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Singh. Andrew L. Kynaston, Esq. appeared with Defendant, Rajwant Kaur.
Nevada registered Punjabi interpreter, Muir Qureshi, was also present to interpret
for Plaintiff and Defendant. The Honorable Sandra Pomrenze presided over the
matter.

Testimony and exhibits were presented. There was argument and
discussion regarding the relative issues for this hearing. Testimony and exhibit
presentation resumed. There was argument and discussion regarding the Court
taking judicial notice that entry of a Decree of Divorce ends a marriage and that
being the issue before the Court in these proceedings. Court advised counsel it
was taking judicial notice that a Decree of Divorce was entered on September 04,
2004. Testimony and exhibit presentation resumed. There was colloquy at the
bench. Testimony and exhibit presentation resumed. The matter was trialed and
then recalled with all present as before.

Court advised counsel it received documents (Plaintiff’s Petition for writ
relief filed in the Nevada Supreme Court) in chambers and it conferred with the
Presiding Judge and it was agreed the documents did not divest this Court of
jurisdiction and the matters would proceed. Counsel concurred with the Court.
Testimony and exhibit presentation resumed. Upon Court's inquiry both counsel
agreed to conduct a conference with the Court. The matter was trailed for the

Court to conduct a conference with counsel off the record and outside of the
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courtroom. The matter was recalled with all present as before. Testimony and
exhibit presentation resumed.

Defendant testified. Mr. Kynaston finished his examination and passed
the witness. Mr. James moved the Court for Judgment on the Evidence. Court
observed it questioned Vaile v. Eighth Judicial District Court, 118 Nev. 262, 44
P.3d 512 (2002), as it seemed to be illogical and it seemed to say it was okay to
“pull a scam and get away with it” but it was Nevada law.

The Court further observed the testimony of the Defendant is not a far
distance from the facts of the Vaile case. There was argument and discussion
regarding the fraudulent divorce, both parties’ testimony about the divorce, the
Vaile case decision, the facts of the Vaile case, and Mr. Kynaston appealing this
case to have the Supreme Court review of the Vaile case. There was argument
and discussion regarding neither party understanding what they were doing,
Plaintiff's beliefs about getting a Nevada divorce, the California requirements for
divorce, and Nevada divorce law. There was argument and discussion regarding
the decision regarding the fraudulent divorce, Defendant not receiving any
benefits after the last 15 years with Plaintiff, California making the decision, and
the Court's discretion under the Vaile case. Mr. Kynaston requested the Court

exercise its discretion and rule on the facts of the case.
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There was discussion regarding the Court's obligation to rule on the facts
and the law. There was argument and discussion regarding the provisions of Rule
60(b), the provisions of the Vaile case, Defendant’s testimony, and counsel
appealing this case. Court advised counsel it would be exceeding its obligation
if it did not rule on Plaintiff’s motion for judgment based on the evidence
presented, and Defendant’s deposition was not published so it could not review
the deposition. There was argument and discussion regarding the facts presented
today being on point with the Vaile case and Defendant not meeting her burden
of proof.

The Court, having read the papers and pleadings on file herein, being well
advised in the premises, having heard the testimony, having considered the
evidence, being well advised in the premises, and for sufficient cause shown,
hereby finds and orders as follows:

THE COURT HEREBY FINDS that Plaintiff was not credible in any
portion of his testimony. Based on the evidence presented Defendant was more
credible; therefore, the Court does find that the parties perpetrated a fraud on the
State of Nevada by entering into a Decree of Divorce without the requisite
residency. Were that to be the end of the inquiry, but because of the Vaile vs.
Eighth Judicial District case, it was not the end of the inquiry. If sufficient time

has passed, the Court is obligated to make a decision on the merits as to how the
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fraudulent divorce was implemented and what thev parties’ roles were. In the
Vaile case, both spouses were willing participants and they both knew that they
did not have residency. They both knew they wanted a divorce sooner rather than
later. It is not uncommon, unfortunately, because we have such generous divorce
laws, that people take advantage of those divorce laws and they come here
thinking they will get a quick divorce and they pretend to Be residents. The
Courts see that on a regular basis. Sometimes they get away with it, sometimes
they do not, but certainly, in this instance, the presiding judge had no reason to
question the validity of the documents that were submitted and, therefore,
executed the Decree. What Vaile says is, if they make a distinction where there
is a very old divorce and one party seeks to set it aside based on fraud, that party
must prove they were free from fault. You have 2 parties at fault and the Court
in Vaile applied an equitable standard that they were not going to reward a
“wrong doer” and that is why there is a requirement of some equitable reason
why a “co-wrong doer” should be permitted relief even though they are equally
as much of a wrong doer as the other party. So, they set the standard that there
has to be some threat, duress, or coercion or an equitable reason why that party
is free from fault. In the instant case the Court finds the Defendant to be very
credible, unlike the Plaintiff. However, what is missing from Defendant’s

testimony is that she was forced to sign those papers and, in fact in this instance,
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she knew there was a divorce in Nevada whether Plaintiff told her it was a piece
of paper or not. This is a person who is a competent adult and who knew there
was a divorce in Nevada until such time as she became upset with the Plaintiff,
upon his allegation he had married someone else. She was content to “let
sleeping dogs lie” and live together with the Plaintiff. Ironically, they are still
living together and, ironically, Plaintiff has not remarried. But it requires, in this
instance, evidence of an unequal bargaining position at a minimum. There was
nothing in Defendant’s testimony that was evidence of an unequal bargaining
position between the Plaintiff and Defendant. Plaintiff said, “we’re going to
Nevada, we’re going to sign some paperwork, it is going to be a divorce, it is
going to be a paper divorce, we’re going to continue to live together.” This was
not a person with a mental defect or an inability to understand what was being
told to her. Defendant knew it, and in fact at his request, not a demand according
to her own testimony, she in fact went to India to marry Plaintiff’s brother. Was
it a “sham” marriage? Of course it was. Did it assist the parties in their “end
game”? No, because Plaintiff’s brother never got a Visa and did not come to the
U.S. But at the end of the day, there is simply insufficient evidence that the
Defendant acted under duress. So as much as the Court finds the facts of this
case offensive, it cannot rule on what it finds offensive—it has to rule on the law

and precedent and Vaile is still precedent in this state. Should the Supreme Court

6 of 9

573




10

11

12

13

14

15

16

17

18

19

20

choose to take a second look on appeal, they are free to do so, and, if in fact, they
say that Vaile is not good law then the Court is happy to have the parties come
back and the Court will even set a second hearing. On the testimony and the
evidence, the Court is compelled to grant the motion for judgment on the
evidence and it is compelled to deny the motion to set aside.

THE COURT FURTHER FINDS that, because neither party comes to
this court with clean hands, neither party shall receive an award of attorney’s fees
against the other. The Plaintiff is not entitled to an award of attorney’s fees. He
is equally, if not greater, at fault than the Defendant, so he may be the prevailing
party, but the Court will not reward someone with extremely unclean hands with
an award of attorney’s fees. The Defendant is not the prevailing party here and
as much as there is some sympathy here, the Court does not rulé on sympathy. It
must rule on the law and insofar as Defendant is not the prevailing party the Court
cannot award her any attorney’s fees either. The Court was surprised when
Defendant rested, but counsel did, and did not get to the heart of the Vaile case
standard. It is not a criticism of counsel. The Court believes that Defendant was
honest and candid with the Court, and counsel was left with the case he had.
Defendant knew what her husband wanted her to do, and she went ahead and did
it. There is no evidence that she refused or that he demanded or that he threatened

her or anything else, just like the parties did in the Vaile case. Because of that,
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and the Vaile precedent, the Court is compelled to deny the motion to set aside.
There is an appealable issue there. The Court does not know what the Supreme
Court will do. It is a question that has been answered in a way that most of us
might not appreciate, but it is the question that has been answered and
Defendant’s testimony does not rise to the level for the Court to set aside the
Decree of Divorce. Counsel need to decide what they wish to do, because the
Court does believe there is an issue here. This Court does not have the ability to
“jump over” the Supreme Court and decide.

Therefore,

IT IS HEREBY ORDERED that the Motion for Judgment on the
Evidence is GRANTED.

IT IS FURTHER ORDERED that Defendant’s Motion to Set Aside the
Decree of Divorce is DENIED.

IT IS FURTHER ORDERED that, as neither party is the prevailing
party, there shall be no award of attorney’s fees to either party.
/17
/17
/17
/17

/17
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IT IS FURTHER ORDERED that Mr. James shall prepare the Findings
of Fact, Conclusions of Law with Mr. Kynaston to review the same and
countersign.

IT IS SO ORDERED.

Dated this &) day of October, 2019.

DISTRICT COURT JUDGE Y
SANDRA L. POMRENZE
Respectfully submitted by: Approved as to form and content by:

i

LAW OFFICES OF F. PETER JAMESAKAINEN LAW

F. Peter James, Esq. Andrew L. Kynast sq.

Nevada Bar No. 10091 Nevada Bar No. 8147

3821 W. Charleston Blvd., Suite 250 3303 Novat Street, Suite 200

Las Vegas, Nevada 89102 Las Vegas, Nevada 89129

702-256-0087 702-823-4900

Counsel for Plaintiff Counsel for Defendant
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Please take notice that the attached Findings of Fact, Conclusions of Law,
and Order was entered on October 22, 2019.

Dated this ZZ day of October 2019

LAW OFHCES OF F. PETER JAMES
F. Peter James, Esq.

Nevada Bar No. 10091

3821 W. Charleston Blvd., Suite 250
Las Vegas, Nevada 89102
702-256-0087

Counsel for Plaintiff
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foregoing document entitled NOTICE OF ENTRY OF FINDINGS OF FACT,

CERTIFICATE OF SERVICE

I certify that on this 2L day of October, 2019, I caused the above and

CONCLUSIONS OF LAW, AND ORDER to be served as follows:

to the a’ttorney(s) / part’y(ie’é) listed below at the address(es), email address(es),

\[><é| pursuant to EDCR 8.05(A), EDCR 8.05(F), NRCP 5(b)(2)(D)

and Administrative Order 14-2 captioned “In the Administrative

Matter of Mandatory Electronic Service in the Eighth Judicial

District Court,” by mandatory electronic service through the
Eighth Judicial District Court’s electronic filing system;

[ ] byplacing same to be deposited for mailing in the United States
Mail, in a sealed envelope upon which first class postage was
prepaid in Las Vegas, Nevada;

[ 1 pursuant to EDCR 7.26 / NEFCR 9, to be sent via facsimile /
email;

and/or facsimile number(s) indicated below:

Andrew L. Kynaston, Esq.
Kainen Law Group

3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
702-823-4488 (fax)
Service@KainenLawGroup.com
Counsel for Defendant

(IR coens

An employee of the Law Offices of F. Peter James, Esq., PLLC

30of3
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DISTRICT COURT, FAMILY DIVISION

This matter came before the Court on the 12" of September, 2019 and the
13™ of September, 2019 for an Evidentiary Hearing on Defendant’s Motion to
Set Aside Decree of Divorce, which was filed on January 7, 2019, and on
Plaintiff’s Opposition thereto filed January 23, 2019. Also being heard was |
Plaintiff’s Motion in Limine, which was filed August 30, 2019, and on
Defendant’s Opposition and Countermotion thereto, which was filed on

ERVES”
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FAMILY COURT
DEPARTMENT P
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Singh. Andrew L. Kynaston, Esq. appeared with Defendant, Rajwant Kaur.
Nevada registered Punjabi interpreter, Muir Qureshi, was also present to interpret
for Plaintiff and Defendant. The Honorable Sandra Pomrenze presided over the
matter.

Testimony and exhibits were presented. There was argument and
discussion regarding the relative issues for this hearing. Testimony and exhibit
presentation resumed. There was argument and discussion regarding the Court
taking judicial notice that entry of a Decree of Divorce ends a marriage and that
being the issue before the Court in these proceedings. Court advised counsel it
was taking judicial notice that a Decree of Divorce was entered on September 04,
2004. Testimony and exhibit presentation resumed. There was colloquy at the
bench. Testimony and exhibit presentation resumed. The matter was trialed and
then recalled with all present as before.

Court advised counsel it received documents (Plaintiff’s Petition for writ
relief filed in the Nevada Supreme Court) in chambers and it conferred with the
Presiding Judge and it was agreed the documents did not divest this Court of
Jjurisdiction and the matters would proceed. Counsel concurred with the Court.
Testimony and exhibit presentation resumed. Upon Court's inquiry both counsel
agreed to conduct a conference with the Court. The matter was trailed for the

Court to conduct a conference with counsel off the record and outside of the

20f9
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courtroom. The matter was recalled with all present as before. Testimony and
exhibit presentation resumed.

Defendant testified. Mr. Kynaston finished his examination and passed
the witness. Mr. James moved the Court for Judgment on the Evidence. Court
observed it questioned Vaile v. Eighth Judicial District Court, 118 Nev. 262, 44
P.3d 512 (2002), as it seemed to be illogical and it seemed to say it was okay to
“pull a scam and get away with it” but it was Nevada law.

The Court further observed the testimony of the Defendant is not a far
distance from the facts of the Vaile case. There was argument and discussion
regarding the fraudulent divorce, both parties’ testimony about the divorce, the
Vaile case decision, the facts of the Vaile case, and Mr. Kynaston appealing this
case to have the Supreme Court review of the Vaile case. There was argument
and discussion regarding neither party understanding what they were doing,
Plaintiff's beliefs about getting a Nevada divorce, the California requirements for
divorce, and Nevada divorce law. There was argument and discussion regarding

the decision regarding the fraudulent divorce, Defendant not receiving any

'benefits after the last 15 years with Plaintiff, California making the decision, and

the Court's discretion under the Vaile case. Mr. Kynaston requested the Court

exercise its discretion and rule on the facts of the case.
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There was discussion regarding the Court's obligation to rule on the facts
and the law. There was argument and discussion regarding the provisions of Rule
60(b), the provisions of the Vaile case, Defendant’s testimony, and counsel
appealing this case. Court advised counsel it would be exceeding its obligation
if it did not rule on Plaintiff’s motion for judgment based on the evidence
presented, and Defendant’s deposition was not published so it could not review
the deposition. There was argument and discussion regarding the facts presented
today being on point with the Vaile cése and Defendant not meeting her burden
of proof.

The Court, having read the papers and pleadings on file herein, being well
advised in the premises, having heard the testimony, having considered the
evidence, being well advised in the premises, and for sufficient cause shown,
hereby finds and orders as follows:

THE COURT HEREBY FINDS that Plaintiff was not credible in any
portion of his testimony. Based on the evidence presented Defendant was more
credible; therefore, the Court does find that the parties perpetrated a fraud on the
State of Nevada by entering into a Decree of Divorce without the requisite
residency. Were that to be the end of the inquiry, but because of the Vaile vs.

Eighth Judicial District case, it was not the end of the inquiry. If sufficient time

| has passed, the Court is obligated to make a decision on the merits as to how the
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fraudulent divorce was implemented and what the‘ parties’ roles were. In the
Vaile case, both spouses were willing participants and they both knew that they
did not have residency. They both knew they wanted a divorce sooner rather than
later. It is not uncommon, unfortunately, because we have such generous divorce
laws, that people take advantage of those divorce laws and they come here
thinking they will get a quick divorce and they pretend to Be residents. The
Courts see that on a regular basis. Sometimes they get away with it, sometimes
they do not, but certainly, in this instance, the presiding judge had no reason to
question the validity of the documents that were submitted and, therefore,
executed the Decree. What Vaile says is, if they make a distinction where there
is a very old divorce and one party seeks to set it aside based on fraud, that party
must prove they were free from fault. You have 2 parties at fault and the Court
in Vaile applied an equitable standard that they were not going to reward a
“wrong doer” and that is why there is a requirement of some equitable reason
why a “co-wrong doer” should be permitted relief even though they are equally
as much of a wrong doer as the other party. So, they set the standard that there
has to be some threat, duress, or coercion or an equitable reason why that party
is free from fault. In the instant case the Court finds the Defendant to be very
credible, unlike the Plaintiff. However, what is missing from Defendant’s

testimony is that she was forced to sign those papers and, in fact in this instance,
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she knew there was a divorce in Nevada whether Plaintiff told her it was a piece
of paper or not. This is a person who is a competent adult and who knew there
was a divorce in Nevada until such time as she became upset with the Plaintiff,
upon his allegation he had married someone else. She was content to “let
sleeping dogs lie” and live together with the Plaintiff. Ironically, they are still
living together and, ironically, Plaintiff has not remarried. But it requires, in this
instance, evidence of an unequal bargaining position at a minimum. There was
nothing in Defendant’s testimony that was evidence of an unequal bargaining
position between the Plaintiff and Defendant. Plaintiff said, “we’re going to
Nevada, we’re going to sign some paperwork, it is going to be a divorce, it is
going to be a paper divorce, we’re going to continue to live together.” This was
not a person with a mental defect or an inability to understand what was being
told to her. Defendant knew it, and in fact at his request, not a demand according
to her own testimony, she in fact went to India to marry Plaintiff’s brother. Was
it a “sham” marriage? Of course it was. Did it assist the parties in their “end
game”? No, because Plaintiff s brother never got a Visa and did not come to the
U.S. But at the end of the day, there is simply insufficient evidence that the
Defendant acted under duress. So as much as the Court finds the facts of this
case offensive, it cannot rule on what it finds offensive—it has to rule on the law

and precedent and Vaile is still precedent in this state. Should the Supreme Court
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choose to take a second look on appeal, they are free to do so, and, if in fact, they
say that Vaile is not good law then the Court is happy to have the parties come
back and the Court will even set a second hearing. On the testimony and the
evidence, the Court is compelled to grant the motion for judgment on the
evidence and it is compelled to deny the motion to set aside.

THE COURT FURTHER FINDS that, because neither party comes to
this court with clean hands, neither party shall receive an award of attorney’s fees
against the other. The Plaintiff is not entitled to an award of attorney’s fees. He
is equally, if not greater, at fault than the Defendant, so he may be the prevailing
party, but the Court will not reward someone with extremely unclean hands with
an award of attorney’s fees. The Defendant is not the prevailing party here and
as much as there is some sympathy here, the Court does not rulc; on sympathy. It
must rule on the law and insofar as Defendant is not the prevailing party the Court
cannot award her any attorney’s fees either. The Court was surprised when
Defendant rested, but counsel did, and did not get to the heart of the Vaile case
standard. It is not a criticism of counsel. The Court believes that Defendant was
honest and candid with the Court, and counsel was left with the case he had.
Defendant knew what her husband wanted her to do, and she went ahead and did
it. There is no evidence that she refused or that he demanded or that he threatened

her or anything else, just like the parties did in the Vaile case. Because of that,
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and the Vaile precedent, the Court is compelled to deny the motion to set aside.
There is an appealable issue there. The Court does not know what the Supreme
Court will do. It is a question that has been answered in a way that most of us
might not appreciate, but it is the question that has been answered and
Defendant’s testimony does not rise to the level for the Court to set aside the
Decree of Divorce. Counsel need to decide what they wish to do, because the
Court does believe there is an issue here. This Court does not have the ability to
“jump over” the Supreme Court and decide.

Therefore,

IT IS HEREBY ORDERED that the Motion for Judgment on the
Evidence is GRANTED.

IT IS FURTHER ORDERED that Defendant’s Motion to Set Aside the
Decree of Divorce is DENIED.

IT IS FURTHER ORDERED that, as neither party is the prevailing
party, there shall be no award of attorney’s fees to either party.
/11
/17
/17
/17

/17
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IT IS FURTHER ORDERED that Mr. James shall prepare the Findings

of Fact, Conclusions of Law with Mr. Kynaston to review the same and
countersign.
IT IS SO ORDERED.

Dated this &) day of October, 2019.

DISTRICT COURT JUDGE Y

SANDRA L. POMRENZE
Respectfully submitted by: Approved as to form and content by:
LAW OF’F ICES OF F. PETER JAMES AINEN LAW
F. Peter James, Esq. Andrew L. Kynast sq.
Nevada Bar No. 10091 Nevada Bar No. 8147
3821 W. Charleston Blvd., Suite 250 3303 Novat Street, Suite 200
Las Vegas, Nevada 89102 Las Vegas, Nevada 89129
702-256-0087 702-823-4900
Counsel for Plaintiff Counsel for Defendant
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Eilectronically Filed
10/22/2019 11:53 AM
Steven D. Grierson
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LAW OFFICES OF F. PETER JAMES, ESQ.
F. Peter James, Esq.

Nevada Bar No. 10091 VR D

3821 West Charleston Boulevard, Suite 250 foedattay E

Las Vegas, Nevada 89102 ocT 2 22019
_OCl e ce28

Peter@PeterJamesLaw.com
702-256-0087
702-256-0145 (fax)
Counsel for Plaintiff

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA
JASWINDER SINGH, CASENO. : 04D323977
DEPT.NO. : P
Plaintiff,
NOTICE OF ENTRY OF FINDINGS
VS, OF FACT, CONCLUSIONS OF
LAW, AND ORDER
RAJWANT KAUR,
Defendant.
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Please take notice that the attached Findings of Fact, Conclusions of Law,
and Order was entered on October 22, 2019.

Dated this ZZ day of QOctober 2019

LAW OF#CES OF F. PETER JAMES
F. Peter James, Esq.

Nevada Bar No. 10091

3821 W. Charleston Blvd., Suite 250
Las Vegas, Nevada 89102
702-256-0087

Counsel for Plaintiff
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CERTIFICATE OF SERVICE

I certify that on this 2'__7: day of October, 2019, 1 caused the above and

foregoing document entitled NOTICE OF ENTRY OF FINDINGS OF FACT,

CONCLUSIONS OF LAW, AND ORDER to be served as follows:

M} pursuant to EDCR 8.05(A), EDCR 8.05(F), NRCP 5(b)(2)(D)

and Administrative Order 14-2 captioned “In the Administrative

Matter of Mandatory Electronic Service in the Eighth Judicial

District Court,” by mandatory electronic service through the
Eighth Judicial District Court’s electronic filing system;

{ 1 byplacing same to be deposited for mailing in the United States
Mail, in a sealed envelope upon which first class postage was
prepaid in Las Vegas, Nevada;

[ 1 pursuant to EDCR 7.26 / NEFCR 9, to be sent via facsimile /
ematil;

to the attorney(s) / party(ies) listed below: at the address(es), email address(es),

and/or facsimile number(s) indicated below:

Andrew L. Kynaston, Esq.
Kainen Law Group

3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
702-823-4488 (fax)
Service@KainenLawGroup.com
Counsel for Defendant

CURS men

An employee of the Law Offices of F. Peter James, Esq., PLLC
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F. Peter James, Esq.

Nevada Bar No. 10091

3821 West Charleston Boulevard, Suite 250
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Peter@PeterJamesLaw.com

702-256-0087

702-256-0145 (fax)

Counsel for Plaintiff

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA
JASWINDER SINGH, CASE NO. : 04D323977
DEPT.NO. : P
Plaintiff,
FINDINGS OF FACT,
vS. CONCLUSIONS OF LAW, AND
ORDER
RAJTWANT KAUR,
Defendant.

This matter came before the Court on the 12% of September, 2019 and the
13™ of September, 2019 for an Evidentiary Hearing on Defendant’s Motion to
Set Aside Decree of Divorce, which was filed on January 7, 2019, and on
Plaintiff’s Opposition thereto filed January 23, 2019. Also being heard was
Plaintiff’s Motion in Limine, which was filed August 30, 2019, and on

Defendant’s Opposition and Countermotion thereto, which was filed on
September 6, 2019. F. Peter James, Esq. appeared with Plaﬁ&%mr

T LB

FAMILY COURT
DEPARTMENT P
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Singh. Andrew L. Kynaston, Esq. appeared with Defendant, Rajwant Kaur,
Nevada registered Punjabi interpreter, Muir Qureshi, was also present to interpret
for Plaintiff and Defendant. The Honorable Sandra Pomrenze presided over the
matter.

Testimony and exhibits were presented. There was argument and
discussion regarding the relative issues for this hearing. Testimony and exhibit
presentation resumed. There was argument and discussion regarding the Court
taking judicial notice that eniry of a Decree of Divorce ends a marriage and that
being the issue before the Court in these proceedings. Court advised counsel it
was taking judicial notice that a Decree of Divorce was entered on September 04,
2004. Testimony and exhibit presentation resumed. There was colloquy at the
bench. Testimony and exhibit presentation resumed. The matter was trialed and
then recalled with all present as before.

Court advised counsel it received documents (Plaintiff’s Petition for writ
relief filed in the Nevada Supreme Court) in chambers and it conferred with the
Presiding Judge and it was agreed the documents did not divest this Court of
jurisdiction and the matters would proceed. Counsel concurred with the Court.
Testimony and exhibit presentation resumed. Upon Court's inquiry both counsel
agreed to conduct a conference with the Court. The matter was trailed for the

Court to conduct a conference with counsel off the record and outside of the
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courtroom. The matter was recalled with all present as before. Testimony and
exhibit presentation resumed.

Defendant testified. Mr. Kynaston finished his examination and passed
the withess. Mr. James moved the Court for Judgment on the Evidence. Court
observed it questioned Vaile v. Eighth Judicial District Court, 118 Nev. 262, 44
P.3d 512 (2002), as it seemed to be illogical and it seemed to say it was okay to
“pull a scam and get away with it” but it was Nevada law.

The Court further observed the testimony of the Defendant is not a far
distance from the facts of the Vaile case. There was argument and discussion
regarding the fraudulent divorce, both parties’ testimony about the divorce, the
Vaile case decision, the facts of the Vaile case, and Mr. Kynaston appealing this
case to have the Supreme Court review of the Vaile case. There was argument
and discussion regarding neither party understanding what they were doing,
Plaintiff's beliefs about getting a Nevada divorce, the California requirements for
divorce, and Nevada divorce law. There was argument and discussion regarding
the decision regarding the fraudulent divorce, Defendant not receiving any
benefits after the last 15 years with Plaintiff, California making the decision, and
the Court's discretion under the Vaile case. Mr. Kynaston requested the Court

exercise its discretion and rule on the facts of the case.
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There was discussion regarding the Court's obligation to rule on the facts
and the law. There was argument and discussion regarding the provisions of Rule
60(b), the provisions of the Vaile case, Defendant’s testimony, and counsel
appealing this case. Court advised counsel it would be exceeding its obligation
if it did not rule on Plaintiff’s motion for judgment based on the evidence
presented, and Defendant’s deposition was not published so it could not review
the deposition. There was argument and discussion regarding the facts presented
today being on point with the Vaile case and Defendant not meeting her burden
of proof.

The Court, having read the papers and pleadings on file herein, being well
advised in the premises, having heard the testimony, having considered the
evidence, being well advised in the premises, and for sufficient cause shown,
hereby finds and orders as follows:

THE COURT HEREBY FINDS that Plaintiff was not credible in any
portion of his testimony. Based on the evidence presented Defendant was more
credible; therefore, the Court does find that the parties perpetrated a fraud on the
State of Nevada by entering into a Decree of Divorce without the requisite
residency. Were that to be the end of the inquiry, but because of the Vaile vs.
Eighth Judicial District case, it was not the end of the inquiry. If sufficient time

has passed, the Court is obligated to make a decision on the merits as to how the
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fraudulent divorce was implemented and what the' parties’ roles were. In the
Vaile case, both spouses were willing participants and they both knew that they
did not have residency. They both knew they wanted a divorce sooner rather than
later. It is not uncommon, unfortunately, because we have such generous divorce
laws, that people take advantage of those divorce laws and they come here
thinking they will get a quick divorce and they pretend to bé residents. The
Courts see that on a regular basis. Sometimes they get away with it, sometimes
they do not, but certainly, in this instance, the presiding judge had no reason to
question the validity of the documents that were submitted and, therefore,
executed the Decree. What Vaile says is, if they make a distinction where there
is a very old divorce and one party seeks to set it aside based on fraud, that party
must prove they were free from fault. You have 2 parties at fault and the Court
in Vaile applied an equitable standard that they were not going to reward a
“wrong doer” and that is why there is a requirement of some equitable reason
why a “co-wrong doer” should be permitted relief even though they are equally
as much of a wrong doer as the other party. So, they set the standard that there
has to be some threat, duress, or coercion or an equitable reason why that party
is free from fault. In the instant case the Court finds the Defendant to be very
credible, unlike the Plaintiff. However, what is missing from Defendant’s

testimony is that she was forced to sign those papers and, in fact in this instance,
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she knew there was a divorce in Nevada whether Plaintiff told her it was a piece
of paper or not. This is a person who is a competent adult and who knew there
was a divorce in Nevada until such time as she became upset with the Plaintiff,
upon his allegation he had married someone else. She was content to “let
sleeping dogs lie” and live together with the Plaintiff. Ironically, they are still
living together and, ironically, Plaintiff has not remarried. But it requires, in this
instance, evidence of an unequal bargaining position at a minimum. There was
nothing in Defendant’s testimony that was evidence of an unequal bargaining
position between the Plaintiff and Defendant. Plaintiff said, “we’re going to
Nevada, we’re going to sign some paperwork, it is going to be a divorce, it is
going to be a paper divorce, we’re going to continue to live together.” This was
not a person with a mental defect or an inability to understand what was being
told to her. Defendant knew it, and in fact at his request, not a demand according
to her own testimony, she in fact went to India to marry Plaintiff’s brother. Was
it a “sham” marriage? Of course it was. Did it assist the parties in their “end
game”? No, because Plaintiff’s brother never got a Visa and did not come to the
U.S. But at the end of the day, there is simply insufficient evidence that the
Defendant acted under duress. So as much as the Court finds the facts of this
case offensive, it cannof rule on what it finds offensive-—it has to rule on the law

and precedent and Vaile is still precedent in this state. Should the Supreme Court
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choose to take a second look on appeal, they are free to do so, and, if in fact, they
say that Vaile is not good law then the Court is happy to have the parties come
back and the Court will even set a second hearing. On the testimony and the
evidence, the Court is compelled to grant the motion for judgment on the
evidence and it is compelled to deny the motion to set aside.

THE COURT FURTHER FINDS that, because neither party comes to
this court with clean hands, neither party shall receive an award of attorney’s fees
against the other. The Plaintiff is not entitled to an award of attorney’s fees. He
is equally, if not greater, at fault than the Defendant, so he may be the prevailing
party, but the Court will not reward someone with extremely unclean hands with
an award of attorney’s fees. The Defendant is not the prevailing party here and
as much as there is some sympathy here, the Court does not rulé on sympathy. It
must rule on the law and insofar as Defendant is not the prevailing party the Court
cannot award her any attorney’s fees either. The Court was surprised when
Defendant rested, but counsel did, and did not get to the heart of the Vaile case
standard. It is not a criticism of counsel. The Court believes that Defendant was
honest and candid with the Court, and counsel was left with the case he had.
Defendant knew what her husband wanted her to do, and she went ahead and did
it. There is no evidence that she refused or that he demanded or that he threatened

her or anything else, just like the parties did in the Vaile case. Because of that,
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and the Vaile precedent, the Court is compelled to deny the motion to set aside.
There is an appealable issue there. The Court does not know what the Supreme
Court will do. It is a question that has been answered in a way that most of us
might not appreciate, but it is the question that has been answered and
Defendant’s testimony does not rise to the level for the Court to set aside the
Decree of Divorce. Counsel need to decide what they wish to do, because the
Court does believe there is an issue here. This Court does not have the ability to
“jump over” the Supreme Court and decide.

Therefore,

IT IS HEREBY ORDERED that the Motion for Judgment on the
Evidence is GRANTED.

IT IS FURTHER ORDERED that Defendant’s Motion to Set Aside the
Decree of Divorce is DENIED.

IT IS FURTHER ORDERED that, as neither party is the prevailing
party, there shall be no award of attorney’s fees to either party.
Iy
11/
Iy
11/

/1
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IT IS FURTHER ORDERED that Mr. James shall prepare the Findings
of Fact, Conclusions of Law with Mr. Kynaston to review the same and
countersign.

IT IS SO ORDERED.

Dated this &) day of October, 2019.

DISTRICT COURT JUDGE ¥
SANDRA L. POMRENZE
Respectfully submitted by: Approved as to form and content by:

Wl
LAW OFFICES OF F. PETER JAMES&KAINEN LAW

F. Peter James, Esq. Andrew L. Kynast sq.
Nevada Bar No. 10091 Nevada Bar No. 8147
3821 W. Charleston Blvd., Suite 250 3303 Novat Street, Suite 200
Las Vegas, Nevada 89102 Las Vegas, Nevada 89129
702-256-0087 702-823-4900
Counsel for Plaintiff Counsel for Defendant
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Electronically Filed
11/29/2019 10:16 AM
Steven D. Grierson
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LAW OFFICES OF F. PETER JAMES, ESQ.
F. Peter James, Esq.

Nevada Bar No. 10091

3821 West Charleston Boulevard, Suite 250
Las Vegas, Nevada 89102
Peter@PeterJamesLaw.com

702-256-0087

702-256-0145 (fax)

Counsel for Plaintiff

DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA

JASWINDER SINGH, CASE NO. : 04D323977
DEPT.NO. : P

Plaintiff,
NOTICE OF CROSS APPEAL
VS.

RAJWANT KAUR,

Defendant.

Notice is hereby given that Plaintiff, Jaswinder Singh, hereby appeals to
the Supreme Court of Nevada from the Order entered on March 14, 2019 and
111
111
111
11

111

1of3

Case Number: 04D323977

603



10

11

12

13

14

15

16

17

18

19

20

from the Findings of Fact, Conclusions of Law, and Order entered October 22,
20109.
Dated this 29" day of November, 2019

/s] F. Peter James

LAW OFFICES OF F. PETER JAMES
F. Peter James, Esq.

Nevada Bar No. 10091

3821 W. Charleston Blvd., Suite 250
Las Vegas, Nevada 89102
702-256-0087

Counsel for Plaintiff
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CERTIFICATE OF SERVICE

| certify that on this 29" day of November, 2019, | caused the above and

foregoing document entitled NOTICE OF CROSS APPEAL to be served as

follows:

[X] pursuant to EDCR 8.05(A), EDCR 8.05(F), NRCP 5(b)(2)(D)
and Administrative Order 14-2 captioned “In the Administrative
Matter of Mandatory Electronic Service in the Eighth Judicial
District Court,” by mandatory electronic service through the
Eighth Judicial District Court’s electronic filing system;

[ 1 Dbyplacing same to be deposited for mailing in the United States
Mail, in a sealed envelope upon which first class postage was
prepaid in Las Vegas, Nevada;

[ ] pursuant to EDCR 7.26 / NEFCR 9, to be sent via facsimile /
email;

to the attorney(s) / party(ies) listed below at the address(es), email address(es),

and/or facsimile number(s) indicated below:

Andrew L. Kynaston, Esq.
Kainen Law Group

3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
702-823-4488 (fax)
Service@KainenLawGroup.com
Counsel for Defendant

By: /s/ F.Peter James

An employee of the Law Offices of F. Peter James, Esq., PLLC
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FILED
DEC 2 1 2021

'Ié__ n *

o
TRANS CLEFRK OF COURT

EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

JASWINDER SINGH,
Plaintiff, CASE NO. D-04-D323977
VS. DEPT. X

RAJWANT KAUR, APPEAL NO. 83613,80090

Defendant.

e N e N e N e S e e

BEFORE THE HONORABLE HEIDI ALMASE
DISTRICT COURT JUDGE

TRANSCRIPT RE: STATUS CHECK

MONDAY, MAY 10, 2021

D-04-323977-D  SINGH v. KAUR  05/10/2021 TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356
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APPEARANCES:

The
For

The
For

(Participants appear virtually)

Plaintiff:
the Plaintiff:

Defendant:
the Defendant:

JASWINDER SINGH

F. PETER JAMES, ESQ.

3821 W. Charleston Blvd.,
#250

Las Vegas, Nevada 89102
(702) 256-0087

RAJWANT KAUR

ANDREW KYNASTON, ESQ.
3303 Novat St., #200

Las Vegas, Nevada 89129
(702) 823-4900
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LAS VEGAS, NEVADA MONDAY, MAY 10, 2021
PROCEEDINGS

(THE PROCEEDINGS BEGAN AT 9:24:37)

THE COURT: Good morning. We're on the record in
the matter of Singh v. Kaur -- excuse me -- 04 D like David
323977. We are here on status check on the Nevada Supreme
Court's reversal and remand. For the parties, my name is
Judge Heidi Almase. This matter was reassigned to me on
January 4, 2021. May I have appearances, please, starting
with Plaintiff Singh?

MR. JAMES: Good morning, Your Honor. Peter James
10391, here with Jaswinder Singh.

THE COURT: Good morning, Mr. James.

MR. JAMES: Good morning

THE COURT: For --

MR. KYNASTON: Good morning, Your Honor. Andrew
Kynaston. My bar number is 8147. Also present is my client,
Rajwant Kaur, who's appearing via BluedJeans.

THE COURT: Okay. For the purposes of this matter,
it having been a joint petition, Plaintiff shall be Singh, and
Defendant shall be Kaur. Folks, I have before me the reversal
and remand from the Nevada Supreme Court. It looks like we

need to come back and have an evidentiary hearing. Is that

D-04-323977-D  SINGH v. KAUR  05/10/2021 TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356
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everybody's understanding? Mr. James?

MR. JAMES: Yes, Your Honor. But it's my
anticipation is it won't be much of an evidentiary hearing.
We've already had testimony on many of these issues, and the
-— Judge Pomrenze had already made specific findings of fact
which were not disturbed on appeal. It was more of a
procedural thing saying we didn't go through all the hoops
that they intended by the Vaile case. So -- but I agree, yes,
I do think we have to have some evidence taken.

THE COURT: Okay. Mr. Kynaston, what's your.
position?

MR. KYNASTON: Well, Your Honor, I briefed Mr. James
that obviously some of the evidence that's already been taken

I think is relevant to the issues. Obviously, from the

Supreme Court's decision, their -- their focus 1is that we
needed to look at the -- you know, the five judicial estoppel
factors. I think that some of the evidence taken already goes

to those points, but I think it probably does make sense to
have to, you know, take some additional evidence in --
strictly in relation to those factors, so the Court can make a
determination as to whether this decree should be declared
void.

And obviously, the -- the Vaile case said, you know,

the Supreme Court clarified that and made it clear that --
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that that wasn't definitive, and -- and that was the reason
why Judge Pomrenze made the -- the decision she had. So I
think that that probably does make sense to -- I'm hoping
maybe just a half day or something like that, where we can
take a little bit of additional testimony, you know, in light
of the findings that were made previously.

THE COURT: Mr. James, half day sound appropriate?

MR. JAMES: Oh, vyes, Your Honor. The -- I can't
imagine it even taking up a full half day with this.

THE COURT: All right. And so the parties are --
are -- I'll review the evidentiary hearing non-jury trial that
Judge Pomrenze did before we have our half day. I did read
through the Nevada Supreme Court's decision regarding Vaile
and coercion and duress, whatnot. So let me see what I can
find you for a half day. We might have to dig into our
reserve.

(COURT AND CLERK CONFER BRIEFLY)

THE COURT: Okay. I have Friday, August 13th.
Counsels, I can do 9:00 a.m. or I can do 1:00 in the
afternoon. Are both of you available on that date? Let's
start with that.

MR. JAMES: I'm free both times, Your Honor.

THE COURT: Mr. Kynaston?

MR. KYNASTON: I'm looking at my calendar. It looks
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like I -- I can be -- I can be available either morning or
afternoon that day, as well.

THE COURT: All right. So let's do August 13th at
9:00 a.m., August 13th at 9:00 a.m. Folks, I am hereby making
a finding that in order to adhere to my constitutional duty to
set 1it, the Nevada Revised Statutes and the Nevada Revised
Cannons of Judicial Conduct that trial in this matter shall be
held in person. I find that this is a critical proceeding,
and that -- that in order for me to take evidence and make a
decision, parties need to be present. Do I have any objection
from Mr. James's office?

MR. JAMES: No, Your Honor.

THE COURT: Any from Mr. Kynaston?

MR. KYNASTON: No, Your Honor. I think that makes
sense. And I guess one thing to maybe have the Court
consider, as well, is when we did the prior evidentiary
hearing, we had a -- an interpreter present. I don't know if
with the language being Punjabi, there's probably not a -- a
large number of those interpreters that -- frankly, the
Interpreter that was used previously, he was -- he was okay.

I -- I don't know if Mr. James has an opinion about it, but it
was —-- I know it was difficult for Judge Pomrenze because he
-- he -- he was a little bit unorthodox in his method.

So I don't know if maybe Mr. James and I can talk
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and see if we can find a better interpreter. I think we're
okay probably using one person, considering the nature of the
language, but I guess I just want to put that on the Court's
radar.

THE COURT: Are both -- do both parties require a --
an interpreter?

MR. KYNASTON: I believe they do, Your Honor.

THE COURT: All right.

MR. JAMES: Mine does, Your Honor.

THE COURT: All right. So here's -- here's my
experience with bench trials, and -- when we have both parties
needing interpreters, we have to have two A single
interpreter tends to get worn out. It will be easier because
we're in the courtroom. So I'm fine with Counsel working
together with the understanding that from my perspective, we
must have two at the -- the trial date, just to keep them from
getting worn out. And obviously, they should be certified
court interpreters, but to the extent that we've had some
issues with that, I do have leave, if we're in a shortage, to
do a canvass. But I would prefer court certified
interpreters.

MR. JAMES: Understood, Your Honor. And I think
that was the issue, is I think there's only cne on the list

that deces Punjabi Indian. There's plenty that -- that do
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Hindu, but not Punjabi.

THE COURT: Okay. When I was down in Muni,
sometimes we had Amharic, which was kind of an unusual one
We would sometimes reach out to the federal courts for their
certified interpreter when we ran into a shortage. Sometimes
it's helpful, sometimes not.

MR. JAMES: Okay.

THE COURT: But if there are any issues, if
Mr. James or Mr. Kynaston would contact chambers ahead of time
and let us know —-- if it's one of you, make sure the other's
included, just so we have a heads up, and if there's anything
we can do to assist, we'll certainly try to do so.

MR. KYNASTON: All right.

THE COURT: Okay?

MR. KYNASTON: Thank you, Your Honor.

THE COURT: All right.

MR. JAMES: Thank you, Your Honor.

THE COURT: I don't think we need an order from
today. I'll get a -- a trial management order out that it's
kind of a continuation, and that we're scheduled for August
13, 9:00 a.m., in person. Okay?

MR. KYNASTON: All right. Thank you

THE COURT: Thank you both

MR. JAMES: Thank you, Your Honor.

D-04-323977-D  SINGH v. KAUR  05/10/2021 TRANSCRIPT
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THE COURT: Take care.

(COURT RECESSED AT 9:31:44 AND RESUMED AT 10:45:48)

THE COURT: We're back on the record in the matter
of Singh v. Kaur, 04-D-323977. The half day evidentiary
hearing was set in error. The matter will be set for half day
evidence -- continued evidentiary hearing on August 16th.

(COURT AND CLERK CONFER BRIEFLY)

THE COURT: August 16th at 1:30. Chambers will
notify Mr. James and Mr. Kynaston of the correct date for the
hearing, and a trial management order will issue.

(PROCEEDINGS CONCLUDED AT 10:46:26)

koK ok Kk kK

ATTEST: I do hereby certify that I have truly and
correctly transcribed the digital proceedings in the

above-entitled case to the best of my ability.

/s/ Nita Painter
Nita Painter

D-04-323977-D  SINGH v. KAUR  05/10/2021  TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356
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DISTRICT COURT
CLARK COUNTY, NEVADA

*kkk

IN THE MATTER OF THE JOINT CASE NO: 04D323977
PETITION FOR DIVORCE OF: DEPARTMENT X
JASWINDER SINGH AND RAJWANT

KAUR

ORDER SETTING EVIDENTIARY HEARING

TRIAL DATE: AUGUST 16, 2021
TRIAL TIME: 1:30PM
PRE-TRIAL MEMO DUE: AUGUST 09, 2021

TO COUNSEL AND LITIGANTS IN PROPER PERSON:

IT IS HEREBY ORDERED that the above-entitled case is set for an Evidentiary
Hearing in Department X beginning on August 16, 2021 at the hour of 1:30 PM for a period
of three (3) hours, in person, at the Regional Justice Center, 200 Lewis Avenue, Las Vegas,
NV.

IT IS FURTHER ORDERED that Exhibits are not filed and must be submitted

electronically pursuant to Administrative Order 20-10. See attached directions and form.

Exhibits must be submitted no later than August 09, 2021. Four (4) sets of hard-copy exhibits
must also be submitted prior to the hearing. This includes one set for the Court, one set for the

witness stand, one set for opposing counsel/party, and one set for the party’s own use.

IT IS FURTHER ORDERED that Discovery shall be completed no later than July

16, 2021.
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DISTRICT JUDGE
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IT IS FURTHER ORDERED that the Pre-Trial Memorandum shall comply with
the attached form and be filed on or before August 09, 2021, and served on opposing counsel
or proper person litigant the same day.

IT IS FURTHER ORDERED that no continuances will be granted to either party
unless written application is made to the Court, served upon opposing counsel or proper
person litigant, and a hearing held at least three (3) days prior to the time of trial. If this matter

settles, please advise the Court as soon as possible.

DATED this 15" day of June, 2021

By:

Heidi Almase
DISTRICT COURT JUDGE
Department X

619




HEIDI ALMASE
DISTRICT JUDGE
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CERTIFICATE OF SERVICE

I hereby certify that I caused on the above file stamped date, a copy of the attached Order

Setting Evidentiary Hearing to be e-served pursuant to NEFCR 9, and/or mailed postage

prepaid to the following person or persons at their last known address:

Peter James
peter@peterjameslaw.com

Andrew Kynaston
Service@KainenLawGroup.com

By:

/s/ Natalie Castro

Natalie Castro
Judicial Executive Assistant
Department X
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DIRECTIONS FOR COMPLETING EXHIBIT LIST

**EXHIBITS ARE NOT FILED**
**FOR EVIDENTIARY HEARINGS AND TRIALS**

Please contact the Clerk’s office at FCEvidence(@clarkcountycourts.us to receive a
link to download your Exhibits.

On the following form put either Plaintiff or Defendant on the line before the word
EXHIBITS. Put your case number in the appropriate space.

If you are the Plaintiff, all of your exhibits will be identified by NUMBERS.
(Example: Exhibit 1, Exhibit 2, etc.)

If you are the Defendant, all of your exhibits will be identified by LETTERS OF
THE ALPHABET. (Example: Exhibit A, Exhibit B, etc.)

You must identify each section of your exhibits and mark them with a divider
which identifies the exhibit. Exhibits are not to be bunched together in one group
of papers and are to be numbered in the lower right corner.

Example: Exhibit 1 or Exhibit A

3 pages of bank statements would be tabbed with the appropriate number or
letter and submitted together.

2 pages of employment information would be tabbed with the appropriate

number or letter and submitted together.
sk st sie sfe sfe st sk sfe s ke sie sfe s sk sk sk sfe ke sie sfe sk st sie sk sk sk sk sfe st s sl sfe st sk sie sk st sk sk sk st st sie sk sk sk sie sk st st sk sk skt ske sk stk sk sk steoskeoske sk skok

Exhibits must be downloaded and submitted to the opposing party by the
Discovery cut-off date.
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EXHIBITS CASE NO.

OFFERED ADMITTED
DATE OBJ DATE
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PRE-TRIAL MEMORANDUM

L.
STATEMENT OF ESSENTIAL FACTS
Names and ages of the parties.
Date of Marriage.
Resolved issues, including agreed resolution.

Statement of unresolved issues.
1I.

CHILD CUSTODY

Names, birth dates, and ages of the children.
Statement of provisions setting forth your requested custody and visitation order. If some issues of legal and/or physical
custody are resolved, note the resolution and define the disputed areas. Specific suggested order provisions are requested.

I11.

CHILD SUPPORT

Prepare and attach an Affidavit of Financial Condition/Financial Disclosure Form. If one has been previously prepared, an
updated and current form is required only if there are changes to prior affidavits. However, the most current affidavit is
required to be attached.
Set forth with specificity the amount of support requested to be paid and a brief statement of any special factors which you
believe impact the amount of support to be paid.

IV.

SPOUSAL SUPPORT

State whether spousal support is requested and if so, whether the support requested is permanent or rehabilitative.
If spousal support is requested, state the amount of support requested and if rehabilitative, the duration for which support is
requested.
Set forth the factors, in brief, that you request the Court to consider in establishing the amount of support or in denying or
limiting the amount of support requested by the other party.
If an Affidavit of Financial Condition/Financial Disclosure Form has not been submitted, and support is requested, each party
must submit and attach a current Affidavit of Financial Condition/Financial Disclosure Form or attach a copy of any

previously-filed Affidavit providing the previously-filed Affidavit is current.
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V.
PROPERTY AND DEBTS
e Prepare a list of all substantial property in accordance with the property Exhibit attached hereto. This Exhibit is required to
be complete to the best information of the parties.
e  Prepare a list of all secured and unsecured indebtedness including the creditors’ names, amount owed, and property secured
by the obligation in accordance with the debt Exhibit attached hereto.
e Define all contested legal and factual issues intended to be presented to the Court at time of trial regarding property and
debts.
VL
ATTORNEY’S FEES
e Ifarequest is made for payment of attorney’s fees and costs, provide the amount of fees and costs incurred to date. Note
additionally the amount of fees that have been paid and the amount remaining due and owing.
VIL
LIST OF WITNESSES
e  Other than the parties and resident witness, list all witnesses intended to be called by you. Further provide a brief summary
of the witnesses’ anticipated testimony.
VIII.
LIST OF EXHIBITS
e List and identify specifically each item of evidence intended to be introduced by you at the time of trial.
IX.
UNUSUAL LEGAL OR FACTUAL ISSUES PRESENTED
e  List all other unusual legal or factual issues that you anticipate will be raised at trial. Sufficiently explain the issues presented
so that the Court may understand the issues presented clearly. Citations of authorities should also be provided.
X.
LENGTH OF TRIAL

e Length of Trial:

This Memorandum is a form only but should be followed where possible. Additional sections may be included at the discretion of the
party. The intention is to provide the Court with a clear indication of the resolved and unresolved issues to expedite the trial time and
to assist the Court in reaching a fair and speedy decision.
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V.

ASSET SCHEDULE

Your opinion Manner in Name of Creditor with Proposed Distribution
Asset regarding which title is secured obligation on asset
value (gross) held & loan balance
Example: $100,000 Joint Tenancy AAA Mortgage Co. Sell and divide proceeds
Home

4444 Fourth St., Las Vegas NV

$45,000
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V.

DEBT SCHEDULE
Amount Proposed
Creditor Owed Assets securing obligation Resolution
Example: $25,000 First Trust Deed on residence at 123 6™ Street, Debt paid from proceeds
ABC Creditor Inc. Las Vegas, NV of sale
4
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Electronically Filed
8/9/2021 6:28 PM
Steven D. Grierson

CLERK OF THE COU
PMEM Cﬁb—ﬁ 'ﬁ"‘

LAW OFFICES OF F. PETER JAMES, ESQ.
F. Peter James, Esq.

Nevada Bar No. 10091

3821 West Charleston Boulevard, Suite 250
Las Vegas, Nevada 89102
Peter@PeterJamesLaw.com

702-256-0087

702-256-0145 (fax)

Counsel for Plaintiff

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA
JASWINDER SINGH, CASE NO. : 04D323977
DEPT.NO. : X
Plaintiff,
PLAINTIFF’S PRE-TRIAL
VS. MEMORANDUM
RAJWANT KAUR,
Defendant.

I.

STATEMENT OF ESSENTIAL FACTS

A. Name of Plaintiff:  Jaswinder Singh (58)
B. Name of Defendant: Rajwant Kaur (age ?)
C. Date of Marriage: November 11, 1989
D. Date of Divorce: September 8, 2004

E. Children: None.

1 of7

Case Number: 04D323977
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F. Resolved Issues: None.
G. Unresolved Issues:
o Judicial Estoppel
e Attorney’s fees award to Plaintiff
IL.

INSTRUCTIONS ON REMAND

The remand instructions provide that the Court inquire as to the judicial

estoppel issue. Judicial estoppel elements are as follows:

1. The same party has taken two positions;

2. The positions were taken in judicial proceedings;

3. The party was successful in asserting the first position;

4. The two positions are totally inconsistent; and

5. The first position was not taken as a result of ignorance, fraud, or mistake.
See In re Frei Irrevocable Tr. Dated Oct. 29, 1996, 133 Nev. 50, 56, 390 P,3d
646, 652 (2017). Rajwant fails the judicial estoppel test.

Two Positions

Rajwant has asserted two positions—that the parties (or at least Jaswinder)
lived in Nevada at all times relevant and then that he (or they) did not. This is
not a contested issue. The pleadings she signed (the Joint Petition and the

Decree) . The Motion to Set Aside clearly states she says no one lived in Nevada.

2 of 7
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Judicial Proceedings

It is uncontested that both statements were made in judicial proceedings—
this very same case.

Successful in the First Position

Clearly, Rajwant was successful in stating that the parties (or at least one
of them) lived here as the Court (then a different judge) divorced her and
Jaswinder.

Inconsistent positions

To say now that no one lived in Nevada when she said at least that
Jaswinder did before is to have wholly inconsistent positions.

First Position Not Due to Ignorance, Fraud, or Mistake

When Rajwant stated that at least Jaswinder lived in Nevada at the time
the parties divorced, it was not due to ignorance, fraud, or mistake. The Court
(Judge Pomrenze) made specific findings as to this. (See Findings of Fact,
Conclusions of Law, and Order at 5:19 — 6:14).

* * *

As such, Rajwant is judicially estopped. As Rajwant is judicially estopped,

the Motion to Set Aside must be denied.
I11.

ATTORNEY’S FEES

30f7

629




10

11

12

13

14

15

16

17

18

19

20

The Court should award Jaswinder attorney’s fees. This matter has been
fully briefed. Should the Court be inclined to award Jaswinder fees, he will

submit a Memorandum of Fees and Costs along with a copy of the billing

statements.

VII.

LIST OF WITNESSES

Dad intends on calling the following witnesses:

The following witnesses are expected to testify as to the allegations

contained in the pleadings filed herein:

e The parties, specifically only Rajwant as Jaswinder’s testimony is not

needed.

VIII.

LIST OF EXHIBITS

Dad intends on introducing the following exhibits at Trial:

# Description Bates No.
J. SINGH

1. | Executed release for employment records 000001

2. | Letter from Bank of America regarding records being 000002
unavailable

3. | Grant Bargain Sale Deed in the name of Balbinder Singh | 000003-
Pabla for Nevada property 000005

4. | Payment receipts for the Law Office of F. Peter James, | 000006-
Esq. dated 1/16/19 and 2/26/19 000007

4 of 7
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5. | Invoice # 2621, 2588, and 2606 from the Law Office of | 000008-
F. Peter James, Esq. (redacted) 000015
6. | Invoices from Constance Bessada, Esq. dated 6/13/18, 000016-
8/21/18, and 1/3/19 (redacted) 000018
7. | Retainer Agreement for Law Offices of F. Peter James, | 000019-
Esq. 000022
8. | Retainer Agreement for Constance Bessada, Esq. 000023-
000027
9. | Passport of Jaswinder Singh 000028-
000030
10. | Documents disclosed by Defendant’s counsel at the 000031-
August 19, 2019 deposition 000039
11. | India Marriage Certificate Jasvir Singh Dhaliwal and 000040
Rajwant Kaur
12. | India Divorce Ruling 000041-
000045
13. | Defendant’s Deposition Transcript
14. | Plaintiff’s Interrogatories to Defendant
15. | Defendant’s responses to the Interrogatories
16. | Plaintiff’s Requests for Production of Documents to
Defendant
17 | Defendant’s responses to Requests for Production of
Documents
X.
LENGTH OF TRIAL
Plaintiff believes that trial in this matter will last one half-day, if things go
smoothly.

50f7
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XI.

FINANCIAL DISCLOSURE FORM

Plaintiff’s will submit an update FDF before trial.

Dated this 9™ day of August, 2021

/s/ F. Peter James

LAW OFFICES OF F. PETER JAMES
F. Peter James, Esq.

Nevada Bar No. 10091

3821 W. Charleston Blvd., Suite 250
Las Vegas, Nevada 89102
702-256-0087

Counsel for Plaintiff

6 of 7
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foregoing document entitled PLAINTIFF’S PRE-TRIAL MEMORANDUM

I certify that on this 9" day of August, 2021, I caused the above and

to be served as follows:

to the attorney(s) / party(ies) listed below at the address(es), email address(es),

[X] pursuant to EDCR 8.05(A), EDCR 8.05(F), NRCP 5(b)(2)(D)
and Administrative Order 14-2 captioned “In the Administrative
Matter of Mandatory Electronic Service in the Eighth Judicial
District Court,” by mandatory electronic service through the
Eighth Judicial District Court’s electronic filing system;

[ ] byplacing same to be deposited for mailing in the United States
Mail, in a sealed envelope upon which first class postage was

CERTIFICATE OF SERVICE

prepaid in Las Vegas, Nevada;

[ ] pursuant to EDCR 7.26 / NEFCR 9, to be sent via facsimile /

email;

and/or facsimile number(s) indicated below:

Andrew L. Kynaston, Esq.
Kainen Law Group

3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
Counsel for Defendant

/s! F. Peter James

An employee of the Law Offices of F. Peter James, Esq., PLLC

7of7

633



Electronically Filed
8/9/2021 4:57 PM
Steven D. Grierson

CLERKL OF THE COUE :

Case Number: 04D323977

634



O 00 N3 SN s W -

— e e e e
SN = O

—
[=))

www.KainenLawGroup.com
—
W

Las Vegas. Nevada 89129
702.823.4900 * Fax 702.823.4488

3303 Novat Street. Suite 200

KAINEN LAW GROUP, PLLC
NN RN NN NN = = e
- N - - |

N
o0

L.

STATEMENT OF ESSENTIAL FACTS

A. NAMES/AGES OF PARTIES:

Plaintiff, JASWINDER SINGH (hereinafter "Husband"), born May 5, 1961,
age 60, Defendant, RAJWANT KAUR (hereinafter "Wife"), born June 8, 1957, age 64.
The parties have no children.
B. DATE OF MARRIAGE:

Husband and Wife were married either on November 11, 1989, or December
31, 1989, in Punjab, India.! A Decree of Divorce was erroneously filed on September 27,

2004 in Las Vegas, Nevada based upon a fraudulently filed joint petition filed August 27,
2004, instigated by Husband and supported by a false and fraudulent claim of Nevada
residency.? Since August 2004, the parties continued to reside as husband and wife in
their marital residence in California, and to this day are still jointly residing in the same
residence in California.> Wife initiated a divorce action in California in May of 2018
(Case No. 18STFL05676). Husband initially responded to the California divorce petition
by filing an Answer, and even countersued Wife for dissolution of the parties’ marriage
in California. However, nearly six months into the California divorce action, Husband
filed an amended response in the California case alleging the parties’ were already
divorced in 2004 in Nevada.*

Wife subsequently had to retain Nevada counsel and filed a Motion to Set
Aside Decree of Divorce before this Court on January 7, 2019, which Motion was initially
heard by the Court on February 13, 2019. Inresponse to Wife’s Motion, Husband argued

' There is some discrepancy regarding the actual date of the parties’ marriage.
2 This fraud was part of a larger scheme concocted by Husband to engage in immigration fraud.

3 The parties have even continued to jointly reside in the same residence throughout the ongoing
litigation in California and Nevada over the past 3+ years.

* Six months after the California divorce action was initiated, Husband apparently remembered that
the parties were already divorced in Nevada.

Page 2 of 22
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that Wife’s Motion was untimely (an argument rejected by both the district court and the
Supreme Court)’, and that Wife was judicially estopped from challenging the Nevada
divorce decree under Vaile v. Eigth Judicial District Court, 118 Nev. 262, 44 P.3d 506
(2002).% The Court later held a two day evidentiary hearing regarding the disputed issues
on September 12" and 13™, 2019.

C. RESOLVED ISSUES, INCLUDING AGREED RESOLUTIONS:

As the result of the first evidentiary hearing held September 12-13, 2019,
several key issues in this case have already been addressed and resolved by the Court,
which do not need to be re-litigated at the second evidentiary hearing.” The resolved and
adjudicated issues and related findings from the prior evidentiary hearing are as follows:

The Court found in relevant part:

1)  That Husband “was not a credible witness in any portion of his testimony.”

(Findings of Fact, Conclusions of Law, and Order (hereinafter FFCL), page

4, lines 14-15).

2)  That“based upon the evidence presented [ Wife] was more credible.” (FFCL

page 4, lines 15-16).

3)  That “the parties perpetuated a fraud on the State of Nevada by entering into

a Decree of Divorce without the requisite residency.” (FFCL page 4,

lines16-18).

N NN N NN N NN
0 N O W kA WD = O

3 “[TThe district court rejected [Husband’s] argument that [Wife’s] motion was untimely, finding
‘the injured party is the State of Nevada,” and ‘[u]ntil the parties bring this in front of the Court, the
Court doesn’t know there might be fraud.” (Opinion Page 3). “Based upon [Wife’s] testimony,
which the district court found credible, we conclude the district court did not abuse its discretion
when it determined that [Wife’s] motion was timely.” (Opinion Page 5).

8 “While we are not persuaded that Vaile is distingishable, we agree the district court erroneously
applied Vaile in concluding judicial estoppel precluded [Wife’s] motion.” (Opinion Page 5).

7 The limited scope for this second evidentiary proceeding has been outlined by the Nevada Supreme
Court’s Opinion issued December 10, 2020.

Page 3 of 22

636




O 0 N9 N W R W N~

_— e e e
HWNN = O

—
(=)

3303 Novat Street. Suite 200
Las Vegas. Nevada 89129
702.823.4900 « Fax 702.823.4488
www.KainenLawGroup.com
ot
W

KAINEN LAW GROUP, PLLC
NN RN NN RN NN = e e
©® N A L B LN = S v o

4)

3)

6)

7

8)

9)

10)

11)

That “the Court is obligated to make a decision on the merits as to how the
fraudulent divorce was implemented and what the parties’ roles were.”
(FFCL page 4, line 20 and page 5, line 1).

That “the Court finds the [Wife] to be very credible, unlike [Husband].”
(FFCL page 5, lines 18-19).

That “there is simply insufficient evidence that [Wife] acted under duress.”
(FFLC page 6, lines 17-18).

That “so much as the Court finds the facts of this case offensive, it cannot
rule on what it finds offensive — it has to rule on the law and precedent and
Vaile is still precedent in this state.” (FFCL, page 6, lines 18-20).

That “should the Supreme Court choose to take a second look on appeal,
they are free to do so, and, if in fact, they say that Vaile is not good law then
the Court is happy to have the parties come back and the Court will even set
a second hearing.” (FFCL, page 6, line 20, and page 7, lines 1-3).

That “on the testimony and the evidence, the Court is compelled to grant the
motion for judgment on the evidence and it is compelled to deny the motion
to set aside.” (FFCL, page 7, lines 3-5).

That “because neither party comes to this court with clean hands, neither
party shall receive an award of attorney’s fees against the other. The
[Husband] is not entitled to an award of attorney’s fees. He is equally, if not
greater, at fault than the [Wife], so he may be the prevailing party, but the
Court will not reward someone with extremely unclean hands with an award
of attorney’s fees.” (FFLC, page 7, lines 6-11).

That “the Court is compelled to deny the motion to set aside. There is an
appealable issue there. The Court does not know what the Supreme Court
will do. It is a question that has been answered in a way that most of us
might not appreciate, but it is the question that has been answered and

[Wife’s] testimony does not rise to the level for the Court to set aside the

Page 4 of 22
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Decree of Divorce.” (FFCL, page 8, lines 1-6).
Base upon these findings the Court Ordered:
1)  That Husband’s Motion for Judgment on the Evideﬁce is granted.
2)  That Wife’s Motion to Set Aside the Decree is Denied.®
3)  That neither party is the prevailing party and no award of attorney’s fees is
to either party. (FFLC, page 8, lines 10-15).
D. STATEMENT OF UNRESOLVED ISSUES:
Following the District Court’s decision after the evidentiary hearing held
September 12-13, 2019, Wife filed a timely Notice of Appeal. After a full briefing of the
issues by both parties, and oral argument was presented to the Nevada Supreme Court,
a written Opinion (hereinafter “Opinion”) was issued by the Nevada Supreme Court on
December 10, 2020. This Opinion reversed and remanded the District Court’s Order.
In rendering its Opinion the Supreme Court held and clarified that “before considering
whether a party sufficiently raised a defense to the application of the doctrine of judicial
estoppel, district courts should consider whether judicial estoppel applies to the situation
under the traditional judicial estoppel factors.” (Opinion, page 2, emphasis in the
original). The Nevada Supreme Court further stated,
In this appeal, we clarify that before considering whether a party sufficientl
raised a defense to the application of the doctrine of judicial estoppeK
district courts should consider whether judicial estopq\e/:{l. applies to the
situation under the traditional judicial-estoppel factors. Misguided by our
holdin% in Vaile, the district court here drl’g not consider the tradifional

i estoppel factors before considering appellant/cross respondent

udicia

JR.ajv[/ant Kaur’s defense of duress and coercion. We therefore conclude the
district court erred when it applied judicial estoppel solely based upon
Rajwant’s failure to provide evidence of duress or coercion and remand for
the district court to consider the traditional judicial-estoppel factors.

(Opinion, page 2, emphasis in original)
In analyzing the Vaile case, the Nevada Supreme Court noted that one of the

distinguishing facts was that the wife in that case had “admitted to Nevada residency

8 «“[T]he district court found [Wife] failed to prove she was operating under duress or coersion when
she signed the decree of divorce, so she was judicially estopped from challenging the decree.”
(Opinion page 3).
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when seeking the divorce.” (Opinion Page 6) Further, in the Vaile case the Supreme
Court had “concluded that under the circumstances of the case, judicial estoppel applied”
and the defenses raised by the wife of signing under duress or coercion were rejected.
(Opinion Page 6, emphasis added).” As such the Court in Vaile affirmed the district
court’s application of judicial estoppel. (Opinion Page 8).

Accordingly, based upon the Nevada Supreme Court’s Opinion, on remand
this Court needs to analyze (1) whether under the circumstances of this case, judicial
estoppel should apply, and (2) whether the Court may void and set aside the fraudulently
obtained 2004 Nevada Decree of Divorce.'” In this case, the Nevada Supreme Court
determined that the district court’s application of judicial estoppel as the basis for
refusing to set aside the fraudulently obtained Nevada decree was erroneous. (See
Opinion Page 7). The Supreme Court clarified:

Judicial estoppel prevents a party from stating a position in one proceedin
RS 36 of STAP Wolestablahed casbiow sets Jorth & five-
factor test for courts to consider when determining whether judicial estoppel

applies: whether “(1) the same party has taken two positions; (2) the
positions were taken in a judicial or quasi-judicial adminjstrative

proceedings; (3) the %arty was successful in asserting the first position (i.e.,
the tribunal adopted the position or accepted it as true); (4) the two positions
are totally inconsistent; and (5) the first position was not taken as a result of
ignorance, fraud, or mistake.” In re Frei Irrevocable Tr. Dated Oct. 29,

996, 133 Nev. 570, 56,390 P.3d 646, 652 (2017) (internal quotation marks

omitted). (Opinion Page 7)
The Nevada Supreme Court acknowledged that in the Vaile case they did not
specifically focus on the five-factor judicial estoppel test. However, as clarified in
footnote 2, the five-factors were still considered in rendering their decision, finding that

under the facts and circumstances of that case that the wife’s claims were barred by

® “We conclude that because the district court determined that the former wife ‘was not coerced or
operating under duress,’ it correctly rejected her defense.” Vaile 118 Nev. at 273, 44 P.3d at 514.
(Opinion Page 8).

10 «“By presenting an affidavit of a resident witness, the parties here made a colorable case for
jurisdiction at the time the district court entered the divorce decree. The divorce decree was therefor
not void. However, it could still be voidable if [Wife] demonstrated that the district court did not
have jurisdiction at the time it entered the divorce decree.” (Opinion Page 6).
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judicial estoppel. The court found that because the wife had “successfully asserted that
her husband was a resident of Nevada in her answer but asserted a contrary position in
her motion to set aside, [that this] cover[ed] the first four factors in the test for judicial
estoppel.” (Opinion Page 7, footnote 2, citing Vaile, 118 Nev. at 273-74,44 P.3d at 514).
Regarding the fifth factor, the Court found that the wife “knew that [her husband] had not
resided in Nevada for six weeks when she signed the [A]nswer,” thus determining that
her “actions were not the result of ignorance, fraud, or mistake under the fifth factor.”
(Opinion Page 7-8, footnote 2).

The facts and circumstances in the case at bar are quite different and distinct
and the evidence already in the record and to be presented will show that judicial estoppel
should not apply in this case, nor prohibit the Court from setting aside the voidable
Nevada Decree of Divorce. First, in the case at bar, unlike the wife in Vaile, Wife never
filed an Answer to a Complaint wherein she could have asserted a contrary position to
the one she took in her Motion to Set Aside. Rather, she was brought to Las Vegas by
Husband with virtually no explanation and directed by Husband to sign a joint petition
for divorce. This was a document that she played no roll in drafting, that she was given
no reasonable opportunity to read before signing, and one written in a language in which
she had very limited proficiency.'' It was more than 14 years later that she was given any
understanding about the content of the document she signed. As such, the first four
judicial estoppel factors are inapplicable in this case, and should not be a basis for
preventing the Nevada Decree of Divorce from being set aside. Similarly, because Wife
never signed an Answer wherein she could have acknowledged Husband’s claimed
Nevada residency, the evidence already in the record and to be presented will
overwhelming prove that her actions in signing the joint petition and associated decree

were done in ignorance of their true implications, and were part of a larger pattern of

' Wife’s English proficiency has improved somewhat over the last 16-17 years since the Nevada
divorce decree, but was even more limited in 2004. Even if she’d been given an actual opportunity
to read the documents (which she wasn’t), she would have understood virtually nothing.
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fraud perpetuated by Husband. As such, the fifth factor should also not apply as a basis
for imposing judicial estoppel in relation to Wife’s request to set aside the fraudulently
obtained decree of divorce.
I1.
BACKGROUND & FURTHER LEGAL ARGUMENTS

As this Court is not the original Court to hear this matter at the initial
evidentiary hearing in September 2019, a brief recounting of the relevant background
facts and history of this matter is warranted.'”” Husband and Wife were married by
arranged marriage in either November or December 1989, in Punjab, India. Prior to their
marriage, Wife, had immigrated from India to Southern California in the United States
and started working as a certified nurse assistant (CNA) in a California hospital. After
the parties’ marriage in India, Husband also immigrated to the United States in Southern
California, where the parties have resided together as husband and wife since that time
for a period of more than 30 years, including up to and through the present time."” Wife
has worked as a CNA for the duration of the parties’ nearly 32 years together."* Husband
worked as a cashier at a 7-Eleven in Southern California between 1989 and 1993, when
he was shot at work, and was disabled for several years after that while recovering from
his injuries. Thereafter, in 1998, he started working for Interamerican Motor
Corporation, where he has been employed consistently since that time and presently

works as a forklift operator.

12 Judge Sandra Pomrenze (now retired), was the judicial officer who presided over the first
evidentiary hearing.

13 Notwithstanding this extended period of litigation and the appeal, as well as ongoing litigation in
California, the parties have continued to jointly reside in the same residence. Despite Husband
trying to maintain that he divorced Wife nearly 17 years ago, the party’s behaviors of continual
cohabitation over the last 17 years remain wholly inconsistent with being divorced.

' This is a position that does not require much English proficiency, as it is primarily physically
performed work and minimal interactions with patients.
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The evidence presented at the initial trial in September 2019,
overwhelmingly established that Husband was not (and never has been) a bona-fide
resident of the State of Nevada. Furthermore, the evidence at trial unequivocally
demonstrated that during the period prior to the filing of the Joint Petition for Divorce on
August 27, 2004, Husband’s claims of Nevada residency were fraudulent. Upon hearing
the evidence, the Court found that Husband completely lacked credibility in this regard.
Comparing the record from Husband’s written discovery responses, his deposition
testimony, and the court record of his sworn testimony at trial, it is clear that Husband
was unable to keep his own story straight and any claims regarding Nevada residency by
him were a complete fabrication. He was repeatedly caught in blatant lies and
misrepresentations, which wholly destroyed his credibility with the Court and led the
Court to make a specific finding that Husband “was not credible in any portion of his
testimony.” (FFCL page 4, lines 14-15).

It was clear from the evidence presented at the initial trial, that Husband had
absolutely no proof or evidence of actual physical presence and domicile in the State of
Nevada for the requisite six-week period prior to filing the Joint Petition, and additionally
no credible evidence to support a claim that he possessed the requisite intent to be a
Nevada resident at the time the Nevada Divorce Decree was filed. As such, the fact of
Husband’s fraud upon the State of Nevada in filing and obtaining a Nevada divorce in
2004, when it was clear that the Nevada Court lacked the requisite personal and subject
matter jurisdiction, is undisputable and firmly established by the prior ruling of the Court.
As such there is no basis, under principles of res judicata for the Court to consider or
reconsider any further evidence that the Nevada divorce was fraudulently obtained by
Husband and is a voidable order.

In short, the evidence clearly established that Husband did not meet either
the actual physical presence requirement nor the requisite intent requirement to establish
Nevada bona-fide residency. Rather, he clearly committed a fraud upon the Court and

the State of Nevada in claiming Nevada residency when the Nevada divorce action was
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filed. As established by the Court’s prior ruling, the 2004 Nevada Decree of Divorce was
fraudulently obtained, and therefore voidable by this Court to the extent the Court finds
that Wife’s request to set aside the decree is not now barred by principles of judicial
estoppel as analyzed herein, and upon such additional evidence as may be presented to
the Court at the time of the upcoming evidentiary hearing. Accordingly, there is no need
for this Court to take any further evidence regarding the fraudulent residency and
jurisdictional claims, and the 2004 Nevada Decree of Divorce is voidable by the Court
so long as Wife’s claims are not barred by principles of judicial estoppel.

A.  Analysis of Factor 1: The Same Party has Taken Two Positions

The evidence already in the record, along with Wife’s anticipated
supplemental testimony at the upcoming evidentiary hearing, establishes that Wife has
not taken two contrary positions in this action. Unlike the wife in the Vaile case, Wife
never filed an Answer to a Complaint which asserted Husband was a Nevada resident,
which is the reason that the Court in Vaile determined that the wife had taken two
positions, after claiming otherwise in her Motion to Set Aside. In the case at bar, Wife
was directed by Husband to sign a joint petition that she never read nor understood. Even
if she had been given an opportunity to read the documents (which she wasn’t), they were
written in a language that was not her primary tongue, and noone interpreted or even
explained the content of the documents. She was directed to sign them and was
accustomed to obey her husband.

While Wife’s proficiency in English has certainly improved over the past 16
years as she’s continued to live and work in the United States, her English abilities are
remain limited, particularly as to written English (let alone legalize). More than 16 years
ago when she initially signed the Nevada divorce papers, her English language
proficiency was even more limited than it is now, and there is simply no way that she
could have understood the documents that she was directed to sign without an interpreter,
had she even been allowed to review them by Husband. In short, as supported by Wife’s

testimony already in the record, and her anticipated supplemental testimony, there is no
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possible way that Wife could have taken two positions in this action; having no
knowledge at the time that Husband directed her to sign the Nevada divorce papers that
they contained any stated position regarding Husband’s residency. She clearly took no
position at all being in complete ignorance of the claims or requirements under Nevada
law. Accordingly, when Wife later took the position of disputing Husband’s Nevada
residency claims in her Motion to Set Aside filed in January 2019, such was the first time
that she affirmatively asserted any position on this matter having been completely
ignorant of it back in 2004 when she signed by papers. Clearly, the evidence shows and
will show that Wife has not taken two positions in this matter.

Contrasting Wife’s actions in the case at bar (as described above), with those
of the wife in Vaile, it clear that Wife’s request has been brought before the Court in good
faith, her motion should be granted and should not be barred under principles of judicial
estoppel. The wife in Vaile was served with a Complaint for Divorce by her husband.
She had an opportunity to review the document and see the false Nevada residency claim
contained therein. She then took the affirmative steps of preparing (or having prepared)
a formal Answer to the Complaint in which she admitted her husband’s false residency
claims. As such, when she then years later sought to set the divorce decree aside in
Nevada, by claiming that the former husband was not actually a resident at the time of the
divorce action, she was taking a completely opposite position to the one she took at the
time of the divorce. As such, the Court was justified an determining that she was
judicially estopped on the basis of taking two positions. The facts in the case at bar, as

described above, are markedly different and easily distinguished from the facts in Vaile.
B. Analysis of Factors 2-4: (2) the positions were taken in a judicial or quasi-
judicial administrative proceedings; (3) the party was successful in asserting
the first position (i.e., the tribunal adopted the position or accepted it as true);

(4) the two positions are totally inconsistent

Due to the evidence supporting the fact that Wife has not taken two contrary

positions in this matter (as set forth above), a further detailed analysis of the next three
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judicial estoppel factors is not warranted or necessary. As such, there is no basis for
applying judicial estoppel to Wife’s Motion to Set Aside the fraudulent Nevada Decree
of Divorce under any of these next three factors.

C. Analysis of Factor 5: the first position was not taken as a result of ignorance,
fraud, or mistake

This factor was a key factor that was focused on by the Nevada Supreme
Court in its Opinion stating in relevant part:

S‘i’&niﬁcantly, the district court failed to make findings regardin%whether

[h ife] was operating under ignorance, fraud, or mistake when she signed

the divorce decree, in llﬁht of her claims that she could not read or

understand the decree. Had the district court made findings concerning this

factor and determined that [Wlfe] was operatlrég under ignorance, fraud, or

mistake, it could have declined to apply the doctrine o judicial estoppel

without ever reaching the issue of whether [Wife’s] defense of duress and

coercion was proven. (Opinion Pages 8-9).
As discussed in detail above, Wife maintains that she has never taken two opposing
positions in this matter. Certainly to the extent the Court were to determine that Wife did
in fact take an opposing position by virtue of signing the Nevada joint petition and decree
which included language indicating Husband was a Nevada resident, the evidence already
in the record and to be presented will demonstrate that such position was clearly the result
of ignorance, fraud, and mistake.

Wife testified at the prior trial that on or about August 27, 2004, Husband
directed her to get into the car and drove her to Las Vegas from their home in California.
Prior to that date, the parties had continued to jointly reside in their marital home, pay the
joint bills, and both parties continue to work at their jobs in California. Wife testified at
the initial trial that, “[Husband] brought [her] here, saying that we need to divorce so that
he could get his brother here.” (Trial Transcript from September 13, 2019, page 82, line
24, and page 83, line 1). She further testified, that Husband’s plan was to get his brother
to the United States by divorcing her and having her marry his brother. (See Trial

Transcript from September 13, 2019, page 83, lines 2-4).
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With regard to the execution and filing of the Nevada divorce papers, Wife
testified that she came to Nevada with Husband and signed papers. However, she did not
have an opportunity to read the papers or know what they were or what they said before
signing. She testified, “[Husband] asked me to sign, so I signed it.” Upon further inquiry
about whether she signed anything he asked her to sign, she testified, “Yes, I did....He
was my husband. He would say it, and will do it.” (Trial Transcript from September 13,
2019, page 83, lines 8-22) Wife never received a copy of the divorce papers. She further
testified, that her English skills were minimal, that noone was present to translate the
documents she signed into her native Punjabi, and she had no idea what they said. (Trial
Transcript from September 13, 2019, page 84, lines 2-7)." Indeed, she never saw a copy
of the Nevada Decree of Divorce or had any notion of the contents of the same until more
than 14 years later in 2018. (Trial Transcript from September 13, 2019, page 84, lines
10-14). She further testified that she understood from the representations of Husband at
the time that the Nevada divorce “was not a complete divorce, it was just a paper
divorce.” (Trial Transcript from September 13, 2019, page 85, lines 1-3). Wife only
realized that the Nevada divorce might actually be a real thing 14 years later in 2018,
after Husband went to India to get married to someone else. She was then told by his
relatives that they were divorced. (Trial Transcript from September 13, 2019, page 85,
lines 10-15).

Prior to 2018, Wife had no reason to believe that there was anything
legitimate about what she signed in Nevada 14 years prior. She testified that after she
signed the papers in Nevada, that the parties returned home to California and “lived in
same house like husband and wife.” (Trial Transcript from September 13,2019, page 86,
lines 19-24). Nothing changed in their day-to-day living. They continued to share a

bedroom, continued to have sexual relations, and continued to share finances as before.

15 Even Husband testified in his deposition that he cannot read or write in English, so apparently
neither party knew what they were signing.

Page 13 of 22

646




O 00 N3 &N W A W NN =

_— et et e
SN - O

—
N

www.KainenLawGroup.com
—
W

Las Vegas, Nevada 89129
702.823.4900 + Fax 702.823.4488

3303 Novat Street, Suite 200

KAINEN LAW GROUP, PLLC
NN NN NN N = =
N - S - - S

N
o0

(Trial Transcript from September 13, 2019, page 87, lines 1-14). Husband continued to
tell Wife that it was a “paper divorce, but we will stay together.” (Trial Transcript from
September 13, 2019, page 87, lines 15-21(emphasis added)).

At the time Husband took Wife to Nevada and had her sign the Nevada
divorce papers, he informed her that it was his intention to do this so that he could take
her back to India and have her marry his brother in an effort to get his brother to the
United States. In her testimony, Wife confirmed that Husband did take her to India and
forced her to marry his brother sometime in 2004.'® (Trial Transcript from September 13,
2019, page 88, lines 16-24, and page 89, line 1). Husband, and his mother and father
accompanied Wife on the trip, a ceremony was performed, they stayed in India a few
weeks and then both returned home to California continuing to live as husband and wife.
Wife never lived with Husband’s brother or engaged in any sexual relations with him."”
(Trial Transcript from September 13, 2019, page 89, lines 2-22). In fact, Husband’s
brother (who is 12 years younger than Wife) was already married to someone else to the
best of Wife’s knowledge. (Trial Transcript from September 13, 2019, page 90, lines 9-
15). In fact, Husband and Wife had previously traveled to India to attend his brother’s
wedding. (Trial Transcript from September 13, 2019, page 90, lines 16-24) At the time
of the initial trial, the Court made a finding that this was a “sham marriage.” (See FFCL
page 6, lines 14-15). Wife certainly never understood that it was intended to be a real
marriage. She was simply following instructions from Husband, whose word is law in
their relationship.

The evidence already in the record from the first trial, and the anticipated

supplemental testimony by Wife at the second trial, establishes that Wife was wholly

16 Wife’s present recollection is that at the same time, Husband went through a wedding ceremony
with his brother’s wife, because the plan was to try to get them both to the United States, so they
could stay together.

'” When this sham marriage did not end up in Husband’s brother and his wife being able to
immigrate to the US, it was dissolved in 2008. (Trial Transcript from September 13, 2019, page 89,
lines 23-24)
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ignorant in regard to Husband’s Nevada residency claims, which were fraudulently
included in the joint petition and decree. Wife was ignorant of the legal requirements for
establishing residency in Nevada. She was ignorant of any such language being included
in the divorce papers she was directed to sign. She never read the papers. All she was
told was that they were getting a “paper divorce” so he could take her to India to marry
his brother. She understood, and believed based upon the maintaining of the status quo
thereafter for another 14 years that the paper divorce was meaningless.

The record is also already replete with evidence that Husband’s actions in
getting a divorce in Nevada was a perpetuation of a fraud on multiple levels. It was part
of a larger scheme to commit immigration fraud. It was a fraud on the State of Nevada.
It was a fraud upon Wife, who was kept in the dark as to Husband’s nefarious intentions.
She was repeatedly told that it was meaningless, and nothing would change. Wife had
no reason not to believe Husband or trust his representations, because nothing did change
for the next 14 years. They continued to live as husband and wife, maintained joint
finances, and the evidence at the first trial even showed that Husband purchased real
property in 2009 as “a married man.” They continued to be listed as spouses on medical
records and the like.

Based upon the established fact that when Wife filed for divorce in
California in 2018, served Husband and he timely Answered, apparently only later
remembering as an afterthought six months into the California divorce action, that he’d
already procured a divorce in Nevada 14 years earlier. This too is evidence that Husband
was acting in bad faith in 2004. Having had an epiphany in recollecting the prior
fraudulent Nevada divorce, he was clearly trying to use the Nevada Divorce as both a
sword and a shield in the California divorce case to prevent Wife from receiving her due
rights notwithstanding their more than 30 years of marriage. It would be a gross
miscarriage of justice, to the great detriment of Wife who will be irreparable harmed, if

Husband is allowed to benefit from his fraud.
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Furthermore, the Nevada Decree of Divorce (even if weren’t fraudulently
obtained) wholly failed to properly adjudicate any issues in the parties’ divorce relating
to their community property, rights to spousal support, and the like. Its enforcement
would deprive Wife of substantial community property accumulated over the many years
of the parties’ relationship, or an ability to seek alimony after a relationship lasting more
than 30 years.

Based upon the foregoing, the evidence already on the record, and after
hearing the supplemental evidence that will be presented at the time of the second
evidentiary hearing, Wife respectfully requests that the Court exercise its rightful
discretion and declare the 2004 Nevada Decree of Divorce void and set aside, so that the
pending California divorce action may proceed and each party can receive justice. As
was highlighted in the Nevada Supreme Court’s Opinion, “although a district court’s
decision to apply judicial estoppel is discretionary, ‘judicial estoppel should be applied
only when a party’s inconsistent position arises from intentional wrongdoing or an
attempt to obtain an unfair advantage.”” (Opinion Page 8, citing NOLM, LLC v. Cty. of
Clark, 120 Nev. 736, 743, 100 P.3d 658, 663 (2004)). If there were ever a case where the
Court should exercise its discretion in not applying judicial estoppel, this is the one.
There is simply no evidence that Wife was complicit in the wrongdoing that occurred in
this action. The “wrongdoer” in this case was Husband and Wife was the unwitting
victim of his fraud and wrongdoing. If the Court does not exercise its discretion to
declare the 2004 Nevada Decree of Divorce void, and set it aside, Husband will
absolutely receive an unfair advantage over Wife resulting in a gross miscarriage of
justice.

II1.
ATTORNEY'S FEES

Wife requests that she be awarded attorney’s fees and costs and that other

appropriate sanctions be imposed based upon Husband’s fraudulent behaviors. Wife has

had to incur substantial attorney’s fees to bring this matter to the Court’s attention,
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completing discovery, preparing for the initial evidentiary proceedings, filing and
prosecuting her appeal, and defending against Husband’s post-appeal efforts to change
the Supreme Court’s decision. She has now had to prepare for a second evidentiary
proceeding. Throughout this process now exceeding three years since its inception with
the divorce filing in California in 2018, Wife has incurred tens of thousands of dollars in
attorney’s fees and costs. She has extremely limited resources and has had to borrow for
friends and family to pursue her rights accumulating debts she may never be able to
repay.

It is clear that Husband has not acted in good faith, either at the time of the
fraudulently obtained divorce, nor in the present case, when his repeated lies have caused
this matter to be extended and the costs to be exponentially increased.

The Nevada Supreme Court addressed the issue of attorney's fees in the case
of Miller v. Wilfong, 121 Nev. 619, 119 P.3d 727 (2005). The Court stated:

[W]hile it is within the trial court's discretion to determine the reasonable
amount of attorney fees under a statute or rule, in exercising that discretion,
the court must evaluate the factors set forth in Brunzell v. Golden Gate
National Bank [85 Nev. 345, 455 P.2d 31 (1969)]. Under Brunzell, when
courts determine the appropriate fee to award in civil cases, they must
consider various factors, including the qualities of the advocate, the
character and difficulty of the work performed, the work actually performed
by the attorney, and the results obtained. We take this opportunity to clarify

our jurisprudence in family law cases to rec}uire trial courts to evaluate the
Brunzell factors when deciding attorney fee awards. Additionally, the

Wright v. Osburn [114 Nev. 1367, 1370,970 P.2d 1071, 1073 (1998)], this
court stated that family law trial courts must also consider the disparity in
income of the parties when awarding fees. Therefore, parties seekmﬁ

attorney fees in family law cases must support their fee request wit
affidavits or other evidence that meets the factors in Brunzell and Wright.

The Brunzell factors adopted by the Nevada Supreme Court were derived from an
Arizona case, Schartz v. Schwerin, 336 P.2d 144, 146 (Ariz. 1959). Schartz classified

the factors into four general areas:

"(1) the qualities of the advocate: his ability, his training, education,
experience, professional standing and skill; (2) the character of the work to
be done: its difficulty, its intricacy, its importance, time and skill required,
the responsibility imposed and the prominence and character of the parties
where they affect the importance of the litigation; (3) the work actuall

performed by the lawyer: the skill, time and attention given to the work; (4)))
the result: whether the attorney was successful and what benefits were
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derived. Furthermore, good judgment would dictate that each of these
factors be given consideration by the trier of fact and that no one element
should pregominate or be given undue weight. (citations omitted).
In the case at bar, the Court should consider the following in applying the factors set forth
1.  Qualities of Wife's Advocate
Andrew Kynaston, has excellent credentials. He is an AV rated attorney, a
Fellow of the American Academy of Matrimonial Lawyers, a Nevada Board Certified
Family Law Specialist, and Board Certified in Family Trial Law by the National Board
of Trial Advocacy (NBTA). He has been engaged in the exclusive practice of family law
for more than nineteen years. For the past twelve years he has been named a Mountain
States “Super Lawyer” (2014 -2021) or a "Rising Star" (2010-2013) by Super Lawyers
magazine. He served on the publications development board of the ABA Section of
Family Law from 2002 -2010. He has been a presenter at various CLE conferences.
Clearly, Wife's attorney is well trained and qualified in relation to the fees
charged for his services in this matter. Mr. Kynaston's billable rate is $550 per hour.
2.  The Character of the Work Done

Under the circumstances of this case the character of the work completed

and yet to be completed certainly justifies the fees incurred.
3. The Work Actually Performed

Wife's attorney has made every effort to be as efficient as possible in

completing the necessary work to obtain favorable results for Wife in this case.
4.  The Results

The final factor adopted in Brunzell, is whether the attorney was successful

and what benefits were derived. Wife is confident that the results in this case will be
favorable to her. Wife has not taken any unreasonable positions in the case but has

simply sought for fairness and justice.

26| ...

27]. .

28 ...
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Iv.
LIST OF WITNESSES

1. Jaswinder Singh, Plaintiff;
2. Rajwant Kaur, Defendant;
3. Any and all other witnesses listed by Plaintiff; and
4, Rebuttal witnesses as necessary.
V.

LIST OF EXHIBITS
Decree of Divorce, filed September 8,
2004 in Clark County, Nevada. .................. DEF018 - DEF020

Joint Petition For Summary Decree of
Divorce, filed August 27, 2004 in

Clark County,Nevada .............ccoovivnn.n. DEF013 - DEF017
Affidavit of Resident Witness, filed
August 27, 2004 in Clark County, Nevada ......... DEFO021 - DEF022

Petition for Dissolution of Marriage,
filed May 7, 2018 in Los Angeles County,

California...........ccovviiiiiiniiniinnenn.n. DEF001 - DEF003
Plaintiff’s Response and Request for

Dissolution of Marriage . . ...........ooiiiiint, DEF004 - DEF006
Plaintiff’s Amended Response to Petition.......... DEF010- DEF012

Order from Hearing Held February 13,
2019, filed March 14, 2019 in Clark County,
Nevada

Minutes from Hearing Held February
13,2019

Plaintiff’s Response to Defendant’s First
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Set of Interrogatories to Plaintiff, e-served
May 13,2019

Plaintiff’s Response to Defendant’s First
Request for Production of Documents to
Plaintiff, e-served May 13, 2019

Grant Deed showing listing property to

Jaswinder Singh as amarriedman............

Experian and TransUnion Credit Report in

the name of Rajwant Kaur, showing

Jaswinder as spouse or co-applicant. ..........

Aftercare instruction from Gastroenterology

Department for Jaswinder Singh, signed by

“Accompanying Adult” Rajwant Kaur, Wife. . . .

Plaintiff’s Deposition Transcript,

dated August 19, 2019

Defendant’s Deposition Transcript,

dated August 19, 2019

Transcript re: Evidentiary Hearing, dated
September 12, 2019

Transcript re: Evidentiary Hearing, dated
September 13, 2019

Supreme Court Opinion filed December 19,
2020, in Appellate Case No. 80090
Findings of Fact, Conclusions of Law, and
Order filed October 22, 2019 in Clark County,
Nevada

VL
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DEF0025 - DEF0043

........... DEF0044
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FILED

DEC 2 1 2021
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cgg%( f)F COURT

EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

JASWINDER SINGH,
Plaintiff, CASE NO. D-04-D323977

vs. DEPT. X

RAJWANT KAUR, APPEAL NO. 83613,80090

Defendant

BEFORE THE HONORABLE HEIDI ALMASE
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APPEARANCES:

The Plaintiff:

For the Plaintiff:

The Defendant:

For the Defendant:

Also Present:

JASWINDER SINGH

F. PETER JAMES, ESQ.

3821 W. Charleston Blvd.,
#250

Las Vegas, Nevada 89102
(702) 256-0087

RAJWANT KAUR

ANDREW KYNASTON, ESQ.
3303 Novat St., #200

Las Vegas, Nevada 89129
(702) 823-4900

MONI KORESHI (ph)
Court Interpreter

REZA SALIMIN
Court Interpreter
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INDEX OF WITNESSES

PLAINTIFF’S DIRECT CROSS REDIRECT RECROSS
WITNESSES:

(None presented)

DEFENDANT'S

WITNESSES:
RAJWANT KAUR 9 41 _ __
x * % ok *x
INDEZX OF EXHIDBTITS
PLAINTIFF'S ADMITTED
EXHIBITS:

(None presented)

DEFENDANT’ S
EXHIBITS:

(None presented)
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LAS VEGAS, NEVADA MONDAY, AUGUST 16, 2021

PROCEEDINGS

(THE PROCEEDINGS BEGAN AT 01:27:54)

THE COURT: We're on the record in the matter of

Singh v. Kaur, 04D323977. This is time and date for continued
non-jury bench trial, following remand in the Nevada Supreme
Court case 136 Nev. Advanced Opinion 77. We are here on the
issues of whether or not the judicial estoppel factors apply,
following the Vaile decision. And I just wanted to go through
the Nevada Supreme Court opinion with Counsel and see if
everybody was on the same page as to what the Nevada Supreme
Court had agreed to. Do we have an interpreter for Ms. Singh?

MR. JAMES: We understood there were going to be

two, so —-

THE COURT: Okay. I apoleogize. I didn't -- I can't
see over here. So we'll need to wait until we have an
interpreter for Ms. Singh. We did -- two were requested,

correct? Okay.
(COURT RECESSED AT 1:28:18 AND RESUMED AT 1:32:40)
THE COURT: Back on the record in the matter of Kaur
v. Singh, D323977. Can I get appearances, please, starting
with Mr. James?

MR. JAMES: Good afternoon, Your Honor. Peter James
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10091, here with Jaswinder Singh, who's present in court with
the Punjabi Interpreter.

THE COURT: Okay. And may I get the Interpreter's
identification and number, please?

THE INTERPRETER: Reza --

THE INTERPRETER: My name is Moni Koreshi --

MR. JAMES: There's -- there's two --

THE INTERPRETER: Reza R-e-z-a Salimin S-a-1-I-m-i-

THE COURT: Thank you. Mr. Kynaston?

MR. KYNASTON: Good afternoon, Your Honor. Andrew
Kynaston, my bar number's 8147, here with the Defendant,
Rajwant Kaur. Also, the Interpreter is present.

THE COURT: And may I get the Interpreter's
identification?

THE INTERPRETER: Moni Koreshi.

THE COURT: Thank you. All right. So, folks, as I
was saying, I was hoping we might, with Counsel, agree as to
what the Nevada Supreme Court found following their reversal
and remand. And I'll try and go slow for the Interpreters.
The Nevada Supreme Court concluded that the application of the
Vaile case was appropriate; that Ms. Singh's NRCP 60 (b) (4)
motion was timely, that the 2004 decree may be voidable under

the Vaile decision, but that the district court had failed to
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apply the judicial estoppel five factor test. Mr. James, are
you in agreement those are the -- that was the decision, and
those were the findings, leaving us only with the review of
the five judicial estoppel factors, testimony related to that?

MR. JAMES: I agree that that is what they decided,
yes.

THE COURT: Okay. All right. Mr. Kynaston, are you
in agreement that those are -- that's where we're starting?

MR. KYNASTON: Yes, Your Honor.

THE COURT: Okay. My next inquiry of Counsel was
there are five factors set forth on page 7 of the Nevada
Supreme Court decision. Factor 2 is that the positions were
taken in a judicial or quasi judicial administrative
proceeding. I was wondering if Counsel were inclined to
stipulate that that factor was met by virtue of the fact that
the proceedings took place in a court of record, which is the
Eighth Judicial District Court.

MR. JAMES: Yes, Your Honor.

THE COURT: Mr. Kynaston?

MR. KYNASTON: I mean, I -- I -- I -- I would
stipulate that that happened. I mean, to the extent that
Factor 1's met. I mean, that -- I don't want to -- like I
said, I think they're tied together, so.

THE COURT: Mr. James?
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MR. KYNASTON: But I -- I certainly stipulate that
it happened in a -- in a court.

THE COURT: Okay. Mr. James?

MR. JAMES: Yes, Your Honor. Yes.

THE COURT: Do you agree with Mr. Kynaston's
assessment?

MR. JAMES: Yes, but I don't put any qualifications
on it.

THE COURT: Okay. All right. Understood. All
right. So, folks, my name is Judge Heidi Almase. Your case
was reassigned on January 4th from Department P to Department
X. We have until 4:30 today. This was originally Ms. Kaur's
motion to set aside, I believe

MR. JAMES: That's correct, Your Honor.

THE COURT: So, Mr. Kynaston, would you like to
start today?

MR. KYNASTON: Yeah. Your Honor, I would call my
client, Rajwant Kaur, to the stand.

THE COURT: Okay. For our purposes today, Mr. Singh
is Plaintiff and Ms. Kaur is Defendant, this initially being a
joint petition. Are we going to put a chair up for the --
before we swear in Ms. Kaur, we have until 4:30 today.

MR. KYNASTON: Okay.

THE COURT: If we do not finish today, my next date
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is April 25th.

MR. KYNASTON: Okay. I hope we'll finish

THE CLERK: You do solemnly swear the testimony
you're about to give in this action shall be the truth, the
whole truth, and nothing but the truth, so help you, God?

THE DEFENDANT: Yes.

THE CLERK: Thank you.

THE COURT: Ma'am, would you stated your name and
spell it for the record, please?

THE DEFENDANT: Rajwant Kaur R-a-j-w-a-n-t K-a-u-r

THE COURT: Mr. Kynaston?

THE DEFENDANT: -- last name.

MR. KYNASTON: Thank you, Your Honor. Just by way
of housekeeping before I begin, I'm assuming that the -- any
exhibits that were admitted at the first trial are still
admitted, if we need to reference any of those, that we don't
need to re-admit any exhibits?

MR. JAMES: That's --

THE COURT: Mr. James?

MR. JAMES: Yes, Your Honor. We agreed to that
prior to trial.

THE COURT: Okay.

MR. KYNASTON: And then obviously the prior
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proceedings are relevant to this Court's decision to the

extent that they apply, as I made in my pretrial memorandum,

referenced some of those. So obviously, I --

THE COURT: So I think everything underlying is

relevant. My inguiry related to the Nevada Supreme Court was

what we were dealing with today.

MR. KYNASTON: Right. And that's my intention.
just wanted to clarify that the record is the record.

THE COURT: The -- the record is the record,
including the findings made by the Nevada Supreme Court.

MR. KYNASTON: Got it. Thank you. All right.

RAJWANT KAUR

called as a witness on her own behalf, having been first duly

sworn, did testify upon her oath as follows on:
DIRECT EXAMINATION

BY MR. KYNASTON:

Q Ms. Kaur, you're the Defendant in this action?
A Yes.

Q And how old are you?

A Sixty-~four years.

Q Okay. And when were you and the Plaintiff,

Jaswinder, married?
A In 1989.

Q Okay. And where were you married?
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A In India.

Q Okay. And was this an arranged marriage?
A Yes, it was arranged marriage.
Q Okay. And --

THE COURT: Mr. Kynaston --—

MR. KYNASTON: Yes?

THE COURT: -- I apologize. Are any of these going
to be witnesses?

MR. KYNASTON: No.

THE COURT: Mr. James, any of your folks going to be
witnesses?

MR. JAMES: ©No, Your Honor. Mr. Kynaston and I
actually forgot to mention this to you. We discussed outside
that that would be okay. Forgot to mention it, Your Honor.

THE COURT: I apologize. I just -- I forgot to ask.
Sorry. Thanks.

MR. KYNASTON: Yes, thank you, Your Honor. Okay.

BY MR. KYNASTON:
0 And -- and you and Mr. Singh have no children; is

that correct.

A No children.

Q Okay. Where do you currently reside?

A I live currently at 15138 Havate (ph) Street, Zip
cecde 91345,
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And that's in California, correct?

Yes.

Okay. And how long have you lived at that address?

About 12, 13 years.

Ckay. And to this day, you and the Plaintiff still

live at that address together?

A

Q

A

Yes.
And who else lives at that address?

Jaswinder and some relatives, meaning sister,

sister's daughter, and others live there.

Q
education?

A

Q
school?

A

pd

All right. Ms. Kaur, what is your level of

Until high school.

Okay. And where did -- where did you go to high

India.

Okay. And what is your native tongue?
Punjabi.

Okay. What language do you speak at home?
Punjabi.

Okay. Do you speak English?

No.

You don't speak English at all?

I understand a little bit.

D-04-323977-D  SINGH v. KAUR 08/16/2021 TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356

11

666



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q Okay. How would you describe your level of
proficiency in English?

A Very little.

0 Okay. Did you study any English in school?

A It was very rudimentary, not high level.

Q Okay. Do -- how do you -- how do you -- how would
you describe your ability to speak in English?

A I can find my way.

Q Okay. And what about reading in English?

A Very little.

Q Okay. And what about writing in English?

A Not much.

Q Okay. When did you first immigrate to the United
States?

A In 1989.

Q Okay. And at the time you immigrated to the United

States, how was your English?

A At that time, it was negligible.

Q Okay. How would you describe your English skills
today, compared to how they were when you came to the United

States in 19897

A I -- I can do job with instructions.
Q Sorry?
A I ~- I have improved. I can do some jobs with
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instructions. If somebody instructs me, I can perform that

job.
Q Okay. Where do you work?
A Sherman Oaks Hospital.
Q Okay. And how long have you worked there?
A Thirty years.
Q Okay. What is your job title at the hospital?
A I'm a certified nurse assistant.
Q Okay. And what if any education did you have to

complete to become a certified nurse assistant?
A They trained me in the nursing home. It was just a
practical training.

Q So on the job training? Okay.

A Yes

Q And did you have to take any tests to become -- to
get your -- your job?

A I -- I showed them what I can perform, my skills,

practically. There was no exam.

Q Ckay. And briefly describe for the Court what your
duties are in your position at the hospital.

A It's -- the basic nursing job of help cleaning the
patient, feeding them, taking them to the bathroom.

Q Okay. Do you have to speak English at work?

A A little bit, just a --
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Q Okay Are you required to have any level of English
proficiency to have your job?
A No.

Q Okay. All right. Did you file a divorce in

California?
A Yes.
Q And when did you do that?
A 2018.

0 In 20187
A Yeah.
Q Okay. And did you serve your —-- your husband with

those divorce filings?

A Yes

Q Okay. And did he respond to the California divorce
filing?

A He responded that he had already been divorced in
2004.

Q But did he respond that way initially, or how did he

respond initially to the divorce?

A He countersued me in response to my divorce filing.
Q He countersued you for divorce?

A Yes.

Q Okay. And how long after that did he file something

in California to amend his pleadings?
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A Yes.

0 No, how -- how long after?
A After six weeks.
Q Okay. And what is the status of the California case

right now?
A It's still pending. The decision has not come.
Q Okay. 1Is there anything that's holding up that
case?
A They've said that you have to settle the Nevada
court case first.
Q Okay. All right. Did you and your husband visit
Las Vegas in 2004, around August of 20047
MR. JAMES: Objection, characterization, Your Honor.
He's not her husband, he's her ex-husband.
THE COURT: Okay.
MR. KYNASTON: The --
THE COURT: Rephrase.
MR. KYNASTON: I'll rephrase the question.
BY MR. KYNASTON:
Q Did you and Mr. Singh visit Las Vegas in 20047
A Yes.
Q And what was the purpose of the visit to Las Vegas?
A Just come and sit with me in the car, we are going

to Las Vegas and there will be a divorce filing for my
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brother.

Q Okay Can you restate the answer? I'm not sure if
that was clear.

THE INTERPRETER: Restating again, she was asked by

Mr. Singh to sit in the car, and said that we are going to Las
Vegas to get divorce in order to accommodate my brother.
BY MR. KYNASTON:

Q And how -- how were that -- how was that going to
accommodate his brother?

A He had said we'll go through a paper divorce, by

dint of that, we'll be able to bring my brother here in United

States.

Q When -- when you say my brother, who do you mean?

A It's Mr. Singh's brother.

Q Okay. What did you do when you arrived in Las Vegas
that day?

A We went to a friend of Mr. Singh's house, and we had

some food there, and then Mr. Singh said, okay, let's go to
the court. We have to go through a paper diverce. It will
not be a permanent divorce.

Q Okay. 8o when you went to the courthouse, what did
you do when you got to the courthouse?

A I signed some papers, whatever I was asked to.

Q Okay. Who prepared those papers?
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A I -- I don't know who made those papers.
Q Okay. But they were already prepared when you got

to the court?

A Yes.

Q And did you know what the papers were for at that
time?

A No, I didn't.

Q Okay. What did you understand -- when he said a

paper divorce, what did you understand that to mean?

A I -- I don't understand as to what he meant by that.

o) Ckay. Did you play any role in drafting those
papers?

A No. There is no on my part.

Q Okay. And did you read the paperwork before you

signed it?
A No.

Q Were you given an opportunity to read the paperwork

before you signed it?

A No.

Q Okay. Did you have any idea what the paperwork
said?

A No.

Q What language was the paperwork written in?

A It was in English.
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Q Okay. And in 2004, how would you have described
your proficiency in English?

A I -- I couldn't read much.

Q Ckay. Do you believe 1f you had had an opportunity

to read the paperwork that you would have understood it?

MR. JAMES: Objection, calls for speculation, Your

Honor.

THE COURT: Overruled. I think she can state her

own personal experience, and you can let it out on cross, and

she can state what she knows.

MR. JAMES: The -- Your Honor, the gquestion called
it if she could have read English, could she have read it?
That -- it's pure speculation.

THE COURT: You don't think she knows whether she
can read English?

MR. JAMES: She just said she can't, but that wasn
the question, Your Honor.

THE COURT: Well, I would say that she's answered
that she can't, so it might be a redundant question. But I
think she can certainly give an opinion as to what her level
of proficiency is. Mr. Kynaston's established that there's
been some improvement, so I'll allow it.

MR, KYNASTON: 1I'll restate the question.

BY MR. KYNASTON:
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Q Do you believe you would have understood the
paperwork if you'd had a chance to read it?

A No, I couldn't.

Q And why -- why not?

A Neither was I given an opportunity, nor could I read
at that time.

Q Okay. Have you had any education or training in
understanding legal language in the English language?

A No.

Q Okay. How would you describe your level of comfort
in reading a legal document in English?

A I -- I wouldn't understand anything.

Q Okay. And were you given an opportunity to have the
documents translated or interpreted for you?

A No.

Q Okay. And do you believe you —-- if you had been
given the chance to read the papers that you would have been
able to understand them without the help of an interpreter?

A Yes.

o] Okay. Were you given the opportunity to consult
with an attorney before you signed the paperwork?

A No.

Q Were you aware that you had a right to consult with

an attorney?
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A No.

Q Did you receive a copy 0of the documents that you
signed that day?

A No.

Q Okay. Were you ever served with any paperwork from
that Nevada divorce case?

A No.

Q Okay. Were you aware at the time that you signed
the documents that it claimed language that the Plaintiff was
claiming to be a Nevada resident?

A No, I didn't know.

0 Okay. Did the Plaintiff ever tell you that there
was language in the document that said that he was a Nevada
resident?

A No, I didn't know.

Q Okay. Were you aware at the time that an affidavit
of resident witness had been executed by Balvinder --
Balvinder Singh Pabla (ph)?

THE INTERPRETER: I -- should I repeat the question?
MR. KYNASTON: Yeah, if she didn't understand, let
me repeat 1it.
BY MR. KYNASTON:
Q Were you aware that at the time of the -- that you

signed the paperwork that an affidavit of resident witness had
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been executed by Balvinder Singh Pabla?
A I didn't know that.

Q Okay. And did you know Mr. Pabla?

A No.
Q Okay. In the exhibit book in front of you, if you
go to Exhibit A, the third -- page 3 of Exhibit A, do you see

that document?

THE INTERPRETER: What was the question?

BY MR. KYNASTON:

Q Is that your signature on page 3 of that document?

A Yes.

Q Okay. Now I want you to flip over to Exhibit B and
go to page 3 of that document. Is your signature on page 3 of

that document?
A Yes.
Q Okay. And if you flip back, what -- what is that
document that's Exhibit B? What 1is that, can you identify it?
THE INTERPRETER: Would you kindly bring the purse
of the lady?
MR. KYNASTON: What -- what does she need her purse
for?
THE INTERPRETER: For glasses.
MR. KYNASTON: Oh, for glasses. Okay.

MR. JAMES: Your Honor, if it please the Court, we
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stipulate that's the joint petition for summary decree of
diveorce.

THE COURT: Mr. Kynaston?

MR. KYNASTON: Okay. All right. Well, I'll go to
my next question then, that we've stipulated that that's the
joint petition. The prior document A is the decree, which has
already been admitted, as well.

MR. JAMES: So stipulated, Your Honor.

MR. KYNASTON: Okay.

THE COURT: Thank you.

BY MR. KYNASTON:
Q Ms. Kaur, what is your understanding about what a

joint petition is?

A I —— I don't know what's that.

Q Okay. But you signed that document?

A Yes.

Q And why did you sign it?

A I -- I was asked by Mr. Singh to sign it, so

whatever he said, I just did it.

Q Okay. Did you always do everything he told you?

A Yes, I did.

Q Okay. Were you aware at that time that if you
didn't sign that joint petition, that Mr. Singh would havg had

to serve you with a complaint for divorce?
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A Could you repeat the question, please?

Q Sure. Were you aware at that time that you signed

the joint petition that if you did not sign it, that Mr. Singh

would have had to serve you with a complaint for divorce?

A I didn't know that.

Q Okay. And if you had been served with a complaint
for divorce, do you know what your obligations would have
been?

A I can't say.

Q You never personally filed any kind of response or
answer to any of the pleadings filed in the Nevada divorce
case; 1s that true?

A No.

Q Okay. Do you recall ever signing something
affirming that Mr. Singh was a Nevada resident?

A No.

Q Okay. And you weren't aware at that time that the
documents that you signed made a claim that he was a Nevada
resident?

MR. JAMES: Objection, leading.

THE COURT: Sustained.

MR, KYNASTON: 1I'll re-ask the question.
BY MR. KYNASTON:

Q Did -- did you know what the contents of the
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document that you signed said?

A I -- I didn't read it. I don't know.

Q Okay. And do you know if it said -- made any claims

about residency?
A No, I didn't.
Q Okay. When did you first become aware of language

in the decree of divorce stating that Mr. Singh was a Nevada

resident?
A I -- I didn't know about that.
Q Right. But when did you become aware of that? You

know that now, correct?
A In 2018, I came to know that.

Q And why did you come to know that in 20187

THE INTERPRETER: I misstated something. Could you

ask the question again?
MR. KYNASTON: Sure.

BY MR. KYNASTON:

0 When did you -- when did you first become aware of
language in the Nevada decree of divorce that stated that

Mr. Singh was a Nevada resident?

A No, I didn't know that.

Q I -- let me ask it again, because I don't think
you're understanding my question. When did you -- let me say
-- do -- are you aware now that Mr. Singh claimed to be a
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Nevada resident in 20047

A Now I do.
Q Okay. And when did you learn that?
A I —- I came to know when the case started that we

had to stay here for more than six weeks.

Q Okay. But when -- when did you first become aware
that the Nevada decree of divorce claimed that Mr. Singh was
Nevada resident?

A No, I didn't know that. We -- we didn't stay here

Q Okay. You -- you previously testified that you
filed for divorce in 2018 in California, correct?

A Yes, yes.

Q And at some point in that divorce -- California

divorce litigation, Mr. Singh filed something indicating that

he was already divorced in Nevada; is that correct?

A Yes.

Q And prior to that time, were you aware that he
claimed to be a Nevada resident in 20047

A No, I don't know.

Q Okay. When did you first receive a copy of the

Nevada decree of divorce?

A I -- I never received it.
Q Okay. But have you seen a copy of it now?
A No, I haven't seen it.
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Q Prior to 2018, were you aware of what the Nevada
decree of divorce said?

A No, I didn't know anything.

Q Okay. Were you aware that it stated there was no

community property?

MR. JAMES: Objection. That actually misstates what

the decree says.
MR. KYNASTON: All right.
MR. JAMES: 1In paragraph 10, it says there was no
community property for the Court to divide.
THE COURT: Mr. Kynaston, do you want to restate?
MR. KYNASTON: 1I'll restate the question.
THE COURT: Okay.
BY MR. KYNASTON:

0 All right. Were you aware that the decree of
divorce stated that there's no community property for the
Court to divide?

A Everything was joint, our bank accounts, and
everything else. Nothing changed after 2004.

Q Okay.

MR. JAMES: Objection, non-responsive.
MR. KYNASTON: 1I'll re-ask the question.

BY MR. KYNASTON:

Q So were you -- were you aware prior to 2018 that the
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decree of divorce stated that there's no community property
for the Court to divide. Yes or no question.

A No.

Q Okay. And prior to 2018, did you know that the
decree of divorce stated there was no community debt for the
Court to divide?

A No, there was no debt.

Q And prior to 2018, were you aware that the decree of
divorce in Nevada said that both parties have waived any right
to spousal support?

A We had a joint account that we both operated, and
paid all the bills through that.

Q Okay. Well, my question is, were you aware that the
decree of divorce said that neither party would receive
spousal support?

A Yes, that's right. There was no child support on
any part.

Q Okay. Let -- let me just ask you one more time,
because I -- I think we're getting -- getting a little off
base. So were you aware that in -- that the Nevada decree of
divorce provided that neither party would -- each -- both
parties were waiving the right to receive spousal support?
It's just a yes or no question.

A Yes. We waive the right to have any child support.
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Q Okay.

THE COURT: Could I speak to Counsel?

MR. KYNASTON: Sure.

THE COURT: Privately. Can we go off record so I
can speak to Counsel?

(COURT RECESSED AT 2:21:50 AND RESUMED AT 2:25:54)

THE COURT: We're back on the record in the matter
of Singh v. Kaur, D323977. I had a colloguy with Counsel.
Mr. Interpreter, we're going to reserve and use one
Interpreter. We thank you for your participation today.
We're going to take a quick five minute break, and if you need
us to sign anything, let us know.

THE INTERPRETER: The other Interpreter just
requested me that if need be, I would translate in Punjabi
because he's not --

THE INTERPRETER: Your Honor, he speak -- he
understands Urdu, but he's comfortable to speak Punjabi, which
I understand, but he is more from different country. But I
spent 10 years on that country in college, and I speak Urdu.
So -- but the main language is Urdu, but basically, he
understand that, but he's comfortable to have Punjabi. So
he's the expert on Punjabi.

THE COURT: Okay. So you're an expert in Punjabi?

THE INTERPRETER: Yes, I do.
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THE COURT: And you're not?

THE INTERPRETER: I'm Urdu, which is -- he
understood. I called him a few months ago, because the
attorney called me, says, speak with -- communicate, because
we don't have two Punjabis in town. So I spoke with him, he
was comfortable, and he understand me. But he'd rather have a
-— to speak (indiscernible) slightly different

THE COURT: Okay. So if I understand you correctly,
sir, you would like to swap interpreters; is that correct?

MR. JAMES: We can do that.

THE COURT: All right. So I'm going to have
Mr. James and Mr. Kynaston talk and I'm going to go ahead and
make a phone call to my office. We're going to take a quick
five minute break. If you two just want to come back after
you speak and let me know?

MR. JAMES: Okay.

THE COURT: Just confer, and I'll -- I'll be right
back. We'll take a five minute break. If anybody needs to go
to the restroom, they're out in the hall.

{COURT RECESSED AT Z2:27:41 AND RESUMED AT 2:40:52)

THE COURT: Back on record in the matter of Singh v.
Kaur, D323977. For the Interpreters, I -- you've made a
request related to a dialect, and I've spoken to Counsel. So

I'm going to go ahead and grant the request to have the

D-04-323977-D  SINGH v. KAUR  08/16/2021 TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356

29

684



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Plaintiff's Interpreter sit with the Defendant.
I am going to request for both Interpreters, please

~- please repeat what you've heard pursuant to your

interpreter rules. I know sometimes you guys are placed in a
position where a -- a -- someone you're interpreting for might
ask for a clarification. Obviously, we can't do that. If you

don't understand one of the questions from Counsel, please let
us know so that we can restate and -- and we'll certainly take
the time to make a record and accommodate your interpreting
skills. Okay?

THE INTERPRETER: Okay.

THE COURT: So, sir, I'm going to have you interpret
for Mr. James and his client --

THE INTERPRETER: Okay.

THE COURT: -- and, sir, you'll come up with the
Defendant. Thank you so much.

MR. JAMES: No, no, no. She wants you up there.

THE INTERPRETER: She doesn't want me to sit.

THE COURT: So, Counsel, Ms. Kaur has indicated she
does not wish to switch interpreters.

MR. JAMES: 1I'll defer to Mr. Kynaston, Your Honor.
That --

MR. KYNASTON: Well --

MR. JAMES: -- it's his witness's --
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MR, KYNASTON: -- why don't -- I guess let's go
forward with the way it is, and I'll try -- 1f mister -- you
know, if the Interpreter would obviously, you know, listen to
the Court's instruction, just interpret the question. If you
don't -- it's not understood, direct it back to me, and I'll
try to restate it, and -- and then just interpret whatever she
says back.

THE INTERPRETER: Yes, I do.

THE COURT: Okay. So for the record, we did call to
inquire if we had other dialects available, and the -- it's --
these are our two gentlemen who interpret.

MR. JAMES: We understand (indiscernible).

THE INTERPRETER: Let me explain as to what the
situation is. This gentleman is from Iran, his basic language
is Farsi. And he has lived in Pakistan, and he understands
Urdu a little bit. And when -- when I was not here, he would
interpret for all the cases of Urdu. And Urdu and Hindi are
most similar. Most of the people in India and Pakistan
understand each other.

I am born in Punjab, so my basic language is
Punjabi. In the previous court, there was another case after
2004, another case here in the family court, and I interpreted
for both of them at that occasion. And I think after that, it

went to the Supreme Court, and then it came back here again.
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THE
THE
THE
Mr. Singh and
THE
MR.
THE
MR.
MR.

THE

client, as well?

MR. JAMES: Yes, Your Honor.
THE CQURT: Okay. So I've had Mr. Interpreter in
municipal court. He's kindly interpreted for us down there

before. So I

not understood, please let Mr. Kynaston know.

THE

THE

to spousal support, which I heard interpreted as child

support. And
THE
THE
THE

THE

COURT: Okay.

INTERPRETER: So this is the situation.
COURT: And just so the record's clear, both
Ms. Kaur speak Punjabi?

INTERPRETER: Yes.

JAMES: Yes, Your Honor.

COURT: And that's correct?

KYNASTON: Yes, Your Honor.

JAMES: Yes, Your Honor.

COURT: And, Mr. James, that's correct for your

just -- in terms of if there's a question that's

INTERPRETER: Sure.

COURT: My concern is with the question related

spousal support is different from child support.
INTERPRETER: Oh, I totally misunderstood.
COURT: Okay.

INTERPRETER: Yeah.

COURT: Yeah, just ask Mr. Kynaston --
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THE INTERPRETER: Spousal —--
THE COURT: -- or Mr. James.
THE INTERPRETER: -- as he said, spousal --

MR. KYNASTON: Right.

THE INTERPRETER: -- I -- I totally -- I'm so sorry

THE COURT: That's okay.
THE INTERPRETER: -- about that.
THE COURT: Just if you have a question --

THE INTERPRETER: (Indiscernible) --

THE COURT: -- please ask the attorneys, and they'll

repeat.

THE INTERPRETER: Sure, sure.

THE COURT: Thank you.

THE INTERPRETER: Sure.

THE COURT: Ma'am, have a seat. I remind you that
you're under oath. Mr. Kynaston?

MR. KYNASTON: All right.
BY MR. KYNASTON:

Q So just to kind of go back to where we left off.

Okay. So prior to 2018 when you filed the California divorce

action, you had no knowledge of the contents of the Nevada

decree of divorce.

A No, I didn't know that.
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Q Okay. Ms. Kaur, do you have any understanding of

what is required to establish residency in the state of Nevada

for divorce purposes?

MR. JAMES: Your Honor, I'm going to object as to
relevance, Your Honor. What -- what she knows or not is not
relevant to these proceedings, to any of the five factors
before us.

MR. KYNASTON: Okay.

THE COURT: Any response?

MR. KYNASTON: I think it's relevant to the factor
of ignorance, under factor 5.

THE COURT: I'll allow it. She can answer.

THE DEFENDANT: No, I don't know.

BY MR. KYNASTON:

Q Okay. And at the time you signed the Nevada divorce

papers, were you aware of any language in those papers
regarding residency?

A No, I didn't.

Q Do you recall testimony from the prior trial

establishing that neither yourself nor Mr. Singh were

residents of Nevada at the time the divorce papers were filed

in Las -- in Nevada?
A No, I don't know.

Q Okay. Ms. Kaur, ultimately, why did you sign the
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Nevada divorce papers in 20047
MR. JAMES: Objection, asked and answered.
THE COURT: She has answered.
MR. KYNASTON: Okay.
THE COURT: She said she did what her husband told
her to.
MR. KYNASTON: Okay.
BY MR. KYNASTON:
Q Ms. Kaur, after -- after you signed the Nevada

divorce papers, what did you do next?

A Nothing happened. We were just living in the same
condition.

Q So you returned back home to California?

A Yes.

0 And you continued to live with Mr. Singh in the same
house?

MR. JAMES: Objection, leading.
BY MR. KYNASTON:
Q Who did you live with after --
THE COURT: I'll -- I'll allow it.
MR. JAMES: Okay.
THE COURT: I'll allow it, just to expedite a little
bit.

THE DEFENDANT: Same -- in the same house.
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BY MR. KYNASTON:

Q Okay. And to this date, are you still living in the
same house as Mr. Singh?

A Yes.

Q When you returned home to California after the

Nevada divorce, did anything change in the household?

A No.

Q Okay. You continued to maintain joint finances?
A Yes.

Q Did you have any joint credit cards?

A Yes.

Q When you received a paycheck, where did your

paycheck go?

A It was a direct deposit in Bank of America.

Q And was --

A Our Jjoint account.

Q Okay. You previously testified that you understood

that when Mr. Singh wanted you to sign the Nevada divorce
papers, that it was so he could take you to India to marry his
brother; is that correct?
A No, not yet.
Q Okay.
MR. JAMES: Your Honor, sidebar?

THE COURT: Sure. Ma'am, would you step down to the
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table? At the bench, or?
MR. JAMES: I think behind would be better.
THE COURT: All right. Off record.

(COURT RECESSED AT 2:51:43 AND RESUMED AT 3:00:55)

THE COURT: We're back on the record. Mr. Kynaston?

BY MR. KYNASTON:

Q All right. Ms. Kaur, I just want to clarify my last

question. I'm not sure that you fully understood it. So let

me ask -- ask it again. Okay. You testified that you

understood that the reason Mr. Singh wanted you to get a paper

divorce in Nevada was so that you -- he could take you to

India to marry his brother; is that correct?

A Yes.

Q Okay. And did you actually marry his brother?

A Yes.

Q After you married his brother, did you stay with his

brother in India?

A No.

Q What -- what did you do after you married his
brother?

A We came here.

Q You came back to the United States?

A Yes.

Q And when you say we, you mean you and Mr. Singh?
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A

Q

Myself, Mr Singh, Mr. Singh's mother and father.

Okay. Did you ever have sexual relations with

Mr Singh's brother?

A

Q

brother,

A

Q

©

A

Q

No.

Okay. And at the time you married Mr. Singh's
was he already married to someone else?

Yes, he was married before.

Okay. And how do you know he was married?

We had gone there to attend his marriage ceremony
And when did that happen?

In 2004.

Ckay. 1Is there an age difference between you and

Mr. Singh's brother?

A

Q

A

Q

Yes.,
And what's that age difference?
Twelve years.

Okay. And when you went on that trip to India to

marry his brother, did Mr. Singh marry anybody?

A
Q
A

Q

A

Yes, he did.

And who did he marry?

He married the wife of his brother.

Are you still married to Mr. Singh's brother?
No.

Okay. And why was that marriage dissolved?
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A He couldn't get the visa, so he sent the divorce
paper in 2008.
Q Prior to 2018 when you filed the California divorce

action, did you and Mr. Singh ever talk about the Nevada

divorce?

A No.

Q What was your understanding as to why Mr. Singh
needed to get a paper divorce so you could get -- so he could

get his brother to the United States?

A Yes. They wanted to be together, all of them.
Q Ms. Kaur, what is your understanding as to what will
happen in the California divorce if the Court -- if the Nevada

Court doesn't set aside the decree of divorce in 20047

A I have no idea what will ﬁappen, and I have no
money, and it looks like he'll kick me out of the house.
Everything is in his name. I have nothing in my name.

Q Ms. Kaur, has Mr. Singh tried to kick you out of the
house before?

MR. JAMES: Objection, relevance. This has
absolutely nothing to do with the factors as to what's
happening now.

THE COURT: Mr. Kynaston, any record you want to
make?

MR. KYNASTON: I'll withdraw the question.
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THE COURT: Withdrawn.
BY MR. KYNASTON:
Q Ms. Kaur, do you know how much you've incurred in
attorney's fees since the -- in the -- in this Nevada case,
since it started in 20197

THE INTERPRETER: How much money was incurred in the

MR. KYNASTON: In attorney's fees.

THE INTERPRETER: -- attorney's fees --

MR. KYNASTON: In --

THE INTERPRETER: -- in 200097?

MR. KYNASTON: Since -- since 2019, in the Nevada
case. Do you want me to ask it again?
BY MR. KYNASTON:

Q Do -- do you know how much you have incurred in
attorney's fees since the commencement of the Nevada case to
set aside this divorce?

A About 100,000. I don't know.

Q And how have you paild those attorney's fees?

A I -- I paid out of the work that I do, and I get
help from my family friends.

Q All right.

MR. KYNASTON: I have no further questions at this

time, Your Honor.
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THE CQURT: Thank you, Mr. Kynaston. Mr. James,
cross”?

MR. JAMES: Yes, Your Honor. ©Now, I believe we have
a stipulation as to the admission and publication of the
deposition of Rajwant Kaur from the original trial?

THE COURT: Mr. Kynaston?

MR. KYNASTON: That is correct, Your Honor.

THE COURT: All right. So by stipulation of the
parties, Ms. Kaur's deposition, which was admitted, will be
published.

MR. KYNASTON: And that's, for the record, Exhibit O
in my trial exhibit book.

THE COURT: Exhibit O.

MR. JAMES: So I would like the witness to turn to
Exhibit O in her own trial book. Is there a copy up there of
the Defendant's exhibit book?

MR. KYNASTON: There should be, yes.

MR. JAMES: All right

THE INTERPRETER: Yes.

MR. JAMES: Are you at Exhibit 07?

THE INTERPRETER: Yeah.

CROSS EXAMINATION
BY MR JAMES:

Q Okay. It would be page 16 of that deposition.
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Starting at line 13, my question to you was, to your

knowledge, after you divorced Jaswinder in 2004, did he ever

remarry. Your answer was no, he didn't marry. Do -- do you
see that? Do -- do you see that there in the transcript?
A At that time, I understood --

MR. JAMES: I'm going to object as non-responsive,
Your Honor. It was a yes or no question, does she see that in
the transcript.

THE INTERPRETER: I only got to translate what --
whatever she says.

THE COURT: 1I'll direct the witness to answer the
question, please.

THE DEFENDANT: I don't remember that.
BY MR. JAMES:

Q Okay. But my question was, do you see that in the

transcript?

MR. JAMES: Or if I could just have the Court take
judicial notice of that, that's what it says.

MR. KYNASTON: 1I'll stipulate.

THE COURT: He'll stipulate.

MR. JAMES: Thank you. Now, may it please the
Court, I've got copies of the transcript from the hearing
where Ms. Kaur was testifying, as well. If I may approach the

witness with a copy? I have a copy for the Court, if the
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Court would like one.
THE CQURT: Please.
MR. KYNASTON: There's a copy in my trial book
already, i1f we want to use that --
THE COURT: Is it Q7
MR. KYNASTON: -- since it's already marked.
MR. JAMES: Oh.
THE COURT: Is it P or Q7
MR. JAMES: 1It's going to be --
THE COURT: P --
MR. KYNASTON: It looks like it's the one from the
13th.
MR. JAMES: It's going to be Q, Your Honor.
THE COURT: Okay.
MR. JAMES: We'll use that one.
BY MR. JAMES:
Q If you'd turn to page 8-27?
THE COURT: 82, Mr. James?
MR. JAMES: 82.

BY MR. JAMES:

Q Is the witness there? Are you on page 827
A Yes.
Q So if you see at line 15, this is Mr. Kynaston, I

believe, asking the guestions. Okay. What were the
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circumstances that brought you to Las Vegas in 2004? Answer,
we -—- we need to call your (sic) brother, so therefore, we
need to divorce each other.

Then the Court said it didn't understand, Counsel
said he didn't understand, rephrase the question. Way did you
come to Las Vegas in 2004? Answer, Jaswinder brought me here
saying we needed to divorce so that we could get his brother
here. Do you see that in the transcript, or can I have the --

MR. KYNASTON: Stipulate.

THE COURT: Stipulated.

MR. JAMES: Thank you. And just for the record,
this is the transcript from the September 13th, 2019, hearing
with Ms. Kaur testifying
BY MR. JAMES:

Q And if you turn to page 84? Page -- again, line 15,
there's another question from Mr. Kynaston. And what happened
in 2000 -- 2018 that caused you to find out what these papers
said? Answer, in -- in 2004, he took me to India and got me
married to his brother, and said that between us, there is a
divorce.

MR. JAMES: Do I have your stipulation that's what
it says on that page?

MR. KYNASTON: Yep, stipulated.

THE COURT: Stipulate? Stipulated.
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BY MR. JAMES:

Q Okay. And if you turn to the deposition transcript
once again --

MR. JAMES: I believe that was Exhibit 0O, Your
Honor.

BY MR. JAMES:

Q And page 14 of Exhibit O, down at line 20, and this
is me deposing Ms. Kaur. Question, now, you were aware that
in 2004, you received a decree of divorce --

THE INTERPRETER: Excuse me. Is it page 147

MR. JAMES: Page 14, yes. Line 20.

THE INTERPRETER: Line 20. Line 20 starts with a
question that is already coming down, and the end is
dissolution of the marriage, correct? That's -- that's what
this --

MR. JAMES: Are you at Exhibit O, page 147

THE INTERPRETER: Yeah. Exhibit O, page 14 --

MR. JAMES: Line 20.

THE INTERPRETER: -- line 20.

MR. JAMES: It should say, now, you were aware that
in 2004. Does that -- is that what your copy says?

THE INTERPRETER: No. It doesn't say that. It is
starting --

MR. JAMES: May I approach to see, Your Honor?
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THE INTERPRETER: -- with the question from line 17.
Okay. And then if you --

MR. JAMES: May I see?

THE INTERPRETER: Yes, yes.

MR. JAMES: Oh, you're on Q. Here we go.
BY MR. JAMES:

Q Okay. Do you see at line 20 it says, now, you were
aware that in 2004, you received a decree of divorce from
Mr. Singh? Ms. Kaur's answer was, yes, I am. Question, after
the divorce was filed on September 8th, 2004, did you marry
someone else? I married his brother in India. What was the
date of that? In November of 2004. Is that a correct
statement?

MR. KYNASTON: That's what it says.
MR. JAMES: Stipulate?
MR. KYNASTON: Stipulate.
THE CQURT: Stipulated.
BY MR. JAMES:

0 And if you go to page 17 of the same exhibit,
starting with -- and this is mainly for context, answer on
line 3, he had divorced me to get his brother here. He had
told me that this will not be a permanent divorce, it would
just be a divorce on papers. Question, but you knew the judge

had signed the decree of divorce? Answer, he never showed me
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any papers that the judge signed or not signed.

Question, but you were aware you were divorced?
Answer, I just told you that it was just to get his brother.
In reality, we were not divorced from each other. Question,
that was not my question. My question was, you were aware you
were divorced, correct? Yes, I do. Yes, I know. Is that a
correct statement?

MR. KYNASTON: It's what it says. I'll stipulate.

THE COURT: Stipulated.

MR. JAMES: And if the Court could take judicial
notice of what the Jjoint petition says at paragraph 77 It
waives notice of entry, and the decree at paragraph 14 waives
notice of entry. Those are exhibits I believe A and E.

THE COURT: Mr. Kynaston?

MR, JAMES: A is the decree. Paragraph 14, it says
the parties waive their rights to written notice of entry of
decree of divorce to appeal the findings of fact, conclusions
of law, and to move for a new trial.

MR. KYNASTON: TI'll stipulate that's what it says,
but I'm not stipulating that my client knew that it said that.

MR. JAMES: Merely that the document says it.

That's all I'm --
MR. KYNASTON: Yeah. That's what the document says,

and I'll stipulate to that.
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MR. JAMES: And the same thing with the joint
petition at paragraph 7.

MR. KYNASTON: Stipulate with the same caveat.

THE COURT: Understood.

MR. KYNASTON: Your Honor, that's all I have.

THE COURT: Redirect?

MR. KYNASTON: I don't have any redirect.

THE COURT: Okay. Ma'am, you want to sit with your
attorney, please? Mr. Kynaston?

MR. KYNASTON: No further witnesses, Your Honor.

THE COQURT: Rest?

MR. KYNASTON: I rest.

THE COURT: Okay. Defendant rests.

MR. JAMES: I have no witnesses, Your Honor. Rest.

THE COURT: All right. Are we doing argument or
closing briefs, folks? What's your preference?

MR. JAMES: I would like briefs, Your Honor. On
this, it's a very distinct legal issue I think we would need
proper authorities on, because this has a high likelihood of
being appealed again, and I would like a very good record on
this, rather than just oral representations of what law says.

THE COURT: Mr. Kynaston, what's your pleasure?

MR. KYNASTON: I -- I'm fine with briefing. I mean,

I think -- you know, obviously, I -- I feel like I briefed it
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already, and -- but I can supplement my brief as necessary.
Mr. James's pretrial memo was pretty bare bones, obviously,
and so it -- you know, it puts me in a little bit of a
disadvantage because I briefed it and he knows my arguments,
and I don't know his because he didn't brief it before the --
the hearing. That's my only concern, is the -- the fairness
of the -- of the process that, you know, he gets to see my
hand before I see his. But I don't know what we can do about
it, because it is what it is, so.

THE COURT: Okay

MR. KYNASTON: I --

THE CQURT: Well --

MR. KYNASTON: I don't know if -- I mean, my -- my
suggestion might be is maybe he'll allow -- you know, might
allow my pretrial memo to stand as my initial brief, and

perhaps give me an opportunity to respond to Mr. James's

brief.

THE COURT: Okay.

MR. JAMES: I can say right now what I'm going to
put in my -- in my closing. I'm going to argue contract law,

understanding of contracts, the fact that it doesn't matter if
you don't understand it, the law says, you sign it, you're
done, basically. Dcesn't matter if it's written in a foreign

language. If you don't, you know, take the care to -- to read
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it and sign it, it's still binding.

THE COURT: Okay. So as I told the attorneys, I
feel like in this particular case, I'm bound by certain
findings. One, we have a findings of fact, conclusions of
law, an order from Judge Pomrenze and then the Nevada Supreme
Court's reversal and remand, which I feel gives me some very
specific marching orders.

I've indicated to both Counsel I intend to review
the underlying record, to include the exhibits that were
admitted, within the constraints of what the Nevada Supreme
Court says the reversal remand is appropriate for, which is
not a de novo review of the entire record, but within that
sandbox that the Nevada Supreme Court put me in. So I just
think that a full review of the record is what the litigants
deserve because I'm a new judge to the case, so I will do
that. But I'm mindful of what the reversal and remand directs
me to review.

So let's go ahead and do closing briefs. I don't
think either of you is prejudiced just because I'm going to
look at everything, just so I have a full understanding.

MR. KYNASTON: OQOkay.

THE COURT: No, Mr. James?

MR. JAMES: Correct. We're not prejudiced.

THE COURT: Sorry?
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MR JAMES: I'm agreeing with you.

THE COURT: ©Oh, okay. Okay.

MR. JAMES: It was -- the way it was phrased, a -- a
negative response was an affirmation.

THE COURT: Okay. Got it. Okay. So I guess the
next thing is how long would you like, and do you guys want a

page limit? How long do you think you'd be? Let's start with

that.

MR. KYNASTON: I -- maybe a couple of weeks?

MR. JAMES: Yeah.

THE COURT: A couple weeks being two weeks, three
weeks?

MR. KYNASTON: Whatever Mr. James thinks, because I

THE COURT: Okay.

MR. KYNASTON: -- I think a lot of my briefing's --

THE COURT: Mr. James, what do —--

MR. KYNASTON: -- my briefing's done.

THE COURT: -- you think?

MR. JAMES: If I can take a look at my calendar --

THE COURT: Today's the 16th, three weeks would be
Labor Day, Monday the 6th.

MR. KYNASTON: 1I'm going to be out of town that day,

so not --
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THE COURT: Okay.

MR. KYNASTON: -- that day, but --

MR, JAMES: I'm going to see how many trials I have
between now and then. Just motions hearings, actually, and
settlement conference. So we could do it the 7th.

THE COURT: Why don't we do the 13th, which is a
Monday, by close of business?

MR. JAMES: Sure.

THE COURT: With filed and served. And 20 pages,
gentlemen, or?

MR. JAMES: And to be fair to Mr. Kynaston, should
we be able to do one week later responses to each?

THE COURT: These are closing briefs, so it's not
responsive pleading. So I would anticipate whatever you might
say today in the courtroom, I guess if one of you wanted to
reserve rebuttal, then that would be fair game, but --

MR. KYNASTON: That's fine. ULet's just do closing
briefs by the 13th.

THE COURT: Okay. By close of business on Monday
the 13th.

MR. KYNASTON: Can we do 25 pages?

THE COURT: Twenty-five pages, Mr. James?

MR. JAMES: I'm fine with that. I tend to be

briefer, but if Mr. Kynaston wants to do more, I have no
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objection.

THE COURT: Okay. So, folks, closing briefs will be
due by close of business, which for our electronic filing is
11:59 p.m., with service on the other side. Page limit's 25
pages, and I've made a record that I intend to review
everything, just so that I have a full understanding of the
record. My practice is to do a written decision. I don't do
them from the bench. So far, I've been able to hold to

getting them out within about seven days of our final date.

So far.
MR. JAMES: Wow.
THE COURT: Yeah, I've been trying to do that
MR. JAMES: Very good.
THE COURT: So we'll see. For better or worse.
Okay?

MR. KYNASTON: All right. Thank you, Your Honor.

THE COURT: All right. I thank any Interpreters for
their service today.

MR. JAMES: Thank you so much.

THE COURT: And I look forward to the briefs,
gentlemen.

MR. JAMES: Thank you, Your Honor.

THE COURT: Thank you. Thank you, Mr. Kynaston.

MR. KYNASTON: Thank you, Your Honor.
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(PROCEEDINGS CONCLUDED AT 3:29:54)

* kK Kk K K

ATTEST: I do hereby certify that I have truly and
correctly transcribed the digital proceedings in the

above-entitled case to the best of my ability.

/s/ Nita Painter
Nita Painter
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DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA

JASWINDER SINGH,
Plaintiff,

No. 04D323977
Dept. No. P

vs.

RAJWANT KAUR,

Defendant
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DEPOSITION OF RAJWANT KAUR

Taken on Monday, August 19, 2019
By a Certified Court Reporter
At 9:12 a.m.
At Kainen Law Group
3303 Novat Street
Suite 200
Las Vegas, Nevada

Reported By: Cindy Huebner, CCR 806
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(Court reporter's opening statement waived.)
(Interpreter sworn.)
(Witness sworn.)
WHEREUPON:
RAJWANT KAUR
having been first duly sworn, was

examined and testified as follows:

EXAMINATION
BY MR. JAMES:
Q. Please state your name.
A. Rajwant Kaur. R-A-J-W-A-N-T, K-A-U-R.
Q. Now, you do understand that your

testimony 1is under oath?

A. fes, I do understand.

Q. And this is the same ocath that you
would take if we were in a court of law in front

of a judge.

A. Okay.
Q. And you have an interpreter here with
you. So if you would please even if you

understand what I am saying in English, because
you have an interpreter, please use the
interpreter for the questions and your answers.

A. Okay.
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Q. Now, the court reporter is taking
everything down for us today. Now, she 1is typing
as well on her special typewriter that she uses,
so the responses have to be verbal.

If you nod your head or shake your
head, I will understand you and so will everyone
else here in the room, but on the transcript, it
won't translate very well.

A. Okay.

Q. So please wait until the interpreter is
done with the translation of the question before
you answer.

A. Okay.

Q. And I will wait for the translator to
finish your response before I ask another
question.

A. Okavy.

Q. Now, 1if you don't understand one of my
guestions, please say so before you answer.

A. Okay.

0. And if you do answer a question, I will

assume that you understood the gquestion.

A. Okay.
Q. Now, from time to time, you may want to
take a break, and that's okay. I don't think we
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will be here very long, so I don't think a break
will be necessary.

A. Okay.

0. However, 1f you choose to take a break,
I reserve the right to finish my line of
questioning before we take a break.

A. Okay.

Q. Now, from time to time, your attorney
might object. If he is telling you not to
answer, he will specifically say, "Do not
answer," and then we will talk, the attorneys
will talk to talk about that issue.

A. Okay.

Q. But 1f he objects and he does not tell
you, "Do not answer,” then you have to answer.

A. Okay.

0. Now, I have to ask this question. Are
you under the influence of any medication,
alcohol, or drugs that would impair your ability

to give your best testimony today?

A. No.

Q. How many times have you been married?
A. Just once.

Q. And to whom was that?

A. Jaswinder Singh.
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Q. When was that?

A. 1989.

Q. And where were you married?

A. India.

Q. Now, when did you move to the United
States?

A. In 1989.

0. Now, why did you move to the United
States?

A. My brother and -- the word is my

brother had applied for me for a visa.

0. And I imagine your husband came along
with you?

A. I was not married at that time.

0. So you moved to the United States and
then you went back to India to marry?

A. Yes.

Q. And please use the interpreter because
it will be too confusing if you don't.

A. Yes.

Q. Even though you might understand me in
English, it's still necessary to use the
translator.

A. Okay.

Q. So when did Mr. Singh move to the
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United States?

A. He came in 1993.
Q. With you?
A. I had come by myself and he came

afterwards.
Q. Do you have any children with

Mr. Singh?

A. No, no children.

Q. Where did you live in the United
States?

A. In California.

Q. In which city?

A. Missionary.

Q. Is that in Mission Hills?

A. Mission Hills.

Q. So now, do you know how much money you

were worth when you married Mr. Singh?
INTERPRETER: Could you rephrase that

question? How much what?
BY MR. JAMES:

Q. How much money in either the bank or
assets that they had when they married.

A. I didn't work in the initial status and
I had very little money.

Q. When you say you, do you mean you and
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your husband or Jjust you?

A. I alone had very little money. He came
later.
Q. But my question was when you were

married to him, how much money did you both have
together?

A. I have no idea of his worth, but I had
very little money.

Q. Are you claiming that -- strike that.
I will get to that later.

When did you understand that Mr. Singh
wanted a divorce?

A. I didn't know.

THE INTERPRETER: That is the answer.
I am not adding or subtracting anythinq.
BY MR. JAMES:

Q. So when you signed the Decree of
Divorce, you didn't know that Mr. Singh wanted a
divorce?

A. No, I didn't.

THE INTERPRETER: Strange things
happened.

MR. JAMES: If that's her answer.
BY MR. JAMES:

Q. Did you sign the Decree of Divorce?
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A. Yes, I did.

Q. And where did you sign it, in what
city?

A. In Nevada.

Q. Was anyone there with you when you
signed?

A. Jaswinder's father was there that day.

Q. Was Jaswinder there?

A. Yes.

Q. Do you know who Balbinder Singh Pabla
is?

A. I don't know. Some friend of his.

Q. Was he present when you signed the

Decree of Divorce?

A, Yes.

Q. So we have Jaswinder, you, Jaswinder's
father, and the Balbinder Singh Pabla. Was

anyone else present?

A. Those are the four people.

Q. Did you sign this before a notary
public?

A. No.

Q. I didn't have this marked as an

exhibit, but I am showing the Decree of Divorce.

I want you to take a look at it.
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MR. KYNASTON: It looks like it's the
decree, the affidavit of resident witness, the
joint petition.

BY MR. JAMES:

Q. Did you sign a joint petition for a
Decree of Divorce?

THE INTERPRETER: Joint petition, what
does that mean?

MR. JAMES: That's the name of the
document.

THE WITNESS: I don't remember.

BY MR. JAMES:

Q. I am going to mark this as Exhibit 1,
and I will proffer that this is when we
downloaded the Decree of Divorce, this is how it
came out, with everything attached.

(Deposition Exhibit 1 marked.)

THE WITNESS: I haven't done it in
front of a notary. I do recall that much.
BY MR. JAMES:

Q. But she signed this -- you signed this?

I am still waiting for an answer.

A. That appears to be my signature, but I
don't recall having signed it in front of a

notary.
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Q. But that is your signature?
A. Yes. Not in front of a notary.
0. Do you claim that Jaswinder never lived

in Nevada?

A. No.

Q. Do you claim that he never spent
approximately six weeks living in Nevada?

A. Yes, I claim that.

Q. Do you claim that he did not spend six
weeks in Nevada, 1living or not living, but six
weeks in Nevada before the filing of the divorce?

INTERPRETER: Living or not living?
With her?

MR. JAMES: No, no. I am trying to get
around the gquestion of he didn't actﬁally move
here. I am trying to get to the guestion that he
was actually present in Nevada.

THE INTERPRETER: Got it.

THE WITNESS: No, he didn't spend six
weeks here.

BY MR. JAMES:

Q. Do you have any documentary proof that
Jaswinder actually was 1in California when he said
he was in Nevada? And just so we have our time

frames correct, the joint petition was filed on
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August 27, 2004. In there, Mr. Singh claims that
he lived in Nevada for at least six weeks prior
to that date.

A. No.

Q. Now, you c¢laim that Mr. Singh forced
you to sign the divorce paperwork?

A. Yes, he did. His purpose was to bring

his brother here.

Q. How did he threaten you?

A. He threatened to kill me.

Q. Any other ways?

A. No.

Q. How many times did he make that threat?
A. Besides that, he would force in other

verbal ways, too.

Q. How so? But I want an answer to the
first question first. How many times did he
threaten to kill you?

A. Twice.

Q. Now, are you claiming that he

threatened you in other ways?

A. He would call names.

Q. What kind of names?

A. Like a dog.

Q. Okay. How is that forcing you to sign
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the decree?
A. In Indian culture, we have to abide by
whatever our husband says, so I was supposed to

sign the document.

Q. Based upon culture?

A. Yes.

Q. And that's why you signed?

A. Yes.

Q. Because of your cultural beliefs?

A. Yes.

Q. Do you have any documentary proof of

the threats you say that Mr. Singh made?

A. No, I don't have any paper for that.

Q. Did YOU ever go to the doctor because
of any harm that Mr. Singh may have caused you?

A. No.

0. Did you ever report Mr. Singh to any
authorities, the police, anyone?

A, No.

Q. Now, you were aware that in 2004, you
received a Decree of Divorce from Mr. Singh?

A. Yes, I am.

Q. After the divorce was filed on
September 8, 2004, did you marry someone else?

A. I married his brother in India.
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Q. What date was that?
A. In November of 2004.
Q. And where was the divorce? Was i1t in

California, in India? Where was the divorce
filed from the brother?

A. In India.

Q. Your testimony is you did receive a

divorce from Jaswinder's brother?

A. Yes.

Q. And what is Jaswinder's brother's name?
A. Jasweer Singh.

Q. Can you spell that?

INTERPRETER: J-A-S-W-E-E-R, last name
S-I-N-G-H.
BY MR. JAMES:
Q. Now, did Jaswinder's brother after you
married ever move to the United States?
A. No, he didn't.
Q. How long were you married to

Jaswinder's brother?

A. We divorced in 2008.

Q. And when was the marriage again?

A. In November of 2004.

Q. Why did Jaswinder's brother, if you

know, not move to the United States?
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A. I have no idea why he didn't move.
Probably a visa was applied for him but he
didn't.

Q. Do you know for sure that he applied

for a visa or are you guessing?

A. I know it for sure.

0. Do you know if it was granted?

A. I don't know. Perhaps he didn't get
it.

Q. After you divorced Jaswinder's brother,

did you re-marry after that?

A. No.

Q. To your knowledge after you divorced
Jaswinder in 2004, did he ever re-marry?

A. No, he didn'trmarry.

Q. Why did you file for a divorce in
California from Jaswinder?

A. I was living in California. I had to
file over there.

Q. But you were already divorced from
Jaswinder.

A. I den't know about that. We were
living together in the same house.

Q. But you just testified that you did not

re-marry after you divorced Jaswinder's brother
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and you just testified you knew you divorced
Jaswinder.

A. He had divorced me to get his brother
here, and he had told me that this will not be a
permanent divorce, it would just be a divorce on
papers.

Q. But you knew the judge had signed the
Decree of Divorce?

A. He never showed me any papers that the

judge signed or not signed.

Q. But you were aware you were divorced?
A. I just told you that it was just to get
his brother. In reality, we were not divorced

from each other.

Q. That was not my question. My question
was you were aware that you were divorced,
correct?

A. Yes, I do. Yes, I know.

Q. What are you asking for in the

California divorce action?

A. We had a joint account and all my
jewelry was with him. I'm claiming that.

Q. Anything else?

A. We had bought the house together and

that also. That's it.
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Q. How much money?

A. We had a joint account and I'm asking
for my share of that.

Q. Which was about how much,

approximately?

A. About $400,000.

Q. When did you buy your house?

A. In 2009.

Q. Do you know how much money you had in

the bank on or about September 8, 20047

A. I don't quite recall exactly how much
money there was at that time.

Q. 100 million?

A. ) I don't know. I didn't check. My
husband did.

Q. My gquestion is did you have 100
million?

A. I don't remember that. I don't know.

0. When did you build your bank account up
to at least $400,000°7

A. I used to work.

Q. The question is calling for a date or a
time frame.

A. I used to work two Jjobs.

Q. Once again, the question is asking for
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a time frame because you are claiming that he
took at least $400,000 of your money out of the
bank.

MR. KYNASTON: Objection. Assumes
facts not in evidence.

You can answer.

THE WITNESS: He would also work and we
had a joint account.
BY MR. JAMES:

Q. So when did he take the money out?

Because you answered in your interrogatories he
took $400,000 from your joint account. When did

that happen, approximately?

A, I realized in 2016 that this has
happened.
Q. When did you start looking at how much

money was in your bank account?

A. In 2015 when we came back from India,
at that time, he separated the account and took
that money.

Q. My qguestion was when did you start
looking at your bank accounts? Because you
testified in or around September of 2004, you
weren't looking at your bank accounts. Yet, you

are testifying that he took $400,000 from your
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joint account. So at some point, you started
looking at bank accounts. I would like to know
approximately when that was.

A. In 2016.

Q. What caused you to look at your bank
accounts at that time?

A. In 2016.

Q. That wasn't my guestion. My question
was why, what caused you to look.

A. We went in in 2015 and at that time,
his behavior with me was not good and he didn't
give me money for the ticket to India. And at
that time, I came to know that there was so much
money in the bank and it was no more.

Q. And that was in 2016°7?

A. Yes.

MR. JAMES: Go off the record.
(Recess taken from 10:05 a.m. to
10:08 a.m.)
MR. JAMES: I have nothing further.
MR. KYNASTON: I have no guestions for
this witness.
(Proceedings concluded at

10:08 a.m.)
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CERTIFICATE
OF

CERTIFIED COURT REPORTER

I, the undersigned Certified Court
Reporter in and for the State of Nevada, do
hereby certify:

That the foregoing proceedings were taken
before me at the time and place therein set
forth, at which time the witness was put under
cath by me; that the testimony of the witness
and all objections made at the time of the
proceedings were recorded stenographically by me
and were thereafter transcribed under my
direction; that the foregoing is a true record
of the testimony and of all objections made at
the time of the proceedings.

There being no request by the deponent or
party to read and sign the deposition
transcript, under Rule 30(e), signature 1is
deemed waived. The original transcript will be
forwarded to Peter James, Esq.

I further certify that I am a disinterested
person and am in no way interested in the
outcome of said action or connected with or
related to any of the parties in said action or
to their respective counsel.

The dismantling, unsealing or unbinding of
the original transcript will render the
reporter's certificate null and void.

In witness wherecf, I have subscribed my
name on this date, August 30, 2019.

_____/s/ Cindy Huebner
Cindy Huebner
CCR No. 806
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DECD
(Your name) Jaswinder Sinch F , L E D
(Address) 2916 Jansen Ave
8 8uln
Las Vegas NV 89101 -

(Telephone) (702)281-2373 a..":éi"*f;,: < "‘7”2’“““

In Proper Person CLERK “

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the

Joint Petition of D 5 2 3 9 7 7
CASENO,:

(Name)Jaswinder Sin h

DEPT. NO.:
and (Name) Rajwant Kaur

Petitioners.

DECREE OF DIV RCE

The above-entitled cause having been submitted to the above-entitled Court for decision
pursuant to Chapter 125 of the Nevada Revised Statutes, and based upon the Joint Petition by
Petitioner Jaswinder Si h and Petitioner Ra’want Kaur
and all of the papers and pleadings on file, finds as follows:

1. That all of the allegations contained in the documents on file are true;

2, That all of the requirements of NRS 125.181 and NRS 125.182 have been met;

3. That this Court has complete jurisdiction as to the parties and the subject matter

thereto:

4. That Petitioner __laswinder Singh has been and is now an actual

bona fide resident Clark County, Nevada, and has actually been domiciled in Clark County for

© Clark County Family Law Self-Help Ceater IPNOKPD.EDE (#9)
Januazy 2, 2001

Use only most curreat version
ALLRIGHTS RESERVED 1

Please eall the Sedf-Help Center to coafirm most currea vemion,

n——————r -
WITNESS %a want

DATE: (7 r
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more than six (6) weeks immediately prior to the commencement of this action;

5. That the parties were married on (date of wedding) Nov. 11, 1989 in (city
and state) Pun'ab India

6. That the parties are incompatible in marriage and are entitled to a Decree of

Divorce on the grounds of incompatibility;

7. -That there are no minor children the issue of this marriage;
8. That there are no minor children adopted by the parties;
9. That Petitioner Ra'want Kaur is not now pregnant;

10.  That there is no community property for the Court to divide;
i1. That there is no community debt for the Court to divide;
12 (CHECK ONLY ONE BOX)

[ ] That Petitioner does not desire to have her

former or maiden name restored,

OR
[ ] That Petitioner requests that her former or
maiden name of be restored.
OR
[ x] That Petitioner R ‘w nt Kaur never changed her name, and

therefore does not request restoration of a former or maiden name,

13, Thatboth parties have waived any right to spousal support;

14, That the parties waive their rights to written Notice of Entry of Decree of Divorce,
to appeal, to Findings of Fact and Conclusions of Law, and to move for 2 new trial;

Therefore, IT IS ORDERED, ADJUDGED AND DECREED that the bonds of matrimony
now and heretofore existing between the Petitioners are hereby wholly dissolved, setaside and forever
held for naught, and an absolute Decree of Divorce is hereby granted to the parties, and each of the

parties are hereby restored to the status of a single, unmarried person.

"

© Clark County Family Law Sell-Help Center JPNOKPD.6DE (49}
Januasy 2, 2001 Use ocly most cogrenr vession
ALLRIGHTS RESERVED 2 Plesse calf the Seif-Help Center to confirm most curent versian.
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Petitioner
Ra'wantK r [ ]does/ [x] does not desire to have her former name restored and
her name shall [ ] change to/ [x ] stay as name of Ra'want Kaur .
ITISFURTHER ORDERED, ADJUDGED AND DECREED that both parties are required
to provide their social security numbers on a separate form to the Court and to the Welfare Division
of the Department of Human Resources pursuant to NRS 125.130. Such information shall be

maintained by the Clerk i&conﬁd&mial manner and not part of the public record.

DATED this Z'Ei—ay of (month}&m,(year) oo 4

DISTRICT CO RT JUD
Respectfully Submitted:

(Your signature) j&sw\ W\c].zv’ g“"“{L

Jaswinder Sin h

2916 Jansen Ave
as VvV NV 89 01
70228 22 3

Petitioner in Proper Person

Vo

[

(Spouse’s signature)
Ra'want Kaur
(Address) 9969 Sepulveda Blvd #204
Missio il CA 9134
(Telephone) (818)895-7302
Petitioner in Proper Person
i
H
i
i
/]
1/
o] Clark County Family Law Setf-Help Center IPNOKPD.6DE (#9)
Jaauary 2, 2001 Use only moss eurrent version
ALLRIGHTS RESERVED 3 Please call the Sell-Hetp Center to conflrm most cusrest version.
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ORIGINAL

AFFR F i L F D
(Your name) Jaswinder Sin h
(Addess) iii vjea n:se ‘;Iévsesn 01 s 21 3 3y Py 04
(Telephone) (7021281 -l%’! gx}oper e ' ia‘z‘ &7 ‘{‘:'?Rm‘_
CLERK
DISTRICT COURT
CLARK COUNTY, NEVADA
ompaionor 0323977
CASE NO.:
{Name) Iaswinder Sin h IZ‘
and (Name) Rajwant Kaur DEPT.NO: L
Co-Petitioners.
AFFIDAVIT OF RESIDENT WITNESS

STATE OF NEVADA
COUNTY OF CLARK

1. I, (name of Resident Witness) ~ Balbinder Sin hPabla | do solemnly swear to
testify herein to the truth, the whole truth and nothing but the truth,

2. That  live at (Resident Witness’ address) 2916 Jansen Ave
(city) Las Ve as . Nevada, (zip code) 89101 .

3. That I first moved to Clark County, Nevada on (approximate date Resident Witness
moved to Clark County) 19 2 . It is my intention to live in Clark County for
the foreseeable future.

4. That I first saw Petitioner (Petitioner’sname) ________ Jaswinder Singh

in Clark County, Nevada on (approximate date)__June 17, 2004 .

© Clark County Family Law Self-Help Center IPIAR
Tanuary 2, 2001

Use only moss current version
ALLRIGHTS RESERVED 1 Please call the Self-Help Cester in confiem most current version.
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5. That since that date, T have seen (Petitioner’s name) Jaswinder Sin h

in Clark County, Nevada approximately _5__times per week.

6. - That 1 know of my own personal knowledge that Petitioner (Petitioner’s name)
Jaswinder Sin h is a bona fide resident of Clark County, Nevada,
Dated this __27day of (month) Rt S

1

(Witness’ signature)

. A

Balbinder Sir * Pabla
SUBSCRIBED and SWORN to before
me this 27 dayof
{month) (year) oo

NOTARY PUBLIC
" NOTARY PUBLIC
m STATE OF NEVADA
County of Clark
I, WILLIAM R, BROWN

i ! intm o ek
H T
w
Itk
H
I
© Clark Courty Family Law Self-Help Center IP3AF
Istuary 2, 2001 Use only most current version
ALL RIGHTS RESERVED 2 Please call the Self-Help Centerto confim most cucrent version,
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ORIGINAL

PSDD
(Your name)_Jaswinder Sineh Fi L E D

(Address) 2916 Jansen Ave doe 27 J 33 PH 0
L V 891 e&q%q g
(Telephone) (70212812373 CLERy 7

In Proper Person

DISTRICT COURT
CLARK COUNTY, NEVADA
In the Matter of the
Joint Petition of 7
CASE>"" - ~ 4
ame) JaswinderSingh
(Name) DEPT. NO.:
and (Name) Ra'w nt Kaur
Petitioners.
JOINT PETITI FOR SUMM DE ) IVORCE

Petitioners, Jaswinder Singh and Rajwant Kaur hereby petition this
Court, pursuant to the terms of Chapter 125 of the Nevada Revised Statutes, to grant them a

divorce. Petitioners respectfully show, and under oath, state to the Court as follows:

1. That Petitioner, Iaswinder Singh , 1S now, and for more than six

weeks preceding the commencement of this action has been, an actual, bona fide resident of the
County of Clark, State of Nevada, and during all said period of time has been actually, physically

and corporeally present, residing and domiciled in the State of Nevada.

2. That the Petitioners are incompatible in marriage.

3. That the Petitioners have no minor children who are the issue of this marriage, have
no adopted minor children, and Petitioner Ra'wantK ur is not now pregnant.
@ Clark County Family Law Seif-Help Center IPNOKPD.4PE(#9)
Jaguary 2, 2001 Use only most current version
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4 That the Petitioners affirmatively state that they have no community property to be
adjudicated by this Court.

5. That the Petitioners affirmatively state that they have no community debts or
obligations to be adjudicated by this Court.

6. That both Petitioners hereby waive any right to spousal support.

7. That both Petitioners hereby waive their rights to written notice of the entry of the
Decree of Divorce, to appeal, to request findings of fact and conclusions of law and to move for a

new trial,

8. That the Petitioners state, that as of the date of filing,every condition set forth in
N.R.S. 125.181 has been met.

9. That the Petitioners expressly desire the Court to enter a Decree of Divorce.

10.  That the Petitioners were married on (date of wedding)__Nov. 11,1989 . in (city

andstate) ______ Punjab.India_______, and are now and have ever been husband and wife.
11, (CHECK ONLY ONE BOX)
{ ] That Petitioner does not desire to have her

former or maiden name restored.

OR
[ ] That Petitioner requests that her former or
maiden name of be restored.
OR
[x] That Petitioner Rajwant Kaur never changed her name,

and therefore does not request restoration of a former or maiden name.

12.  That Petitioner, Jaswinder Sinch ’s mailing address is (your address,
including city, state and zip code) 2916 Jansen Ave, Las Vegas NV 89101
and Petitioner, _____ RajwantKaur s mailing address is (spouse’s address, including
city, state and zip code) 9969 Sepulveda Blvd #204, Mission Hills CA 91345

© Clark Cousty Famity Law Self-Help Center

IPNOKPDAPE(HS)
Janvary 2, 2004 Use only most current versiop
ALLRIGHTS RESERVED 2 Please call the Sel-Help Center to confirm most curent version.
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WHEREFORE, Petitioners pray that the Court enter a Decree of Divorce restoring them to

the status of single, unmarried persons.

DATED this (day)__27 __dayof DATED this (day) 27 dayof
(month) Au ust (year)__2004 . (month) Au ust (year)_ 2004 .
\) (EXRIPA NN g\"?\%/b -
(Your Signature) (Spou e’s Signature)
Petitioner Petitioner
VERIFI ATION
STATE OF NEVADA
ss:
COUNTY OF CLARK
Jaswinder Singh » under penalties of perjury, being first duly sworn, deposes
and says:

That I am the Petitioner in the above-entitled action; that [ have read the foregoing Joint
Petition for Summary Decree of Divorce and know the contents thereof; that the same is true of
my own knowledge, except for those matters therein contained stated upon information and belief,
and as to those matters, I believe them to be true.

DATED this _ &7 day of (month) (year) &leo

By: ,
(Your signature) J OBLS, w\c} 27y %’\'M(L

Jaswinder Sin h

SUBSCRIBED and SWORN to before -
me this day of

) K NOTARY PUBLIC
(month) , (year) 200 ¢/ % STATE OF NEVADA

3 . County of Clark

" o sarry. WILLIAM B, BROWN
NOTARY PUBLIC My Appcintment Explres Feb, 8, 2008
© Clark County Family Law Self-Help Center IPNOKPD.4PE(#S)
January 2, 2001 Use only miost current version
ALLRIGHTS RESERVED 3 Pleass call the Self-Help Centerta confirm most curent version.
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ACKN ENT
STATE OF NEVADA i

COUNTY OF CLARK

On this 7 day of (month) _[Q?b’— (year) _2¢? £ before me, the undersigned
Notary Public in and for the said County and State, personally appeared Jaswinder Singh

known to me to be the person described in and who executed the foregoing loint Petition for

Summary Decree of Divorce, and who acknowledged to me that (check one) [x ] he/ [ ]shedid

so freely and voluntarily and for the uses and purposes therein mentioned.

WITNESS my hand and official seal.
éﬂdg@-‘ Bro~

NOTARY PUBLIC

NOTARY PUBL
STATE OF NEV)%&DCA
AN\ ¥ County of Clark
No: 0414171 WILLIAMR. BROWN
M eitmant Exoires Fab. 8, 2008

Ra'want Kau » under penalties of perjury, being first duly swomn, deposes

STATE OF NEVADA §
8s:
COUNTY OF CLARK

and says:

That 1 am the Petitioner in the above-entitled action; that I have read the foregoing Joint
Petition for Summary Decree of Divorce and know the contents thereof: that the same is true of
my own knowledge, except for those matters therein contained stated upon information and belief,
and as to those matters, | believe them to be true.

DATED this_Z7 day of (month) . (year)&eo .

By:

{Spouse’s signature) « ».i u.vu,}('

Ra'want Kaur
SUBSCRIBED and SWORN to before

me this day of
{month) , (year)_ e/ . o

NOTARY py .
NOTARY PUBLIC

. County of .
'ﬁ 141721 WILLIAM R, g‘?{sw, '
¥ Appaintmont Explres Fab, g, 200¢
© Clark County Pamily Law Self-Help Center o :

IPNOKPDAPE®S)
January 2, 2001 Use only most current version
ALLRIGHTS RESERVED 4 Please call the Self-Help Center to confirm most current version.
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KN DGME
STATE OF NEVADA 5
COUNTY OF CLARK
Onthis __ 2% day of (month) %@_/ , (year) &% before me, the undersigned
Notary Public in and for the said County and State, personally appeared Rajwant Kaur

known to me to be the person described in and who executed the foregoing Joint Petition for
Summary Decree of Divorce, and who acknowledged to me that (check one) [ 1he/[x]shedid
so freely and voluntarily and for the uses and purposes therein mentioned.

WITNESS my hand and official seal.

‘ae A Logt

. NOTARY PUBLIC
"
i
"
Z STATE OF mEskS,
n g WILCIAM T, s
I, My Appoiniment Expires Feb. 8, 2008
i
1
H
i
W
i
i
I
© Clark Couaty Fasmity Law Self-Help Center JPNOKPD 4PE(#9)
January 2, 2001 Ust ooty most curment version
ALLRIGHTS RESERVED 5 Please call the Self-Help Centor to confirm mast current version,
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Electronically Filed
9/13/2021 10:15 PM
Steven D. Grierson

CLERK OF THE COU
BREF Cﬁb—ﬁ 'ﬁ"‘

LAW OFFICES OF F. PETER JAMES, ESQ.
F. Peter James, Esq.

Nevada Bar No. 10091

3821 West Charleston Boulevard, Suite 250
Las Vegas, Nevada 89102
Peter@PeterJamesLaw.com

702-256-0087

702-256-0145 (fax)

Counsel for Plaintiff

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA
JASWINDER SINGH, CASE NO. : 04D323977
DEPT.NO. : X
Plaintiff,
PLAINTIFF’S CLOSING BRIEF
VS.
RAJWANT KAUR,
Defendant.

Plaintift, by and through his counsel, F. Peter James, Esq., hereby submits
his Closing Brief as to the Evidentiary Hearing held on August 16, 2021 and the
prior case happenings.

/17
/17
/17

/17
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POINTS AND AUTHORITIES
Estoppel Issues
The remand instructions provide that the Court inquire as to the judicial
estoppel issue. Once the Court finds in favor of judicial estoppel, the Court

(Judge Pomrenze) already found that the remaining Vaile factors were not met.
Judicial estoppel elements are as follows:

1. The same party has taken two positions;

2. The positions were taken in judicial proceedings;

3. The party was successful in asserting the first position;

4. The two positions are totally inconsistent; and

5. The first position was not taken as a result of ignorance, fraud, or mistake.
See In re Frei Irrevocable Tr. Dated Oct. 29, 1996, 133 Nev. 50, 56, 390 P,3d
646, 652 (2017). Rajwant fails the judicial estoppel test.

Two Positions

Rajwant has asserted two positions—that the parties (or at least Jaswinder)
lived in Nevada at all times relevant and then that he (or they) did not. This is
not a contested issue. The pleadings she signed (the Joint Petition and the
Decree) . The Motion to Set Aside clearly states she says no one lived in Nevada.

Rajwant asserts that she did not understand the proceedings—that she did

not understand the divorce documents. The Court has already found that Rajwant

20f 14
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understood the documents and that she was divorcing Jaswinder to marry his
brother. See Findings of Fact, Conclusions of Law, and Order at 5:19 — 6:14).
The Court may not overrule the findings of the original district court judge. See
e.g. DCR 18(1); see also State v. Beaudion, 131 Nev. 473,352 P.3d 39 (2015).
Rajwant will assert, as she has in the appeal, that she did not have an
understanding of the divorce. This is factual and legal rubbish. First, Rajwant
admitted in the first trial that she knew she was going to Vegas to divorce
Jaswinder so she could marry his brother. The Court made findings as to this.
Rajwant changed her tune and contradicted her own sworn testimony at the
subsequent Evidentiary Hearing. = Moreover, blackletter law contradicts
Rajwant’s assertions that she did not understand the divorce documents.
Settlement agreements in divorce cases are in the nature of contract law.
See Mack v. Estate of Mack, 125 Nev. 80, 95,206 P.3d 98, 108 (2009). A person
who signs a contact is presumed to know and understand its contents; the failure
to read a contract, or to apprehend the rights and obligations under it, will not
prevent a waiver of its terms or conditions. 13 WILLISTON ON CONTRACTS §
39.22 (4th ed. 2020); accord TAP1 AM.JUR. PL. & PR. FORMS CONTRACTS § 126
(March 2020) (if a person fails or refuses to read a contract, she cannot them
complain of its provisions, nor claim that it contained provisions she knew

nothing about); see also E. Allen Farnsworth, CONTRACTS § 3.7 at 116 (1982)

3of 14
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(provisions written in a foreign language are binding even if the person did not
understand the language).

On appeal, Rajwant cited to General Motors v. Jackson, 111 Nev. 1026,
1031-32, 900 P.2d 345, 348-49 (1995) in support of her claim that she did not
understand the decree when she signed it. This reliance is misplaced. Firstly,
this was never properly raised in the district court. That aside, the case does not
actually support her position. General Motors deals with capacity to enter into a
contract in the context of being under a guardianship, being an infant, having a
mental illness or mental defect, or being intoxicated—nothing about not speaking
the language. Well-settled law provides that contract provisions being in a
different language does not prevent being bound to the terms—the same applies
to blind and illiterate people. See e.g. Paper Exp., Ltd. V. Pfankuch Maschinen
GmbH, 972 F.2d 753, 757 (7th Cir. 1992).

Rajwant’s own actions and admissions at the initial trial contradict her
position on remand. “Every one [sic] is presumed to know the law and this
presumption is not even rebuttable.” Smith v. State, 38 Nev. 477, 151 P. 512, 513
(1915). Bigamy is illegal. See NRS 201.160; see also Cal.Penal Code § 281. It
is uncontested that Rajwant remarried after divorcing Jaswinder. Rajwant merely
wants the Court to believe she did not know. In doing so, Rajwant would admit

to bigamy. The real truth is that Rajwant knew she was divorced.

4 of 14
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Rajwant would have the Court believe that she did not know until 2018
that she was divorced from Jaswinder. This assertion on appeal directly
contradicts Rajwant’s deposition transcript.

Rajwant testified in her deposition that she married another man
(Jaswinder’s brother) in November 2004. (Deposition Tr. of Rajwant Kaur at
14-15). This was in response to being asked:

Q.  After the divorce [from Jaswinder] was filed on September 8, 2004,

did you marry someone else?
(/d. at 19). Further, Rajwant admitted that Jaswinder did not remarry after they
divorced, which was asked and answered as follows:

Q. To your knowledge after you divorced Jaswinder in 2004, did he

ever remarry?

A.  No, he didn’t remarry.

(Id. at 21). So, Rajwant admits to the knowledge of the divorce in 2004 and as
to the status of the marriage / the parties remarrying or not. But, there is much
more.

Rajwant attempted to deny knowing being divorced from Jaswinder after
admitting she knew she was divorced. (Deposition Tr. of Rajwant Kaur at 16-

17). Upon being asked why she filed for divorce from Jaswinder in California

50f14
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[just before filing the Motion to Set Aside], the questions and answers were as

follows:

(1d.).

A.

Q
A
Q

> o > R

I was living in California. I had to file over there.

But you were already divorced from Jaswinder.

I don’t know about that. We were living together in the same house.
But you just testified that you did not re-marry after you divorced
Jaswinder’s brother and you just testified that you knew you
divorced Jaswinder.

He had divorced me to get his brother here, and he had told me that
this will not be a permanent divorce, it would just be a divorce on
papers.

But you knew the judge had signed the Decree of Divorce?

He never showed me any papers that the judge signed or not signed.
But you were aware you were divorced?

I just told you that it was just to get his brother. In reality, we were
not divorced from each other.

That was not my question, My question was you were aware that
you were divorced, correct?

Yes, I do. Yes, I know.

6 of 14
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So, Rajwant admits that at the time she married Jaswinder’s brother she
knew she was divorced from Jaswinder. This directly contradicts the assertions
made at the recent Evidentiary Hearing. Moreover, this was not a contested issue
as referenced in the initial Motion to Set Aside that Rajwant remarried after
divorcing Jaswinder. (Motion to Set Aside filed January 7, 2019 at 5:22-23).

Rajwant desperately wants the Court to think that there were not
inconsistent statements. Rajwant is tapdancing her way through these impossible
legal gymnastics.

Further, these whole fake claims of “paper divorce” and her marriage to
Jaswinder’s brother was “not a real marriage” are hogwash. As stated, everyone
is presumed to know the law—and it is an irrebuttable presumption. See Smith,
38 Nev. at 477, 151 P. at 513. A divorce is a divorce. A marriage is a marriage.
Ignorance of the law is no excuse. See Whitehead v. Nev. Com ’n. on Judicial
Discipline, 111 Nev. 70, 245, 893 P.2d 866, 975 (1995) (Guy, Dist. J.,
concurring), superseded on other grounds by Mosley v. Nev. Com’n on Judicial
Discipline, 117 Nev. 371, 22 P.3d 655 (2001).

Rajwant knew what she was doing and why she was doing it when she
signed the divorce papers in 2004. The Court findings and Rajwant’s own
testimony support this. As such, there can be no fraud in the inducement.

Moreover, Rajwant had to show that she was coerced into signing the divorce

7 of 14
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papers as part of the Vaile standard. This is due to Rajwant being a participant
in the purported fraud upon the court.

The in pari delicto doctrine provides that a party who has participated in
wrongdoing may not recover damages resulting from the wrongdoing. See
BLACK’S LAW DICTIONARY 806-07 (8th ed. 2004). The in pari delicto doctrine
precludes a party who has engaged in wrongdoing from recovering when they are
at least partially at fault. See Official Committee v. R. F. Lafferty & Co., 267,
F.3d 340, 354 (3d Cir. 2001), cited as to this doctrine in In re Amerco Derivative
Litigation, 127 Nev. 196, 207 n.2, 252 P.3d 681, 689 n.2 (2011).

This is the underpinnings of the Vaile standard and is why Rajwant had to
establish that she was coerced into signing the divorce papers. The Court already
found that she was not coerced—by Rajwant’s own admission. (See Findings of
Fact, Conclusions of Law at 4-7). This is why the Court granted Jaswinder’s oral
motion for judgment on the evidence.

Judicial Proceedings

It is incontrovertible that both and all relevant statements were made in
judicial proceedings—this very same case. Oddly, Rajwant wants to contest this
factor using the aforementioned legal gymnastics. Rajwant’s assertions to the
contrary are meritless. Rajwant is not even being intellectually honest, which

impacts her credibility. Oddly, the Court found that Rajwant testified credibly at
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the first trial. Rajwant contradicted her initial trial testimony at the subsequent
evidentiary hearing.

Successful in the First Position

Clearly, Rajwant was successful in stating that the parties (or at least one
of them) lived here as the Court (then a different judge) divorced her and
Jaswinder.

Inconsistent positions

To say now that no one lived in Nevada when she said at least that
Jaswinder did before is to have wholly inconsistent positions. Rajwant can dance
around this issue all she wants. She can obfuscate the issues all day long. The
bottom line is that Rajwant made two inconsistent statements.

First Position Not Due to Ignorance, Fraud, or Mistake

When Rajwant stated that at least Jaswinder lived in Nevada at the time
the parties divorced, it was not due to ignorance, fraud, or mistake. The Court
(Judge Pomrenze) made specific findings as to this. (See Findings of Fact,
Conclusions of Law, and Order at 5:19 — 6:14). As stated, the Court cannot
overrule the prior court on this.

Moreover, as stated herein and as admitted at trial, Rajwant knew full well
what she was doing in getting divorced—that it was happening and why. Rajwant

takes no personal responsibility for her actions—not even in marrying
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Jaswinder’s brother. The law simply does not support what Rajwant is
claiming—that ignorance of the law is an excuse.
% % %
As such, Rajwant is judicially estopped. As Rajwant is judicially estopped,

the Motion to Set Aside must be denied.

Attorney’s Fees
Rajwant’s motion was fatally flawed, and it took many judicial
proceedings to get to where the case is now—further denial of Rajwant’s

requests. The Supreme Court reversed the district court, which included the
attorney’s fees.

Jaswinder prevailed on a motion for judgment on the evidence as Rajwant
failed to even present evidence of the mandatory element of coercion on direct
examination. Failing to even offer evidence as to a mandatory element makes
the claim per se frivolous. See e.g. Woods-Gaston v. Sequoyah Enterprises, Inc.,
340 Fed.Appx 450, 452 (10th Cir. 2009); see also Cormier v. P.P.G. Industries,
Inc., 519 F. Supp. 211, 272 (W.D. Louisiana 1981); State ex rel. Cephas v. Boles,
142 S.E.2d 463, 465 (W.Va. 1965).

Jaswinder requested attorney’s fees under NRS 18.010 (frivolous position)
and EDCR 7.60 (unnecessarily protracting the litigation). As shown failure to

present any evidence at all as to a mandatory element of a claim makes bringing
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the claim per se frivolous.

Rajwant furthered the proceedings by appealing. On remand, Rajwant
utterly failed to meet counter the estoppel factors. Clearly, judicial estoppel
applies. Rajwant’s own testimony establishes this. Rajwant has wasted the
Court’s precious resources and has needlessly caused Jaswinder to expend well
in excess of $20,000.00 in attorney’s fees.

The Court should award Jaswinder all of his attorney’s fees from the
Opposition to the Motion to Set aside to the present. NRS 18.010 allows the
Court to liberally award fees when a party maintains a frivolous position. EDCR
7.60 permits an award of fees when a party unnecessarily protracts the litigation.

In determining the reasonableness of the fees to be awarded, the Court
must analyze the following factors:

e The qualities of the advocate: his ability, training, education, experience,
professional standing, and skill;

e The character of the work to be done: its difficulty, intricacy, importance,
the time and skill required, the responsibility imposed, and the prominence
and character of the parties where they affect the importance of the
litigation,;

e The work actually performed by the lawyer: the skill, time, and attention

given to the work; and
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e The result: whether the attorney was successful and what benefits were
derived.
See Brunzell v. Golden State Nat. Bank, 85 Nev. 345,349,455 P.2d 31, 33 (1969);
see also Miller v. Wilfong, 121 Nev. 619, 623-24, 119 P.3d 727, 730 (2005). The
Court must also consider the relative income of the parties as this is a domestic
case. Miller, 121 Nev. at 623-24, 119 P.3d at 730. No one element should
predominate or be given undue weight. Brunzell, 85 Nev. at 349, 455 P.2d at 33.
As to the Brunzell factors, Counsel has successfully litigated countless
cases in the Family Division of this district court. Counsel has successfully
litigated numerous appeals and writ petitions at the Nevada Supreme Court.
Numerous Family Court judges have confirmed that Counsel’s legal acumen
warranted charging $400 per hour—with none disagreeing. Counsel is in his
fifteenth year of practice. Counsel is an AV Preeminent Rated Family Law
attorney by Martindale Hubbell, which is a career achievement award. In
addition to numerous other accolades, Counsel has been named one of the top
family law attorneys in the state—and received a hand-signed letter from former
Sen. Harry Reid regarding the same. Counsel is a court-approved Settlement
Master whom the Family Courts appoints cases for him to mediate on a pro bono
basis. All of the substantive work in this matter was performed by Counsel, not

any junior associate or paralegal. What work was done by a paralegal was billed
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at a lower rate and supervised / amended by Counsel. The legal work did require
review of the complex factual history and of several key Nevada cases as to the

issues presented. To satisfy Miller, the filed Financial Disclosure Forms should

evidence their respective income. As to the result, that is up to the Court.

Should the Court be so inclined to award Jaswinder attorney’s fees, he will

file a Memorandum of Fees and Costs with the redacted billing statements to

comply with Love v. Love.
Dated this 13™ day of September, 2021

/s/ F. Peter James

LAW OFFICES OF F. PETER JAMES
F. Peter James, Esq.

Nevada Bar No. 10091

3821 W. Charleston Blvd., Suite 250
Las Vegas, Nevada 89102
702-256-0087

Counsel for Plaintiff
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CERTIFICATE OF SERVICE

I certify that on this 13" day of September, 2021, I caused the above and

foregoing document entitled PLAINTIFF’S CLOSING BRIEF to be served as

follows:

[X] pursuant to EDCR 8.05(A), EDCR 8.05(F), NRCP 5(b)(2)(D)
and Administrative Order 14-2 captioned “In the Administrative
Matter of Mandatory Electronic Service in the Eighth Judicial
District Court,” by mandatory electronic service through the
Eighth Judicial District Court’s electronic filing system;

[ ] byplacing same to be deposited for mailing in the United States
Mail, in a sealed envelope upon which first class postage was
prepaid in Las Vegas, Nevada;

to the attorney(s) / party(ies) listed below at the address(es), email address(es),

and/or facsimile number(s) indicated below:

Andrew L. Kynaston, Esq.
Kainen Law Group

3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
Counsel for Defendant

By: /s/ F. Peter James

An employee of the Law Offices of F. Peter James, Esq., PLLC
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ELECTRONICALLY SERVED

9/14/2021 11:46 AM .
Electronically
09/14/2021 1

FFCO
DISTRICT COURT
CLARK COUNTY, NEVADA
JASWINDER SINGH, Case No: 04-D-323977
o Dept. No: X
Plaintiff,
VS. DATE OF HEARING: 08/16/2021

TIME OF HEARING: 1:30PM
RAJWANT KAUR,

Defendant

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

This matter came before the Court for non-jury bench trial in the above-captioned matter
on August 16, 2021 following a December 19, 2020 Order of Reversal and Remand in Kaur v.
Singh, 135 Nev. Adv. Op. 77, 477 P.3d 358 (2020), reh’g denied (January 13, 2021), en banc
reconsideration denied, (March 18, 2021).

Jaswinder (Jaswinder) Singh was present in the courtroom and represented by F. Peter
James, Law Offices of F. Peter James. Rajwant (Rajwant) Kaur was present in the courtroom
and represented by Andrew L. Kynaston, Kainen Law Group PLLC. Each party had the use of
court-certified interpreter during the proceedings.

Having reviewed the papers and pleadings on file herein and, after considering and
weighing the credibility of the witnesses and exhibits admitted into evidence, this Court issues
its Findings of Fact, Conclusions of Law and Order.

PROCEDURAL HISTORY

On August 27, 2004, the parties filed a Joint Petition for Summary Decree of Divorce

(Joint Petition). Both parties were self-represented. The Joint Petition indicated the parties

1

Case Number: 04D323977
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married on November 11, 1989 in Punjab, India. Both parties signed the Joint Petition which
included Verifications. Also on August 27, 2004, the parties filed an Affidavit of Resident
Witness wherein Balbinder Singh Pabla averred Jaswinder was a resident of Clark County,
Nevada. On September 8, 2004, a Summary Decree of Divorce (Decree) was filed. Though the
parties had then been married for a period of eighteen (18) years, no community property or
debt was divided and neither party received an award for spousal support.

On January 7, 2019, Rajwant filed a Motion to Set Aside Decree of Divorce. In her
motion, Rajwant requested the Decree be set aside pursuant to NRCP 60(b) and, further, alleged
the Decree was void due to neither Rajwant nor Jaswinder being a resident of Nevada at the
time the Decree was filed. On January 23, 2019, Jaswinder filed his Opposition and
Countermotion for Award for Attorney Fees and Costs. Rajwant timely replied. Following
hearing on the pleadings, the Court determined a bench trial was warranted. See Order (filed
March 14, 2019).

On September 12 and 13, 2019 bench trial was held. On October 22, 2019, the Court
issued its Findings of Fact, Conclusions of Law and Order (Order). Specifically, relying on

Vaile v. Eighth Jud. Dist. Ct., 118 Nev. 262, 44 P.3d 512 (2002), the Court denied Rajwant’s

motion to set aside the September 8, 2004 Decree of Divorce. In the nine-page order, the Court
found Jaswinder “not credible in any portion of his testimony.” See Order at p.4, 11.14-15 (filed
October 22, 2019). With respect to Rajwant’s testimony, the Court found her “more credible”.
Id. The Court’s conclusion Rajwant failed to demonstrate threat, duress or coercion, is tied to
its application of the Vaile case which included its finding Rajwant knew she was executing
divorce documents in Nevada. Id. at p.4, 11.14-20, p.5, 11.1-20, p.6, 11.1-20 and p.7, II.1-5. Last,

the Court additionally ordered both parties to bear his/her own attorney fees and costs.
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On November 19, 2019, Rajwant filed her Notice of Appeal followed, on November 29,
2019, with Jaswinder’s Notice of Appeal. On November 12, 2020, oral argument was held on
the appeal and cross-appeal. As noted above, on December 19, 2020, the Nevada Supreme
Court issued an Opinion wherein the matter was ordered reversed and remanded. On January
13, 2021, Jaswinder’s December 28, 2020 Petition for Rehearing was denied. On March 18,
2021, Jaswinder’s January 27, 2021 Petition for En Banc Rehearing was denied. On April 13,
2021, Remittitur issued.

On January 4, 2021, this case was administratively reassigned from Department P to
Department X.

Following testimony and admission of exhibits, the parties stipulated to filing closing
briefs. Accordingly, on September 13, 2021, the parties filed and served their written closing
briefs. This decision follows.

FINDINGS OF FACT

JURISDICTION

Both parties in this case reside in California. At issue in this case is the validity of the
September 8, 2004 Summary Decree of Divorce filed in this Court. This Court has the
appropriate subject matter and personal jurisdiction to enter a decision on the challenged issues.

TESTIMONY

The following witness offered testimony in this case:

Rajwant Kaur (Defendant).

Rajwant testified she is currently 64 years of age. Rajwant testified her marriage was an

arranged marriage taking place in 1989 in India. Rajwant testified she has the equivalent of a

high school education and her native language is Punjabi. Rajwant testified she immigrated to
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the United States in 1989 and her English language abilities at that time were negligible.

Currently, Rajwant testified she does not speak much English and can understand the
English language to a limited extent. Specifically, Rajwant testified she can read some English,
is not able to write very much English but can find her way around. Rajwant testified she has
been employed at Sherman Oaks Hospital as a certified nursing assistant, a job she has held for
twenty years. Rajwant testified she was not required to take a written test to obtain her
employment and is only required to speak some English in order to engage in basic nursing,
cleaning, feeding and hygiene assistance duties.

Rajwant testified she currently resides with Jaswinder in their California residence.
Rajwant testified other family members co-reside with her and Jaswinder at the residence.

Rajwant testified she traveled with Jaswinder to Las Vegas in 2004. Rajwant testified
Jaswinder told her they were going to obtain a “paper divorce” in order to assist bringing his
brother to the United States from India. Rajwant testified, on arrival in Las Vegas, she and
Jaswinder when to a friend of Jaswinder’s, had some food and signed divorce paperwork which
had already been prepared. Rajwant testified she did not know what the papers were at the time
and did not understand what the papers meant. Specifically, Rajwant testified she did not assist
in the preparation of the papers she signed, was not given the opportunity to read the documents
but did not understand or was able to read the documents in any event. Rajwant testified that, in
2004, her ability to read and understand English was more limited than presently and even if she
had been given additional time to read the Nevada divorce documents, she would not have been
able to understand the documents. In particular, Rajwant testified she had no additional
expertise understanding legal documents. Rajwant denied being given the opportunity to have

the documents translated to her native language. Rajwant additionally testified she was not told

781




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

by Jaswinder or any other person she had the right to consult with any attorney related to the
Nevada divorce documents.

Rajwant testified she was never given a copy of the Joint Petition or Decree. Rajwant
additionally testified she was never notified of any Nevada residency requirement or the need
for an Affidavit of Resident Witness in support of the Decree. When asked if she knew what a
Joint Petition for Divorce was, Rajwant testified she did not know what kind of document it was,
Rajwant testified she signed the Nevada divorce documents because her husband, Jaswinder,
told her to sign and she always did as he told her. Rajwant testified she and Jaswinder left Las
Vegas in 2004 after their visit and returned to California. Rajwant testified, upon return to their
California home, she and Jaswinder continued to live as husband and wife. Specifically,
Rajwant testified “nothing changed”. Rajwant testified the parties continue to live together,
have combined finances and that her paycheck continues to be a direct deposit to the parties’
joint bank account.

Rajwant testified she believed the Nevada proceeding was, as Jaswinder told her, a
“paper divorce” which would allow her to marry his brother. To that end, Rajwant testified she
traveled to India and married Jaswinder’s brother. Afterwards, Rajwant testified she returned to
the United States with Jaswinder and her in-laws. Rajwant denied consummating the marriage
to Jaswinder’s brother and testified the brother was, in fact, married to someone else in India.
Additionally, Rajwant testified Jaswinder married his brother’s wife. Rajwant testified
Jaswinder’s brother was not able to obtain a US VISA, despite her marriage to him, resulting in
the brother remaining in India. Rajwant testified she ultimately obtained a 2008 Indian divorce
from Jaswinder’s brother. Rajwant testified she complied with the request to marry Jaswinder’s

brother because Jaswinder’s family wanted to be together in the United States.
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Rajwant testified she became aware of the 2004 Nevada Decree of Divorce in 2018
when she filed for divorce in California. Rajwant testified she had service of the California
divorce documents effectuated on Jaswinder. Rajwant testified she became aware of the 2004
Nevada divorce when Jaswinder filed responsive pleadings alleging the parties were already
divorced. Rajwant testified the California divorce proceeding remains on hold pending the
outcome of the instant case. Rajwant testified she did not fully understand what would happen
to the California divorce proceedings if the 2004 Nevada Decree was not set aside. However,
Rajwant testified she has no money of her own and was afraid Jaswinder would lock her out of
the home. Rajwant testified she is twelve years older than Jaswinder and that “everything is in
his name”.

CONCLUSIONS OF LAW

In its December 10, 2020 Opinion, the Nevada Supreme Court made specific findings
and orders which govern the ambit of this Court’s bench trial on remand. First, the Court
concluded Rajwant’s Motion to Set Aside the Decree was timely under NRCP 60(b)(3) and (4)

and this Court did not abuse its discretion in making that determination. Kaur, 136 Adv. Op at

477 P.3d at361. Second, the Court concluded this court erroneously applied Vaile v.

Eighth Jud. Dist. Ct., 118 Nev. 262, 44 P.3d 506 (2002). Id. at _ , 477 P.3d at 362. Next, the

Supreme Court concluded this Court’s determination the 2004 divorce decree was voidable
under Vaile was not erroneous. Id. Specifically, while the Supreme Court concluded the 2004
Decree was not void, it could nonetheless be voidable if Rajwant demonstrated this Court did
not have jurisdiction at the time it entered the Decree. Id. As such, the Nevada Supreme Court
concluded this Court did not err when is concluded neither Rajwant or Jaswinder resided in

Nevada for the requisite six weeks and the Decree was, therefore, voidable. 1d. Last, the
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Supreme Court concluded this Court erroneously applied the doctrine of judicial estoppel. Id. at
__, 477 P.3d at 363 (citing Vaile, 118 Nev. at 273, 44 P.3d at 514). In particular, the Supreme
Court concluded this Court improperly applied Vaile by concluding judicial estoppel applied
where Rajwant failed to prove she was operating under duress or coercion. Specifically, the
Nevada Supreme Court concluded this Court failed to first determine if judicial estoppel applied

under the In re Frei Irrevocable Tr. Dated Oct. 29, 1996, 133 Nev. 50, 56, 390 P.3d 646, 652

(2017) five-factor test and, if so, to then determine if duress or coercion — defenses to judicial
estoppel — applied. Id.
Governing Law
In Kaur, the Nevada Supreme Court clarified the five-factor test for judicial estoppel as
follows:
“Well-established caselaw sets forth a five-factor test for courts to consider when
determining whether judicial estoppel applies: whether “(1) the same party has taken two
positions; (2) the positions were taken in judicial or quasi-judicial administrative
proceedings; (3) the party was successful in asserting the first position (i.e., the
tribunal adopted the position or accepted it as true); (4) the two positions are totally
inconsistent; and (5) the first position was not taken as a result of ignorance, fraud, or
mistake.” In re Frei Irrevocable Tr. Dated Oct. 29, 1996, 133 Nev. 50, 56, 390 P.3d 646,
652 (2017) (internal quotation marks omitted).”
Kaur v. Singh, 136 Nev. Adv. Op. 77, 477 P.3d 358, 362-63 (2020).
The Supreme Court went on to clarify that, while application of judicial estoppel is
discretionary with the trial court, “judicial estoppel should be applied only when a party’s

inconsistent position arises from intentional wrongdoing or an attempt to obtain unfair

advantage.” 1d. at __, 477 P.3d at 363 (emphasis in original)(quoting NOLM, LLC v. Cty. of

Clark, 120 Nev. 736, 743, 100 P.3d 658, 663 (2004)). Thus, a party seeking application of
judicial estoppel must show “the first position was not taken as a result of ignorance, fraud, or

mistake.” 1d. Put another way, in order for Jaswinder to prevail on his assertion Rajwant is
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judicially estopped from challenging the 2004 Decree, he must demonstrate Rajwant did not

take her initial, first position — executing the summary divorce documents — as a result of

ignorance, fraud or mistake. To that end, the Nevada Supreme Court concluded as follows:
“Significantly, the district court failed to make findings regarding whether Rajwant was
operating under ignorance, fraud, or mistake when she signed the divorce decree, in light
of her claims that she could not read or understand the decree. Had the district court
made findings concerning this factor and determined that Rajwant was operating under
ignorance, fraud, or mistake, it could have declined to apply the doctrine of judicial

estoppel without ever reaching the issue of whether Rajwant's defense of duress and
coercion was proven.”

Kaur v. Singh, 136 Nev. Adv. Op. 77, 477 P.3d 358, 363 (2020).
Accordingly, on remand, this Court must consider and apply the five-factor test set forth

in In re Frei Irrevocable Trust in order to determine if the doctrine of judicial estoppel applies

and, if so, whether Rajwant has met her burden demonstrating duress or coercion is a defense.

IN RE FREI IRREVOCABLE TRUST FIVE-FACTOR ANALYSIS

Has Rajwant Taken Two Positions?

In the first instance, the underlying record indicates Rajwant signed and verified both the
August 27, 2004 Joint Petition for Divorce and the September 8, 2004 Summary Decree of
Divorce (the First Position). The Court FINDS, on January 7, 2019, Rajwant filed her Motion
to Set Aside the Decree of Divorce on the grounds Nevada did not have jurisdiction rendering
the Decree void and that she was forced to execute the Nevada divorce documents (the Second
Position). Accordingly, the Court FINDS Rajwant has taken a position in one proceeding that is
contrary to her position in a previous position. Kaur, 136 Adv. Op. at ___, 477 P.3d at 362
(citing Vaile, 118 Nev. at 273, 44 P.3d at 514).

111

111
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Were Rajwant’s Positions Taken in a Judicial or Quasi-Judicial Administrative
Proceeding?

This Court FINDS it is a court of record in the Eighth Judicial District Court and that the
2004 Decree of Divorce was duly executed and filed by this Court. Accordingly, this Court
FINDS Rajwant’s positions were taken in a judicial proceeding.

Was Rajwant Successful in Asserting the First Position (Did the Tribunal Adopt
the Position as True)?

The Court FINDS, within the context of a summary divorce proceeding, the Court
accepted as true the contents of the August 27, 2004 Joint Petition for Divorce and supporting
August 27, 2004 Affidavit of Resident Witness. Thus, to the extent the parties sought and
obtained a summary divorce, the parties were successful in asserting the jurisdiction of this
Court in order to obtain the divorce. Accordingly, the Court FINDS Rajwant was successful in
asserting her First Position.

Are the Two Positions Totally Inconsistent?

The Court FINDS clear and convincing evidence has credibly established Rajwant’s
First Position and Second Position are totally inconsistent. In particular, the Court FINDS it
clearly illogical Rajwant would be cognizant she was divorced in Nevada and, nonetheless, file
for divorce in California fourteen years later. This course of conduct, filing for divorce in
California in 2018, is directly opposed and inconsistent with Rajwant knowingly obtaining a
2004 Nevada divorce. The Court FINDS no evidence suggesting Rajwant’s first position was
the result of intentional wrong-doing or an attempt to gain unfair advantage. Kaur, 136 Nev.

Adv. Opat ___, 477 P.3d at 363 (quoting NOLM, LLC v. Cty. of Clark, 120 Nev. 736, 743, 100

P.3d 658, 663 (2004)).

111
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Was Rajwant’s First Position NOT Taken as a result of Ignorance, Fraud or
Mistake?

The Court FINDS Rajwant credibly testified her ability to read and understand English is
currently limited. The Court further FINDS Rajwant credibly testified her ability to read and
understand English is better currently than it was in 2004 at the time the Nevada divorce papers
were filed and executed by this Court. The Court FINDS credible Rajwant’s testimony she
relied on Jaswinder’s assertion the 2004 Nevada divorce was a “paper divorce” only, that
Rajwant was unable to read or understand the Nevada divorce documents Jaswinder gave her to
sign and that Rajwant was not given a copy of the 2004 Nevada Decree. The Court FINDS
credible Rajwant’s testimony she believed the Nevada proceeding was in name only where
testimony clearly and convincingly demonstrated the parties returned to California and
continued to cohabitate with combined property and finances. The Court FINDS Rajwant
credibly testified she routinely did what Jaswinder told her to do throughout the marriage to
include obeying his mandate she engage in a sham marriage with his brother in order to bolster
the brother’s attempts to immigrate to the United States. Specifically, the Court FINDS
Rajwant was an unknowing victim of a fraud perpetrated by Jaswinder in the Nevada courts.

Jaswinder argues this Court is bound by its prior finding Rajwant understood the Nevada
divorce documents and was knowingly divorcing Jaswinder to assist his brother’s immigration
application. See Jaswinder’s Closing Brief at p.2, 11.19-20 and p.3, 11.1-10 (filed September 13,
2021). However, as noted herein, the Nevada Supreme Court concluded this Court’s application
of judicial estoppel was erroneous. See Kaur, 137 Nev. Adv. Op at ___, 477 P.3d at 362-
63(noting duress and coercion are a defense to judicial estoppel and concluding the district court
failed to first consider whether the five-factor test favored application of judicial estoppel).

Contra Findings of Fact, Conclusions of Law and Order at pp.4-6 (filed October 22,

10
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2019)(concluding Rajwant knew there was a divorce in Nevada and failed to demonstrate
sufficient evidence she acted under duress in executing the Nevada divorce documents). Thus,
as directed by the Nevada Supreme Court, this Court must make findings “regarding whether
Rajwant was operating under ignorance, fraud, or mistake when she signed the divorce decree. .
7 1d.at _, 477 P.3d 363. Further, the Nevada Supreme Court concluded this Court did not
abuse its discretion where it concluded Rajwant credibly testified she believed the 2004 divorce
“was merely a paper divorce as Jaswinder told her” and where “she did not believe she and
Jaswinder were divorced where they continued living together”. Id. at |, 477 P.3d at
362(addressing the timeliness of Rajwant’s motion for NRCP 60(b) relief). It is implausible the
Supreme Court would find this Court did not abuse its discretion in finding Rajwant credible
related to her testimony about the 2004 Nevada Decree in one instance but not credible as to the
same testimony in a second instance. Therefore, this Court finds no support for Jaswinder’s
assertion it is bound by the prior finding.

Accordingly, the Court FINDS Rajwant was operating under ignorance where clear and
convincing evidence demonstrates Rajwant was not able to adequately read or understand
English sufficient to understand the nature of the 2004 Nevada divorce documents. The Court
also FINDS clear and convincing evidence demonstrated Rajwant executed the documents
based on Jaswinder’s fraudulent representations the proceeding was a “paper divorce” or
divorce in name only. Thus, the Court FINDS Rajwant was operating under ignorance or fraud.
Because this Court FINDS clear and convincing evidence credibly demonstrates Rajwant was
operating under ignorance, fraud or mistake, the Court DECLINES to apply the doctrine of
judicial estoppel.

111
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ORDERS
NOW THEREFORE, based on the foregoing Findings of Fact and Conclusions of Law
and, good cause appearing:
IT IS HEREBY ORDERED that this Court has complete jurisdiction to enter a final
Order in this matter.
IT IS FURTHER ORDERED that, having reviewed the five-factor test set forth In re

Frei Irrevocable Tr. Dated Oct. 29, 1996, 133 Nev. 50, 56, 390 P.3d 646, 652 (2017), clear and

convincing evidence credibly demonstrates Defendant Rajwant Kaur was operating under
ignorance, fraud or mistake. Therefore, the Court DECLINES to apply the doctrine of judicial
estoppel.

IT IS FURTHER ORDERED that the September 8, 2004 Decree of Divorce is
VOIDABLE where neither party resided in Nevada for the requisite six weeks prior to filing of
the August 27, 2004 Joint Petition for Divorce. Therefore, this Court did not have jurisdiction
to enter the September 8, 2004 Decree of Divorce.

IT IS FURTHER ORDERDED that Defendant Rajwant Kaur’s January 7, 2019 Motion
to Set Aside Decree of Divorce pursuant to NRCP 60(b) is GRANTED and the September 8,
2004 Decree of Divorce is found VOIDABLE and ORDERED SET ASIDE.

111
111
111
111
111

111
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IT IS FURTHER ORDERED that Plaintiff Jaswinder Singh’s January 23, 2019

Countermotion for Award for Attorney Fees and Costs is DENIED.

HEIDI ALMASE
District Court Judge

13
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DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the Joint Petition
for Divorce of:

Jaswinder Singh and Rajwant
Kaur

CASE NO: 04D323977

DEPT. NO. Department X

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Findings of Fact, Conclusions of Law and Judgment was served via the
court’s electronic eFile system to all recipients registered for e-Service on the above entitled

case as listed below:

Service Date: 9/14/2021

F Peter James peter@peterjameslaw.com
Service KLG service@kainenlawgroup.com
Hagen Anderson hagen@kainenlawgroup.com
Andrew Kynaston Service@KainenLawGroup.com
April Schultz April@PeterJamesLaw.com
Jaswinder Singh Singh2816@yahoo.com

791




Electronically Filed
9/15/2021 4:32 PM
Steven D. Grierson

CLERK OF THE COU
XEQL Rl b A

ANDREW L. KYNASTON, ESQ.

—

2| Nevada Bar No. 8147
KAINEN LAW GROUP, PLLC
3{1 3303 Novat Street, Suite 200
Las Vegas, Nevada 89129-8714
4( PH: (702) 823-4900
FX:(702) 823-4488
5| Service@KainenLawGroup.com
Attorney for Defendant
6
; DISTRICT COURT, FAMILY DIVISION
. CLARK COUNTY, NEVADA
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=5g%32 AND ORDER
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S8%8% |TO: JASWINDER SINGH, Plaintiff; and

TO: F.PETER JAMES, ESQ., Counsel for Plaintiff:
PLEASE TAKE NOTICE that on the 14" day of September, 2021, the

Honorable Heidi Almase entered a Findings of Fact, Conclusions of Law and Order, a

copy of which is attached hereto.

22
DATED this li'/Aday of September, 2021.

23
KAINEN LAW GROUP, PLLC
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NDREW(/KYNASTON;, ESQ.
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27 3303 Novat Street, Suite 200
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the _/G_-_ day of September, 2021, I caused
to be served the Nofice of Entry of Findings of Fact and Conclusions of Law and Order
to all interested parties as follows:

BY MAIL: Pursuant to NRCP 5(b), I caused a true copy thereof to be placed
in the U.S. Mail, enclosed in a sealed envelope, postage fully prepaid thereon, addressed
as follows:

BY CERTIFIED MAIL: I caused a true copy thereof to be placed in the

U.S. Mail, enclosed in a sealed envelope, certified mail, return receipt requested, postage
fully paid thereon, addressed as follows:

__ BYFACSIMILE: Pursuant to EDCR 7.26, I caused a true copy thereof to
be transmitted, via facsimile, to the following number(s):

_X BY ELECTRONIC MAIL: Pursuant to EDCR 7.26 and NEFCR Rule 9, I
caused a true copy thereof to be served via electronic mail, via Wiznet, to the following
e-mail address(es):

Peter(@peterjameslaw.com
April@peterjameslaw.com
Singh2816(@yahoo.com

Gyt dthritt.

An Employee of
KAINEN LAW GROUP, PLLC
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ELECTRONICALLY SERVED
9/14/2021 11:46 AM

Electronically Filed

E04;»'14.'202| I
CLERK OF THE
FFCO
E-SERVED
DISTRICT COURT SEE 1 4 202]
CLARK COUNTY, NEVADA —
JASWINDER SINGH, Case No: 04-D-323977
e Dept. No: X
Plaintiff,
VsS. DATE OF HEARING: 08/16/2021
TIME OF HEARING: 1:30PM
RAJWANT KAUR,
Defendant

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

This matter came before the Court for non-jury bench trial in the above-captioned matter
on August 16, 2021 following a December 19, 2020 Order of Reversal and Remand in Kaur v.
Singh, 135 Nev. Adv. Op. 77, 477 P.3d 358 (2020), reh’g denied (January 13, 2021), en banc
reconsideration denied, (March 18, 2021).

Jaswinder (Jaswinder) Singh was present in the courtroom and represented by F. Peter
James, Law Offices of F. Peter James. Rajwant (Rajwant) Kaur was present in the courtroom
and represented by Andrew L. Kynaston, Kainen Law Group PLLC. Each party had the use of
court-certificd interpreter during the proceedings.

Having reviewed the papers and pleadings on file herein and, after considering and
weighing the credibility of the witnesses and exhibits admitted into evidence, this Court issues
its Findings of Fact, Conclusions of Law and Order.

PROCEDURAL HISTORY

On August 27, 2004, the parties filed a Joint Petition for Summary Decree of Divorce

(Joint Petition). Both parties werc self-represented. The Joint Petition indicated the parties

1

Case Number: 040323977

:46 AN

COURT
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married on November 11, 1989 in Punjab, India. Both parties signed the Joint Petition which
included Verifications. Also on August 27, 2004, the parties filed an Affidavit of Resident
Witness wherein Balbinder Singh Pabla averred Jaswinder was a resident of Clark County,
Nevada. On September 8, 2004, a Summary Decree of Divorce (Decree) was filed. Though the
parties had then been married for a period of eighteen (18) years, no community property or
debt was divided and neither party received an award for spousal support.

On January 7, 2019, Rajwant filed a Motion to Set Aside Decree of Divorce. In her
motion, Rajwant requested the Decree be set aside pursuant to NRCP 60(b) and, further, alleged
the Decree was void due to neither Rajwant nor Jaswinder being a resident of Nevada at the
time the Decree was filed. On January 23, 2019, Jaswinder filed his Opposition and
Countermotion for Award for Attorney Fees and Costs. Rajwant timely replied. Following
hearing on the pleadings, the Court determined a bench trial was warranted. See Order (filed
March 14, 2019).

On September 12 and 13, 2019 bench trial was held. On October 22, 2019, the Court
issued its Findings of Fact, Conclusions of Law and Order (Order). Specifically, relying on
Vaile v. Eighth Jud. Dist. Ct., 118 Nev. 262, 44 P.3d 512 (2002), the Court denied Rajwant’s
motion to set aside the September 8, 2004 Decree of Divorce. In the nine-page order, the Court
found Jaswinder “not credible in any portion of his testimony.” See Order at p.4, 11.14-15 (filed
October 22, 2019). With respect to Rajwant’s testimony, the Court found her “more credible”.
Id. The Court’s conclusion Rajwant failed to demonstrate threat, duress or coercion, is tied to
its application of the Vaile case which included its finding Rajwant knew she was executing
divorce documents in Nevada. Id. at p.4, 11.14-20, p.5, 11.1-20, p.6, 11.1-20 and p.7, 11.1-5. Last,

the Court additionally ordered both parties to bear his/her own attorney fees and costs.
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On November 19, 2019, Rajwant filed her Notice of Appeal followed, on November 29,
2019, with Jaswinder’s Notice of Appeal. On November 12, 2020, oral argument was held on
the appeal and cross-appeal. As noted above, on December 19, 2020, the Nevada Supreme
Court issued an Opinion wherein the matter was ordered reversed and remanded. On January
13, 2021, Jaswinder’s December 28, 2020 Petition for Rehearing was denied. On March 18,
2021, Jaswinder’s January 27, 2021 Petition for En Banc Rehearing was denied. On April 13,
2021, Remittitur issued.

On January 4, 2021, this case was administratively reassigned from Department P to
Department X.

Following testimony and admission of exhibits, the parties stipulated to filing closing
briefs. Accordingly, on September 13, 2021, the parties filed and served their written closing
briefs. This decision follows.

FINDINGS OF FACT

JURISDICTION

Both parties in this case reside in California. At issue in this case is the validity of the
September 8, 2004 Summary Decree of Divorce filed in this Court. This Court has the
appropriate subject matter and personal jurisdiction to enter a decision on the challenged issues.

TESTIMONY

The following witness offered testimony in this case:

Rajwant Kaur (Defendant).

Rajwant testified she is currently 64 years of age. Rajwant testified her marriage was an

arranged marriage taking place in 1989 in India. Rajwant testified she has the equivalent of a

high school education and her native language is Punjabi. Rajwant testified she immigrated to
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the United States in 1989 and her English language abilities at that time were negligible.

Currently, Rajwant testified she does not speak much English and can understand the
English language to a limited extent. Specifically, Rajwant testified she can read some English,
is not able to write very much English but can find her way around. Rajwant testified she has
been employed at Sherman Oaks Hospital as a certified nursing assistant, a job she has held for
twenty years. Rajwant testified she was not required to take a written test to obtain her
employment and is only required to speak some English in order to engage in basic nursing,
cleaning, feeding and hygiene assistance duties.

Rajwant testified she currently resides with Jaswinder in their California residence.
Rajwant testified other family members co-reside with her and Jaswinder at the residence.

Rajwant testified she traveled with Jaswinder to Las Vegas in 2004. Rajwant testified
Jaswinder told her they were going to obtain a “paper divorce” in order to assist bringing his
brother to the United States from India. Rajwant testified, on arrival in Las Vegas, she and
Jaswinder when to a friend of Jaswinder’s, had some food and signed divorce paperwork which
had alrcady been prepared. Rajwant testified she did not know what the papers were at the time
and did not understand what the papers meant. Specifically, Rajwant testified she did not assist
in the preparation of the papers she signed, was not given the opportunity to read the documents
but did not understand or was able to read the documents in any event. Rajwant testified that, in
2004, her ability to read and understand English was more limited than presently and even if she
had been given additional time to read the Nevada divorce documents, she would not have been
able to understand the documents. In particular, Rajwant testified she had no additional
expertise understanding legal documents. Rajwant denied being given the opportunity to have

the documents translated to her native language. Rajwant additionally testified she was not told
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by Jaswinder or any other person she had the right to consult with any attorney related to the
Nevada divorce documents.

Rajwant testified she was never given a copy of the Joint Petition or Decree. Rajwant
additionally testified she was never notified of any Nevada residency requirement or the need
for an Affidavit of Resident Witness in support of the Decree. When asked if she knew what a
Joint Petition for Divorce was, Rajwant testified she did not know what kind of document it was|
Rajwant testified she signed the Nevada divorce documents because her husband, Jaswinder,
told her to sign and she always did as he told her. Rajwant testified she and Jaswinder left Las
Vegas in 2004 after their visit and returned to California. Rajwant testified, upon return to their
California home, she and Jaswinder continued to live as husband and wife. Specifically,
Rajwant testified “nothing changed”. Rajwant testified the parties continue to live together,
have combined finances and that her paycheck continues to be a direct deposit to the parties’
joint bank account.

Rajwant testified she believed the Nevada proceeding was, as Jaswinder told her, a
“paper divorce” which would allow her to marry his brother. To that end, Rajwant testified she
traveled to India and married Jaswinder’s brother. Afterwards, Rajwant testified she returned to
the United States with Jaswinder and her in-laws. Rajwant denied consummating the marriage
to Jaswinder’s brother and testified the brother was, in fact, married to someone else in India.
Additionally, Rajwant testified Jaswinder married his brother’s wife. Rajwant testified
Jaswinder’s brother was not able to obtain a US VISA, despite her marriage to him, resulting in
the brother remaining in India. Rajwant testified she ultimately obtained a 2008 Indian divorce
from Jaswinder’s brother, Rajwant testified she complied with the request to marry Jaswinder's

brother because Jaswinder’s family wanted to be together in the United States.
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Rajwant testified she became aware of the 2004 Nevada Decree of Divorce in 2018
when she filed for divorce in California. Rajwant testified she had service of the California
divorce documents effectuated on Jaswinder. Rajwant testified she became aware of the 2004
Nevada divorce when Jaswinder filed responsive pleadings alleging the parties were already
divorced. Rajwant testiﬁed the California divorce proceeding remains on hold pending the
outcome of the instant case. Rajwant testified she did not fully understand what would happen
to the California divorce proceedings if the 2004 Nevada Decree was not set aside. However,
Rajwant testified she has no money of her own and was afraid Jaswinder would lock her out of’
the home. Rajwant testified she is twelve years older than Jaswinder and that “everything is in
his name”.

CONCLUSIONS OF LAW

In its December 10, 2020 Opinion, the Nevada Supreme Court made specific findings
and orders which govern the ambit of this Court’s bench trial on remand. First, the Court
concluded Rajwant’s Motion to Set Aside the Decree was timely under NRCP 60(b)(3) and (4)

and this Court did not abuse its discretion in making that determination. Kaur, 136 Adv. Op at

___, 477 P.3d at361. Second, the Court concluded this court erroneously applied Vaile v.
Eighth Jud. Dist. Ct., 118 Nev. 262, 44 P.3d 506 (2002). Id. at ___, 477 P.3d at 362. Next, the
Supreme Court concluded this Court’s determination the 2004 divorce decree was voidable
under Vaile was not erroneous. Id. Specifically, while the Supreme Court concluded the 2004
Decree was not void, it could nonetheless be voidable if Rajwant demonstrated this Court did
not have jurisdiction at the time it entered the Decree. Id. As such, the Nevada Supreme Court
concluded this Court did not err when is concluded neither Rajwant or Jaswinder resided in

Nevada for the requisite six weeks and the Decree was, therefore, voidable. Id. Last, the
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1 || Supreme Court concluded this Court erroneously applied the doctrine of judicial estoppel. Id. at

2 ___, 477 P.3d at 363 (citing Vaile,118 Nev. at 273, 44 P.3d at 514). In particular, the Supreme
3

Court concluded this Court improperly applied Vaile by concluding judicial estoppel applied
4
s where Rajwant failed to prove she was operating under duress or coercion. Specifically, the

& || Nevada Supreme Court concluded this Court failed to first determine if judicial estoppel applied

7 ||under the In re Frei Irrevocable Tr. Dated Oct. 29, 1996, 133 Nev. 50, 56, 390 P.3d 646, 652

(2017) five-factor test and, if so, to then determine if duress or coercion — defenses to judicial

9
estoppel — applied. Id.

to

0" Governing Law

12 In Kaur, the Nevada Supreme Court clarified the five-factor test for judicial estoppel as

13 }i follows:

14 “Well-established caselaw sets forth a five-factor test for courts to consider when

15 determining whether judicial estoppel applies: whether “(1) the same party has taken two
positions; (2) the positions were taken in judicial or quasi-judicial administrative

16 proceedings; (3) the party was successful in asserting the first position (i.e., the

- tribunal adopted the position or accepted it as true); (4) the two positions are totally

inconsistent; and (5) the first position was not taken as a result of ignorance, fraud, or
18 mistake.” In re Frei Irrevocable Tr. Dated Oct. 29, 1996, 133 Nev. 50, 56, 390 P.3d 646,
652 (2017) (internal quotation marks omitted).”

19
20 Kaur v. Singh, 136 Nev. Adv. Op. 77, 477 P.3d 358, 362-63 (2020).
21 The Supreme Court went on to clarify that, while application of judicial cstoppel is

22 || discretionary with the trial court, “judicial estoppel should be applied only when a party’s

23 1linconsistent position arises from intentional wrongdoing or an attempt to obtain unfair

24
advantage.” Id. at __, 477 P.3d at 363 (empbhasis in original)(quoting NOLM, LLC v. Cty. of

26 Clark, 120 Ncv. 736, 743, 100 P.3d 658, 663 (2004)). Thus, a party seeking application of]

27 ||judicial estoppel must show “the first position was not taken as a result of ignorance, fraud, or

28 ||mistake.” Id. Put another way, in order for Jaswinder to prevail on his assertion Rajwant is
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judicially estopped from challenging the 2004 Decree, he must demonstrate Rajwant did not
take her initial, first position — executing the summary divorce documents — as a result of
ignorance, fraud or mistake. To that end, the Nevada Supreme Court concluded as follows:
“Significantly, the district court failed to make findings regarding whether Rajwant was
operating under ignorance, fraud, or mistake when she signed the divorce decree, in light
of her claims that she could not read or understand the decree. Had the district court
made findings concerning this factor and determined that Rajwant was operating under
ignorance, fraud, or mistake, it could have declined to apply the doctrine of judicial
estoppel without ever reaching the issue of whether Rajwant's defense of duress and
coercion was proven.”
Kaur v. Singh, 136 Nev. Adv. Op. 77, 477 P.3d 358, 363 (2020).
Accordingly. on remand, this Court must consider and apply the five-factor test set forth
in In re Frei Irrevocable Trust in order to determine if the doctrine of judicial estoppel applies

and, if so, whether Rajwant has met her burden demonstrating duress or coercion is a defense.

IN RE FREI IRREVOCABLE TRUST FIVE-FACTOR ANALYSIS

Has Rajwant Taken Two Positions?

In the first instance, the underlying record indicates Rajwant signed and verified both the
August 27, 2004 Joint Petition for Divorce and the September 8, 2004 Summary Decree of
Divorce (the First Position). The Court FINDS, on January 7, 2019, Rajwant filed her Motion
to Set Aside the Decree of Divorce on the grounds Nevada did not have jurisdiction rendering
the Decree void and that she was forced to execute the Nevada divorce documents (the Second
Position). Accordingly, the Court FINDS Rajwant has taken a position in one proceeding that is
contrary to her position in a previous position. Kaur, 136 Adv. Op. at __, 477 P.3d at 362
(citing Vaile, 118 Nev. at 273, 44 P.3d at 514).

/117

/117
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Were Rajwant’s Positions Taken in a Judicial or Quasi-Judicial Administrative
Proceeding?

This Court FINDS it is a court of record in the Eighth Judicial District Court and that the
2004 Decree of Divorce was duly executed and filed by this Court. Accordingly, this Court
FINDS Rajwant’s positions were taken in a judicial proceeding.

Was Rajwant Successful in Asserting the First Position (Did the Tribunal Adopt
the Position as True)?

The Court FINDS, within the context of a summary divorce proceeding, the Court
accepted as true the contents of the August 27, 2004 Joint Petition for Divorce and supporting
August 27, 2004 Affidavit of Resident Witness. Thus, to the extent the parties sought and
obtained a summary divorce, the parties were successful in asserting the jurisdiction of this
Court in order to obtain the divorce. Accordingly, the Court FINDS Rajwant was successful in
asserting her First Position.

Are the Two Positions Totally Inconsistent?

The Court FINDS clear and convincing evidence has credibly established Rajwant’s
First Position and Second Position are totally inconsistent. In particular, the Court FINDS it
clearly illogical Rajwant would be cognizant she was divorced in Nevada and, nonetheless, file
for divorce in California fourteen years later. This course of conduct, filing for divorce in
California in 2018, is directly opposed and inconsistent with Rajwant knowingly obtaining a
2004 Nevada divorce. The Court FINDS no evidence suggesting Rajwant’s first position was
the result of intentional wrong-doing or an attempt to gain unfair advantage. Kaur, 136 Nev.
Adv.Opat___, 477 P.3d at 363 (quoting NOLM, LLC v. Cty. of Clark, 120 Nev. 736, 743, 100
P.3d 658, 663 (2004)).

/17
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Was Rajwant’s First Position NOT Taken as a result of Ignorance, Fraud or
Mistake?

The Court FINDS Rajwant credibly testified her ability to read and understand English is
currently limited. The Court further FINDS Rajwant credibly testified her ability to read and
understand English is better currently than it was in 2004 at the time the Nevada divorce papers
were filed and executed by this Court. The Court FINDS credible Rajwant’s testimony she
relied on Jaswinder’s assertion the 2004 Nevada divorce was a “paper divorce” only, that
Rajwant was unable to read or understand the Nevada divorce documents Jaswinder gave her to
sign and that Rajwant was not given a copy of the 2004 Nevada Decree. The Court FINDS
credible Rajwant's testimony she believed the Nevada proceeding was in name only where
testimony clearly and convincingly demonstrated the parties returned to California and
continucd to cohabitate with combined property and finances. The Court FINDS Rajwant
credibly testified she routinely did what Jaswinder told her to do throughout the marriage to
include obeying his mandate she engage in a sham marriage with his brother in order to bolster
the brother’s attempts to immigrate to the United States. Specifically, the Court FINDS
Rajwant was an unknowing victim of a fraud perpetrated by Jaswinder in the Nevada courts.

Jaswinder argues this Court is bound by its prior finding Rajwant understood the Nevada
divorce documents and was knowingly divorcing Jaswinder to assist his brother’s immigration
application. See Jaswinder’s Closing Brief at p.2, 11.19-20 and p.3, 1.1-10 (filed Septembér 13,
2021). However, as noted herein, the Nevada Supreme Court concluded this Court’s application
of judicial estoppel was erroncous. See Kaur, 137 Nev. Adv. Op at ___, 477 P.3d at 362-
63(noting duress and coercion are a defense to judicial estoppel and concluding the district court
failed to first consider whether the five-factor test favored application of judicial estoppel).

Contra Findings of Fact, Conclusions of Law and Order at pp.4-6 (filed October 22,

10
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2019)(concluding Rajwant knew there was a divorce in Nevada and failed to demonstrate
sufficient evidence she acted under duress in executing the Nevada divorce documents). Thus,
as directed by the Nevada Supreme Court, this Court must make findings “regarding whether
Rajwant was operating under ignorance, fraud, or mistake when she signed the divorce decree. .
" 1d. at 477 P.3d 363. Further, the Nevada Supreme Court concluded this Court did not
abuse its discretion where it concluded Rajwant credibly testified she believed the 2004 divorce
“was merely a paper divorce as Jaswinder told her” and where “she did not believe she and
Jaswinder were divorced where they continued living together”. Id. at ___, 477 P.3d at
362(addressing the timeliness of Rajwant’s motion for NRCP 60(b) relief). It is implausible the
Supreme Court would find this Court did not abuse its discretion in finding Rajwant credible
related to her testimony about the 2004 Nevada Decree in one instance but not credible as to the
same testimony in a second instance. Therefore, this Court finds no support for Jaswinder’s
assertion it is bound by the prior finding.

Accordingly, the Court FINDS Rajwant was operating under ignorance where clear and
convincing evidence demonstrates Rajwant was not able to adequately read or understand
English sufficient to understand the nature of the 2004 Nevada divorce documents. The Court
also FINDS clear and convincing evidence demonstrated Rajwant executed the documents
based on Jaswinder’s fraudulent representations the proceeding was a “paper divorce™ or
divorce in name only. Thus, the Court FINDS Rajwant was operating under ignorance or fraud.
Because this Court FINDS clear and convincing evidence credibly demonstrates Rajwant was
operating under ignoranbe, fraud or mistake, the Court DECLINES to apply the doctrine of
judicial estoppel.

/171
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ORDERS
NOW THEREFORE, based on the foregoing Findings of Fact and Conclusions of Law
and, good cause appearing:
IT IS HEREBY ORDERED that this Court has complete jurisdiction to enter a final
Order in this matter.
IT IS FURTHER ORDERED that, having reviewed the five-factor test set forth In re

Frei Irrevocable Tr. Dated Oct. 29, 1996, 133 Nev. 50, 56, 390 P.3d 646, 652 (2017), clear and

convincing evidence credibly demonstrates Defendant Rajwant Kaur was operating under
ignorance, fraud or mistake. Therefore, the Court DECLINES to apply the doctrine of judicial
estoppel.

IT IS FURTHER ORDERED that the September 8, 2004 Decree of Divorce is
VOIDABLE where neither party resided in Nevada for the requisite six weeks prior to filing of
the August 27, 2004 Joint Petition for Divorce. Therefore, this Court did not have jurisdiction
to enter the September 8, 2004 Decree of Divorce.

IT IS FURTHER ORDERDED that Defendant Rajwant Kaur’s January 7, 2019 Motion
to Set Aside Decree of Divorce pursuant to NRCP 60(b) is GRANTED and the September 8,
2004 Decree of Divorce is found VOIDABLE and ORDERED SET ASIDE.
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IT IS FURTHER ORDERED that Plaintiff Jaswinder Singh’s January 23, 2019

Countermotion for Award for Attorney Fees and Costs is DENIED.

Dated this 14th day of September, 2021

EID
District rt Jud

7B8 E22 7449 FA70
Heldi Aimase
District Court Judge
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DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the Joint Petition | CASE NO: 04D323977

for Divorce of:
DEPT. NO. Department X

Jaswindcr Singh and Rajwant
Kaur

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Findings of Fact, Conclusions of Law and Judgment was served via the
court’s electronic eFile system to all recipients registered for e-Service on the above entitled
case as listed below:

Service Date: 9/14/2021

F Peter James peter@peterjameslaw.com
Service KLG service@kainenlawgroup.com
Hagen Anderson hagen@kainenlawgroup.com
Andrew Kynaston Service@KainenLawGroup.com
April Schultz April@PeterJamesLaw.com
Jaswinder Singh Singh2816@yahoo.com
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Electronically Filed
10/1/2021 12:01 PM
Steven D. Grierson

CLERK OF THE COU
NOAS Cﬁ;«—ﬁ pd

LAW OFFICES OF F. PETER JAMES, ESQ.
F. Peter James, Esq.

Nevada Bar No. 10091

3821 West Charleston Boulevard, Suite 250
Las Vegas, Nevada 89102
Peter@PeterJamesLaw.com

702-256-0087

702-256-0145 (fax)

Counsel for Plaintiff

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA
JASWINDER SINGH, CASE NO. : 04D323977
DEPT.NO. : X
Plaintiff,
NOTICE OF APPEAL
VS.
RAJWANT KAUR,
Defendant.

Notice is hereby given that Plaintiff, Jaswinder Singh, by and through his
counsel, F. Peter James, Esq. hereby appeals to the Supreme Court of Nevada
/17
/17
/17
/17

/17
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Case Number: 04D323977
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from the Findings of Fact, Conclusions of Law and Order entered on September
14, 2021.
Dated this 1% day of October, 2021

/s/ F. Peter James

LAW OFFICES OF F. PETER JAMES
F. Peter James, Esq.

Nevada Bar No. 10091

3821 W. Charleston Blvd., Suite 250
Las Vegas, Nevada 89102
702-256-0087

Counsel for Plaintiff
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foregoing document entitled NOTICE OF APPEAL to be served as follows:

to the attorney(s) / party(ies) listed below at the address(es), email address(es),

CERTIFICATE OF SERVICE

I certify that on this 1% day of October, 2021, I caused the above and

[X] pursuant to EDCR 8.05(A), EDCR 8.05(F), NRCP 5(b)(2)(D)
and Administrative Order 14-2 captioned “In the Administrative
Matter of Mandatory Electronic Service in the Eighth Judicial
District Court,” by mandatory electronic service through the
Eighth Judicial District Court’s electronic filing system;

[ ] byplacing same to be deposited for mailing in the United States
Mail, in a sealed envelope upon which first class postage was
prepaid in Las Vegas, Nevada;

and/or facsimile number(s) indicated below:

Andrew L. Kynaston, Esq.
Kainen Law Group

3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
Counsel for Defendant

/s! F. Peter James

An employee of the Law Offices of F. Peter James, Esq., PLLC
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