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Appellants, Las Vegas Bistro, LLC and Little Darlings of Las Vegas, LLC,
by and through their attorneys of record, Deanna L. Forbush, Esq. and Colleen E.
McCarty, Esq. of Fox Rothschild LLP and Respondent, Las Vegas Metropolitan
Police Department, by and through its attorneys of record, Nick D. Crosby and
Jackie V. Nichols of Marquis Aurbach, hereby submit their Unopposed Motion to
Extend Time for Appellants to File Petition for Rehearing, pursuant to NRAP

26(b)(1)(A).

This Unopposed Motion requests an extension of time to immediately file
Appellants’ Petition for Rehearing!, which seeks to correct the Court’s statement
regarding the return of seized devices and materials made in its Order Affirming in
Part, Reversing in Part and Remanding issued April 7, 2023. Appellants assert the
statement does not accurately reflect the record on appeal.

This Unopposed Motion is based on the Declaration of Colleen E. McCarty,

Esq., below and all pleadings and papers already on file.

DECLARATION OF COLLEEN E. MCCARTY. ESQ.

I, COLLEEN E. MCCARTY, declare under penalty of perjury under the

laws of the State of Nevada that the following statements are true and correct:

I Appellants’ Petition for Rehearing was filed on April 26, 2023 and subsequently
rejected by the Court in its Notice of Rejection of Deficient Petition for Rehearing
issued the same day. The Petition is ready for filing as soon as extension approval
is given by the Court.



1. I am a Senior Associate with the law firm of Fox Rothschild, LLP,
attorneys of record for Appellants. This Declaration is made of my own personal
knowledge, and, if called, I could and would competently testify thereto.

2. I am making this Declaration in support of the foregoing Unopposed
Motion to Extend Time for Appellants to File Petition for Rehearing.

3. Immediately prior to this filing, I conferred with Jackie Nichols,
attorney of record for Respondent, who initially agreed to stipulate to the late
filing of Appellants’ Petition for Rehearing, which for good cause was filed one
(1) day late. As the stipulation could not be timely filed under NRAP 26(b)(1)(B),
the parties agreed submit an unopposed motion under NRAP 26(b)(1)(A).

4. This Motion to Extend Time to File Appellants’ Petition for
Rehearing is made in good faith and not for the purpose of unduly delaying the
ultimate disposition of this case.

I declare under penalty of perjury under the laws of the State of Nevada
(NRS 53.045)?, that the foregoing is true and correct.

Dated this 28" day of April, 2023.

/s/ Colleen E. McCarty
COLLEEN E. MCCARTY

2 NRS 53.045. Use of unsworn declaration in lieu of affidavit or other sworn
declaration. Any matter whose existence or truth may be established by an
affidavit or other sworn declaration may be established with the same effect by an
unsworn declaration of its existence or truth signed by the declarant under penalty
of perjury, and dated, in substantially the prescribed form.
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Respectfully submitted by:

Unopposed:
MARQUIS AURBACH

(Authorization attached)

FOX ROTHSCHILD LLP

By:/s/ Colleen E. McCarty

Nick D. Crosby, Esq. (SBN 8996)
Jackie V. Nichols, Esq. (SBN 14246)
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
ncrosby@maclaw.com
jnichols@maclaw.com

Attorneys for Respondent Las Vegas
Metropolitan Police Department

145186456

DEANNA L. FORBUSH

Nevada Bar No. 6646

COLLEEN E. MCCARTY
Nevada Bar No. 13186

1980 Festival Plaza Drive, Suite 700
Las Vegas, Nevada 89135
Telephone: (702) 262-6899
ZACHARY M. YOUNGSMA
Nevada Bar No. 15680

SHAFER & ASSOCIATES, P.C.
3800 Capital City Blvd., Suite 2
Lansing, Michigan 48906
Telephone: (517) 886-6560
Attorneys for Appellants



From: Loffredo, Doreen

To: Loffredo, Doreen

Subject: FW: Joint Motion to Extend Time to FlIle(145138903.1)
Date: April 28, 2023 11:14:14 AM

From: Jackie V. Nichols <jnichols@maclaw.com>

Sent: April 27, 2023 5:36 PM

To: McCarty, Colleen E. <CMcCarty@foxrothschild.com>

Subject: [EXT] Re: Joint Motion to Extend Time to Flle(145138903.1)

Hi Colleen,

You may affix my signature.

Sent from my iPhone

On Apr 27, 2023, at 3:54 PM, McCarty, Colleen E. <CMcCarty@foxrothschild.com>
wrote:

Hi Jackie,

Thanks again for your time earlier. Following our conversation, | determined
that a stipulation under NRAP 26(b)(1)(B) may not be accepted, as the language of the
rule requires filing of a stipulation prior to expiration of the date to be extended. In the
interest of time and to be able to complete things today, | went ahead and drafted a
simple unopposed motion, which | hope will meet with your approval.

Please let me know as soon as you can if the draft is acceptable or if you have
concerns and believe it needs further revision. If it is ok as is, please indicate your
consent to affix your e-signature.

Thanks... Colleen

Colleen E. McCarty

Attorney

Fox Rothschild LLP

1980 Festival Plaza Drive
Suite 700

Las Vegas, NV 89135

(702) 699-5171 - direct

(702) 597-5503 - fax
CMcCarty@foxrothschild.com
www.foxrothschild.com
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This email contains information that may be confidential and/or privileged. If you are
not the intended recipient, or the employee or agent authorized to receive for the
intended recipient, you may not copy, disclose or use any contents in this email. If you
have received this email in error, please immediately notify the sender at Fox
Rothschild LLP by replying to this email and delete the original and reply emails. Thank
you.

<Joint Motion to Extend Time to Flle(145138903.1)-C.doc>

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use
by the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that
any disclosure, copying, distribution or taking action in relation of the contents of this information is strictly
prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by
Mimecast, a leader in email security and cyber resilience. Mimecast integrates email defenses with brand
protection, security awareness training, web security, compliance and other essential capabilities. Mimecast
helps protect large and small organizations from malicious activity, human error and technology failure; and
to lead the movement toward building a more resilient world. To find out more, visit our website.



