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REQUEST FOR JUDICIAL NOTICE OF
THE RESTAURANT LAW CENTER, BLOOMIN’ BRANDS, INC.,
TREASURE ISLAND, LLC, AND CIRCUS CIRCUS LV, LP
In accordance with Nev. R. App. P. 27 and NRS 47.150, the
Restaurant Law Center, Bloomin’ Brands, Inc., Treasure Island, LLC,
and Circus Circus LV, LP, hereby request that this Court take judicial
notice of exhibits that are publicly available.

Specifically, amici ask that the Court take judicial notice of

documents publicly filed in the case of Treasure Island, LLC v.

Affiliated FM Ins. Co., 2:20-cv-00965-JCM-EJY (D. Nev. Oct. 29, 2021).

These documents are found on the public docket in that case at ECF
205-1 and were submitted in support of Treasure Island, LLC’s Motion
for Partial Summary Judgment. The documents consist of expert
reports and deposition testimony of Drs. Alex LeBeau, Joseph Lewnard,
and Angela Rasmussen.

Amici also as that the Court take judicial notice of a document

filed in the case of Bavlor College of Medicine v. Underwriters at Lloyd’s

Syndicates, No. 2020-53316 (Harris County, Texas, District Court). The

document, the Expert Report of Peter J. Hotez, M.D., Ph.D., was filed as



Exhibit 10 to Plaintiff's Combined Response to Insurers’ Two Latest
Motions for Summary Judgment.

These materials are appended here to and numbered RJNO0O1-
RJN110.

Amici do not believe it is necessary for this Court to grant a
request for judicial notice because “[i]t is not unusual for an amicus

curiae brief to include factual material that is outside the record.”

Puentes v. Wells Fargo Home Mortgage, Inc., 72 Cal. Rptr. 3d 903, 911

(2008) (quoting Eisenberg et al., Cal. Practice Guide: Civil Appeals and
Writs (The Rutter Group 2007) § 9:210.1, p. 9-54.2). Nevertheless, this
request 1s submitted in an abundance of caution.

Judicial notice of a fact is appropriate if it is “[c]apable of accurate
and ready determination by resort to sources whose accuracy cannot
reasonably be questioned.” NRS 47.130(2)(b). The contents of the
federal docket squarely fit this, as anyone with an internet connection
can readily verify what appears there. Of course, the veracity of those
contents is likely to be vigorously contested by Starr Surplus Lines
Insurance Co., but their existence cannot be denied. It 1s a matter of

public record that eminent scientists have opined that COVID-19 and



SARS-CoV-2 cause physical loss or damage to property. Whether they
are right will be tested at trial. But the fact that they have said so is
something that this Court should know and not something that Starr
should want to hide from the Court.

Date: September 30, 2022 Respectfully submitted,
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Excerpts from deposition transcript of Alex
LeBeau dated April 14, 2021

found in Appendix of Exhibits to Motion for Partial
Summary Judgment, Treasure Island, LLC v.
Affiliated FM Ins. Co., 2:20-cv-00965-JCM-EJY (D.
Nev. Oct. 29, 2021)

RJNOO1—
RJNO14

Excerpts from deposition transcript of Angela
Rasmussen dated April 13, 2021

found in Appendix of Exhibits to Motion for Partial
Summary Judgment, Treasure Island, LLC v.
Affiliated FM Ins. Co., 2:20-cv-00965-JCM-EJY (D.
Nev. Oct. 29, 2021)

RJNO15—
RJNO38

Rebuttal/Supplementary Report of Angela L.
Rasmussen, Ph.D. dated December 7, 2020

found in Appendix of Exhibits to Motion for Partial
Summary Judgment, Treasure Island, LLC v.
Affiliated FM Ins. Co., 2:20-cv-00965-JCM-EJY (D.
Nev. Oct. 29, 2021)

RJNO39—
RJNO054

Expert Witness Report of Joseph Lewnard, Ph.D.
dated November 6, 2020

found in Appendix of Exhibits to Motion for Partial
Summary Judgment, Treasure Island, LLC v.
Affiliated FM Ins. Co., 2:20-cv-00965-JCM-EJY (D.
Nev. Oct. 29, 2021)

RJNO055—
RJNO75

Expert Report of Peter J. Hotez, MD, Ph.D. dated
March 18, 2022

found in Plaintiff's Combined Response to Insurer’s
Two Latest Motions for Summary Judgment,
Baylor College of Medicine v. Underwriters at
Lloyd’s Syndicates, No. 2020-53316 (Harris
County, Texas, District Court Mar. 18, 2022)
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