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Petitioner Starr provides the following clarification to its response 

to Real Party in Interest JGB’s Third Notice of Supplemental Authorities.  

On page 7 of its third notice, JGB suggested that Procaccianti Cos. v. 

Zurich Am. Ins. Co., 2021 U.S. Dist. LEXIS 257644, at *1 (D.R.I. Sep. 2, 

2021) denied dismissal of a COVID-19 coverage claim based on 

contamination exclusion with similar language to the exclusion in this 

case.  (See JGB’s Third Notice, p. 7.)  Starr responded that the cited order 

was a minute order that made no mention of any exclusion.  (See Starr 

Resp., p. 11.) This is true.   

Beyond this: The Procaccianti court granted Zurich’s summary 

judgment a week ago.  Procaccianti Cos., Inc., v. Zurich Am. Ins. Co., 2023 

WL 3536233, at *4 (D.R.I. May 18, 2023).  The court ruled that the 

COVID-19 virus does not cause direct physical loss of or damage to 

property.  Procaccianti Cos., Inc., v. Zurich Am. Ins. Co., 2023 WL 

3536233, at *4 (D.R.I. May 18, 2023) (reasoning that “the presence of the 

virus on the surface of property, which is, by its nature, ephemeral, 

dissipates on its own over time and has no lasting effect on the property, 

does not physically alter the property”).  

Respectfully submitted. 
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DATED: May 25, 2023 

 
LEWIS ROCA ROTHGERBER  CLYDE & CO US LLP 
CHRISTIE LLP 
 
 
/s/ Daniel F. Polsenberg           /s/ Lee H. Gorlin             /                            
Daniel F. Polsenberg (SBN 2376)  Amy M. Samberg (SBN 10212) 
Joel D. Henriod (SBN 8492)  Lee H. Gorlin (SBN 13879) 
Abraham G. Smith (SBN 13250)  7251 W. Lake Mead Boulevard, 
3993 Howard Hughes Parkway,   Suite 430 
Suite 600       Las Vegas, Nevada 89128 
Las Vegas, Nevada 89169    
 

Attorneys for Petitioner 
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CERTIFICATE OF SERVICE 
 

I certify that on May 26, 2023, I submitted the foregoing “Fifth 

Notice of Supplemental Authority” for filing via the Court’s eFlex 

electronic filing system. Electronic notification will be sent to the 

following: 

Bradley Schrager, Esq.  
Wolf Rifkin Shapiro Schulman 
Rabkin LLC 
3773 Howard Hughes Pkwy 
Suite 590 South  
Las Vegas, NV 89169 
bschrager@wrslawyers.com  

Mark T. Ladd, Esq.  
Cohen Ziffer Frenchman & 
McKenna LLP  
1350 Avenue of the Americas 
New York, NY 10019  
mladd@cohenziffer.com  
 

Attorneys for Real Party in Interest JGB Retail Vegas Lessee, LLC 
 

Pisanelli Bice PLLC  
James J. Pisanelli, Esq.  
Debra L. Spinelli, Esq.,  
400 South 7th Street, Suite 300  
Las Vegas, NV 89101  
(702) 214-2100 
JJP@pisanellibice.com  
DLS@pisanellibice.com  

Reed Smith LLP  
John N. Ellison  
Richard P. Lewis  
599 Lexington Avenue New York, 
NY 10022 (212)521-5400 
jellison@reedsmith.com  
rlewis@reedsmith.com  
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Wystan M. Ackerman 
Robinson & Cole LLP 
280 Trumbull Street 
Hartford, CT 06103 
wackerman@rc.com 
 

Tyler Watson 
Christian Kravitz Dichter 
Johnson & Sluga 
8985 S. Eastern Ave., Suite 200 
Las Vegas, NV 89123 
tywatso@ksjattorneys.com 

Attorneys for Amicus Curiae American Property Casualty Insurance 
Association 

 
 I further certify that I served a copy of this document by mailing a 

true and correct copy thereof, postage prepaid, at Las Vegas, Nevada, 

addressed as follows: 

The Honorable Mark R. Denton  
DISTRICT COURT JUDGE – DEPT. 13 
200 Lewis Avenue  
Las Vegas, Nevada 89155 
Respondent 
 

 

  /s/  Emily D. Kapolnai       
 An Employee of Lewis Roca Rothgerber Christie LLP 
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