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DATED this 2 dayof___Oc< tolhes” , 2007

Respectfully submitted, &h,& ,é%’l/l
C%mgﬁvﬁhr Ke lfe~

Petitioner/Plaintiff

CERTIFICATE OF SERVICE

I hercby certify pursuant to N.R.C.P. 5(b) that I am the Petitioner/Plaintiff in the foregoing Notice
of Motion and Motion for Withdrawal of Attomey of Record or in the Alternative, Request for
Records/Court Case Documents on this 291" day of QOctoner— 2097, 1did serve a true

and correct copy of the above mentioned document, by giving it to a prison official at the Ely State Prison
to deposit in the U.S. Mail, sealed in an envelope, postage pre-paid, and addressed as follows:

Court Cler'r& (Deet. i’ﬂ

200 ey Spve.

Las \/ec)as N\g ‘8‘%155'\\(@9
i,

L

DATED this 29! bdayof __ Octoloe,~ 2087 O 1
Clr stoplg v Kolle ~
Petitioner/Plaintiff '
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AFFIRMATION PURSUANT TO NRS 239B.030

L F%rié%g%af \(\e,n‘:“e'f‘ Npock_ B1e40

CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE

ATTACHED DOCUMENT ENTITLED  ®olion Lo oAl

ot aito (nej of ('E,C__O('C&
DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY
PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY.

DATED THIS Z"l“" DAY OF Orjiﬂbé?f ,20 1)

(Zﬂg /@AJ

INMATE PRINTED NAME; [ Aﬂ'sﬁr@gf Kelle .~
INMATENDOC# __ DIBY D

SIGNATURE:

B Rockiroiad

INMATE ADDRESS: ELY STATE PRISON
P.0.BOX 1989
ELY,NV 89301
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Electronically Filed
11/29/2017 11:16 AM
Steven D. Grierson

CLERK OF THE COU
NOCH W vﬁl"‘

DISTRICT COURT
CLARK COUNTY, NEVADA
St
State of Nevada Case No.: C-16-312717-1
Vs Department 19

Christopher Keller

NOTICE OF CHANGE OF HEARING

The hearing on the Motion for Withdrawal of Attorney of Record, or In the Alternative, Request for
Records/Court Case Documents and Motion for the Appointment of Counsel, Request for Evidentiary Hearing,
presently set for December 6™, 2018, at 9:00 AM, has been moved to the 6th day of December, 2017, at 8:30
AM and will be heard by Judge William D. Kephart.

STEVEN D. GRIERSON, CEQ/Clerk of the Court
/s Salevao Asiloa

By:

S.L. Asiloa, Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that this 29th day of November, 2017

X The foregoing Notice of Change of Hearing was clectronically served 1o all registered parties for case
number C-16-312717-1.

B 1 mailed, via first-class, postage [ully prepaid. the foregoing Clerk of the Court, Notice of Change of
Heuring Lo:

Christopher Keller #81840
P.O. Box 1989
Ely. Nevada 89301

4 Tplaced a copy of the foregoing Notice of Change of Hearing in the appropriate atltorney folder located
in the Clerk of the Court’s Office:

Kenneth Q. Frizzell
Steven B Wolfson

/sf Salevao Asifoa
S.L. Asifoa, Deputy Clerk of the Court
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Electronically Filed
12/12/2017 5:45 AM
Steven D. Grierson

CLERK OF THE CO
Ao o Ay

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
CASE NO. C-16-312717-1
-VS-
DEPT. NO. XIX
CHRISTOPHER ROBERT KELLER
#1804258

Defendant.

AMENDED JUDGMENT OF CONVICTION
(JURY TRIAL)

The Defendant previously entered a plea of not guilty to the crimes of COUNT 1
— TRAFFICKING IN CONTROLLED SUBSTANCE (Category A Felony) in violation of
NRS 453.3385.3; COUNT 2 — TRAFFICKING IN CONTROLLED SUBSTANCE
(Category A Felony) in violation of NRS 453.3385.3; COUNT 3 - POSSESSION OF
CONTROLLED SUBSTANCE, MARIJUANA (Category E Felony) in violation of NRS
453.336; COUNT 4 — POSSESSION OF CONTROLLED SUBSTANCE WITH INTENT
TO SELL {Category D Felony) in viclation of NRS 435.337; COUNT 5 - POSSESSION
OF CONTROLLED SUBSTANCE WITH INTENT TO SELL (Category D Felony) in

i
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violation of NRS 435.337, of COUNT 6 — POSSESSION OF CONTROLLED
SUBSTANCE WITH INTENT TO SELL (Category D Felony) in violation of NRS
435.337; COUNT 7 — POSSESSION OF CONTROLLED SUBSTANCE WITH INTENT
TO SELL (Category D Felony) in violation of NRS 435.337, COUNT 8 - OWNERSHIP
OR POSSESSION OF FIREARM BY PROHIBITED PERSON (Category B Felony} in
violation of NRS 202.360; COUNT 9 — OWNERSHIP OR POSSESSION OF FIREARM
BY PROHIBITED PERSON (Category B Felony) in violation of NRS 202.360, and the
matter having been tried before a jury and the Defendant having been found guilty of
the crimes of COUNT 1 — TRAFFICKING IN CONTROLLED SUBSTANCE (Category
A Felony) in violation of NRS 453.3385.3; COUNT 2 — TRAFFICKING IN
CONTROLLED SUBSTANCE (Category A Felony) in violation of NRS 453.3385.3,;
COUNT 3 — POSSESSION OF CONTROLLED SUBSTANCE, MARIJUANA GREATER
THAN ONE OUNCE (Category E Felony) in violation of NRS 453.336; COUNT 4 -
POSSESSION OF CONTROLLED SUBSTANCE WITH INTENT TO SELL (Category D
Felony) in violation of NRS 435.337; COUNT & — POSSESSION OF CONTROLLED
SUBSTANCE WITH INTENT TO SELL (Category D Felony) in violation of NRS
435.337, of COUNT 6 — POSSESSION OF CONTROLLED SUBSTANCE WITH
INTENT TO SELL (Category D Felony) in violation of NRS 435.337, COUNT 7 —
POSSESSION OF CONTROLLED SUBSTANCE WITH INTENT TO SELL

(Category D Felony) in violation of NRS 435.337; COUNT 8 — OWNERSHIP OR
POSSESSION OF FIREARM BY PROHIBITED PERSON (Category B Felony) in
violation of NRS 202.360; COUNT 9 — OWNERSHIP OR POSSESSION OF

FIREARM BY PROHIBITED PERSON (Category B Felony) in violation of NRS 202.360;

2 SAForms\WJOC-Jury 1 CH12/11/2017
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thereatfter, on the 7™ day of August, 2017, the Defendant was present in court for

sentencing with counsel KENNETH FRIZZELL, and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offenses as set forth iny
the jury's verdict, in addition to the $25.00 Administrative Assessment Fee and
$10,000.00 fine plus $3.00 DNA Collection Fee, the Defendant is SENTENCED to the
Nevada Department of Corrections (NDC) as follows: COUNT 1 - LIFE with a
MINIMUM Parole Eligibility after TEN (10) YEARS; COUNT 2 - LIFE with a MINIMUM
Parole Eligibility after TEN (10) YEARS, CONCURRENT with COUNT 1; COUNT 3 -a
MAXIMUM of FORTY-EIGHT (48) MONTHS with a MINIMUM Parole Eligibility of
TWELVE (12) MONTHS, CONCURRENT with COUNT 2; COUNT 4 — a MAXIMUM of
FORTY-EIGHT (48) MONTHS with a MINIMUM Parole Eligibility of TWELVE (12)
MONTHS, CONCURRENT with COUNT 3; COUNT 5 - a MAXIMUM of FORTY-EIGHT
(48) MONTHS with a MINIMUM Parole Eligibility of TWELVE (12) MONTHS,
CONCURRENT with COUNT 4; COUNT 6 - a MAXIMUM of FORTY-EIGHT (48)
MONTHS with a MINIMUM Parole Eligibility of TWELVE (12) MONTHS,
CONCURRENT with COUNT 5; COUNT 7 - a MAXIMUM of FORTY-EIGHT (48)
MONTHS with a MINIMUM Parole Eligibility of TWELVE (12) MONTHS,
CONCURRENT with COUNT 6; COUNT 8 —LIFE with a MINIMUM Parole Eligibility
after TEN (10) YEARS under the LARGE HABITUAL Criminal Statute, CONSECUTIVE
to COUNTS 1, 2, 3, 4, 5, 6 and 7; and COUNT 9 —LIFE with a MINIMUM Parole
Eligibility after TEN (10) YEARS under the LARGE HABITUAL Criminal Statute,
CONCURRENT with COUNT 8; with FIVE HUNDRED FIFTY-NINE (559) DAYS credit

3 S:AForms\WJOC-Jury 1 Ct/12/11/2017
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for time served. . As the $150.00 DNA Analysis Fee and Genetic Testing have been

previously imposed, the Fee and Testing in the current case are WAIVED.

The AGGREGATE TOTAL sentence is LIFE with a MINIMUM PAROLE ELIGIBILITY

OF TWENTY (20) YEARS

THEREAFTER, a clerical error having been discovered, the Amended Judgment

of Conviction reflects the following correction: NRS 435.337 — POSSESSION OF

CONTROLLED SUBSTANCE WITH INTENT TO SELL for COUNTS 4, 5,8, and 7.

‘b"'

DATED this Z[ day of December, 2017.

971

WILLIAM D. KEPHAﬁi

DISTRICT COURT JUDG%(/

S:\Forms\WJOC-Jury 1 Ct12/11/2017




EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3" FI,
LAS VEGAS, NEVADA 89155-1160
{702) 671-4554

Steven D. Grierson Anntoinette Naumec-Miller
Clerk of the Court Acting Court Division Administrator
March 01, 2018
Attorney; Kenneth G. Frizzell Case Number; C-16-312717-1
619 S Sixth St Department: Department 19

Las Vegas NV 89101

Defendant: Christopher Robert Keller

Attached are pleadings received by the Office of the District Court Clerk which are being

forwarded to your office pursuant to Rule 3.70.

Pleadings: Motion For Appointment Of Counsel

Rule 3.70. Papers which May Not be Filed

Except as may be required by the provisions of NRS 34.730 to 34.830,
inclusive, all motions, petitions, pleadings or other papers delivered to
the clerk of the court by a defendant who has counsel of record will not
be filed but must_be marked with the date received and a copy
forwarded to the attorney for such consideration as counsel deems
appropriate. This rule does not apply to applications made pursuant to
Rule 7.40(b)(2)(i1).

Cordially yours,
DC Criminal Desk # 7

Deputy Clerk of the Court
ES-F18-312717-1

Left Side Fillng
4726183

LAV
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«Case No.C- 1622717+

: Dept.No.Ucl )XIK -

INTHE O™ JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF __ Cl &gl

( heichopuee §. Kellee

Petitioner, MOTION FOR THE APPOINTMENT
QF COUNSEL

=Y§=

Srate  Neyros

g
3
,f

—REQUEST FOR EVIDENTIARY HFARING-

’f

coms NOW the Petitioner, L'\ dmo\ncfe 2. K¢

\\t'fzx proceeding pro se, within the
aboveenutledcause ofacuonandrespecﬂhllquueststhls Court to consider the appointment of counsel

for Petruoner for the prosecution of this action.

This motion is made and based upon the matters set forth here, N.R.S. 34.750(1)(2), affidavit of
Petitioner, the attached Memorandum of Points and Authoﬁti&s, as well as all other pieadings and
documents on file within this case.

MEMORANDUM QF POINTS AND AUTHORITIES
L_STATEMENT OF THE CASFE
This action commenced by Petitioner {1 ¢ oz & \elee._, in state custody,

pursuant to Chapter 34, et seq., petition for Writ of Habeas Corpus (Post-Conviction).

IL STATEMENT OF THE FA!

To support the Petitioner’s need for the appointment of counsel in this action, he states the
foliowing:

1. The merits of claims for relief in this action arc of Constitutional dimension, and

RECEIVED
FEL 28 201

CLERK OF THE COURT

Petitioner is likely to succeed in this case.

973



2. Petitioner is incarcerated at the Ely State Prison in Ely, Nevada. Petitioner is ynable
to undertake the ability, as an attorney would or could, to investigate crucial facts
involved within the Petition for Writ of Habeas Corpus.

3. The issues presented in the Petition involves a complexity that Petitioner is unable to
argue cffectively.

4. Petitioner does not have the current legal knowledge and abilitics, as an attorney
would have, to properly present the case to this Court coupled with the fact that
appointed counsel would b= of service to the Court, Petitioner, and the Respondents
as well, by sharpening the issues in this case, shaping the examination of potential
witnesses and ultimatety shortening the time of the prosecution of this case.

3. Petitioner has made an effort to obtain counsel, but does not have the funds

necessary or available to pay for the costs of counsel, see Declaration of Petitioner.

o

Ty

[

6. PEﬁﬁonerwonldneedtohavemaﬁomcyappoMedmassistinthedetﬂmimﬁonof

i
o)

'5.

<.

it

wheﬂmr he should agree to sign consent for a psychological examination.

v

7. 'The prison severely limits the hours that Petitioner may have access to the Lav
Library, and as well, the facility has very limited legal research materials and
sources.

8. While the Petitioner does have the assistance of 2 prison law clerk, he is not an
attorney and not allowed to plead before the Courts and like Petitioner, the legal
assistants have limited knowledge and expertise.

9. The Petitioner and his assisting law clerks, by reason of their imprisonment, have a
severely limited ability to investigate, or take depositions, expand the record or
otherwise litigate this action.

10. The ends of justice will be served in this case by the appointment of professional
and competent counsel to represent Petitioner.

Ho TN Ma-'r-nm';;f.\]lfww\f Y peg&\.fm’» isffe on Mou To "‘?_FEIPJ ‘

12, ST pwpiting I ARGUMENT ~4funai Por towsel r‘”‘j Felicione Shole. Brokl

Motions for the appointment of counsel are made pursuant to NR_S. 34,750, and are addressed to

thesounddism'eﬁonoftheCoun.UnderChapter34.750theCourtmayrequmananomeytorepmsentmy

WOTQEGR o v el e e e L



Sty e e

Datedthis /3" day ot _CERR Y, F‘rr&-JL/ 2018,

Ely State Prison
P.O. Box 1989
Ely, Nevada 89301, _ ,

Vo A
/ﬁ’ie/g ?@AC:R k‘:}//&
Petitioner, 7

VERIFICATION

Ideclare,aﬁmandswearmﬂcrthepemhyofpexjnrythataﬂoﬂheabovefacm, statements and

. asserﬁonsmhmandcomofmyownknowledge. Astoanymhmattmstatedupcninformaﬁonor

beliet;lswearthatlbclievathemaﬂtobemwandmm

Dated this__ 23" day of WfEFE:?{m&r:t\,# ,20. \8 .
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RECEIVED

FED 28 2018

CLERK OF THE COURT

Case No. C~lb-512717-1

Dept. Noli 1) X T X

INTHE___©™"  JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTYOF < lapiwc

Cheinreher £ Kellee,

' Petitioner,

V8-

SIATE of f\)e\/ﬁfﬁ ,
' Respondents,

&

RDER APPOINTI NSE

Ja

Petitioner, é,\\ﬁﬁ.s‘\-béwf:\’l R- \(F“”C‘:fl , has filed a proper person REQUEST FOR
APPOMPOFCOUNSELMWM@H!MﬁMfMWﬂth&MCM(PWI—
Conviction), in the above-entitled action.

mccmmmwed?eﬁﬁonu’lmmdmmﬁmﬂlehlﬁsmmmm

'Amnrsmymm,mmm'swfmmmofcmm
GRANTED.

IT IS FURTHER ORDERED that , Eeq., is
appointed to represent Petitioner on his Post-Conviction for Writ of Habeas Corpus.

Dated this day of ,20 _
Submitted by: DISTRICT COURT JUDGE

(i shphe feller
Petitioner, In Proper Person
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L C/z@&sﬁ,vgo&& £ el , hereby certify purvuare to N R . p.
30), thaton his 227 dayof _ V-Rerimpy , of tha year 20 /4, | mailed a tru ang
correct copy of the fomgning, MOTION FOR THE APPOINTMENT OF COUNSEL;
FOR EVIDENTIARY HMING, to the following:

REQUEST

Steven N e Erson)
Name

Name Name

20 {en;e Ave. 1 oq,,
LAS VEGAS — fin
87155 -0

o Address

VAD

48, Sl £ K lox
Petitioner |
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AFFIRMATION PURSUANT TO NRS 239B.030

), ,
I, / ZM fé?%wéa K Kelfee Npock /857
CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE
ATTACHED DOCUMENT ENTITLED ___ KEpwesr | /Yot o

tor ‘Hﬂ€ ﬁ§7f0;:d+m @‘ﬁ of  Connsel

DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY
PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY.
DATEDTHIS _Z 2"~ DAYOF _fEpc, ne ,20 1%, .

[
—_———

3

T

Ny L
/ /z;L/(’?/% KOﬁ 6;’{ /"Wf

i

)

Je
&

SIGNATURE:

et 'ﬁ.{:

i

INMATE PRINTED NAME: __(heistiolce €. Kellgo

e

INMATENDOC# 2 & U/)

INMATE ADDRESS: ELY STATE PRISON
P. 0. BOX 1989
ELY,NV 89301




Case No. C"M?-%l 27(7'

Dept, No, X1 X (1)

ot
IN THE %

THE COUNTY OF

C}LR fb‘f‘ogl\éﬂ R - Kg{[&‘f—
Petitioner,

Vg~

STATE OF _NEVADA
Respondents.

o

JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA A.‘IE‘D FOR

CARR

L2

ORDER APPQINTING COUNSEL

Petitioner, _(WhR<stophie R. Kellge , bas filed 8 proper person REQUEST FOR
&

APPOINTMENT OF COUNSEL, to represent him on his Petition for Writ of Habeas Corpus (Post-

Conviction), in the above-entitled action.

The Court has reviewed Petitioner's Request and the entire file in this action, and Good Cause
Appearing, IT IS HEREBY ORDERED, that petitioner’s Request for Appointment of Counsel is

GRANTED.,
IT IS FURTHER ORDERED that , Bsq., is
appointed to represent Petitioner on his Post-Conviction for Writ of Habeas Corpus.
Dated this day of 20 .
)
E g =p Submitted by: DISTRICT COURT JUDGE
Q m
T oL 0O
128 47 "
m 8 m /zﬂ/‘s'@[“f’( /\/d/ﬁ{ - ES_F15_312117 -1
O Petitioner, In Proper Person Left Sids Filing
412

14n09
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Electronically Filed
p 3/22/2018 10:36 AM )
D Steven D. Grierson
W CLERE OF THE COUEE

INTHE O JUDICIAL PISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF_ ClARS

HEARING DATE: 4/16/18

(zzstophee 8. KEl lee TIME: 8:30 AM
Petitioner, MOTION FOR THE APPOINTMENT
OF QOU'NSEL
V=

Stater of NBVADA | -
;§ RL'-SP?' . B

COMESNOW the Petitioner, URP\ISIL@LUQ Kg\[cg _ proceeding pro se, within the

aboveenuﬂadmuscofacuonandnspectfullyrequestsﬂus Court to comsider the appoisment of counscl

for Petmoner for the proseumOn of this action.

This motion is made and based upon the matters set forth here, NR.S. 34.750(1)(2), affidavit of
Petitioner, the attached Memorandum of Points and Authorities, as well as all other pleadings and
documents on file within this case.

MEMO UM OF PO AND A
L _STATEMENT OF CASE

This action commenced by Petitioner Chests me WellE@ | in state custody,

pursuant to Chapter 34, et seq,, petition for Writ of Habeas Corpus (Post-Conviction).

IL STATEMENT OF THE FACTS

To support the Petitioner’s need for the appointment of counsel in this action, he states the

following:

rQ’

r% z = 1. ThemcritsofclaimsforreliefinﬂﬁsactionmofConstimionaldimmsion,and
X =

] = % Petitioner is likely to succeed in this case.

2 0~ Z
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2. Petitioner is incarcerated at the Ely State Prison in Ely, Nevada. Petitioner is unzble
to undertake the ability, as an attorney would or could, to investigate crucial facts
involved within the Petition for Writ of Habeas Corpus.

3. The issues presented in the Petition involves a complexity that Petitioner is unable to
argue effectively, AS HE 18 A MenTAl HEAlth TAMmATE.

4. Petitioner does not have the current legal knowledge and abilitics, as an attorney
would have, to properly present the case to this Court coupled with the fact that
appointed counsel woutd be of service to the Cowrt, Petitioner, and the Respondents
as well, by sharpening the issues in this case, shaping the examination of potential
witnesses and ultimately shortening the time of the prosecution of this case.

5. Petitioner has made an effort to obtain counsel, but does not have the funds
necessary of avaitable to pay for the costs of counsel, see Declaration of Petitioner.

4

6. Peunonawouldneedmhaveanauomeyappomtedmasmslmmedetcrmmauonof

W
& .

ﬁ'rhethzr he should agree to sign consent for a psycholugml examination.

Library, and as well, the facility has very limited legal research materials and
sources, o Y LAW Cleric:
8. While the Petitioner does have the assistance of a prison law clerk, he is not an
attomey and not allowed to plead before the Courts and like Petitioner, the legal
assistants have limited knowledge and expertisef JRenT Klowgp RCCES To Hawsink wasiy.
9. The Petitioner and his assisting law clerks, by reason of their imprisonment, have a
severely limited ability to investigate, or take depositions, expand the record ot
otherwise litigate this action. AS They ARE i pr mantal HERL \aniT,
10. The ends of justice will be served in this case by the appointment of professional

and competent counsel to represent P?u BECAUSE PRESENT ATTORNEY QF (ELoxd
Dotsnt prsiwtr Ca"fv or |gthers NEVEL on CE) f petitionefs Pro S€ motions
GET REJRCTED ARGUMENT QEcAusE€ AN ATTORNTY OF RECORD.

Motions for the appointment of counsel are made pursuant to N.R.S. 34,750, and are addressed to

the sound discretion of the Court. Under Chapter 34.750 the Court may request an attorney to represent any

981H2 o eimme o imgegmer e s e emmereec e e




such person unable to emplay counsel. On a Motion for Appointment of Counsel pursuant to N.R.S.
34,750, the District Court should consider whether appointment of counsel would be of service to the
indigent petitioner, the Court, and respondents as well, by sharpening the issues in the case, shaping
examination of witnesses, and ultimately shortening trial and assisting in the just determination.

In order for the appointment of counsel to be granted, the Court must consider several factors to be
met in order for the appointment of counsel to be granted; (1) The merits of the claim for relief, (2) The
ability to investigate crucial factors; (3) whether evidenos consists of conflicting testimony effectively
treated only by counsel; (4) The ability to present the case; and (5) The complexity of the legal issues raised
in the petition.

m CONCLUSION

Based upon the facts and law presented herein, Petitioner would respectfully request this Court to
weigh the factors involved within this case, and appoint counsel for Petitioner to assist this Court in the just
detenmmuondthisacdon

" Datedtis 1 dayar_/ec H 20 18,

Ely State Prison
P.Q. Box 1989

Ely, Nevada 893
&@%d@

Petiticmer.

YE ATIO
1 declare, affirm and swear under the penalty of perjusy that all of the above facts, statements and
assertions are true and correct of nry own knowledge. As to any such matters stated upon information or

belief, I swear that I believe them all to be true and comrect.

Datedthis__ 7" _dayof ___ /MARCH 12018,

( hristopher [fElee

Petitioner, pro per.

3
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~ERTIFICATE QF JERYICK BY MAIL

L Qhﬂshghgﬁ Kelle” , hereby cartify pursuant to NR.C.P,

0h tht o his 88" day of _ QREBENG D

of the yezr 20 ', [ mailed » true and
carrect copry of the foregolng, MOTION FOR THE APPOINTMENT OP COUNSEL; REQUEST

FOR EVIDENTIARY REARING, to the following:

Wilhiaen Keghnect

Namg ' Nome Name

Covwrd Clex (et1)
200 Llewls Pye .

;ﬁh Wﬁﬁ: ig«_.}” Qt{ I‘SS‘HU)
Addvers Addresn

Lt ]

-

Christophe, Kelle,~
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AFFIRMATION PURSUANT TO NRS 239B.030

Mppistphae £ Kelle ,Npock 8/ 44/

CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE

3

ATTACHED DOCUMENT ENTITLED VoT{onJ  Too  Nsp<s

fiTTORNG‘i of RECRD é A poeusTminT oF NEw Com;\}f,gl
\‘/ (]

DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY
PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY.

.
DATEDTHIS __ (~ DAY OF Mﬂm/ 20 ' D

y /@/zﬁ

INMATE PRINTED NAME: &ﬂ/& fejp/tcfﬂ K. kel
INMATENDOC# /G YY)

P T B

SIGNATURE:

INMATE ADDRESS: ELY STATE PRISON
P. 0. BOX 1989
ELY,NV 89301
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Electronically Filed
4/11/2018 10:05 AM

- . Steven D. Grierson

: e CLERK OF THE COU
ORDR K b i

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
SHANON CILOWERS

Chief Deputy District Attorney
Nevada Bar #010008

200 Lewis Avenue

Las Vegas, NV 89155-2212
(702) 671-2500

Attorney for Plaintitt

DISTRICT COURT

CLARK COUNTY, NEVADA
THE STATE OF NEVADA, ‘
Plaintift, :

-Vs- i CASE NO: C-16-312717-1
CHRISTOPHER ROBERT KELLER, | DEPT NO: XX
#1804258 ’

Defendant. E
j

ORDER GRANTING DEFENDANT'S MOTION FOR THE APPOINTMENT OF
COUNSEL; ORDER DENYING DEFENDANT'S REQUEST FOR EVIDENTIARY
HEARING

DATE OF HEARING: Bccember 6, 2017
TIME OF HEARING: 8:30 A.M.

THIS MATTER having come on for hearing before the above entitled Court on the
6th day of December, 2018, the Defendant not being present, Represented by KENNETH G.
FRIZZELL, ESQ., the Plaintiff being represented by STEVEN B. WOLFSON, District
Attorney, through SHANON CLOWERS, Chief Deputy District Attorney, and the Court
having heard the arguments of counsel, based on the pleadings and good cause appearing
therefor,
i

.'III. .'llr .'ll.l
/ x'!.-'f

W 620161501430416F0I430-ORDR-(KELLER__ CHRISTOPHER)-002.1DOCX
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IT IS HEREBY ORDERED that the Defendant's Motion for the Appointment of
Counsel and Request for Evidentiary Hearing, shall be, and it is GRANTED in part and
DENIED in part; DEFENDANT'S PRO PER MOTION FOR WITHDRAWAL OF
ATTORNEY OF RECORD, OR IN TIHE ALTERNATIVE, REQUEST FOR
RECORDS/COURT CASE DOCUMENTS: Court noted Detfendant not present and in
custody with the Nevada Department of Corrections.

COURT ORDERED, Motion GRANTED and directed Mr. Frizzell to forward a copy
of the file.

DEFENDANT'S PRO PER MOTION FFOR TIHE APPOINTMENT OF COUNSEL
REQUESTED FOR EVIDENTIARY IHEARING: COURT ORDERED, Motion DENIED at
this timc as Defendant has failed to make any claims which the Court can make a
determination that anything warrants the appointment of counsel. Mr. Frizzell advised in
relation to the appeal all documents have been filed with the exception of the transcripts which
have just been completed by the Court's recorder and the appellant's brief 1s due on 12/27/17.

Court stated Mr. Frizzell shall remain on as counsel until the opening brief is filed with
the Supreme Court.

- 1
DATED this_ 7 day of April. 2018.

il 7t

DISTRICT JUDGE/
STEVEN B. WOLFSON
Clark County District Attorney p
Nevada Bar #001 Sﬁg_) \T_L,

< o — T S

BY —
SHANON CLOWERS
Chief Deputy District Attorney
Necvada Bar #0310008

cmj/L2

2
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Electronically Filed
4/13/2018 7:22 AM
Steven D. Grierson

CLERK OF THE COU
orrs .
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
CHARLES W. TITIOMAN
Deputy District Attorney
Nevada Bar #12649

200 Lewis Avenue

I.as Vegas. Nevada 89155-2212
(702) 671-2500

Attorney for Plaintift

DISTRICT COURT
CLARK COUNTY. NEVADA

THE STATE OF NEVADA,

PlaintifT,
Vs- CASE NO: (C-16-312717-1
CHRISTOPHER ROBERT KELLER, - .
41804258 DEPT NO: XIX
Defendant.

STATE™S OPPOSITION TO DEFENDANT'S MOTION TO APPOINT COUNSEL AND
MOTION TO DISMISS ATTORNEY OF RECORD

DATE OF HEARING: April 16, 2018
TIME OF HEARING: 8:30 a.m.

COMES NOW, the State of Nevada. by STEVEN B. WOLFSON, Clark County
[histrict Attorney, through CHARLES W. THHOMAN, Deputy District Attorney, and hercby
submits the attached Points and Authoritics in Opposition to Defendant’s Motion to Appoint
Counsel and Motion to Dismiss Attorney of Record.,

‘This opposition is made and based upon atl the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if

deemed necessary by this Honorable Court.

WAIOEEZ0T61 LRI TOFO 3-REPN-IKELLER - CHRISTOPRER-00T.DOCK
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On February 17, 2016, Christopher Robert Keller (“Defendant™) was charged by way
of Information with COUNTS 1 and 2 - 'Irafficking In Controlled Substance (Category A
Felony - NRS 453.3385.3 - NOC 51160); COUNT 3 - Possession Of Controlled Substance,
Marijuana (Category E Felony - NRS 453.336 - NOC 51127); COUNTS 4. 5, 6. and 7 -
Possession Of Controlled Substance With Intent To Sell (Category D Felony - NRS 453.337 -
NOC 51141); and COUNTS 8 and 9 - Ownership Or Possession Of Firearm By Prohibited
Person (Category B Felony - NRS 202.360 - NOC 51460). On February 18. 2016, Detendant
entered a plea of not guilty and invoked his constitutional right to a speedy trial.

On March 24, 2016. the State filed a Notice of Intent to Seek Punishment as a Habitual
Criminal. At Calendar Call on April 13, 2016. Defendant’s counsel, Michael Sanfi, Esq.,
announced he had a conflict for the trial date due to the upcoming trial. Defendant stated he
wanted to go to trial at the original date, and due to counsel’s conflict, the court ordered the
trial date reset. At this date, the State also extended a plea offer to Defendant for one count of
low level trafficking in a controlled substance and one count of possession of a firearm by a
prohibited person. with Defendant stipulating to small habitual treatment, with a stipulated
maximum sentence of twelve and one half years. The trial date was reset 1o May 2, 2016
("First Continuance™).

At Calendar Call on April 20, 2016. Defendant stated he wanted to go to trial and was
willing to represent himselt if need be. On April 29, 2016, the State filed an Amended
Information, charging Defendant with the same charges as the original information. On April
29. 2016, Mr. Sanft requested to withdraw due to a conflict of interest. The court granted the
request, and appointed Kenneth Frizzell, Esq. On May 2, 2016, Kenneth Frizzell, Esq.
confirmed as counsel. Id. Due to the change in counsel, the trial datc was vacated and reset
to June 27, 2016 (“"Second Continuance™). 1d. On May 4. 2016, Mr. Frizzell confinmed as

counsel,

2
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On July 18. 2016. the Statc filed a Notice of Intent to Seek Habitual Treatment. A
seccond Amended Information was {iled on March 6. 2017, in open court charging Defendant
with COUNTS 1 and 2 - Trafficking In Controlled Substance (Category A Felony - NRS
453.3385.3 - NOC 51160); COUNT 3 - Possession Of Controlled Substance, Marijuana
(Category I: Felony - NRS 453.336 - NOC 51127); and COUNTS 4-7 - Possession Of
Controlled Substance With Intent To Sell (Category 1D Felony - NRS 453.337 - NOC 51141).
Defendant’s jury trial started on March 7. 2017. and cnded on March 10, 2017, when the jury
returned a verdict of guilty on all seven counts,

Then. the third Amended Information was filed in open court which added COUNTS 8
and 9 Ownership or Possession of Firearm by Prohibited Person (Category B Felony - NRS
202.360 - NOC 51460). The jury also returned a verdict of guilty on counts 8 and 9.

On August 7. 2017, Defendant was sentenced as follows: as to Count 1- LIFE in the
Nevada Department of Corrections (NDC) with a minimum parole eligibility after ten (10)
vears in NDC: as to Count 2 — LIFE in the NDC with a minimum parole ¢ligibility after ten
(10} vears in the NDC: Count 2 10 run concurrent with Count 1; as to Count 3 —a minimum of
twelve (12) months and a maximum of forty-right (48) months in the NDC; Count 3 to run
concurrent with Count 2; as to Count 4 — to a minimum of twelve {(12) months and a maximum
of forty-eight (48) months in the NDC; Count 4 to run concurrent with Count 3; as to Count 5
-- a minimum of twelve (12) month and a maximum of forty-cight (48) months in the NDC;
Count 5 to run concurrent with county 4: as to Count 6 - to a minimurn of twelve (12) months
and a maximum of forty-cight (48) months in the NDC; Count 6 to run concurrent with Count
S:as to Count 7 - to a minimum of twelve (12} months and a maximum of forty-right (48)
months it the NDC; Count 7 to run concurrent with Count 6; as to Count & - Defendant
sentenced under the large habitual criminal statute to LIFE in the Nevada Department of
Corrections {(NDC) with a minimum parole eligibility after ten (10) years in the NDC; Count
8 to run CONSECUTIVE to Counts 1. 2. 3, 4. 5. 6, and 7; and as to Count 9, Defendant
sentenced under the large habitual criminal statute to LIFE in the Nevada Department of

Corrections (NIDC) with a mimnimum parole eligibility after ten (10) years in the NDC: Count

3
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9 to run concurrent with Count 8: for a total aggregate sentence of LIFE in the NDC with a
minimum parole eligibility of TWENTY (20) years in the NDC, and 559 days’ credit for time
served.

Defendant’s Judgment of Conviction was filed on August 10, 2017. On August 24,
2017, Defendant filed a Notice of Appeal. On November 14, 2017, Defendant filed a Motion
for Appointment of Counscl and a Motion for Withdrawal of Attorney of Record. On
December 6. 2017, this Court granted Defendant’s Motion for Withdrawal of Counsel and
denied Defendant’s Motion for Appoiniment of Counsel.

An Amended Judgment of Conviction was tiled on December 12. 2017, correcting the
statute to NRS 435.337 for Possession of Controlled Substance with Intent to Sell for Counts
4,5,6,and 7.

On March 22, 2018, Defendant filed another Motion for Appointment of Counsel and
a Motion to Dismiss Attorney of Record. The State herein responds.

ARGUMENT
L DEFENDANT IS NOT ENTITLED TO POST-CONVICTION COUNSEL

Under the U.S. Constitution. the Sixth Amendment provides no right to counsel in post-
conviction proceedings. Coleman v. Thompson, 501 U.S. 722, 752, 111 8. Ct. 2546, 2566

(1991). In McKague v. Warden, 112 Nev. 159, 163, 912 P.2d 255, 258 (1996), thc Nevada

Supreme Court similarly observed that ~[tJhe Nevada Constitution . . . does not guarantee a
right to counsel in post-conviction proceedings. as we interpret the Nevada Constitution’s right
to counsel provision as being coextensive with the Sixth Amendment to the United States
Constitution.”™  McKague specifically held that with the exception of NRS 34.820(1)(a)
(entitling appointed counsel when petitioner is under a sentence of death). one does not have
“any constitutional or statutory right to counsel at all™ in post-conviction proceedings. Id. at
164.912 P.2d at 258,

However. the Nevada Legislature has given courts the discretion to appeint post-
conviction counsel so {ong as “the court is satisfied that the allegation of indigency is true and

the petition is not dismissed summarily.” NRS 34.750. NRS 34.750 reads:

4
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A petition may allege that the Defendant is unable to pay the costs of
the proceedings or employ counsel. 1f the court is satistied that the
allegation of indigeney 1s true and the petition is not dismissed
summarily. the court may appoint counsel at the time the court orders
the filing of an answer and a return. In making its determination, the
court may consider whether:
(a) The issues are difficult: _
{b) The Defendant is unable to comprehend the proccedings:
or
{¢) Counsel is necessary to procced with discovery.
(emphasis added). Under NRS 34.750, it is clear that the court has discretion in detcrmining
whether to appoint counsel.

Here. Defendant is not entitled 1o the appointment of post-conviction counscl.
Morcover, he has provided no reason for such an appointment. Further, he has not filed a
Petition for Writ of Habeas Corpus. and his direct appeal is currently pending in the Nevada
Supreme Court. Defendant recently filed a Motion for Appointment of Counsel that was
denied by this Court on December 6. 2017. Therefore, Defendant’s request for appointment of

post-conviction counsel should be denied.

i1. DEFENDANT’S CLAIM SEEKING TO WITHDRAW HIS ATTORNEY OF
RECORD IS MOOT

The Supreme Court of Nevada holds that “the duty of every judicial tribunal 1s to decide
actual controversies by a judgment which can be carried into effect, and not to give opinions
upon moot questions or abstract propositions. or to declare principles of law which cannot

affect the matter in issue before 1it.”” NCAA v. University of Nevada. Reno, 97 Nev. 56, 37,

624 P.2d 10 (1981). Furthermore. ““[c]ases presenting real controversies at the time of their

institution may become moot by the happening of subsequent events.” Id. at 38, at 11.
Defendant requests that this Court dismiss his current attorney of rccord. However, on

December 6, 2017, this Court already dismissed Kenneth G. Frizzell, but asked Mr. Frizzell to

stay on the case until Defendant’s direct appeal was filed. Court Minutes. December 6, 2017.

Defendant’s direct appeal was filed on January 11, 2018. Thus, this claim 1s moot and should

be denied.

2
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CONCLUSION

Bascd on the foregoing, the State respectfully requests that this Court order Defendant’s

Motion to Appoint Counsel and Motion to Dismiss Attorney of Record be DENIED.

Enter Conclusion
. '“\_{'{'\\
DATED this _ % day of April, 2018.

Respectfully submitted.,

STEVIEEN B. WOLEFSON
Clark County District Attorncy
Nevada &ar #001 263

KZ - "-\

RY J_/) / f. . \\ f: [ {

{

|
CHARLES W/THOMAN™ l.
Deput District Attorjey
chac?a Bar #12649

S

CERTIFICATE OF MAILING

VL

s . N - . - l
[ hereby certify that service of the above and foregoing was made this

April. 2018, by depositing a copy in the U.S. Mail. postage pre-patd, addressed 1o:

CHRISTOPHER ROBERT KELLER
Ely State Prison

P.O. Box 1989

Ely, NV, 89301

C. Jimenez S
Sccretary for the District Atlorney's Office’

-

CWl/emjd1.2

6
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STEVEN B. WOLFSON
Clark County District Attorney

Nevada Bar #001565

ERIKA MENDQOZA

Chief Deputy District Attorney
Nevada Bar #012520

200 Lewis Avenue

Las Vegas, NV 89155-2212
(702) 671-2500

Attorney for Plaintiff

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

V8-

CHRISTOPHER ROBERT KELLER,

#1804258

Defendant.

DISTRICT COURT

CASE NO:
DEPT NO:

' ORDER DENYING DEFENDANT'S MOTION TO APPOINT COUNSEL AND
MOTION TO DISMISS ATTORNEY OF RECORD

DATE OF HEARING: April 16, 2018
TIME OF HEARING:

THIS MATTER having come on for hearing before the above entitled Court on the
16th day of April, 2018, the Defendant not being present, Represented by KENNETH
FRIZZELL, ESQ., the Plaintiff being represented by STEVEN B. WOLFSON, District
Attorney, through ERIKA MENDOZA, Chief Deputy District Attorney, and the Court

without argument, based on the pleadings and good cause appearing therefor,

i
i
i
1t
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:30 AM.

Electronically Filed
5/10/2018 10:32 AM
Steven D. Grierson

CLERE OF THE COUEE

C-16-312717-1
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IT IS HEREBY ORDERED that the Defendant's Motion to Appoint Counsel and

Motion to Dismiss Attorney of Record, shall be, and it is DENIED; at this time pending any

direction from the Supreme Court

DATED this 7 day of-ApmiziOlS

JULL b

DISTRICT JUDGE

STEVEN B. WOLFSON @
Clark County District Attorney _
Nevada Bar #001565

By %Ma_wt—
ENDOZA

Chief Deputy District Attorney
Nevada Bar #012520

cmj/L2

2
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CHRISTOPHER ROBERT KELLER, Supreme Court No. 73871
Appellant, District Court Case No. C312717
VS.

THE STATE OF NEVADA,
Respondent. Fi LE )

CLERK'S CERTIFICATE NOV 1 4 208

STATE OF NEVADA, ss. %%&Tdﬁ

|, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgment of the district court AFFIRMED."
Judgment, as quoted above, entered this 15th day of October, 2018.
IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
November 09, 2018.
Elizabeth A. Brown, Supreme Court Clerk

By: Rory Wunsch

Deputy Clerk
C-16-312717-1
CCJA
.J :l;lggggaama Court Clerks Certificate/Judgn
1
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CHRISTOPHER ROBERT KELLER, No. 73871

Appellant, i i
vs. | FILED g
THE STATE OF NEVADA, : -
Respondent. OCT 15 2018 /"

14 4 PROWN

2 FREJNE RT
ORDER OF AFFIRMANCE a;zrm 3':,( ~—T

A jury convicted Christopher Keller of seven drug-related
crimes and two counts of ownership or possession- of a firearm by a
prohibited person. Eighth Judicial District Court, Clark County; William
D. Kepbart, Judge. On appeal, Keller argues that (1) the district court
should have continued his trial date to allow him to substitute private
counsel for his appointed counsel; (2) the district court should have
suppressed the evidence obtained from his condominium; (3) the district
court should have excluded phone conversations from the jail as
inadmissible hearsay: and (4) the cumulative effect of these errors requires
reversal. We affirm.
The disirict court was within its discretion to deny substitution of counsel

Keller argues that the district court erred by not granting a
continuance on the first day of trial to allow him to substitute private
counsel for appointed counsel. “We review the denial of a motion for
substitution of counsel for abuse of discretion.” Young v. State, 120 Nev.
963, 968, 102 P.3d 572, 576 (2004). When determining whether the district
court was within its discretion to deny a motion for substitution of counsel,
we consider: “(1) the extent of the conflict; (2) the adequacy of the 1nquiry;
and (3) the timeliness of the motion.” Id. (quoting United States v. Moore,
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159 F.3d 1154, 1158-59 (9th Cir. 1998)). Here, the district court was within
its discretion to deny Keller's motion, because the conflict between Keller
and his appointed counsel was not irreconcilable, the district court made an
adequate inquiry, and the motion was untimely.

Extent of the conflict

While Keller previously moved to dismiss his appointed counsel
over eight months before trial and had filed a bar complaint against him,
Keller’s primary conflict with his appointed counsel at the time of trial was
counsel’s use of an investigator Keller disliked. Keller's objection to
appointed counsel’s choice of investigator and a newfound ability to afford
private counsel shortly before trial do not constitute an irreconcilable
conflict. Compare Brinkley v. State, 101 Nev. 676, 678-79, 708 P.2d 1026,
1028 (1985) (characterizing reasons for substituting counsel as
“unnoteworthy” when due to displeasure with a lack of communication and
a newfound ability to afford private counsel), and Rimer v. State, 131 Nev.
307, 327, 351 P.3d 697, 711-712 (2015) (denying motion to substitute
counsel where “private counsel had a different strategy and asked for a 90-
day continuance”), with Young, 120 Nev. at 969, 102 P.3d at 576-77 (holding
that there was “strong evidence of an irreconcilable conflict” where
defendant complained about counsel five times to the court, moved to
substitute counsel twice, and counsel disobeyed a court order to visit the

defendant weekly).!

INotably, the same private counsel was substituted in after trial to
handle Keller's sentencing. But after- private counsel received three
continuances, Keller moved to dismiss private counsel and the district court
reappointed trial counsel.




The adequacy of the inquiry

The district court adequately inquired into the conflict between
Keller and his appointed counsel. While the district court inmitially focused
on efficiency and “trying to move cases” when ruling on Keller’s motion, it
was hecause private counsel did not say that the reason for attempting to
substitute in was due to Keller's conflict with appointed counsel. Rather,
private counsel focused on the reasons for waiting until the morning of the
first day of trial to substitute as counsel. The court adequately considered
those reasons, as well as appointed counsel’s concerns and Keller's concerns
as to appointed counsel’s continued representation of Keller. Cf. Young, 120
Nev.at 970-71, 102 P.3d at 577 (error found where the district court “failed
to inquire in any depth about [the defendant’s] complaints” and “should
have made a more thorough inquiry”).

The timeliness of the motion

The third factor, the timeliness of the motion, balances “a
defendant’s constitutional right to counsel against. the inconvenience and
delay that would result from the substitution of counsel” Young, 120 Nev.
at 969-70, 102 P.3d at 577. “It is within the trial judge’s discretion to deny
4 motion to substitute [counsel] made during or on the eve of trial if the
substitution would require a continuance.” United States v. McClendon,
782 F.2d 785, 789 (9th Cir.' 1986); Brinkley, 101 Nev. at 679, 708 P.2d at
1028 (“Ordinarily, denial of such a motion for continuance, immediately
prior to trial, is within the discretion of the trial court.”).

Keller knew for more than five months that he had a March 6
trial date. See Rimer, 131 Nev. at 326-27, 351 P.3d at 711-12 (motion to
substitute counsel on the eve of trial was untimely where defendant knew

irial date for over three months). But Keller did not hire private counsel
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until February,-and then private counsel waited until the morning of March
6 to formally attempt to substitute into the case, and was not prepared to
go to trial. Additionally, the State possessed a recorded phone call
suggesting that Keller hoped to use private counsel “for dilatory tactics or
bad-faith interference with the administration of justice.” Young, 120 Nev.
at 970, 102 P.3d at 577. Given that the motion to substitute counsel came
on the eve of trial, and that granting the motion would require continuance
to a seventh trial date, the district court had discretion to deny the motion.
See Rimer, 131 Nev. at 326-37, 351 P.3d at 711; see also Brinkley, 101 Nev.
at 679, 708 P.2d at 1028 (court was within its discretion to deny motion
brought on hearing five days before trial).

The district court did not abuse its discretion by denying Keller’s motion to
suppress evidence from Keller’s condo

After finding drugs in Keller's vehicle, the police sought and
received a warrant to search Keller's condo. Keller argues that “the police
violated the Fourth Amendment by assuming that because drugs were
found in [his] car, more drugs or evidence of trafficking was to be located in
the residence.” “Suppression issues present mixed questions of law and
fact” Johnson v. State, 118 Nev. 787, 794, 59 P.3d 450, 455 (2002),
overruled on.other grounds by Nunnery v. State, 127 Nev. 749, 772, 263 P.3d
935, 250-51 (2011). “This court reviews findings of fact for clear error, but
the legal consequences of those facts involve questions of law that [the court
reviews] de novo.” State v. Beckman, 129 Nev. 481, 486, 305 P.3d 912, 916
(2013).

Under the Fourth Amendment, “no Warrants shall issue, but
upon probable cause, supported by Oath or affirmation.” U.S. Const.
amend. IV: see Nev. Const. art. 1, § 18. “[PJrobable cause s a fluid concept—

turning on the assessment of probabilities in particular factual contexts—
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not readily, or even usefully, reduced to a neat set of legal rules.” Illinois v.
Gates, 462 U.S. 213, 232 (1983). It requires that there be “a fair probability,
given the totality of the circumstances, that contraband or
evidence . . . would be found at that location.” United States v. Lattner, 385
F.3d 947, 953 (6th Cir.2004) (internal quotations omitted). A district court
determines probable cause by considering the totality of the circumstances.
Gates, 462 U.S. at 230-31. “[Tihe duty of a reviewing court 1s simply to
ensure that the magistrate had a ‘substantial basis for . . . conclud[ing]’ that
probable cause existed.” Id. at 238-39 (alteration in original) (quoting Jones
v. United States, 362 U.S. 257, 271 (1960)).

The totality of the circumstances supports finding probable
cause to search Keller's home. Inside Keller's car, officers found 344.29
grams of methamphetamine, 33.92 grams of heroin, .537 grams of cocaine,
a mixture of the three controlled substances, and a gun. The quantity of
methamphetamine and heroin exceed pe rsonal use levels, and the discovery
of 1-inch by 1-inch baggies, a large amount of cash, as well as a gun, fairly
indicated td the officers that Keller was trafficking in drugs. Further, when
Officer Lopez initiated the traffic stop, Keller tried to exit the car parked in
front of his condo, which in conjunction with Keller’s evasive driving, Officer
Lopez took as an attempt to escape.

Taken as a whole, these circumstances supported a finding of
probable cause that Keller was a drug dealer and that more drugs and guns
would be found inside his condo. See 2 Wayne R. LaFave, Search and
Seizure: A Treatise on the Fourth Amendment, § 3.7(d) (5th ed. 2012) (it is
common to find probable cause “on the basis of the affiant-officer’s
experience (or, for that matter, the magistrate’s own common-sense

judgment) that drug dealers ordinarily keep their supply, records and
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monetary profits at home”) (footnotes omitted); see aiso State v. Olson, 575
N.W.2d 649, 657 (N.D. 1998) (noting that evidence found in the defendant’s
car “would warrant a person of reasonable caution to believe there was
probably more’ drugs and drug paraphernalia in [the defendant’s]
residence”) (quoting State v. Johnson, 531 N.W.2d 275, 279 (N.D. 1995));
State v. Guthmiller, 646 N.W.2d 724, 731 (N.D. 2002) (probable cause
existed to search defendant’s home when his car was seen leaving and
returning to house and then a search of the car revealed meth). Thus, the .
district court did not abuse its discretion by denying Keller's motion to
suppress evidence obtained from his condo through a search warrant.?

The district court did not abuse its discretion by admitting a recorded phone
conversation between Keller and an unidentified woman

The district court allowed the State to play an audio recording
of a phone conversation between Keller, from jail, and an unidentified
woman. On the recording, the woman tells Keller that she fired gun shots

during Keller's traffic stop to distract police from the stop. Keller argues

2Additionally, as the district court found, the officers relied in good
faith on the search warrant for Keller's condo. The evidence does not
suggest that the officers misled the judge who issued the warrant, nor does
it support that the officers lacked “reasonable grounds for believing that the
warrant was properly issued.” United States v. Leon, 468 U.S. 897, 923
(1984); State v. Allen, 119 Nev. 166, 171-72, 69 P.3d 232, 235-36 (2003) (good
faith exception did not apply when officer failed to-attach affidavit to search
warrant, which was unambiguously required by law). Thus, even if
probable cause was lacking, the district court was not required to suppress
the evidence from Keller's condo. See Leon, 468 U.S. at 920.(holding that
evidence should not be suppressed “when an officer acting with objective
good faith has obtained a search warrant from a judge or magistrate and
acted within its scope”); Allen, 119 Nev. at 172, 69 P.3d at 236 (“Under Leon,
an officer’s objectively reasonable reliance on an invalid warrant issued by
a magistrate or judge will not act to suppress evidence seized under the
warrant.”).




that the district court abused its discretion by admitting the recorded call
over his hearsay objection. We review the district court’s dectsion for an
abuse of discretion. See Harkins v. State, 122 Nev. 974, 980, 143 P.3d 706,
709 (2006).

Unless an exception applies, an out of court statement offered
“to prove the truth of the matter asserted” is hearsay and madmissible at
trial. See NRS 51.035 (defining hearsay); NRS 51.065 (providing that
hearsay is inadmissible). “However, the hearsay rule does not apply if the
statement is not offered to prove the truth of the matter asserted.” Walilach
v. State, 106 Nev. 470, 473, 796 P.2d 224, 227 (1990) (internal quotation
marks omitted). A party’s own statement offered against that party at trial
is also not hearsay. NRS 51.035(3)(a).

The jail recordings contained two speakers: Keller and an
unidentified woman. Keller's statements are not hearsay, because they are
his own statements offered against him at trial. See NRS 51.035(3)(a). And
the statements of the unidentified woman are also not hearsay, because the
statements were not admitted to prove that the woman fired the gun shots,
but rather to give context to Keller's reactions to such statements. See Wade
v. State, 114 Nev. 914, 918, 966 P.2d 160, 162-63 (1998) (where an
unidentified speaker’s statements on a tape were not “to prove the truth of
the matter asserted, but only for the limited purpose of providing context
for [the defendant’s] statements”), opinion modified on denial of rehearing
by Wade v. State, 115 Nev. 290, 986 P.2d 438 (1999).

At trial, the State needed to prove Keller's mental state in
relation to the drugs and guns found in his car and his condo. See NRS
453.336 (possession of a controlled substance); NRS 453.337 (possession of
a controlled substance with intent to sell); NRS 453.3385 (trafficking in a

SUPREME COURT
oF
NEevapa

10) 19974 ERER




SupreMe COURT
oF
Mevapa

) 19478 I

controlled substance); NRS 202.360 (prohibited ownership or possession of
a firearm). Keiler’s reaction to the woman’s statement that she fired five
shots to distract the police is evidence of Keller's mental state: Keller's lack
of surprise at the woman feeling she needed to distract the police from the
traffic stop tends to show that Keller knew he was engaging in illegal
conduct, such as possessing guns despite being a felon and keeping large
quantities of drugs in a secret compartment in his.vehicle, See United
States v. Valerio, 441 F.3d 837, 844 (9th Cir. 2006) (where tape was
admitted to give context to the defendant’s admissions, because the
defendant’s statements “were highly relevant to providing the mental
element of the crime”). Thus, because the recording did not contain
inadmissible hearsay, the district court did not abuse its discretion by
admitting the phone recording over Keller's hearsay objection.?
There is no cumulative error

Keller summarily argues that cumulative error requires
reversal. But, Keller fails to establish any error on appeal, and the evidence
presented at trial against him was overwhelming. See Big Pond v. State,
101 Nev. 1, 3, 692 P.2d 1288, 1289 (1985) (considering “whether the issue of

innocence or guilt is clogse, the quantity and character of the error, and the

3Keller did not argue before the district court, or on appeal, that the
danger of unfair prejudice substantially outweighed the evidence's
probative value. See NRS 48.035.




gravity of the crime charged” in determining cumulative error). We
therefore,
ORDER the judgment of the district court AFFIRMED.

Pickerin

()!\(‘“/{62/1 Lﬂn(; , J.

Gibbons
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Hardesty

ce:  Hon. William D. Kephart, District Judge
Kenneth G. Frizzell, 111
Attorney General/Carson City
Clark County District Attorney
Eighth District Court Clerk
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CHRISTOPHER ROBERT KELLER, Supreme Court No. 73871
Appellant, District Court Case No. C312717
VS,
THE STATE OF NEVADA,
Respondent.

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: November 09, 2018
Elizabeth A. Brown, Clerk of Court

By: Rory Wunsch
Deputy Clerk

cc (without enclosures):
Hon. William D. Kephart, District Judge
Kenneth G. Frizzell, 1l
Clark County District Attorney

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitled cause, on NOV 14 2018

HEATHER UNGERMANN AN
Deputy District Court Clerk 4

RECEIVED
APPEALS

NOV 14 2003 1 18-903563
CLERK OF THE COURT 1007
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INTHE__'"  JUDICIAL DISTRICT COURT OF THE O 4 .
STATE OF NEVADA IN AND FOR CLERK OF COURT
THE COUNTY OF _C \orR¥C
Cheictopnee. Celee, } casero_C-(G-3127717-
} .-
Petitioner/Plaintiff, } Dept. No. X 1 X
}
V. } Docket No.
- }
STRIE o€ NEVAR }
- Respondent/Defendant.
NOTICE OF MOTION _
TO: THE STATE OF NEVADA, Respondent/Defendant, Michae l
D\ C]‘CF S.C’JQ , County District Attorney, and e € H/\
? B 2-?_6\\ , Esq. '
%3 gapor JAN
YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that on the day of
%0 H
, 20.[_?_, at the hour of 9:00°0’clock A M., or as soon thereafter as

the parties may be heard, the undersigned will bring on for hearing the attached MOTION FOR

WITHDRAWAL OF ATTORNEY OF RECORD, before the above-entitled Court, at the

— - T 4 ° -L ] T
2.5t cunil . Courthouse, in _L/5% Vcrmf , Nevada, in

Department No, XX , thereof.

DATED this ZS™” day of DC’CC'?Y[&/Q 208
Respectfully submitted,
Cheistopher R Kellee.

Petitioner/Plaintiff
Ely State Prison

RECENED P.0. Box 1989

2018 Ely, Nevada 89301-1989
OE-C 3 ‘ 50-118—312717"1
M
CLERK OF THE GOURT ot ot i
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FILED

DEC 3 1 2018 ,//;]
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CLERK OF COURT

fln
IN THE 9 JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF ClARIK

o, C-lb-312717+ )

Cheistaee Kellee,

}
Petitioner/Plaintiff, ; Dept, No_ X< X
W ; Docket No,
STATE of NEVADR , i
Respondent/Defendant

MOTION FOR WITHDRAWAL OF ATTORNEY OF RECORD ORIN THE e
ALTERNATIVE, REQUEST FOR RECORDS/COURT CASE DOCUMENTS CVOARKE PHOTES

COMES NOW, Petitione/Plainti,__(hRisYvonee  Kelee | proper
and respectfully moves tnis Honorable Court for it’s Order withdrawing ¥ ENN eth

Tez ?,6\\ , Bsq., as the Attorney of Record in the above-entitled matter.

This Motion is made and based upon Nev. Rev. Stat. 7.055, and Nev. Sup. Ct. Rules 166(4), 173,
176, and 203, and Rules 11 and 20 of the Rules of the District Courts of the State of Nevada.
POINTS AND AUTHORITIES
Nev. Rev. Stat. 7.055, provides that:

An attorney who has been discharged by his client shall, upen demand...immediately
deliver to the client all papers, documents, pleadings and items of tangible personal
property which belong to or were prepared for that client.

See also Nev. Sup. Ct. Rule 166(4):

Upon termination of representation, a lawyer shall take steps to the extent reasonably
practicable to protect a client’s interests, such as ...surrendering papers and property to
which the client is entitled...”.

Petitioner/Plaintiff would respectfully point out to this Court and the attomey of record that there

C-16-312717_1
mMoT

Motion
4806002

I

: |
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is controlling law on this issue. This citation of authority is precautionary only. In the cases of In Re
Yount, 93 Ariz. 322, 380 P.2d 780 (1963), and State v. Alvey, 215 Kan 460, 524 P.2d 747 (1974), both
cases dealt with a factual situation involving a withdrawn attorney refusing to deliver to a former client his
documents after being requested to do so by the client. The Court in Yount, supra, ordered the attorney
disbarred, while in Alvey, supra, the Court had the attorney censored.

In most situations it is obviously not necessary to notify the parties when the attorney withdraws
from a case, but when the client wishes to remove his attorney and represent himself in person, it is
required by these Statutes and Rules that the client request the Court of action to issue a certificate
releasing the attorney of record. Under such statutes it is necessary for the party to present his request for
the change in order for the court in making an order withdrawing the attorney of record, and to make
formal demand to the Attorney for the return of all papers and property. KSennEL prizeell is

ElnG Appeals AGRmst the eEtidioNERS  \wighes .
'I‘herefore let this Court be so notified that this is the desire of the Petitioner/Plaintiff herein that

the aforemenuoned attorney of record be vmhdrawn and the same shall be for any other attorney(s) which
could possmly be subscnbed and documented as attomey(s) of record in this case, so that further actions in
the above-enntled cause n be conducted by the Petlnonet/Plamhff in proper person.

Further, Peﬁuoner/?lamﬁ' hereby makes formal demand upon K‘EN Né’f W

fe. Z,lc“ , Bsq., for the return of his entire file, including, but not limited to all

papers, documents, pleadings and items of tangible personal property which belong to or were prepared on
my behalf to me at the address set forth in this pleading.

Further, it is requested of this Court that it issue an Order directing the named attomey of record
that he turn qver to the Petitioner/Plaintiff the entire case file, without costs, including, but not limited to,
the trial transcripts or guilty plea transcript, all briefs on appeal, and all other papers and police reports
relating to this matier, so that Petitioner/Plaintiff may prosecute an appeal/post-conviction with a minimum
amount of detay. PET | TioNEA~  NEEDS Al Dictwees Ceom the

Case do Comold€ W5 Hf»%%g%aéﬁ_s

WHEREFORE, all of the above stated reasons, Petitioner/Plaintiff respectfully requests this
Honorable Court to grant his Motion for Withdrawal of Attorney of Record in accordance with this Court’s

fair and just consideration of the facts of the case.
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L ~— s
DATED this 25" day of Decempee- ,2008.

Respectfully submitted, é//% Z(/ K
le\\Q\énLoOl'\uQ KéN

Petitioner/Plaintiff

CERTIFICATE OF SERVICE

I hercby certify pursuant to N.R.C.P. 5(b) that I am the Petitioner/Plaintiff in the foregoing Notice
of Motion and Motion for Withdrawal of Attormey of Record or in the Altemative, Request for
Records/Court Case Documents on this Lsihday of DSCEMRBER 208, 1 did serve a true
and correct copy of the above mentioned document, by giving it to a prison official at the Ely State Prison

to deposit in the U.S. Mail, sealed in an envelope, postage pre-paid, and addressed as follows:

Srevin Qe ﬁsoﬂ

DATED this 25" day of DECGMB(‘?@WQ- /A/:Bo
Fopher Kl
PetitionerfPlaintlﬂ' /
4
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AF FIRMATION PURSUAN T TO NRS 239B 030

/ }%S/EM /Q///ﬁé NDOC# @/@Vo

CERTIFY THATI AM 'I'HE UNDERSIGNED INDIVIDUAL AND THAT THE

—

ATTACHED DOCUMENT ENTITLED ___Lvs %ADMW s ﬁ%ﬁpfgc/
. ol \'\
aﬁﬂécaw éfe@és%% cﬁssfumém

DOES NOT CONTA]N TI-IE SOCIAL SECURITY NUMBER OF ANY

PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY.
, DATED THIS 25 DAY OF }céw&ﬁ? ,20 /6 .

| SIGNATURE ///xba m\/\

INMATE PRINTED NAME: /t/é’ffa%& ﬁ ke //C'L
INMATENDOC# ___ 1840

INMATE ADDRESS: ELY STATE PRISON
P.0.BOX 1989
ELY,NV 89301
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Electronically Filed
2/1/2019 9:22 AM
Steven D. Grierson

CLERK OF THE COU
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STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

LEAH BEVERLY

Chief Deputy District Attorney
Nevada Bar #012556

200 Lewis Avenue

Las Vegas, NV 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

~Y§- CASE NO: C-16-312717-1

CHRISTOPHER ROBERT KELLER, | DEPT NO: XIX
#1804258

Defendant.

ORDER GRANTING PETITIONER'S PRO PER MOTION FOR WITHDRAWAL
OF COUNSEL OF RECORD, OR IN THE ALTERNATIVE, REQUEST FOR
RECORDS/COURT CASE DOCUMENT

DATE OF HEARING: January 23, 2019
TIME OF HEARING: 08:30 A.M.

THIS MATTER having come on for hearing before the above entitled Court on the
23rd day of J anuary, 2019, the Defendant not being present, in proper person, the Plaintiff
being represented by STEVEN B. WOLFSON, District Attorney, through LEAH BEVERLY,
Chief Deputy District Attorney, without argument, based on the pleadings and good cause
appearing therefor,

1/
/!
i
1

WA2016\2016F\01413011 6F01430-ORDR-{KELLER__ CHRISTOPHER)-004. DOCX
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IT IS HEREBY ORDERED that the Petitioner's Pro Per Motion for Withdrawal of

Counsel of Record, or in the Alternative, Request for Records/Court Case Document, shall

be, and it is GRANTED ?ﬂéﬁ

DATED this 2%  day of January, 2019.
CT JUDG
STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

o UKL=

Chief Deputy Dlstrl Attomey
Nevada Bar #01255

CERTIFICATE OF SERVICE
I certify that on the l 3 day of @9{ %9, I mailed a copy of the foregoing Order

{o:

CHRISTOPHER KELLER, BAC #81840
ELY STATE PRISON

P.O. BOX 1989

ELY, NV 89301

. Garcia

Secretary for the District Attorney’s Office

2
W%]ﬁ l,f‘é)lé[—'\ﬂl 430 6F01430-ORDR-(KELLER __CHRISTOPHER)-004.DOCX
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FILED
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A
WTHE_ 7" JUDICIAL DISTRICT COURT OF THE ‘
STATE OF NEVADA IN AND FOR bfoone
THE COUNTY OF _Claric CLERK OF COU

A W rognxe Keles

Petitioner,

caseNo, (1o~ %1277
Dept. No. le

Aol 24 204
LY 30 4

REQUEST FOR RECORDS/COURT CASE DOCUMENTS

COMES NOW, Petitioner, O/L\@%OL’GL Q' k«é H@\ , pro per, and

respectfully moves this Honorable Court for an Order granting Petitioner a copy of any and all Court

VS.

Seede of NevpoR,

Respondent.

e e el Nl el e

records, including but not limited to, Pre-Trial Motions and Transcripts of any Hearings on same, Pre-Trial
Writs of Habeas Corpus and Transcripts of any Hearings on same, any Evidentiary Hearings and
Transcripts of same, Trial Transcripts, any Post-Trial Petitions or Motions, and any and all Habeas Corpus
or other Post-Conviction Petitions and Transcripts of same.

POINTS AND AUTHORITIES

In Griffin v. llinois, 351 U.S. 12, 76 :S. Ct. 585, 100 L.Ed. 891, the United States Supreme Court

held that it violates the due process and equal protection clauses of the Fourteenth Amendment when a state

denies an indigent defendant the transcripts necessary for his appeal. The Court held:

“There can be no equal justice where the kind of a trial a man gets depends upon the
amount of money he has. Destitute defendants must be afforded as adequate appellate review as
defendants who have money enough to buy transcripts. * * * Plainly the ability to pay costs in
advance bears no rational relationship to the defendant’s guilt or innocence and could not be used
as an excuse to deprive a defendant of a fair trial.”

This Griffin principle has been applicd in other U.S. Supreme cases as well. See Burns

¥. Ohio, 360 U.S. 252, 79 :S. Ct. 1164, 3 L.Ed. 1209(Applicable to state collateral proceedings).

Also, Smith v. Bennett, 365 U.S. 708, 81 :S. Ct. 895, 6 L.Ed. 39(No requirement of paying
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statutory filing fees). The Nevada Supreme Court has also adopted the Griffin principle to

Nevada. See State v. Eighth Judicial District Court, 396 P. 2d 680.
CONCLUSION

Based upon the above stated points and authorities and arguments, Petitioner respectfully requests

this Court to Grant this Request.

pATED this 3l dayof___(WARCA L2019

Respectfull?‘sub uq ﬁ& \QM/\/'
MG (g clogees icellens

Petmoner

CERTIFICATE OF SERVICE

I hereby certify pursuant to NNR.C.P. 5(b) that I am the Petitioner in the foregoing Notice of

Motion and Request For Records/Court Case Documents on this 3 ﬁrdzly of ViR =

20’1_, 1 did serve a true andoorrectcopyoftheabovemenﬁoneddocumem,bygivingittoaprison
official at the Ely State Prison to deposit in the U.S. Mail, sealed in an envelope, postage pre-paid, and
addressed as follows:

Stevent D. G rflgen
[Comtt C \ﬂu>
Z 9 ety ATE 5 K\nl
S YEGAS NV
115511, 0

DATED this 3! day of P pfdn ,2009. @&& Z@w\

m // YA¥ IJ/(M/M{L /Q//éf\

Petitioner
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AFFIRMATION PURSUANT TO NRS 239B.030

/ ZZ Sfopher K. Kellew  woock_BI8YD
CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE
ATTACHED DOCUMENT ENTITLED _ £6Guest 420 Comd) /e
Dicuments @u\‘ OANE Pelrich @ Coweh pinutes Sagm Bgts oy £out
DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY

PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY.
DATED THIS _3|" DAY ofF  Mnech Ik

SIGNATURE: / 0@7

INMATE PRINTED NAME: / // 671079&4% K. /45// A
INMATE NDOC # %/8‘//)

INMATE ADDRESS: ELY STATE PRISON
P.O0.BOX 1989
ELY,NV 89301
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FILED

APR 03 2019
th i .
IN THE 1 JUDICIAL DISTRICT COURT OF THE *éﬁ‘“‘ﬁ
% STATE OF NEVADA IN AND FOR %0 codt
THE COUNTY OF _C\ARic

Yo ) Casedo, (-1 =2127171-)
Petioner, ) Dept o, X 1 X
v i DocketNo.
Siate of INEVADA, § |
Respondent.
NOTICE OF MOTION

TO: THE STATE OF NEVADA, Respondent,

_, County District Attomey and

YOU AND EACH OF YOU WILL PLEAS};—X NOTICE that on the 9 day of
[ .

, 204/ Yat the hour

O’clock K’ﬁ or as soon therecafter as the

parl:es may be heard, the undersigned will bring on for hearing the atlached REQUEST FOR
E\I‘ QHNGE W\mns ﬁ T™E (,owm\- iswes Lop Cirst

1S opy of case . (,%66 o€, -
¥PS, before the above-entitled Court, at the M )

, Courthouse, in

6107 €0 ¥dV

, Nevada, in

Department No. , thereof.

DATED this day of L2055,

Respectfully submitted, /) N \. |
(0 Aﬂfz#fﬂ/mﬁﬂ/é;/m/ﬁ?vy\/

Petitioner '

Ely State Prison

P.O. Box 1989

Ely, Nevada 89301-1989

~Ai303d

s o4
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FILED
Q Uherisphes Y\eos D\2H 0

APR 03 2019 7
Q\x | ‘ %‘Rorcoum

AV
INTHE '

JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR

THE COUNTY OF _C_\ &R ¥

‘ ) case# C-llb-312717
Q}/&TW Keler )
etitioner )
V. )
)
Shevre ofFf NSveoer )

-

DEPT# |9
Respondent
) Apml 2y Loty
MOTION TO COMPEL Q ( 20 AM

COMES NOW, Petitioner OJ\RW L NEIEL  inang through

his proper person hereby moves this Honorable Court for an Order compelling

Kennghn ?ﬁ:zzé_\l to i) puer. Al euipmce D\w;:_

S -
This motion is made and based upon all papers and pleadings on file with the Clerk of

the Court, which are hereby incorporated by this reference, the Points and Authorities

herein, and attached Affidavit of Petitioner

Dated: this 3(7day of (VArcl 2019 .

tted by: / /; y&oﬂ\\
&ﬁz{a}@% Kc/le_# &/870

etitioner / In Proper Person

607 €0 ¥dV

ganzo3d
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POINTS AND AUTHORITIES

Onthe day of , 20__, the Court had granted the

Petitioner’s,

However, J@\:N (:L\'\ F(&z,te\\ has failed to comply with the Order from this

Honorable Court. This Court has the power and duty to enforce its lawful judgment
pursuant to N.R.S. 1.210 which states in pertinent part ;

“Every court shall have power :

1. To preserve and enforce order in its immediate presence.

2. To enforce order in the proceedings before a person or persons
empowered to conduct a judicial investigation under its authority.

3. To compel obedience to its lawful judgments, orders and process, and
to the lawful orders of its judge out of court in an action or proceeding
pending therein.

4. To control ,in furtherance of justice, the conduct of its ministerial
offers.” (emphasis added)
Failure to comply with a court's order constitutes contempt under N.R.S. 199.340
which states in pertinent part that:

“ Every person who shall commit a contempt of court of any one of the
following kind shall be guilty of a misdemeanor:

...4. Willful disobedience to the lawful process or mandate of the court;...”
(emphasis added)

In closing, by '\(:“?UNEW' 6“‘4*‘?12/6\\ not adhering to the order of this court

K&)\n@e-\{-\m f\a\lz—,-,e\‘\ has displayed contempt. Petitioner cites three cases,

[§9]

1023




In_Re Yount, 93 Ariz. 322, 380 P2.d 780 (1963), Siate v. Alvey, 215 Kan. 460,

524 P.2d 747 (1974) and In Re Sullivan, 212 Kan. 233 510 P.2d 1199 (1973) that all

deal with attorneys that refused to abide by the rulings of their respective courts and
were either disbarred or censored. Petitioner prays this honorable Court compel

Kenne Eopzell o comply with the order and find Kgﬁme\-\n feazze \

guilty of contempt for not obeying the lawful order of this Court.

DATED: this 21" dayof [\l 12019

W

Sumf‘*?fewvw 77N

Petitioner /in Proper Person

Ci5 P Po Buy #iTSY
G/ SNV $93.0]

111
/11

/111
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1 CERTIFICATE OF SERVICE
I, OL\ K/%"Ojg e s R \Z—Q\\% , hereby certify pursuant to

NRCP 5(b) that on this 3(;(day of M,ﬁ/{;c\m ’ ZOIC( : I did serve a
true and correct copy of the foregoing, [9/ M 7"-0 osyzst/ Ké/\m ) .
FR.z2¢ 7 Y0 Mo bR /9// L DYINCE %m/wc 132

by giving it to a prison guard at Ely State Prison to deposit in the U.S. Mail,

sealed in an envelope, postage pre-paid, addressed to the following:

Greven D. Getson) o o)
Zen Lewis e, D Blowr
Lee VEaas NN

F1'%5 - o

[ TR sty bek Kl FEBYD
Ely-State Prison
P.O. Box 1989

Ely, Nevada 89301

1025



AFFIRMATION PURSUANT TO NRS 239B.030

L (hestogoen. & Weler | ,Npocx_ @D

CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE

ATTACHED DOCUMENT ENTITLED __ ORDEE_ ~[D oovwge\1

(3@»7/26\\ 0 TIWRN oyer. Eviofrce o
DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY
PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY.
DATEDTHIS " DAYOF _ MArch .20 19 .

s, _ (4N A7 L%

INMATE PRINTED NAME: ﬂ /lzf’/szjﬁ/b&e R, /(f//f/(
INMATENDOC# &/ E8L/7 )
INMATE ADDRESS: ELY STATE PRISON

P.0.BOX 1989
ELY,NV 89301
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: REFILED
Q ( ‘Y_\QZ;M kel D240 RN /)

[A' N
INTHE A JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF < \ 2.}

-lo-312.117 -]
Q)’ﬁ“ \Le\\e&; caser Colb
etitioner

V. )
Stvvre o NSvese- )
Respondent

)

MOTION TO COMPEL

COMES NOW, Petitioner 0‘\(\@%@«\@\\0\ Kﬂtﬁk , in and through

his proper person hereby moves this Honorable Court for an Order compelling:
Kernghn Cezz22l 4o M) over. All evioace Drotos

This motion is made and based upon all papers and pleadings on file with the Clerk of

the Court, which are hereby incorporated by this reference, the Points and Authorities

herein, and attached Affidavit of Petitioner.

Dated: this 3(7day of (Viduch 2019 .

Submitted by: / % Vgc%
4' 2,, é%ﬁ,{zg KelliR_# &/8Y0
etitioner / In Proper Person

1028



POINTS AND AUTHORITIES

On the ngday of \PiuarRY 2019, the Court had granted the

Petitioner's, *__pn 01110 %}ﬁ CowneT Q&&J@Dq\\@/fo@\(é J‘JW)WS

However, jﬂé\w (1&\‘\ Frizae)) has failed to comply with the Order from this

Honorable Court. This Court has the power and duty to enforce its lawful judgment
pursuant to N.R.S. 1.210 which states in pertinent part ;

“ Every court shall have power :

1. To preserve and enforce order in its immediate presence.

2. To enforce order in the proceedings before a person or persons
empowered to conduct a judicial investigation under its authority.

3. To compel obedience o its lawful judgments, orders and process, and
to the lawful orders of its judge cut of court in an action or proceeding
pending therein.

4. To control ,in furtherance of justice, the conduct of its ministerial
offers.” (emphasis added)
Failure to comply with a court's order constitutes contempt under N.R.S. 199.340

which states in pertinent partthat: — -

“ Every person who shall commit a contempt of court of any one of the
following kind shall be guilty of a misdemeanor:

...4. Willful disobedience to the lawful process or mandate of the court;...”
(emphasis added)

In closing, by \CEak ¥ Carg e\ not adhering to the order of this court

K@\n\s\%\‘»\ Can ;;;,e\\ has displayed contempt. Petitioner cites three cases,




In Re Yount, 93 Ariz. 322, 380 P2.d 780 (1963), State v. Alvey, 215 Kan. 460,

524 P.2d 747 (1974) and In Re Sullivan, 212 Kan. 233 510 P.2d 1199 (1973) that ali

deal with attorneys that refused to abide by the rulings of their respective courts and
were either disbarred or censored. Petitioner prays this honorable Court compel

Kennes Eus22e\ to comply with the order and find Mpebw RizZze \

guilty of contempt for not obeying the lawful order of this Court.

DATED: this ﬂﬁ‘ day of :KAW 2019

/11

/11

111 e o

1030
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(\ CERTIFICATE OF SERVICE
I, JAR/‘D"W £ R, @}X% + hereby certify pursuant to
NRCP 5(b) that on this deay of _M » 2014, 1 3id serve a

true and correct copy of the foregoing, OM 7_0 Oeﬂ/blp;/ Ké/ymf/}a
Fr.zzéll Y0 haro suee_all @)’Mﬁ_ﬁ‘;@é(mxc-lwnmi

by giving it to a prison guard at Ely State Prison to deposit in the U.S. Mail,

sealed in an envelope, postage pre-paid, addressed to the following:

Sreven D, GRwsm] Gt e

2 e LEWiS pue . 2P Lo

Loe VEGAS AN _
F1'55 -1 D

/S i

Z éi{e Sl Kelloe B0
LovELotr_Correchfnpl Certe

BxCe=Bor=I080 izoo Prisops R
Elfliavada-09901 (L -velolk,~U34d )Y

P g e — e - - ~~
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_Cheotophee Kellée # B840

Lovelock Correctional Center
1200 Prison Road
Lovelock Nevada 89419

Petitioner In Pro Se

DISTRICT COURT

CLARK COUNTY, NEVADA

* * kb R

Chshopee £ e )
Petitioner, ; “Case No. /63127171
~vs- ; Dept. No. X /X
ISR STATE oF NEVADA- ;
Respondent. i

ORDER_TO PRODUCE TRANSCRIPTS

‘THE COURT, having considered Petiticner's MOTION FOR PRODUCTION OF

TRANSCRIPTS, and with good cause appearing, it is hereby ORDERED that the
motion is granted.

The Clerk of the Court is directed to cause to be prepared the transcripts

of

+ ZOQA_, and to pravide same to Petitioner at his place.of

confinement, i.e., Lovelock Correctional Center, Lovelock, Nevada 89419.
Such shall be effectuated at State expense.

IT IS SO ORDERED.

Dated this day of , 200

DISTRICT COURT JUDGE

1032



LCCLLFORM 24.054

1
|| Clogstothee Kellen 4 gieio |
Lovelock Correctional Center FiLED
3|l 1200 Prison Road 7
Lovelock, Nevada 89419 JUN 12 24
M oehtiecs  In Pro se § B
5 \ CLERK OF COUR?
6 DISTRICT COURT
7 CLARK COUNTY, NEVADA
8 X ok * x %
? m\ﬁ;s)‘m‘)‘/\m Kelleg ;) .
1o (?FJ‘;"’)ONE\O\ , ; case No. C~ !b*312_7;7-\
I -vs- ; Dept. No. X (K
121 State of MevkdA , ; DATE OF HEARING:
13 Pespaset ; TIME OF HEARING: ;u;g f\, I\§019
14 ' )
15 MOTION FOR PRODUCTION gF
16 COMES NOW DEGE)\)DAN* . O)\&%%{JL\ER \O\KG\\{;Q , in pro se,
17 and moves the Court for an order directing the Clerk of the
18 Court to prepare or cause to be prepared, transcripts of the
19 (list the hearing(s)/date(s) for which You request transcripts):
20 02/17/201(0 Oa/l%/zmb o:s/oz/&o((o oz/oq /ZDIL o\s/m/zom
21 o3 /2“//20((0 (/I DO NGT NED my Dﬁé//mwﬁﬂ'/ HerRivg WNSCM*)
22 and to serve same upon him at his place of conflnement.
23 This motion is made and based upon the requirements of NRS
24 34.370(4); NRS 34.760(2); aJ.l papers, pleadings and documents on
25 file herein; the instant (check applicable pending action to
26 which this motion relates)- ‘. petition for writ of habeas
27 corpus ____ motion to/for ;
28077
RECEIVED
JUN 12 2019
CLERK OF THE GOURT 1033




and the following points and authorities.
A RITIE
B
Petitioner/Defendant has filed a _._ petition for writ of

habeas corpus motion to/for

, presenting ground(s)/claim(s) for relief. NRS

34.730(4) and NRS 34.760(2) require that the presentation of
habeas petitions be supported by affidavits, records,
transcripts or other relevant evidence. Id. Petitions and
motions which are not supported by such evidence render the
claims therein to be bare and naked allegations, unsupported by
the record and meriting dismissal. Haxgrove v, State, 100 Nev.
498, 686 P.2d 222 (1984). See algo Griffin v. State, 122 Nev.
737, 137 P.3d 1165, 1170 (2006) (defendant must support his
claims with "specific facts" demonstrating entitlement to relief
sought); Berjarano v. Warden, 112 Nev. 1466, 929 P.2d 922 (1996)
(defendant bears burden of establishing factual allegations in
support of his claims).

In order to obtain this Court's order to produce the
requested transcripts, Petitioner/Defendant need show that they
would serve a useful purpose and that he would be prejudiced
without them. Peterson v. Wardepn, 87 Nev. 134, 483 P.2d 204,
205 (1971). Petitioner/Defendant requires the transcripts at
bar in order to support his ground(s)/claim(s), which have
merit, as shown on the separate page(s) annexed hereto as page

0 gZove <
(s).Exgxgﬂﬂﬁf) you m&ﬁi describe your grounds/claims and

demonstrate how the requested transcripts are necessary to avoid
a dismissal/denial of same), and as are incorporated as if set

forth herein. Prejudice is demonstrated inasmuch as due to the

-2-

1034 ) l
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13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

c ERV
I do certify that I mailed a true and correct copy of the
foregoing MOTION FOR PRODUCTION OF TRANSCRIPTS to the below

address on this (/// day of TI’VIUE , 204? , by

placing same in the U.S. Mail via prison law library staff:

Attorney For Respondent

ClZ s hadter REIIER & _B/677

LovelocK Correctional Center
1200 Prison Road
Lovelock, Nevada 89419

,/ E//////Vt/ﬁ In Pro Se

The undersigned does hereby affirm that the preceding
MOTION FOR PRODUCTION OF TRANSCRIPTS AT STATE EXPENSE does not

contain the social security number of any person.

Dated this }//ﬁ day of 7&‘/1/[( o 20 /7 .

Z %46/?;1%/&% L EBR
ﬁ/,;z/),v&e In Pro Se

1035
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No.C ~/¢-3/27 7~/ Dept. No. )(/X

£a
IN THE Z JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR :
THE COUNTY OF _ C {404 FI LED

JUN 12 213
' 2, / e VN

ﬁ/w 94 f’ﬂ/ff//"x : ; %{)Fcou .
Petitioner/Plaintiff, }
- }
V. }
STATE OF }
INEVADA }

Respondent/Defendant.

REQUEST FOR SUBMISSION OF MOTION
Itis requested that the Motion entitled ﬂ/} 07/ /O / o QW’W € /
//0 Rec (€LE Eyi et PZWTOS) , which was subnutted/ﬁled on the
" day of L€ 20 {7, in the above-entitled matter, be submitted to the Court for

it’s consideration.

The undersigned Petitioner/Plaintiff, certifies that a copy of the motion noted above and this
pleading, have been served upon the Respondent/Defendant.

Dated this_i/zdayof ju/vé»‘ , 20 {Z

A,,n N

LovELock_ < C Petitioner/Plaintiff

RECEIVED
reN 12 208

CLERK OF THE COURT
1037



FILED

JUN 12 2019
WTHE__B™  JUDICIAL DISTRICT COURT OF THE %é&é‘ﬁ?ﬁ

STATE OF NEVADA IN AND FOR
THE COUNTYOF _ C/3Rx

caeo_ (- 1b-312117 h/
Dept. No, ><) X

Docket No.

OM&D\?\«{{L Kelee

Petitioner,

VS.
STTE & NEVAD R
Respondent.

REQUEST FOR RECORDS/COURT CASE DOCUMENTS
Seecticlly Evidence phutos)

N ) L
COMES NOW, Petitioner, _ (_ )/7,,&5 7%//1@6 ot el , pro per, and

Nyt et Noyad Naymd Nyt Nyt gt

respectfully moves this Honorable Court for an Order granting Petitioner a copy of any and all S

OINTS AND AUTHORITIES

In Griffin v. IMinois, 351 U.S. 12, 76 :S. Ct, 585, 100 L.Ed. 891, the United States Supreme Court
held that it violates the due process and equal protection clauses of the Fourteenth Amendment when a state
demesanmd:gentdefendantthctmnscnptsnmsaryforhlsappal The Court held: |

“’I’heremnbenoequaljustioewherethekindofatrialamangetsdependsmonthe
amount of money he has. Destitute defendants must be afforded as adequate appellate review as
defendants who have money enough to buy transcripts. * * * Plainly the ability to pay costs in
advance bears no rational relationship to the defendant’s guilt or innocence and could not be used
as an excuse to deprive a defendant of a fair trial.”

This Griffin principle has been applied in other U.S. Supreme cases as well. See Burns

¥. Ohio, 360 U.S. 252, 79 :S. Ct. 1164, 3 L.Ed. 1209(Applicable to state collateral proceedings).

Also, Smith v. Bennett, 365 U.S. 708, 81 :S. Ct. 895, 6 L.Ed. 39(No requirement of paying
RECZjz,

CLERK
FTHE coypy 1038



statutory filing fees). The Nevada Supreme Court has also adopted the Griffin principle to
Nevada. See State v. Eighth Judicial District Court, 396 P. 2d 680.
CONCLUSION
Based upon the above stated points and authorities and arguments, Petitioner respectfully requests
this Court to Grant this Request

DATED this_ {7~ dayof ) WiNE 204

ysubed, _

//AMLC%L\

Petitioner C\/\,&Ys\op\/\ SR KE\ TR

CERTIFICATE OF SERVICE

IherebycemfypursuammNRCP S(b)thatlamthePenhonermtheforegomgNouceof
MouonandReq\mForReoordsICourtCaseDocumentsontmsi day of T[/thr .,

204_7_,1mdseweau'ueandoonectoopyoftheabwemenMneddocumeanygmngnmapﬁson
official at the Ely StatePﬁsontodepositintheU.S.Mail,sealedinanenvelope,postagepre-paid,and
addressed as follows:

Sreven . Gege
250 (Eans Rye 5 °Eler
s vEaro NV 8RS LD

DATEDthis_y_dnyof T whE ,2014. ( //m W
Chesshpha feellex-

Petitioner

1039



AFFIRMATION PURSUANT TO NRS 239B.030

L V/7 /5/?/4% (o woock_E/; 7
CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE
ATTACHED DOCUMENT ENTITLED _ €& v est —Ine.
AoRVALL N @}Mﬁv% # (hotiew 1o Comln-é(

DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY

PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY.

Lo x
DATED THIS V{ DAYOF  YWiE .20 19
SIGNATURE: _{ //7~ (S

—

INMATE PRINTED NAME: / %/?/Zsﬁfk/lf,e /1/6/[54

INMATE NDOC #

INMATE ADDRESS: BEESS BRESON  _ove) o C@ﬂ@&}\om\x\ C ) o
PO=BS=989 12200 Pricors RL.

BE e Nvaegg3a] Loveloce NV - 39
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STEVEN B. WOLFSON

Clark County District Attorney

Nevada Bar #001565
NOREEN DEMONTE

Chief Deputy District Attorney

Nevada Bar #008213

200 Lewis Avenue

Las Vegas, NV 89155-2212

5’302) 671-2500

ttorney for Plaintiff

THE STATE OF NEVADA,

_vs-

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO:

CHRISTOPHER ROBERT KELLER, DEPT NO:

#1804258

Defendant.

Electronically Filed
712212019 11:59 AM
Steven D. Grierson

CLERE OF THE COEEE

C-16-312717-1
XIX

ORDER DENYING DEFENDANT'S PRO PER MOTION FOR PRODUCTION OF

TRANSCRIPTS AT STATE EXPENSE

DATE OF HEARING: July &, 2019
TIME OF HEARING: 08:30 A.M.

THIS MATTER having come on for hearing before the above entitled Court on the

8th day of July, 2019, the Defendant being present, in proper person, the Plaintiff being
represented by STEVEN B. WOLFSON, District Attorney, through NOREEN DEMONTE,

Chief Deputy District Attorney, without argument, based on the pleadings and good cause

appearing therefor,
1
1
/i
i
1

WAZ0162016F01 1308 6F01430-ORDR-(KELLER__CHRISTOPHER)-006, DOCX

1041
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IT IS HEREBY ORDERED that the Defendant's Pro Per Motion for Production of
Transcripts at State Expense, shall be, and it is DENIED.

DATED this zg day of July, 2019. &/

DISTRICTJUDGE ¢

STEVEN B. WOLFSON
Clark County District Attorney @
Nevada Bar #001565

AT

Chief Deputy District Attorney
Nevada Bar #008213

CERTIFICATE OF SERVICE
I certify that on the _/ 3 day of '371((:1 , 2019, I mailed a copy of the foregoing Order

fo:

CHRISTOPHER KELLER, BAC #81840
LOVELOCK CORRECTIONAL CENTER
1200 PRISON ROAD

LOVELOCK, 89419

BY W AU,
C. Garcia = o
Secretary for the District Attorney’s Office

2

“‘1\6)2 C16FW0 1430 6F01430-ORDR-(KELLER __ CHRISTOPHER)-006.DOCX
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STEVEN B. WOLFSON

Clark County District Attorney

Nevada Bar #001565
TALEEN R. PANDUKHT

Chief Deputy District Attorney

Nevada Bar #005734
200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500
Attorney for Plaintiff

CHRISTOPHER ROBERT KELLER,

#1804258

Petitioner,

-V§-

THE STATE OF NEVADA,
Respondent.

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO:
DEPT NO:

Electronically Filed
1/17/2020 9:29 AM
Steven D. Grierson

CLERE OF THE COUEE

A-19-800950-W
r/c C-16-312717-1
XIX

STATE’S RESPONSE TO DEFENDANT’S PRO PER PETITION FOR WRIT OF
HABEAS CORPUS (POST-CONVICTION)

DATE OF HEARING: Apri] 16, 2018
TIME OF HEARING: 8:30 am.

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through TALEEN R. PANDUKHT, Chief Deputy District Attorney, and

hereby submits the attached Points and Authorities in Response to Defendant’s Pro Per Petition

for Writ of Habeas Corpus

(Post-Conviction).

|
This Response is made and based upon all the papers and pleadings on file herein, the

attached points and authorities in support hereof, and oral argument at the time of hearing, if

deemed necessary By this Honorable Court.

H
1
/
/!

1043
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE
On February 17, 2016, Christopher Robert Keller (hercinafter “Petitioner”) was

charged by way of Information with Counts 1 and 2 - Trafficking In Controlied Substance
(Category A Felony - NRS 453.3385.3 - NOC 51160); Count 3 - Possession Of Controlled
Substance, Marijuana (Category E Felony - NRS 453,336 - NOC 5 1127); Counts 4, 5, 6, and
7 - Possession Of Controlled Substance With Intent To Sell (Category D Felony - NRS
453337 - NOC 51141); and Counts 8 and 9 - Ownership Or Possession Of Firearm By
Prohibited Person (Category B Felony - NRS 202.360 - NOC 51460). On February 18, 2016,
Petitioner entered a plea of not guilty and invoked his constitutional right to a speedy trial.

On March 24, 2016, the State filed a Notice of Intent to Seek Punishment as a Habitual
Criminal. At Calendar Call on April 13, 5016, Petitioner’s counsel, Michae! Sanft, Esq.,
announced he had a conflict for the trial date due to the upcoming trial. Petitioner stated he
wanted to go to trial on the original date, and due to counsel’s contlict, the Court ordered the
trial date reset. On this date, the State also extended a plea offer to Petitioner for one count of
Low-Level Trafficking in a Controlled Substance and one count of Possession of a Firearm by
a Prohibited Person, with Petitioner stipulating to small habitual treatment and a stipulated
maximum sentence of twelve and a half (12.5) years. The trial date was reset to May 2, 2016
(“First Continuance™). ‘

At Calendar Call on April 20, 2016, Petitioner stated he wanted to go to trial and was
willing to represent himself if need be. On April 29, 2016, the State filed an Amended
Information, charging Petitioner with the same charges as the original Information. On April
29, 2016, Mr. Sanft requested to withdraw due to a conflict of interest. The Court granted the
request and appointed Kenneth Frizzell, Esq. to represent Petitioner. On May 4, 2016, Mr.
Frizzell confirmed as counsel. Due to the change in counsel, the trial date was vacated and
reset to June 27, 2016 (“Second Continuancei”).

On June 10, 2016, Petitioner filed a Motion to Suppress. The State filed an Opposition
on June 17, 2016. On June 20, 2016, Petitioner requested more time to file a Reply to the

2
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State’s Opposition, and the Court vacated the trial date of June 27,2016, and ordered Calendar
Call on July 20, 2016, and a Jackson \? Denno Hearing on July 21, 2016 (“Third

Continuance”). On June 13, 2016, Petitioner filed a Pro Per Motion to Dismiss Counsel and
Appoint Alternate Counsel. The District Court denied the Motion on July 21, 2016, after
hearing from Petitioner.

On July 18, 2016, the State filed a Notice of Intent to Seek Habitual Treatment. On July
21, 2016, the State also informed the Court that it had extended a new plea offer for one count
of Mid-Level Trafficking and one count of Possession of a Firearm by a Prohibited Person,
with the State retaining the right to argue at sentencing but having no opposition to the counts
running concurrently. Petitioner rejected the State’s offer. On July 21, 2016, the Court also
denied Petitioner’s Motion to Suppress after the Jackson v. Denno hearing. The Court denied
Petitioner’s Pro Per Motion to Dismiss Counsel and Appoint Alternate Counsel. The Order
denying the motions was filed on August 18, 2016. On July 21, 2017, Defense counsel
requested another continuance, stating that due to the Motion to Suppress, he had not been
able to prepare for trial (“Fourth Continuance”). The Court granted the continuance and reset
the trial date for September 19, 2016. At Célendar Call on September 14, 2016, Petitioner
waived his speedy trial right and requested a continuance (“Fifth Continuance”). The Court
granted the continuance and reset the trial to March 6, 2017,

Both Petitioner and the State annoﬁnced ready for the March 6, 2017 trial date, which
was the sixth trial setting in the case. On Maych 6, 2017, the day trial was due to begin, Amy
Feliciano, Esq., appeared in Court and attempted to substitute in as trial counsel. Ms. Feliciano
informed the Court that she had been retained by Petitioner’s mother sometime in early
February but had not moved to substitute in as counsel until March 6, 2017 due to multiple
medical and personal problems. As Ms. Feliciano was unprepared for trial without a sixth
continuance being granted, the Court denied Petitioner’s request for a continuance and ordered
trial to proceed with Mr. Frizzell as trial counsel.

On March 6, 2017, the State filed a Second Amended Information as the State chose to

bifurcate Counts 8 and 9 from the first seven (7) counts. The Second Amended Information
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was filed in open court on March 6, 2017, charging Petitioner with Counts 1 and 2 - Trafficking
in Controlled Substance (Category A Felony - NRS 453.3385.3 - NOC 51160); Count 3 -
Possession of Controlied Substance, Marijuana (Category E Felony - NRS 453.336 - NOC
51127); and Counts 4-7 - Possession Of Controlled Substance With Intent To Sell (Category
D Felony - NRS 453.337 - NOC 51141). Petitioner’s jury trial commenced on March 7, 2017,
and concluded on March 10, 2017, when the jury returned a verdict of puilty on all seven (7)
counts. A Third Amended Information wa: subsequently filed in open court which added
Counts 8 and 9 - Ownership or Possession of Firearm by Prohibited Person (Category B Felony
- NRS 202.360 - NOC 51460). The jury also returned verdicts of guilty on Counts 8 and 9.

On April 29, 2017, Ms. Feliciano substituted as counsel of record, and Mr. Frizzell
withdrew from his representation. Ms. Feliciano requested that sentencing be continued three
(3) times: on May 8, 2017, June §, 2017, and June 19, 2017. On July 24, 2017, Ms. Feliciano
requested a fourth sentencing continuance, and Petitioncr requested that she be dismissed as
counsel of record. The District Court granted Petitioner’s request, and re-appointed Mr.
Frizzell as Petitioner’s counsel. On July 31, 2017, the Court granted Mr. Frizzell a continuance
to allow him to retrieve Petitioner’s file from Ms. Feliciano.

On August 7, 2017, Petitioner was sentenced as follows: as to Count I- LIFL in the
Nevada Department of Corrections (NDC) with a minimum parole cligibility after ten (10)
years in NDC; as to Count 2 — LIFE in thle NDC with a minimum parole eligibility alter ten
(10) years in the NDC; Count 2 10 run concurrent with Count 1; as to Count 3 — a minimum of
twelve (12) months and a maximum of forty-right (48) months in the NDC; Count 3 to run
concurrent with Count 2; as to Count 4 — to a minimum of twelve (12) months and a maximum
of forty-eight (48) months in the NDC; Count 4 to run concurrent with Count 3; as to Count 5
— a minimum of twelve (12) month and a maximum of forty-cight (48) months in the NDC;
Count 5 to run concurrent with county 4; as to Count 6 - to a minimum of twelve (12) months
and a maximum of forty-eight (48) months in the NDC; Count 6 to run concurrent with Count
5: as to Count 7 - to a minimum of twelve (12) months and a maximum of forty-right (48)

months in the NDC; Count 7 1o run concurrent with Count 6; as to Count 8 — Petitioner
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sentenced under the large habitual criminal statute to LIFE in the Nevada Department of
Corrections (NDC) with a minimum parole :;ligibility after ten (10) years in the NDC; Count
8 to run CONSECUTIVE to Counts 1, 2, 3, 4, 5, 6, and 7; and as to Count 9, Defendant
sentenced under the large habitual criminal statute to LIFE in the Nevada Department of
Corrections (NDC) with a minimum parole eligibility after ten (10) years in the NDC; Count
9 to run concurrent with Count 8; for a total,aggregate sentence of LIFE in the NDC with a
minimum parole eligibility of TWENTY (20) years in the NDC, and five-hundred fifty-nine
(559) days credit for time served.

Petitioner’s Judgment of Conviction was filed on August 10, 2017. On August 24,
2017, Petitioner filed a Notice of Appeal. On November 14, 2017, Petitioner filed a Motion
for Appointment of Counsel and a Motion for Withdrawal of Attorney of Record. On
December 6, 2017, this Court granted Defendant’s Motion for Withdrawal of Counsel and
denied Defendant’s Motion for Appointment of Counsel.

An Amended Judgment of Conviction was filed on December 12, 2017, correcting the
statute to NRS 435.337 for Possession of Cogtrolled Substance with Intent to Sell for Counts
4,5,6and 7.

On March 22, 2018, Petitioner filed another Motion for Appointment of Counsel and a
Motion to Dismiss Attorney of Record. On April 13, 2018, the State filed its Opposition to
Petitioner’s Motion to Appeint Counsel and Motion to Dismiss Attorney of Record. On April
16, 2018, the Court denied the motion as Petitioner’s appeal was still pending before the
Nevada Supreme Court.

On October 15, 2018, the Nevada Supreme Court affirmed Petitioner’s Judgment of
Conviction. Remittitur issued on November 9, 2018.

On August 26, 2019, Petitioner filed the instant Pro Per Petition for Writ of Habeas
Corpus. The State’s Response now follows. ’

STATEMENT OF FACTS
On January 28, 2016 at approximately 2:25 a.m., Officer D. Lopez P#9806 with the Las

Vegas Metropolitan Police Department (hereinafter “LVMPD”) conducted a vehicle stop on a

4
r
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2002 silver Dodge Stratus later found to be driven by Petitioner. Officer Lopez observed the
vehicle travelling over 300 feet in a double-yellow left-hand turn lane, making a U-turn,
making an abrupt turn into a residential arca, travelling at a high rate of speed, and having a
broken taillight. Officer Lopez testified that it was obvious to him that the Dodge was trying
to put distance between them. Once the vehicle entered the residential area, it parked and
Petitioner quickly left the vehicle after Officer Lopez turned on his siren and lights. Officer
Lopez observed Petitioner quickly jump out of the vehicle, appearing as though he wanted to
avoid him. Officer Lopez was able to smell the odor of marijuana coming from Petitioner’s
person as well as from the inside of the vehicle. Officer Lopez initiated a traffic stop.
Petitioner consented to allow Officer Lopez to remove his wallet from his pocket to see
Petitioner’s identification, Upon removing the wallet, Officer Lopez noted that Petitioner was
carrying what appeared to be a large amount of cash. The cash was right outside of Petitioner’s
wallet, with multiple denominations, among which sixty-eight $20 bills separated in groups of
five (5) bills and folded in alternating diréctions. The amount of cash was determined to be
$2,187.00. Based upon the manner in which the cash was situated, and the amount of cash
that Petitioner carried, Officer Lopez determined that the cash was, in his training and
experience, consistent with the sale of narcotics. Officer Lopez based this conclusion, in part,
on the denominations of the cash, the way the cash was specifically folded, the fact that $20
bills were folded in increments of $100, the direction the bills were facing, and the fact that a
“wad of cash” was made up of mostly smaller denominations, such as $20, $5 and $10 bills.
During the vehicle stop and pat down, there were approximately five (5) shots fired
within the apartment complex, so Officer Lopez placed Petitioner in handcuffs and into the
patrol vehicle not only for Petitioner’s safety, but also so that Officer Lopez would be able to
safely address any issues stemming from the shots fired. Additionaily, Officer Lopez believed
that Petitioner would be a flight risk bas;d upon his attempts to avoid the officer, his
nervousness, the fact that he was so upset about being stopped, and Defendant’s behavior while
Officer Lopez conducted the pat down for weapons. Afterward, while standing outside the
driver’s door, Officer Lopez noticed a green leafy residue on the floorboard of the driver’s

it
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side vehicle in plain view. Based upon the evehicle, the odor of marijuana emanating from
Petitioner and the vehicle, and the green leafy residue in plain view, Officer Lopez conducted
a probable cause search of Petitioner’s vehicle. During the probable cause search, Officer
Lopez located a clear sealable plastic bag containing multiple smaller clear plastic bags
undemeath the driver’s seat, as well as another large sealable plastic bag between the driver’s
seat and the center console. At that point, based on the size o.f the bags found in Petitioner’s
car, as well as the amount of cash found on Petitioner’s person, Officer Lopez called for a K-
9 narcotics dog.

The K-9 narcotics dog alerted to the glove box, wherein Officer Lopez located a

concealed compartment. Officer Lopez testified he put his hand inside the hole and could feel

a bag with something solid inside. At that point in time, Officer Lopez stopped his search and

obtained a search warrant. Pursuant to the search warrant, Officer Lopez located several items

" of evidence. Officer Lopez, Officer Henry, and Crime Scene Analyst Stephanie Thi searched

the vehicle. In the secret compartment, they found a black mesh bag, within which they found
two gold colored plastic bags. One of the gc;;d bags cc;ntained a nylon drawstring bag within
which a loaded Beretta model 950, .22 caliber handgun was found. Moreover, Officer Lopez
also found several packages of a white crystal substance, plastic wrappers with a brown
substance, and a plastic bag with an off white powdery substance. Officer Lopez believed
these substances, based on his training and experience, to be various controlled substances,
respectively. Forensic Scientist Jason Althnether tested the substances and determined that
the white crystal substance was methamphetamine with a net weight of 344.29 grams, that the
brown substance was indeed heroin with a net weight of 33.92 grams, and that the white
powdery substance was indeed cocaine with a weight of 0.537 grams. Officer Lopez testified
he also found a blue powdery substance in the secret compartment. Mr. Althnether tested the
substance and determined it was a combination of methamphetamine, amphetamine, and
cocaine with a weight of 0.795 grams.

Based on what was discovered in the car, Officer Lopez obtained a search warrant for

Petitioner’s house located at 265 North Lamb, Unit F, the unit in front of which Petitioner had
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parked the car. Officer Lopez, Officer Steven Hough, Detective Chad Embry and Detective
Michael Belmont searched Petitioner’s residence. While searching the bedroom, Officer
Lopez found used smoking pipes, four (4) scales, a box of 9mm ammunition, and two (2) bags
containing a white crystalline substance. This substance was later tested by Mr. Althnether,
who determined the substance was methamplfetamine. The first bag weighed 3.818 grams and
the second bag weighed 2.357 grams. Officer Lopez also found in the bedroom a brown
substance he also believed was heroin. Upon testing, Mr. Althnether confirmed the substance
was heroin, weighing .895 grams. In the storage closet, Detective Embry found .22 short
ammunition. In the bedroom, police also discovered a Ruger 9mm handgun and a pay stub
with Petitioner’s name on it, which was impounded by Officer Lopez. Upon searching the
kitchen, Detective Belmont also found a glass jar‘ containing a green leafy substance believed
to be marijuana, which was confirmed as such by Mr. Althnether, finding the marijuana to
weigh 175 grams. Officers also found balloons, clean pipes, syringes and elastic bands in
Petitioner’s residence. Moreover, Crime Scene Analyst Thi testified that the Nevada DMV
registration found in the car listed Petitioner as the owner of the Dodge.

During trial, the State introduced a jail call wherein Petitioner told a woman to move
into his house and make it her home. Petitioner was placed under arrest and brought to
Northeast Area Command. While there, Officer Hough, who was watching Petitioner in an
interview room on a monitor, observed Petitioner pull out a small baggie from inside his pants,
and by the time he and another officer arrived in the room, Petitioner had a white powdery
substance on his nose and mouth. Upon searching Petitioner, Officer Hough found another
small bag of white powder attached to the left side of Petitioner’s scrotum.

ARGUMENT
L. PETITIONER WAIVED HIS SUBS‘TANTIVE GROUNDS ONE (1) THROUGH
SEVEN (7) BY FAILING TO RAISE THEM ON DIRECT APPEAL
Pursuant to NRS 34.810:

1. The court shall dismiss a petition if the court determines that:

&
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(b) The petitioner’s conviction was the result of a trial and the grounds for the
petition could have been:

(1) Presented to the trial court;

(2) Raised in a direct appeal or a prior petition for a writ of habeas corpus
or postconviction relicf; or

(3) Raised in any other procceding that the petitioner has taken to secure
relief from the petitioner’s conviction and sentence,

unless the court finds both good cause for the failure to present the
grounds and actual prejudice to the petitioner.

3. Pursuant to subsections 1 and 2, the petitioner has the burden of pleading and
proving specific facts that demonstralc

(a) Good cause for the pctitioner’s fallure to present the claim or for presenting
the claim again; and

(b) Actual prejudice to the petitioner,

The Nevada Supreme Court has held that “challenges to the validity of a guilty plea and
claims of ineffective assistance of trial and gppellate counsel must first be pursued in post-
conviction proceedings... [A]ll other claimsklhat are appropriate for a direct appeal must be
pursued on direct appeal, or they will be considered waived in subsequent proceedings.”
Franklin v. State, 110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994) (emphasis added)
(disapproved on other grounds by Thomas v. State, 115 Nev. 148, 979 P.2d 222 (1999)). “A

court nast dismiss a habeas petition if it presents claims that either were or could have been
presented in an carlier proceeding, unless the court finds both cause for failing to present the
claims earlier or for raising them again and actual prejudice to the petitioner.” Evans v. State,
117 Nev. 609, 646-47, 29 P.3d 498, 523 (2001).

Furthermore, substantive claims are beyond the scope of habeas and waived. NRS
34.724(2)(a); see also, Evans, 117 Nev. at 646-47, 29 P.3d at 523; Franklin, 110 Nev. at 752,
877 P.2d at 1059, Under NRS 34.810(3), a defendant may only escape these procedural bars

if they meet the burden of establishing good cause and prejudice. Where a defendant does not
show good cause for failure to raise claims of error upon direct appeal, the district court is not
obliged to consider them in post-conviction p'{oceedings. Jones v. State, 91 Nev. 416, 536 P.2d
1025 (1975). |
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“To establish good cause, [a petitioner] must show that an impediment external to the
defense prevented their compliance with the applicable procedural rule. A qualifying
impediment might be shown where the factual or legal basis for a claim was not reasonably

available at the time of default.” Clem v. Sta:.ste, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003)

{emphasis added). The Court continued, “appellants cannot attempt to manufacture good

causé[.]” Id. at 621, 81 P.3d at 526. Examples of good cause include interference by State

' officials and the previous unavailability of a legal or factual basis. See State v. Huebler, 128

~Nev. 192,275 P.3d 91 (2012).

In order to establish prejudice, the defendant must show “‘not merely that the errors of
[the proceedings] created possibility of prejudice, but that they worked to his actual and
substantial disadvantage, in affecting the state proceedings with error of constitutional
dimensions.’” Hogan v. Warden, 109 Nev. 952, 960, 860 P.2d 710, 716 {1993) (quoting United
States v. Frady, 456 U.S. 152, 170, 102 S. Ct. 1584, 1596 (1982)). To find good cause there

must be a “substantial reason; one that affords a legal excuse.” Hathaway v. State, 119 Nev.
248,252, 71 P.3d 503, 506 (2003) (quoting Colley v. State, 105 Nev. 235, 236, 773 P.2d 1229,
1230 (1989)).

Moreover, a proper petition for post-conviction relief must set forth specific factual

allegations that would entitle the petitioner to relief. NRS 34.735(6) states, in pertinent part,
“[Petitioner] must allege specific facts supporting the claims in the petition [he] file[s] seeking
relief from any conviction or sentence. Failure to raise specific facts rather than just
conclusions may cause the petition to be dismissed.” “Bare” and “naked” allegations are not
sufficient to warrant post-conviction relief, nor are those belied and repelled by the record.
Hargrove v. State, 100 Nev. 498, 502, 686 P.2d 222, 225 (1984). “A claim is ‘belied’ when it
is contradicted or proven to be false by the record as it existed at the time the claim was made.”
Mann v. State, 118 Nev. 351, 354, 46 P.3d 1228, 1230 (2002).

In this case, Petitioner’s first seven (7) grounds are all substantive claims that could and
should have been raised on direct appeal: 1) Ground One: Illegal sentence; 2) Ground Two:

Not allowed to question K-9 about dog’s relixébility; 3) Ground Three: No exigency to search

10
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Petitioner’s vehicle; 4) Ground Four: No probable cause existed to search Petitioner’s vehicle;
5) Ground Five: Extended stop violation of NRS 171.123(4); 6) Ground Six: Destroyed or lost
body camera evidence; and 7) Ground Seven: False testimony of Officer D. Lopez. Each of
these claims were available at the time Petitioner filed his direct appeal. Therefore, pursuant
to Evans, these issues were substantively waived due to Petitioner’s failure to raise them
earlier. Furthermore, Petitioner’s substantive claims are beyond the scope of habeas. NRS
34.724(2)(a).

Petitioner does not argue good cause or prejudice to overcome these procedural bars.
Indeed, Petitioner could not successfully do so, as all of the facts and information needed to
raise these issues were available at the time Petitioner filed his direct appeal, and Petitioner
does not allege that there was any external impediment to his raising of these issues at that
time. In fact, Petitioner raised four (4) issues on direct appeal: 1) Whether the District Court
abused its discretion in denying Appellant’s sixth continuance request on the day trial was set
to start; 2) Whether the District Court abused its discretion in denying Appellant’s pretrial
motion to suppress the evidence discovered in Appellant’s residence pursuant 1o a search
warrant; 3) Whether the District Court erred in admitting the jail calls introduced by the State;
and 4) Whether there was cumulative error. Petitioner cannot demonstrate good cause to
ignore his procedural defaults because all ofgthe necessary facts and law were available for a
timely appeal and he has not alleged an impediment external to the defense prevented raising
these claims at the appropriate time. Therefore, these additional substantive claims are waived.

II.  PETITIONER’S CLAIMS OF INEFFECTIVE ASSISTANCE OF
COUNSEL DO NOT ENTITLE HIM TO RELIEF

To prevail on a claim of ineffective assistance of trial counsel, a defendant must prove

he was denied “reasonably effective assistance” of counse! by satisfying the two-prong test of

Strickland, 466 U.S. at 686-87, 104 S. Ct. at 2063-64. See also Love, 109 Nev. at 1138, 865

P.2d at 323. Under the Strickland test, a defendant must show first that his counsel’s
representation fell below an objective standard of reasonableness, and second, that but for

counsel's errors, there is a reasonable probability that the result of the proceedings would have

11
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been different. 466 U.S. at 68788, 694, 104 S. Ct. at 2065, 2068; Warden, Nevada State Prison
v. Lyons, 100 Nev. 430, 432, 683 P.2d 504, 505 (1984) (adopting the Strickland two-part test).

“[TThere is no reason for a court deciding an ineffective assistance claim to approach the
inquiry in the same order or even to address ‘both components of the inquiry if the defendant
makes an insufficient showing on one.” Strickland, 466 U.S. at 697, 104 8. Ct. at 2069,

The court begins with the presumption of effectiveness and then must determine

whether the defendant has demonstrated by a preponderance of the evidence that counsel was

ineffective, Means v. State, 120 Nev. 1001, 1011, 103 P.3d 25, 32 (2004). “Effective counsel

does not mean errorless counsel, but rather counsel whose assistance is ‘[w]ithin the range of
competence demanded of attorneys in criminal cases.”” Jackson v. Warden, 91 Nev. 430, 432,

537 P.2d 473, 474 (1975).

Counsel cannot be ineffective for failing to make futile objections or arguments. See

Ennis v, State, 122 Nev. 694, 706, 137 P:3d 1095, 1103 (2006). Trial counsel has the

“immediate and ultimate responsibility of deciding if and when to object, which witnesses, if

any, to call, and what defenses to develop.” Rhyne v. State, 118 Nev. 1, 8, 38 P.3d 163, 167
(2002).

Based on the above law, the role of a court in considering allegations of ineffective
assistance of counsel is “not to pass upon thg merits of the action not taken but to determine
whether, under the particular facts and circumstances of the case, trial counsel failed to render

reasonably effective assistance.” Donovan v. State, 94 Nev. 671, 675, 584 P.2d 708, 711

(1978). This analysis does not mean that the court should “second guess reasoned choices
between trial tactics nor does it mean that defense counsel, to protect himself against
allegations of inadequacy, must make every conceivable motion no matter how remote the
possibilities are of success.” 1d. To be effective, the constitution “does not require that counsel
do what is impossible or unethical. If there is no bona fide defense to the éharge, counsel
cannot create one and may disserve the interests of his client by attempting a useless charade.”
United States v. Cronic, 466 U.S. 648, 657 n¥19, 104 S. Ct. 2039, 2046 n.19 (1984).

//
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“There are countless ways to provide effective assistance in any given case. Even the
best criminal defense attorneys would not defend a particular client in the same way.”
Strickland, 466 U.S. at 689, 104 S. Ct. at 689. “Strategic choices made by counsel after
thoroughly investigating the plausible option% are almost unchallengeable,” Dawson v. State,

108 Nev. 112, 117, 825 P.2d 593, 596 (1992); see also Ford v. State, 105 Nev. 850, 853, 784

P.2d 951, 953 (1989). In essence, the court must “judge the reasonableness of counsel's
challenged conduct on the facts of the particular case, viewed as of the time of counsel's
conduct.” Strickland, 466 U.S. at 690, 104 S.%Ct. at 2066.

Even if a defendant can demonstrate that his counsel’s representation fell below an
objective standard of reasonableness, he must still demonstrate prejudice and show a
reasonable probability that, but for counsel’s errors, the result of the trial would have been
different. McNelton v. State, 115 Nev. 396, 403, 990 P.2d 1263, 1268 (1999) (citing
Strickland, 466 U.S. at 687, 104 S. Ct. at 2064). “A reasonable probability is a probability

sufficient to undermine confidence in the outcome.” Id. (citing Strickland, 466 U.S. at 687-89,
694, 104 S, Ct. at 2064-65, 2068).

The Nevada Supreme Court has held “that a habeas corpus petitioner must prove the
disputed factual allegations underlying his infffectivq-assistance claim by a preponderance of

the evidence.” Means v. State, 120 Nev. 1001, 1012, 103 P.3d 25, 33 (2004). Furthermore,

claims of ineffective assistance of counsel asserted in a petition for post-conviction relief must
be supported with specific factual allegations, which if true, would entitle the petitioner to

relief. Hargrove v. State, 100 Nev. 498, 502, 686 P.2d 222, 225 (1984). “Bare” and “naked”

allegations are not sufficient, nor are those belied and repelled by the record. Id. NRS
34.735(6) states in relevant part, “[Petitioner] must allege specific facts supporting the claims
in the petition[.] . . . Failure to allege specific facts rather than just conclusions may cause your
petition to be dismissed.” (emphasis added).

The decision not to call witnesses is within the discretion of trial counsel and will not
be questioned unless it was a plainly unreasonable decision. See Rhyne v, State, 118 Nev. 1,

38 P.3d 163 (2002); see also Dawson v. State, 108 Nev. 112, 825 P.2d 593 (1992). Strickland
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does not enact Newton's third law for the presentation of evidence, requiring for every
prosecution expert an equal and opposite expert from the defense. In many instances cross-
examination will be sufficient to expose defects in an expert's presentation. When defense
counsel does not have a solid case, the best strategy can be to say that there is too much doubt
about the State’s theory for a jury to convict. Harrington v. Richter, 131 8. Ct. 770, 791, 578
F.3d. 944 (2011). “Strategic choices made by counsel after thoroughly investigating the
plausible options are almost unchallengeable.” Dawson v. State, 108 Nev. 112, 117, 825 P.2d
593, 596 (1992). ®

Likewise, there is a strong presumption that appellate counsel’s performance was
reasonable and fell within “the wide range of reasonable professional assistance.” See, United

States v. Aguirre, 912 F.2d 555, 560 (2nd Cir. 1990) (citing Strickland, 466 U.S. at 689, 104

S.Ct. at 2065). A claim of ineffective assistance of appellate counsel must satisfy the two-
prong test set forth by Strickland. Kirksey v. State, 112 Nev. 930, 998,923 P.2d 1102, 1114
(1996). In order to satisfy Strickland’s second prong, the defendant must show that the omitted

issue would have had a reasonable probability of success on appeal. 1d. The professional
diligence and competence required on appeal involves “winnowing out weaker arguments on
appeal and focusing on one central issue if possible, or at most on a few key issues.” Jones v.
Barnes, 463 U.S. 745, 751-52, 103 S.Ct. 3308, 3313 (1983). In particular, a “brief that raises
every colorable issue runs the risk or burying good arguments... in a verbal mound made up
of strong and weak contentions.” Id. at 753, 103 S.Ct. at 3313, “For judges to second-guess
reasonable professional judgments and impose on appointed counsel a duty to raise every
‘colorable’ claim suggested by a client would disserve the very goal of vigorous and effective
advocacy.” Id. at 754, 103 S.Ct. at 3314.

In the instant Petition, Petitioner argues that his counsel, Kenneth Frizzell, Esq., was
ineffective for the following reasons: (1) for not raising the issues Petitioner relayed to him
prior to the suppression hearing; 2) for not apl?ealing the suppression hearing issues; 3) for not
using another investigator because his investigator knew Petitioner’s mother and stepfather;

4) for never visiting him except after he paid for a different lawyer; 5) for failing to subpoena
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or return calls of certain unnamed witnesses and failing to cross-examine about the passenger
door being closed when officers first encountered him; 6) for failing to call family and
witnesses to speak on his behalf at the penalt; phase; 7) for never asking for the testimony of
the dog handler or K-9 records; and 8) for never relaying his mental health history or the fact
that he was on and off different medications during the pre-trial process.

First, Petitioner claims that his counsel was ineffective for not raising the issues
Petitioner relayed to him prior to the suppresgion hearing. Because Petitioner fails to identify
which issues Petitioner relayed to him prior to the suppression hearing, or how those issues
were supported by the record, Petitioner’s argument is a bare and naked allegation pursuant to
Hargrove and cannot entitled Petitioner to relief. In this case, trial counsel not only filed a
Motion to Suppress evidence obtained during the vehicle stop, he conducted an evidentiary
hearing on July 21, 2016 where Officer Dariiel Lopez testified. Exhibits were presented as
well as arguments by counsel. The Court denied the Motion to Suppress. Therefore, trial
counsel appropriately raised the suppression issues and properly conducted the evidentiary
hearing, rendering Petitioner’s claim without merit.

Second, Petitioner alleges that counselowas ineffective for not appealing the suppression
hearing issues. However, Appellate counsel did raise several meritorious issues on appeal,
including the denial of Petitioner’s Motion to Suppress evidence from Petitioner’s residence.
The Nevada Supreme Court determined that the District Court did not abuse its discretion by
denying Petitioner’s motion to suppress evidence obtained from his conde through a search

warrant. Order of Affirmance at page. 6. Further, Petitioner provides no evidence and only

makes bare and naked allegations that he was prejudiced. Such bare and naked allegations are
not sufficient to warrant relief. Hargrove, 100 Nev. at 502, 686 P.2d at 225, Petitioner cannot
demonstrate that the omitted issue would have had a reasonable probability of success on
appeal. Kirksey, 112 Nev. at 998, 923 P.2d at 1114. There is a strong presumption that
appellate counsel's performance was reasonable and fell within “the wide range of reasonable

professional assistance.” See Aguirre, 912 F.2d at 560 (citing Strickland, 466 U.S. at 689, 104

S. Ct. at 2065). As Petitioner has only made bare and naked allegations, he cannot overcome

15
1057




V- .- R T~ NV S SR N O

(S S - T S G T N R R o R e T e el e N e e S e ey
OO\]C\MLWNHO\DW‘JO\M&UJN'—‘O

the strong presumption of appellate counsel’s reasonableness and, therefore, relief is not
warranted. Hargrove, 100 Nev. at 502, 686 Pi2d at 225.

Third, Petitioner alleges that trial counsel was ineffective for not using another
investigator because his investigator knew Petitioner’s mother and stepfather. On July 21,
2016, Defendant told the Court that he cannot get any investigation done and the investigator
used by Mr. Frizzell is the same investigator Mr. Sanft used and he has filed a bar complaint
against the investigator. Counsel is expected%to conduct legal and factual investigations when
developing a defense so they may make informed decisions on their client’s behalf. Jackson,
91 Nev. at 433, 537 P.2d at 474 (quoting In r¢ Saunders, 2 Cal.3d 1033, 88 Cal.Rptr. 633, 638,
472 P.2d 921, 926 (1970)). “[D]efense counsel has a duty ‘to make reasonable investigations

or to make a reasonable decision that makes, particular investigations unnecessary.” State v.
Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323 (1993) (quoting Strickland, 466 U.S. at 691,
104 S. Ct. at 2066). A defendant who contends his attorney was ineffective because he did not
adequately investigate must show how a better investigation would have rendered a more
favorable outcome. Molina, 120 Nev. at 192, 87 P.3d at 538.

Using investigators in trial preparation and*investigation is both encouraged and common
practice. Wilson v. State, 105 Nev. 110, 771 P.2d 583 (1989). Duties of investigators are
“subject to the reasonable judgment of defense counsel in light of the facts of any particular
case.” Love, 109 Nev. at 1143-44, 865 P.2d at 327 (quoting U.S. v. Weaver, 882 F.2d 1128
(7th Cir.), cert. denied,493 U.S. 968, 110 S..Ct. 415, (1989)). A decision “not to investigate

must be directly assessed for reasonablene&ss in all the circumstances, applying a heavy
measure of deference to counsel’s judgment.”” Id. Moreover, “[a] decision not to call a witness
will not generally constitute ineffective agsistance of counsel” Id. at 1145, 865 P.2d at 328.
For example, the Nevada Supreme Court in Love, 109 Nev. at 1145, 865 P.2d at 328, held that
trial counsel was not ineffective simply because they sent their investigator to interview
potential witnesses and did not to call certain alibi witnesses at trial after adequate

investigations led to that conclusion.
i
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In this case, trial counsel was not ineffective for not using another investigator because
Petitioner was apparently dissatisfied with thjs one. A defendant is not entitled to a particular

“relationship” with his attorney. Morris v. Slappy, 461 U.S. 1, 14, 103 S. Ct. 1610, 1617

(1983). There is no requirement for any specific amount of communication as long as counsel
is reasonably effective in his representation. See Id. It necessarily follows that Petitioner is
not entitled to a particular relationship with his attorney’s investigator, who is either also court
appointed or who has a longstanding working relationship with that particular attorney. This

was a reasonable decision to make and does not amount to deficient representation under

Strickland.

Fourth, Petitioner contends that trial counsel was ineffective for never visiting him
except after he paid for a different lawyer. There is no requirement for a specific number of
visits every case necessitates, nor is that ;a basis for ineffective assistance of counsel.
Defendant has provided no legal authority to support this ¢laim. Counsel also communicates
with defendants in the courtroom during routinely long court calendars. “There are countless
ways to provide effective assistance in any given case. Even the best criminal defense attorneys
would not defend a particular client in the same way.” Strickland, 466 U.S. at 689, 104 S. Ct.
at 689. Thus, this claim is without merit and should be denied.

Fifth, Petitioner claims that trial counsel was ineffective for failing to subpoena or
return calls of unnamed witnesses to testify that another female resided in the townhouse he
owned and switched vehicles with him, and that there was a strong probability the drugs in the
purse in Petitioner’s car belonged to the female. He further claims that trial counsel was
ineffective for failing to cross-examine about the passenger door being closed when officers
first encountered him and they opened the door to allow K-9 access to the interior of the
vehicle, Trial counsel has the “immediate and ultimate responsibility of deciding if and when
to object, which witnesses, if any, to call, anq what defenses to develop.” Rhyne, 118 Nev. at
8, 38 P.3d at 167. Further, “Strategic choices made by counsel after thoroughly investigating
the plausible options are almost unchallengeable.” Dawson, 108 Nev. at 117, 825 P.2d at 596;

see also Ford, 105 Nev. at 853, 784 P.2d at 953. Petitioner fails to specifically name any of
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these alleged witnesses. It is unknown if trial counsel even had sufficient information to locate
these unnamed witnesses. A review of the record demonstrates that trial counsel was in fact
not given timely information about the witness Petitioner describes as having to wait so long
she left the trial. This witness, a woman named Mary Silva who cleaned Petitioner’s residence

a few times, was discussed on the record on the fourth day of the trial:

MR. FRIZZELL: -- what happened here. While you were probably walkin
down the hallway to come in, I was on the phone with the witness that you sai
Kou would allow to testify, Mary Silvd, who was on the road ostensibly heading
ome, she told me. I asked her -- I said, we're ready and it's now time and the
judge isn't going to wait. How long was it going to take you to get back? And
she said she could be back here by 3:00 o'clock, when I told her it was 1:55.

Transcript of Jury Trial - Day 4. p. 132. Earlier in the day, the Court graciously allowed her

to testify despite the fact that she had not been properly noticed by Petitioner:

THE COURT: Okay. Notwithstanding the fact that the State was not put on
notice of these witnesses, I'm going to allow you to call her if you choose to. But
you need to make her available fo the State to give them an opportunity to
question her to see what, if anything, she's l§o:>ing to be offering.
MR. FRIZZELL: And that is fine, Your Honor. I actually just learned of her
otential as a witness yesterday evening from an e-mail, which I received.

E COURT: Okay. So --
MR. FRIZZELL: And --
THE COQURT: -- she wasn't even somebody that defendant was telling you
R}l%\/iousl that we discussed before we started the trial?

. FRIZZELL: No, Your Honor.
THE DEFENDANT: I didn't know. I thought the witness —

Transcript of Jury Trial - Day 4, p. 7-8. Additionally, at Petitioner’s insistence, trial counsel

called Officer Jacob Henry with the Las Vegas Metropolitan Police Department to testify in
the defense case-in-chief, See Transcript of Jury Trial - Day 4, p. 145-164. Moreover, trial

counsel cross examined all of the State’s witnesses, including Officer Daniel Lopez, who
stopped Petitioner’s vehicle. Transcript of Jury Trial - Day 3, p. 127-164. Trial counsel has
the “immediate and ultimate responsibilify of deciding if and when to object, and strategic
decisions such as which witnesses to call or not call are virtually unchallengeable. As such,
Petitioner cannot demonstrate deficient perfo;mance and Petitioner’s claim therefore fails.
Sixth, Petitioner alleges that trial counsel was ineffective for failing to call family and

witnesses to speak on his behalf at the penalty phase. Defendants have no right to call
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witnesses during sentencing hearings unless ghey are convicted of First Degree Murder. The
applicable statutes are provided below.

NRS 176.015 is the applicable statute for sentencing hearings, which provides:

1. Sentence must be imposed without unreasonable delay. Pending sentence, the
court may commit the defendant or continue or alter the bail.

2. Before imposing sentence, the courf shall:

a) Afford counsel an opportunity to speak on behalf of the defendant; and

b) Address the defendant personally and ask the defendant if:

1) The defendant wishes to make a statement in his or her own behalf and to
present any information in mitigation of punishment; and
(2) The defendant is a veteran or a member of the military. If the defendant meets
the qualifications of subsection 1 of NRS 176A.280, the court may, if
afjpropnate, assign the defendant to:
E } A program of treatment established pursuant to NRS 176A.280; or

II) If a program of treatment established pursuant to NRS 176A.280 is not
available for the defendant, a program®of treatment established pursuant to NRS
176A.250 or section 20 of this act.

3. After hearing any statements Hresented pursuant to subsection 2 and before
imposing sentence, the court shall afford the victim an opportunity to:

Eag Appear personally, by counsel or by personal representative; and

b) Reasonably express any views concerning the crime, the person responsible,
the impact of the crime on the victim and the need for restitution.

NRS 175.552 is the applicable statute for First Degree Murder Penalty Hearings:

1. Except as otherwise provided in subsection 2, in every case in which there is
a finding that a defendant is guilty or guilty but mentally ill of murder of the first
degree, whether or not the death penalty is sought, the court shall conduct a
separate penalty hearing. The separate penalty hearing must be conducted as
follows:

(a) If the finding is made by a jury, the separate penalty hearing must be
conducted in the trial court before the trial jury, as soon as practicable.

(b) If the finding is made upon a plea of guilty or guilty but mentally ill or a trial
without a jury and the death penalty is sought, the separate penalty hearing must
be conducted before a jury impaneled for that purpose, as soon as practicable.
(c) If the finding is made upon a plea of guilty or guilty but mentally ill or a trial
without a jury and the death penalty is not sought, the separate penalty hearing
must be conducted as soon as practicable before the judge who conducted the
trial or who accepted the plea. )

2. In a case in which the death penalty is not sought or in which a court has made
a finding that the defendant is intellectually disabled and has stricken the notice
of intent to seek the death penalty pursuant to NRS 174.098, the parties may by
stipulation waive the separate penalty hearing required in subsection 1. When
stipulating to such a waiver, the parties may also include an agreement to have
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the sentence, if any, imposed by the trial judge. Any stipulation pursuant to this
subsection must be in writing and signed by the defendant, the defendant's
attorney, if any, and the prosecuting attorney.

3. During the hearing, evidence may be presented concerning aggravating and
mitigating circumstances relative to the offense, defendant or victim and on any
other matter which the court deems relevant to the sentence, whether or not the
evidence is ordinarily admissible. Evidence may be offered to refute hearsay
matters. No evidence which was secured in violation of the Constitution of the
United States or the Constitution of the State of Nevada may be introduced. The
State may introduce evidence of additional aggravating circumstances as set
forth in NRS 200.033, ather than the aggravated nature of the offense itself, only
if it has been disclosed to the defendant before the commencement of the penalty
hearing.

4. In a case in which the death penalty is not sought or in which a court has found
the defendant to be intellectually disabled and has stricken the notice of intent to
seek the death penalty pursuant to NRS 174.098, the jury or the trial judge shall
determine whether the defendant should be sentenced to life with the possibility
of parole or life without the possibility of parole.

Therefore, counsel cannot be deemed ineffective for failing to call family and witnesses to
speak on his behalf at his sentencing as Petitioner was not entitled to this under Nevada law.
Seventh, Petitioner claims that trial ¢ounsel was ineffective for never asking for the
testimony of the dog handler or K-9 records. The State has the burden of proving its case
beyond a reasonable doubt and can call any witnesses it deems necessary to meet that burden
of proof. Based on the evidence presented, the jury convicted Petitioner and his Judgment of
Conviction was affirmed on appeal. As previously stated, the decision not to call witnesses is
within the discretion of trial counsel and Will not be questioned unless it was a plainly
unreasonable decision. See Rhyne v. State, 118 Nev. 1, 38 P.3d 163 (2002); see also Dawson
v. State, 108 Nev. 112, 825 P.2d 593 (1992). Strickland does not enact Newton's third law for

the presentation of evidence, requiring for every prosecution expert an equal and opposite
expert from the defense. In many instances cross-examination will be sufficient to expose
defects in an expert's presentation. When def.{anse counsel does not have a solid case, the best
strategy can be to say that there is too much doubt about the State’s theory for a jury to convict.
Harrington v. Richter, 131 8. Ct. 770, 791, 578 F.3d. 944 (2011). Neither the State nor trial

counsel was required to call the K-9 officer, as his participation was fully covered during the

£
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direct and cross-examination of Officer Lopez’ testimony. Transcript of Jury Trial - Day 3, p.
44-147. Consequently, Petitioner’s claim fails.

Finally, Petitioner alleges that trial counsel never relayed his mental health history or
the fact that he was on and off different medications during the pre-trial process. However,
Petitioner does not allege that trial counsel was aware of any mental health or medication
issues. He does not even specify exactly vihat mental health history or medications he is
referring to in the one sentence he includes on this issue. As such, his argument amounts to a
bare and naked allegation under Hargrove. Petitioner does not point to any instances in the
record that demonstrate evidence of insanity or incompetence. Further, Petitioner fails to argue
how any mental health or medication issues,would have ultimately changed the outcome of
the instant case. Therefore, Petitioner fails to meet his burden under Strickland.

III. CUMULATIVE ERROR DOES NOT CONSTITUTE A COGNIZABLE
CLAIM FOR HABEAS RELIEF
The Nevada Supreme Court has never held that instances of ineffective assistance of

counsel can be cumulated. McConnell v. State, 125 Nev. 243, 259, 212 P.3d 307, 318 (2009).

The State respectfully submits that cumulative error should not apply on post-conviction

review. Middleton v. Roper, 455 F.3d 838, 851 (8th Cir. 2006), cert. denied, 549 U.S. 1134,

1275 S. Ct. 980 (2007) (“a habeas petitioner cannot build a showing of prejudice on series of

errors, none of which would by itself meet the prejudice test.”). However, even if they could
[ =4

be, it would be of no moment as there was no single instance of ineffective assistance in

Petitioner’s case. See United States v. Rivera, 900 F.2d 1462, 1471 (10th Cir. 1990) (“[A]

cumulative-error analysis should evaluate only the cffect of matters determined to be error,
not the cumulative effect of non-errors.”).

Moreover, Petitioner’s claim is without merit. “Relevant factors to consider in
evaluating a claim of cumulative error are (1) whether the issue of guilt is close, (2) the quantity
and character of the error, and (3) the gravity of the crime charged.” Mulder v. State, 116 Nev.
1, 17,992 P.2d 845, 855 (2000).

i
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As the Nevada Supreme Court found in affirming Petitioner’s convictions:

The totality of the circumstances supports_finding probable cause to search
Kellers home. Inside Keller's car, officers found 344.29 grams of
methamphetamine, 33.92 grams of heroin, .537 grams of cocaine, a mixture of
the three controlled substances, and a gun. The quantity of methamphetamine
and heroin exceed personal use levels, and the discovery of 1-inch by 1-inch
baggies, a large amount of cash, as well as a gun, fairly indicated to the officers
that Keller was trafficking in drugs. Purther, when Officer Lopez initiated the
traffic stop, Keller tried to exit the car parked in front of his condo, which in
conjunction with Keller's evasive driving, Officer Lopez took as an attempt to
escape, Taken as a whole, these circumstances supported a finding of probable
cause that Keller was a drug dealer and that more drugs and guns would be found
inside his condo.

Order of Affirmance at page J.

The Nevada Supreme Court has also determined that the issue of guilt was not close in
this case. In addressing Petitioner’s claim of cumulative error on appeal, the Nevada Supreme

Court further found that there was overwhelming evidence of guilt:

There is no cumulative error
Keller summarily argues that cumulative error requires reversal. But, Keller fails
to establish any error on appeal, and the evidence presented at trial against him
was overwhelming, See Big Pond v. State, 101 Nev. 1, 3, 692 P.2d 1288, 1289
(1985) (considering "whether the issue of innocence or guilt is close, the quantity
and character of the error, and the avit%r of the crime charged"” in determining
?F%?%Derror). We therefore, ORDER the judgment of the district court

Order of Affirmance at pages 8-9.

Finally, even if any of Petitioner’s allegations had merit, Petitioner has failed to
establish that, when aggregated, those errors deprived him of a reasonable likelihood of a better
outcome at trial. Even if Petitioner had made such a showing, he has certainly failed to show
that the cumulative effect of the supposed errors was so prejudicial as to undermine this

Court’s confidence in the outcome of Petitioner’s case. Because the issue of guilt was not

3]

close, and because Petitioner failed to sufficiently undermine confidence in the outcome of his
case, the State submits that Petitioner’s claim of cumulative error is without merit and that this
Court should deny the same.

1V.

PETITIONER IS NOT ENTITLED TO AN EVIDENTIARY HEARING

NRS 34.770 determines when a defendant is entitled to an evidentiary hearing. It reads:
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I. The judge or justice, upon review of the return, answer and all
supporting documents which are filed, shall determine whether
an evidentiary hearing is required. A ¥etitioner must not be
discharged or committed to the custody of a person other than the
respondent unless an evidentiary hearinﬁ is held.

2. 'If the judge or justice determines that the petitioner is not
entitled to relief and an evidentiary hearing is not required, he
shall dismiss the petition without a hearing.

3. If the judge or justice determines that an evidentiary hearing
is required, he shall grant the jwrit and shall set a date for the
hearing,.

The Nevada Supreme Court has held that if a petition can be resolved without
expanding the record, then no evidentiary hearing is necessary. Marshall v. State, 110 Nev.
1328, 885 P.2d 603 (1994); Mann v. State, 118 Nev. 351, 356, 46 P.3d 1228, 1231 (2002). A
defendant is entitled to an evidentiary hearing if his petition is supported by specific factual
allegations, which, if true, would entitle him to relief unless the factual allegations are repelled
by the record. Marshall, 110 Nev. at 1331, 885 P.2d at 605; see also Hargrove, 100 Nev. at
503, 686 P.2d at 225 (holding that “[a] defendant seeking post-conviction relief is not entitled

to an evidentiary hearing on factual allegations belied or repelled by the record”). “A claim is
‘belied’ when it is contradicted or proven to l:;e false by the record as it existed at the time the
claim was made.” Mann, 118 Nev. at 354, 46 P.3d at 1230 (2002). It is improper to hold an
evidentiary hearing simply to make a complete record. See State v. Eighth Judicial Dist. Court,
121 Nev. 225, 234, 112 P.3d 1070, 1076 (2005) (“The district court considered itself the
‘equivalent of . . . the trial judge’ and consequently wanted ‘to make as complete a record as
possible.” This is an-incorrect basis for an evidentiary hearing.”).

Further, the United States Supreme Court has held that an evidentiary hearing is not
required simply because counsel’s actions are challenged as being unreasonable strategic
decisions. Harrington, 562 U.S. at 88, 131 S. Ct. at 788. Although courts may not indulge post
hoc rationalization for counsel’s decision making that contradicts the available evidence of
counsel’s actions, neither may they insist counsel confirm every aspect of the strategic basis
for his or her actions. Id. There is a “strong presumption” that counsel’s attention to certain
issues to the exclusion of others reflects trial tactics rather than “sheer neglect.” Id. (citing

Yarborough v. Gentry, 540 U.S. 1, 124 S. Ct. 1 (2003)). Strickland calls for an inquiry in the
€
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objective reasonableness of counsel’s perfonr;ance, not counsel’s subjective state of mind. 466
U.S. 668, 688, 104 S. Ct. 2052, 2065 (1994) (emphasis added).

Here, there is no reason to expand the record because Petitioner fails to present specific
factual allegations that would entitle him to relief. Marshall, 110 Nev. at 1331, 8385 P.2d at
605. Petitioner’s claims are either waived as not having been properly raised on direct appeal,
bare and naked allegations, or belied by the record. There is nothing else for an evidentiary
hearing to determine, and Petitioner gives no specific reasons for why an evidentiary hearing
would be needed. There is no need to expand the record because Petitioner’s claims are
meritless and car be disposed of on the existing record. Therefore, an evidentiary hearing is

not warranted in this matter.

CONCLUSION

Based on the foregoing, the State respectfully requests that this Court order Defendant’s
Pro Per Petition for Writ of Habeas Corpus (Post-Conviction) be denied.

DATED this I lﬂ% day of January, 2020.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #09] 56

TAFEENTR. PANL
Chief Deputy Dist
Nevada Bar #005

L
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CERTIFICATE OF MAILING
I hereby certify that service of the above and foregoing was made this l day of

January, 2020, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

CHRISTQPHER ROBERT KELLER, BAC #81840
LOVELOCK CORRECTIONAL CENTER

1200 Prison Rd.

Lovelock, Nv;g:;
BY C@U/Vllu . 7

C. Garcia o

Secretary for the District Attorney's Office

]

TRP/cg/L2
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- STATE OF NEVADA
DEPARTMENT OF MCTOR VEHICLES
CENTRAL SERVICES - RECORDS DIVISION
555 Wright Way
Carson City, Nevada 89711-0250
(775})684-4590

REQUEST DATE : 05/10/2016 SUP,TRAN,ID : 102181863

CLARK CO DISTRICT ATTORNEY
200 LEWIS AVE
LAS VEGAS NV B89101-6300

DRIVERS LICENSE DATA
TEN YEAR RECORD

I - LICENSE INFORMATION
DLN : 1601333741 STATE OF REC:NEVADA

ORIG.ISU.DT :NOT AVL LAST.TRN.DT :01/22/2015

MEDICAL EXP :NOT AVL

CERT.STAT  :NOT AVL SELF-CERT  :NOT AVL

II - ID CARD DETATLS

ID CARD NO :1601333741 ID CARD STAT: EXPIRED

ISSUE DATE :06/06/2014 ' EXP.  DATE :09/[@&@rkBPadily that this report is a

k¥*¥*  CONVERSION DATA - DATES MIGHT NOT REFLE CT CQRREGEy ¥k originaFdmile in
the Department of Motor Vehicles

IIT - INDIVIDUAL DETAILS AT TIME OF ISSUANCE of the State of Nevada
NAME : CHRISTOPHER ROBERT KELLER
DOB : 09/08/1984 STATE OF NEVADA

EPT. OF 88 RVERICLES
PHYS ADDRESS : 265 N LAMB BLVD UNIT F b oTe
CITY/STATE : LAS VEGAS NV 89110-4685 A 0 7;¢
MAIL, ADDRESS : 265 N LAMB BLVD UNIT F By;(::ﬁff s
CITY/STATE : LAS VEGAS NV 895110-4685 -

i .
DESCRIPTION Custodi nlof the Fik;s:/;.,
SEX:MALE HEIGHT:5'06 WEIGHT: 165 HAIR:BROWN BEYES : BROWN 51
IV - LICENSE DETAILS .
TYPE CLASS STATUS PERMIT ISU.DATE EXP.DATE  ENDORSMNTS
01 NCDL C VALID NCRMAL 0i/22/2015 09/08/2022

RESTRICTION :NONE
WAAAEE AR R A SRR TS A L T T Y R T L R R R L R R X R TR

v - CONVICTION LISTING
CONVICTION DATA IS INCLUSIVE OF TEN YEAR RECCRED ONLY

VIOL OFF CMV HAYZ CITATION
CITE.DATHE CONV . DATE ST COURT CODE TYPE OFF MAT NUMBER

12/06/2003 06/11/2008 NV 241 452 M17 N N 2458300
11/06/2008 08/26/2009 NV 228 433 M42 N N 14249599R
09/11/2009 09/17/2009 NV 241 020 D36 N N A6B2550
08/11/2009 09/17/2009 NV 241 014 Bz26 N N A682549
***********************************************-k'k*******************************
PAGE NO: 1 Continued ...
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TOTAYL, ACTIVE POINTS:

CITE.DATE

CONV.DATE

00

VIOL OFF

CMV HAZ CITATION
ST COURT CODE TYPE OFF MAT NUMBER

KA TR RE I AT R AAR AN A AN RA AT RE LA AL AR A AL A A AREERAR AR A AREERARRER AR R R Rk bk R Ak v kR k

- WITHDRAWAL LISTING

NEVADA DRIVERS LICENSE SYSTEM - WITHDRAWAL DETAILS

CHRISTOPHER ROBERT KELLER

VI

NAME
FILE.NBR RSN
FTA b4s
DSA B26
FTA BLK
FTA D45
FTA BLK

BEGIN.DATE

02/02/2009
10/20/2009
06/22/2011
03/25/2013
08/22/2014

END.DATE

01/01/8888
g4/20/2010
08/04/2014
Q1/01/8888
08/18/2014

DOB
gg/08/198

REINST.DT

09/29/2014
09/29/2014

09/29/2014

DLN

4 1601333741

STA

5US
5US
CLE
SUS
CLE

BXT 8T

NV
Nv
NV
NV
NV

W wwww

CITN.NUM

142495998
A682549

E10041820
C1086512B
clo086212C

R RSN A R R AR Rl T T T
2*% LAST PAGE *%

I hereby certify that this report is @
true copy of the original on file in
the Department of Motor Vahictes

of the State of Nevada

STATE OF NEVADA
DEPT. OF MOTOR VEHICLES

By: ujﬂ e

Custodian of the Fileg

5 /e fre

PAGE NO:
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STATE OF NEVADA
DEPARTMENT OF MOTOR VEHICLES
CENTRAL SERVICES - RECORDS DIVISION
555 Wright Way
Carson City, Nevada 89711-0250
(775)684-4590

REQUEST DATE : 05/10/2016 : SUP.TRAN.ID : 102181660

CLARK CO DISTRICT ATTORNEY
200 LEWIS AVE
LAS VEGAS NV 89%101-6300
VEHICLE REGISTRATION DATA
I -~ VEHICLE DATA

YEAR : 2002 MAKE : DODRG MODEL : STRATUS . CY¥L : 6
VIN : 4B3AG42HX2E162394 VEHCL TYPE : VEH-COUPE

IT - REGISTRATION INFORMATION

SUSPENSION : NONE
EXPIRATION DATE : 11/15/2016 REG STATUS : ACTIVE
PLATE NUMBER : 09BASW DECAL NUMBER : 098ASW
CURRENT INDIVIDUAL &/OR BUSINESS ADDRESSES:

OWNER TYPRE : REGISTERED COMBN TYPE : NONE

NAME : CHRISTOPHER ROBERT KELLER

MAIL ADDRESS : 265 N LAMB BLVD UNIT F

CITY/STATE : LAS VEGAS NV 89110-4685

PHYS ADDRESS : 265 N LAMB BLVD UNIT F

CITY/STATE : LAS VEGAS NV 89110-4685

LAST TRANSACTION DATE:11/28/2015

NAME &/OR ADDRESS ON REGISTRATION

NAME : CHRISTOPHER ROBERT KELLER
MAIIL, ADDRESS : 244 MOLLY CT

CITY/STATE : LAS VEGAS NV 89183-3533
LR R R R R R R s Y Y . L Rl R R R L T

PAGE NO: 1*% LAST PAGE **
I hereby cortify that this reportfs 8
true copy of the original on file in
the Department of Motor Vehicles
of the State of Nevada

STATE OF NEVADA
DEPT. OF MOTOR VEHICLES

Custodian of the Files

5/e o
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DAVID ROGER Jiy
Clark County District Attorney ‘ b 6
Nevada Bar #002781 % fy Wy
200 South Third Street 9@,{
%Tagz\)[g 2, ??I?fada 89155-2212 At il
. . ‘ Clep, o
Attorney for Plaintiff €y
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff,
_ Case No: C189805B
=-V§- .

DeptNo: = VI

CHRISTOPHER ROBERT KELLER,
#1804258 .

Defendant,

-t e e
~ N e B

JUN 25 2004

w = :DEPTS

RECEIVED

Ml 6 e

F]

»

tr ¥
$00¢ € ¢ NNF

—

ORDER FOR REVOCATION OF PROBATION AND
SECOND AMENDED JUDGMENT OF CONVICTION
‘The Defendant previously appeared before the Court with counse] and entered a plea
of guilty to the crime(s) of POSSESSION OF CREDIT CARD WITHOUT
CARDHOLDER'S CONSENT (Felony), in violation of NRS 205.690; thereafter, on the
24th day of A pril, 2003, the D efendant w as present in C ourt for sentencing w ith ¢ ounsel
wherein the Court did adjudge the Defendant guilty thereof by reason of the plea(s) of guilty,
suspended the execution of the sentence(s) imposed and granted probation to the Defendant,
THEREAFTER, a parole and probation officer provided the Court with a written
statement setting forth that the Defendant has, in the judgment of the parole and probation
officer, violated the conditions of probation; and on the 15th day of June, 2004, the
Defendant appeared in court with his counsel, BRYAN A, COX, Deputy Public Defender,
and pursuant to a probation violation hearing/proceeding, and good cause appearing to
amend Judgment of Conviction; now therefor,

IT IS HEREBY ORDERED that the probation previously granted to the Defendant

PAWPDOCSYUDGIO0A0N73605.d0c

e
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v @
is revoked: and
IT IS FURTHER ORDERED THAT: SENTENCE MODIFIED to a MAXIMUM
of FORTY (40) MONTHS with a MINIMUM of TWELVE (12) MONTHS in t.he Nevada
Department of Corrections (NDC) IMPOSED. Defendant to receive 216 DAYS Credit for
Time Served. o
DATED this __25_ day of June, 2004.
CERTIFIED COPY
e AND CORABCE GOy 0 mm @\
OF THE ORIGINAL ON FILE CT JUDGE \&
Qe § Al
CLEF!K OF THE COURT
CFEBiTIOG -
cl
2 PAWPDOCSUUDG 000073605 DOC
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Inot #: 20141231-0002411
Feea: $19.00 /G Fee: $0.00
RPTT: $165.75 Ex; #

12/31/2014 12:12:00 PM

Receipt #: 2268372
APN: 140-31-715-060 Requestor:
RPTT: $165.75 MORTH AMERICAN TITLE - GREE
Recording Requested by: Recorded By: ECM Pge: 4
NORTH AMERICAN TITLE COMPANY DEBBIE CONWAY

GLARK GOUNTY RECORDER

Please mail tax statements to:
When recorded please mail to;
Christopher R. Keller

265 North Lamb Blvd, Unit F
Las Vegas, NV 89110

GRANT, BARGAIN, SALE DEED
THIS INDENTURE WITNESSETH: That

Jack K. Clark and Olga L. Clark, husband and wife as joint tenants with right of
survivorship

In consideration of $10.00 and other valuable cansideration, the receipt of which hereby
acknowledged, do hereby Grant, Bargain, Sell and Convey to:

Christopher R. Keller, a single man

All that real property situated In the County of Clark, State of Nevada, bounded and
described as follows:

L

LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT "A" AND MADE A PART

HEREQOF
Subject to:
1. Taxes for the current fiscal year, paid current. .
2. Conditions, covenants, restrictions, resetvations, rights, rights of way and

easements now of record, if any,

Together with all and singular the tenements, hereditaments and appurtenances
thereunto belonging or in anywise appertaining.

See signature page aitached hereto and made a part hereof

Grant, Bargain, Sale Deed (with Restrictions} 4501 3-14-02070




Dated this 30th day of December, 201 Z/ /ﬂ

Clark =~
V@ < U f
Olga L. Clafk

Stateof . N Cvafrr
County of O la e

On bﬁ.d & wnlope 3p.20/ / before me, the undersigned a Notary Public in and for
said County and State,” personally appeared Jack K. Clark and Olga L. Clark psrsonally
known to me {or proved to me on the basis of satisfactory evidence) o be the person(s)
whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/shefthey executed the same In his/her/their authorized capacity(ies), and that by
hisfher/their signature(s) on the Instrument the person(s), or the entity upon behalf of
which the person(s} acied, executed the Instrument. )

WITNESS my hand and official seal,

Signature: L

Netary Public )/ e
. My Commlsslon expires: D;@ . /?.0)-0’/06‘

AAAAAAAAAAAAAAAAAAAAAAAA

TAMARA G, PERRY
Notary Public State of Nevada
No. 89-2504.1
My Appt. Exp Dec. 19, 2018

vvvvvvvvvvvvvvvvvvvvvvvv

P WA
TNV UTT

Slignature page to Grant, Bargain, Sale Deed
File No.: 45013-14-02070

Grant, Bargain, Sale Deed (with Restrictions) . 45013-14-02070
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EXHIBIT A

UNIT "F" IN BUILDING 10 OF AMENDED PLAT OF CROSSROADS lil, AS SHOWN BY
MAP THEREOF ON FILE iN BOOK 41 OF PLATS, PAGE 37 IN THE OFFICE OF THE
COUNTY RECORDER OF CLARK COUNTY, NEVADA,

Grant, Bargain, Sale Deed 45013-14-02070

1077



STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a) 140-31-715-060

b}

c)

d}

2. Type of Property: ' FOR RECORDERS USE ONLY

a) O Vacant Land b} B4 Single Fam. Res.

&) [ Condo/Twnhse dy O 24 plex Document/instrument #:

e) [0 Apt. Bidg ) O commindl Book Page

g) O Agricultural h) [ Mobile Home Date of Recording:
O other: Notes:

3. a. Total Value/Sales Price of Property L3 32,100.00
b. Deed in Lisu of Foreclosure Only {value of properfy) $ { 0.00)
c. Transfer Tax Value: $ 32,100.00
d. REAL PROPERTY TRANSFER TAX DUE $ 165.75

4, IF EXEMPTION CLAIMED:
a) Transfer tax exemption per NRS 375.090, Section
b) Explain reason for exemption:

5. Partial Interest; Percentage being transferred: 100%

The undersigned declares and acknowladges, under penalty of perjury, pursuant to NRS 375.060 ahd NRS 375,110,
that the infoermation provided is correct to the best of thelr infarmation and bellef, and ¢an be supported by
documentation if called upon to substantiate the information provided herein. Furthermore, the parties agree that
disallowance of any claitmed exemptlon, or other determination of additional tax due, may result in a penalty of 10%
of the {ax due plus Interegt at 1% per month. Pursuant o NRS 375.030, the Buyer and Seller shall be [ointly and
severally liable forary aidttional amount owed.

Signature & J' A/N\

Signature /mil

SELLER (GRANTOR) INFORMATION {Required) BUYER (GRANTEE) INFORMATION (Requlred)

Capacity _Granior
Capacity _Grantee

Jack K. Clark and QOlga L. Clark ) Christopher R. Keller
Print Name — - e Print Name
D0 /‘9 z_?,/%/‘/‘Z [ 2 gn e S 265 North Lamb Bivd, Unit F
Address Address
H £ ’L&f LRSS Las Vegas

City ) }/ City

AV G P Nevada 89110
State Zip State Zip

COMPANY/PERSON REQUESTING RECORDING {Requirad If not seller or buyer}

North American Title Company Escrow# 45013-14- 02070
Caompany's/Parson Name IR \ S
2470 8t Rose Parkway, Suite 104 ) uﬁ“\ N ]-l'enderson NV BOOT4
Address LT g ¥ v,

R Loat (\ e e " - r'I/

M aa i Q (
(AS A PUBLlG RECORD THI‘:‘ FORM MAY BE REGORDED;’MICROFILMED)
Declaration of Valua = / K L Vo ; 45013-14-02070
- e S
// “_:._
‘ PR “ ('1)\' o
"r,." ; Q Fj . ,.;-J) i‘,_,'vh
U SAAN
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RECEIvED

JUN 2 1 299

COuN

TY.CLERK

¥ =] oo | o N Y LIPS I, N | fa—

L N N e e
-l 9 o R W = O

Ll

[ R
-1 & n

. o 7

ORPC Ay T Efy
BVRIOOES e ORIGINAL 1 EE
ar. ouny 151TIC ome
Nevada Bar 2002781 Y Jmal 2 WPl
200 South Third Street ,
Las Vegas, Nevada 89155-2212 it & e
(702) 455-4711 P
Attorney for Plaintiff LLERK
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff,
Case No: C192923
V5=

Dept No: Vil
CHRISTOPHER KELLER,
aka Christopher Robert Keller,
#1804258

Defendant.

ORDER FOR REVOCATION OF PROBATION AND
SECOND AMENDED JUDGMENT OF CONVICTION

The Defendant previously appeared before the Court with counsel and entered a plea
of guilty to the crime(s) of BURGLARY (Category B Felony), in violation of NRS 205.060;
thereafter, on the 20th day of August, 2003, the Defendant was present in Court for
sentencing with counsel wherein the Court did adjudge the Defendant guilty thereof by
reason of the plea(s) of guilty, suspended the execution of the sentence(s) imposed and
granted probation to the Defendant.

THEREAFTER, a parole and probation officer provided the Court with a written
statement setting forth that the Defendant has, in the judgment of the parole and probation
officer, violated the conditions of probation; and on the 2nd day of February, 2004, the
Defendant appeared in court with his counsel, JONATHAN E. MACARTHUR, ESQ., and
pursuant to a probation violation hearing/proceeding, and good cause appearing to amend
Judgment of Co.nwcnon; now therefor, R EC £ 'VED

i

c OUNTY CL E R K PAWPDOCSIUDGB01130188606.d0¢
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IT IS ORDERED THAT: probation reinstated with the additional condition of:
pursuant to NRS 176A.780, Defendant is remanded to the custody of the Director of the
Department of Corrections to undergo the program of regimental discipline. -

THEREAFTER, a parole and probation officer provided the Court with a writien
statement seiting forth that the Defendant has, in the judgment of the parole and probation
officer, violated the conditions of probation; and on the 16th day of June, 2004, the
Defendant appeared in court with his counsel, JONATHAN E. MACARTHUR, ESQ., and
pursuant to a probation violation hcaringlprbceeding, and good cause appearing to amend
Judgment of Conviction; now therefor,

IT IS HEREBY ORDERED that the probation previously granted to the Defendant is
REVOKED: and

IT IS FURTHER ORDERED THAT: sentence is modified to a maximum of sixty
{60) months and a minimum of eighteen (18) months. Modified sentence is imposed with 39
days credit for time served. Sentence to run concurrent with C189805.

DATED this &1 day of June, 2004,

w L Aidia

GTJUDGE AC’

. BAR &5 2016
_ CERTINEBICOPY
- DOCUMENTATFACHED IS A
.« '+ TRUEAND CORRECT COPY
» ‘ . OFTHEORIGINAL ON FILE
_ ’ . 'A‘_-’;.'.‘-?, o 7
- CLEAKOFTHECOURT

PAWPDOCSUUDGAI0ININ 8BE06.DOC
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FILED

JOoC ' FEB 12 2010
DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

- CASE NO. C2523%94

VG-
DEPT. NO. XXIit

CHRISTOPHER KELLER
aka Christopher Rabert Keller
#1804258

Defendant.

ORDER FOR REVOCATION OF PROBATION AND
SECOND AMENDED JUDGMENT OF CONVICTION

The Defendant previously appeared before the Court with counsel and entered a
plea of guilty to the crime of POSSESSION OF FIREARM BY EX-FELON (Category B
Felony) in viclation of NRS 202.360; thereafter, on the 15" day of April, 2009, the
Defendant was present in court for sentencing with his counsel, wherein the Court did
adjudge the Defendant guilty thereof by reason of the plea of guilty, suspended the
execution of the sentence imposed and granted probation to the Defendant.

THEREAFTER, on or about the 13" day of January, 2010, the Defendant being

present, represented by counsel, and good cause appearing;

1082
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28

&

COURT CANVASSED Defendant and ORDERED, Probation REINSTATED.
z';OURT' FURTHER ORDERED, the no weapons condition previously ordered STAND.

THEREAFTER, a parole and probation officer provided the Court with a written
statement setting forth that the Defendant has, in the judgment of the parole and
probation officer, violated the conditions of probation; and on the 8™ day of February,
2010, the Defendant appeared in court with his counsel BRIAN BLOOMFIELD, Esq.
and pursuant to a probation violation hearing/proceeding, and good cause appearing to
amend the Judgment of Conviction; now therefore,

IT IS HEREBY ORDERED that the probation previously granted to the Defendant
is revoked; and IT 1S FURTHER ORDERED that the original sentence of a MAXIMUM
of THIRTY-SIX (36) MONTHS with a MINIMUM parole eligibility of TWELVE (12)

MONTHS in the Nevada Department of Correctioné (NDC) is imposed, to run

| CONCURRENT with other case; with TWO HUNDRED NINETY-THREE (283) DAYS

credit for time served.

DATED this l rr"\l:lay of February, 2010,

e RACHED S
DOCUMENT ATTAGCE

TRUE AND CORRECT COPY
OF THE ORIGINAL ON FiLE
—SLERK OF THE COURT

FEB 7 208

2 S\Forms\AJOC- 1 CH2M0r2010
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" ctronically Filed
1 2013 06:50:56 AM

JOCP . . i

CLERK OF THE GOURT

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
CASE NO. C279904-1
G-
DEPT. NO. VI
CHRISTOPHER ROBERT KELLER
#1804258
Defendant,
JUDGMENT OF CONVICTION

(PLEA OF GUILTY)

The Defendant previously appeared before the Court with counsel and entered a
plea of guilty to the crime of ATTEMPT POSSESSION OF FIREARM BY EX-FELON
(Category C Felony) in violation of NRS 193.330, 202.360; thereafter, on the 4" day of
'November, 2013, the Defendant was present in court for sentencing with his counsel
CESELY HOPPER, Deputy Public Defender, thereupon using the presentence report
from C287724 and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offense and, in
addition to the $25.00 Administrative Assessment Fee, $250,00 Indigent Defense Civil
Assessment Fee and $150.00 DNA Analysis Fee including testing to determine genetic

i

STATE'S |

EXHIBIT
I S
Ca217 .

:
3
2

1084
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28

miarkers, the Defendant is sentenced to the Nevada Depariment of Corrections (NDC)
as follows: TO A MAXIMUM of FORTY-TWO (42) MONTHS with a MINIMUM Parole
Eligibility of SIXTEEN (16) MONTHS, sentence to run CONCURRENT with C287724
with FOUR HUNDRED SIXTY-THREE (463) DAYS credit for time served.

DATED this 5 7 day of November, 2013.

CERTIFIED.COPY
DOCUMENT ATTACHED IS A
TRUE AND CORRECT COPY

OF THE ORIGINAL ON FILE DOUG SMIT &
i d i DISTRICT JUDGE| L
CLERK OF THE COURT _

FEB 4 7105

2 S\Forms\WJOC-Plea 1 Ct11/72013
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tronicaily Filed
11....2013 12:53:54 PM

JOCP o % i.zgm‘m——

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
CASE NO. C287724-1
‘VS"’
DEPT. NC. I
CHRISTOPHER R. KELLER
aka Christopher Robert Keller
#1804258

Defendant.

JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

The Defendant previously appeared before the Court with counsel and entered
a plea of guilty to the crime of CONSPIRACY TO VIOLATE UNIFORM CONTROLLED
SUBSTANCES ACT (Category C Felony) in violation of NRS 453,401, thereafter, on
the 3157 day of October, 2013, the Defendant was present in court for sentencing with
his counsel! LETIZIA HOPPER, Deputy Public Defender, and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offense and, in
addition to the $25.00 Administrative Assessment Fee, $60.00 Drug Analysis Fee and

a $150.00 DNA Analysis Fee including testing to determine genetic markers, the

H £] Nolle Prosequl {bafors tisl) Bench {No-Jury} Trial . .
0 Dismyssed (atar diversion) 0) Digmigsed (during rial) HIES .
O Demissed (defore triaf) 0O Acquiial Oa.
ullly Plea with Sent (before tria) ~ £) Guilly Plea with Sent. (duringira) [ Guey, » oo o

O Transtered (beioreduring triaf) 0 Conviction 0 Corvichu,
O Other Manner of Disposition

1086
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EXHIBIT
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28

' Defendant is sentenced as follows: TO A MAXIMUM of THIRTY-SIX (36) MONTHS

W|th a MINIMUM parole eligibility of TWELVE(12) MONTHS in the Nevada
Department of Corrections (NDC) with TWO HUNDRED NINETY-FOUR (294) DAYS

credit for time served.

DATED this | 'é 6 day of November, 2013,

CERTIFIED COPY

DOCUMENT ATTACHED IS A
TRUE AND CORRECT COPY
OF THE QRIGINAL ON FILE VALORIE J. VEGA

- DISTRICT JUDGE

CL_ERK OF THE_COUHT
FEB § 7 1016
2 SA\Forms\JOC-Plea 1 Ci/11/5/2013

1087




1088

ao



LYMED - COMMUMICATION CENTER
EVENT SERRCH

EVT : LLV160128000259 TYPE: 467 PRI B
LoC BLDG: APT
AODR: 265 N LAMB BLVD XST : 4401 BERKLEY AVE CITY : LV
CADD: CNAM; CPHONE:
MAP : 0242869 S/B ; G1 SRA : HS57
B/U : 1G24 OFFl: 9806 : OFF2
DATE: 2016/01/28 INIT: 02:25:07 ARER : NE
911 : NO CLSE: 17:02:55 DISP : &
02:25:07 CM Primary Event: MRIN Opened: 1&6/01/28 02:25 1  Lwses2
02:25:07 EU INITIATED BY FRM- TO-LVEES2 19 Lvess:2
02:25:Q07 M SW IN APT COMPLEX ! 19 Lwvess2
02:25:07 EU PN FRM- TO-NV-098A8W 19 LVG552
02:35:07 M Initial Traffic Stop by LV/1G24 at 02:25:07 on 16/01/28 19 L¥eess2
02:25:07 M Verification Bypassed Inc- LLV1E012R000258% Addr-LAMB/STBW 19 LVEES2
02:25:07 USOF 1G24 467 - 1% LV&gs2
02:25:07 EU 1G24 FU FEM- TO-LV/1G24 19 LVees2
02:26:07 TSAS 1631 LAMB/STEW 467 13 LVees2
02:26:14 CM 1G24 REQ ANOTHER UNIT / G236HRS 1lg Lvees2
02:26:19 EU 1324 AD FRM-LAME/STEW ! 1% LVEBEBS2
02:26:23 USER 1331 LAMB/STEW 467 00 LV14753
02:26:23 CM C/4 FOR NOW / 0226HRE 1% LV&E52
02:26:23 EU FRM - TQ-92 19 LW6g52
02:26:23 EU FRIM- TQ-G 13 LvBES2
. 02:26:23 EU . FRM- TO-G1 ' 19 LVess2
92:26:23 EU FRM- TO-LV 1% LVEEs2
02:28:07 USAR 1G31 LAMB/STEW 487 00 LV14753
02:28:52 EU 1G24 AD FEM-N LAME BLVD&STEWARRT AVE ) 1% LVE§52
02:28:59 CM 1G24 / ADDRESS IS 265 ¥ LAMB / 0228HRS 19 LVe&sSs2
02:29:04 EU FRM- TO-4401 BERKLEY AVE 19 LV&652
02:29:04 EU FRM- TO-4401 STEWART AVE 13 1Lvees2
02:29:0¢ US 1G24 LO 265 N LAME 13 LVB652
02:29:11 U= 1G31 LG 265 N LAMB 13 LwVees2
02:29:58 UR 1G31 Reassign: 467 LLV150128000270 1l LVEES52
02:36:57 UOC 1G24 Overdue: Operator: LV/E652 Console: 19
02:37:59 CM BUMCH OF 446 PARAPHANELIA AND LARGE AMOUNT OF CASH f 0237HRS 13 LWVe652
02:38:02 USAR 161 265 N L.AMB BLVD - 457 19 LVBES2
02:38:02 USAR 1Gl 265 N LAMB BLVD 467 19 LVees2
02:38:28 CM 1G24 CBR TO CAR f 434'S POSS DISTRARCTICHS TC THE 467 // # 0270 CREATED 13 LVeeS52
02:38:28 CM FOR THE 434'S // 0238HRS 19 LVEeE2
02:40:52 1IA Incident Associated to: LLV1IS0L28000270 13 LVE652
02:43:52 USAE K38 265 N LAMB BLVD 467 19 LVes52
02:42:56 USAR &7¢ 265 N LAMB BLVD 467 19 LVE652
02:43:56 USAR 676 265 N LAMB BLVD 467 19 LVEES2
02:44:28 CM ’ 676 REQ K9 / POSS TOSSED 446 OUT OF VEH / K96 ENR / 0244HRS 1y LVEes2
02:44:3% M IARssacIne LLV16Q128000270 UPDATE Dispo to I MATN 19 L¥ees52
Q02:44:42 USAR 1IG3l 265 N LAMB BLYVD 467 1l Lvees2
02:42:41 USAR K96 265 N LAMB BLVD 4167 o0 LwEB278
93:06:05 OCM - 1631 POSS 412 IN VEH / Q305HRS 13 LV66E2
03:1%:33 USAR 131 265 N LAMB BLVD 467 an  LVs004
03:27:38 USCL KSs . 487 00 LvVs27B

{ HEREBY CERTIFY that this is a full, true and correct copy of the
original on file with the Las Vegas Metropolitan Police Department,
except for the informatiorf that is privileged and confidential by law.

N kb Teitaed

RESEARCH ASSISTANT Cé\m\.BJnicaﬁons Bureau 1 089

2/1B/2016 11:40:45 AM



LVMPD ~ COMMUNICATION CENTER
EVENT SEARCH

03:27:38 US Kg6 D FRM- TO-K . 00 Lvs27g
03:31:30 CM 1G1,,C4 AM,,OF RADIO FOR A BIT 0331HRS 1% LV7217
03:31:36 U0 1G24  Qverdus: Operator: LV/7217 Console: 1%

04:14:04 USAS 2371 265 W LAME BLVD 467 1s Lv7217
04:14:08 USAR 371 265 N LAMEB BLVD 467 19 Lw7217
04:14:13 UO 1G24 Qverdue: Operator: LV/7217 Console: 15

04:35:04 USER 1G24 265 N LAMB 457 0o LV9BRE
04:35:15 WUSAR 1324 265 N LAMB 267 Do LvV9sDe
0%:01:37 CM 1G1 REQ ID FOR SERRCH WARRANT D501HRS 12 L¥l3iszl
05:0Ll:48 CM €85 COFIED 050QL1HRS 12 L¥il3is:zl
05:27:35 USAS Q232 265 W LAMB BLVD 457 12 Lw¥ligzl
0S:48:53 USCL 371 ) 457 00 LVBeEl
05:50:08 USAR C32 265 W LAME BLVD 467 00 LV14373
06:19:44 (N 131 LL- REQ TOW FOR DOOR POF  (O815HRS 1% LW¥7016
0&:19:48 EU FRM - TQ-Q Q06L18HRS 19 LV701l6
06:19:48 EU 1G24 ™ FRM- TO-2 0Q619HRS 19 LV7I018
06:34:01 USAS FPDes 265 N LAMB BLVD 457 27 LV1S37B
d06:34:10 USER FD199 265 N LaMB BLVD 1487 27 LV15378
0€:3%:01 €M 1G12/ REQ TOW . .QUALITY REC'D UPDATED OB534HRS 13 LV70l8
06:46:31 CM 4S/REC FRM QUAL ASKING LOC...FOUND WHILE LL O0G48HRS 45 LV15258
06:57:42 USCL €32 457 11 Lv7z88
47:00:57 USTO 1631 NEAC 457 19 LWV701s
07:02:56 USRS 2022 NEAC 467 13 1LvV7016
07:02:59 USAQ 2@22 NEAC 467 13 LV70le
07:06:585 USRS 2F34 265 W LAME BLVD 467 19 LV7D16
07:07:10 USER 2F34 2658 N LAME BLVD 457 0o Lv7el4d
07:10:03 USARD 1331 NEAC 467 00 LV14753
07:15:20 USAR FLAs 265 N LAMB BLVD 467 12 L¥701l6
07:15:20 TUSAR PD109 265 N LAMBE BLVD 467 19 LV7016
07:27:42 USAR 2F34 265 N LaMB BLVD 487 Do LV7314
07:47:97 USCL 676 467 0¢  Lwv73az
07:58:33 USCL 1G31 487 00 LW14753
08:03:31 USCL 131 467 00 LV30D4
98:03:31 US 1GL o FRM - TO-X oCc  Lwa0Da
48:27:25 UQ 1G24 averdue: QOperator: LV/9740 Console: 1%

08:43:52 USER 2F34 265 M LAME BLVD 457 00 LV7B14
09:12:17 USBRR 689FD 345 N LAMB BLVD 487 1l LV9740
09:15:07 USAR 2F34 265 N LAMB BLVD ’ 467 12 LVI740
N%:50:29% USER FDL02 285 N LAMB BLVD 487 12 LV9740
09:50:29 USER PFDlé4 265 W LAMEB BLVD 467 19 LV5740
09:58:53 UQ 1G24  Overdue: Operator: LV/5740 Conscle: 19

1p:00:21 USAR FDlé4 265 N LAMB BLVD 487 13 LW9744Q
10:00:21 USAR PDlg2 265 N LAMB BLVD 467 19 Lve740
10:0%1:11 €M PD109 CLEABRING RES CRED L001HRS 13 LW9740
10:02:26 CM GBSPD C4 CHAN CLR 1002HRS 19 Lve740
14:10:18 UQ 2G22 Overdue: Operator: LV/9740 Conscle: 19

10:16:02 UC FD10% Overdue: Operator: LV/9740 Consele: 18

10:16:02 UO o1 Overdue: Operator: LV/9740Q Console: 19

10:43:28 CM 1624 /C/4 STILL ONDUTY OUT AT SCENE VIA LL 1043 13 Lw7283
11:12:54 USTO 1G24 WEAC : 467 00 LWS9B08

11;13:45 USTO 6ESFD NEAC 487 1% Lv7288

| HEREBY CERTIFY thot this is a full, true and correct copy of the ariginat
on file with the Las Vegas Metropolitan Police Department, except for
the information that is privifgged and confidential by faw.

RESEARCH ASSISTANT Comuniications Bureau 1090 2/18/2016 11:40:46 AM



LVMPD - COMMUNICATION CENTER
EVENT SEARCH

11:13:56 USTO 2F3i4 NEAC 467 00 LV7El4
11:20:18 TUSRO 1G24 NEAC 487 00 Lwvoglde
11:24:36 USAQ 2F34 NEAC 487 0o LVTBl4
12:18:09 USAD 689FD NEAC 467 19 LV7288
12:18:58 USAS 2LD52 NEAC 4£7 15 LV728B
12:19:06 USAC 2LD52 NEAC/IMPOUND 467 le Lv72as
12:19:08 USAR 2LD52 NEAC/IMPOUND 467 0o LV7TI4
13:16:43 TR POLA4 Reassign: 467 LLV16012E001539 1% LV7288
13i:16:47 UR PDL0O2 Reassign: 467 LLW¥160128001539 19 LV7288
13:22:58 UR S89PD Reassign: 467 LLV160138001935 19 LV7280
13;40:;04 USCL 2LD52 467 0o LVTTI4 .
14:17:00 CM 2G22 , REQ MED FOR SUSP IN CUST,,IS REACHING IN PANTS TOOK SOMETHING 1% LV7280
14:17:00 CM OUT AND SNORTED IT ,,IN THE INTERVIEW ROOM , MED ENR 1416HRE 1l LV72EB0
14:22:06 CM 43/ REC FROM FD - IS AT THE ¢P /IF OFCRS CAN MEET THEM - 1422HRS 43 LV14386
14:37:51 M RESCUE 23 CC FIRE & MED WEST 851 1g Lw7zB0
14:38:54 CM RESCUE 23 OC FIRE & MED WEST 85l 1% LV7280
14:59:56 USAO FD10S% HNEAC 457 ls LV72B0O
15:01:01 USAD PLES HEAC 467 1l LwW72B0O
15:11:48 USAS 3Glz NEAC 467 1% LV7280
15:11:52 USAD 3Gl2 NEAC 467 1% LY7280
15:22:20 USER 3FlZ2 NEAC aa7 05 LV4BO4
15:22:42 USAR 3Fl2 NEAC 467 05  LV4804
15:31:58 USCL 2G22 467 00 LVI494
15:;36;14 JSCL 3Gl2 457 00 LVS874
14:04;:45 USCL 13324 E ag7 1% IV14134
16:04:45 EIT 1324 D FRM~ TO-& MATN 19 LV1dal34d
16:05:03 US iF1Z2 RD Rider Added: 768-2528 CIT 40 LVZ13Ll
16:05:03 US IFiz ca 1M MT 03 LW213Ll
16:35:03 US iF12 UU Area:NE Veh:PLO7E3 Unit Update . 00 LV213Ll
16:05:32 USTE 3IF1Z CcChC ag7v G0 LW13524
16:49:15 US 2F34 LO NEAC VM 1609HRS 18 Lv1l4134
16:17:26 M PROFPERTY REPORT, CODV HEROIN AND METHAMPHETAMINE. 00 LV7814
16:17:26 USCL 2F34 . 467 D0 LV7Bl4
16:17:26 US 2F34 [} FRM- TO-K . 00 LV7El4
16:18:53 UsSaB 13IFl2 CcCoa . 467 00 LV13524
16:46:08 USCL PDLOY 167 19 Lwl4l34
l6:52:12 USCL FPLE8 467 1l LVidls4
1t:02:55 USCL 13F1z2 467 00 LV13524
17:02:55 CM Route Closed: MAIN

17:02:55 CM Incident Closed: 16/01/28 17:02

11:56:33 CHM 1324 // BOTH WARRANTS WERE DROPFED OFF W/JUNITH JUSTICE COURT OFC 11S5EHRS 33 LV13pn4s

[ HEREBY CERTIFY that this is a full, true and correct copy of the original
on file with the Las Vegas Metropolitan Police Department, except for
the information that is privilegeg-ond confidential by law.

RESEARCH ASSISTANT Commun}‘clzitﬁms Bureau 2/18/2016 11:40:456 AM
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LVMPD - COMMUINICATION CENTER
EVENT SEARCH

BVT : LLV16EQ12800027¢ . TYPE: 434 PRI i 0

LaC RLDAG: : APT :

ADDR: 4280 STEWART AVE X8T : 399 PRINCE LN CITY LV

CADD ; CNAM: ) CDPHONE ;

MAD ; 0242857 s/a : a6l SRA : H857

B/U : 1831 OFFl: 14753 OFF2

DATE: 2016/01/28 INIT: 02:29:58 AREA : NE

911 : NO CLEE: 04:14:13 DISP : I

02:29;58 EU INITIATED BY FRM~ TO-LVEES2 19 LV6652
02;29:58 CM Primary Event: MRIN Opened; 16/01/28 02:29 15 LV&652
02:29:58 USAR 1G31 265 N LAMB BLVD 434 13 LYBE52
02:29:58 EU 1631 BT FRM- TO-LV/1G631 19 LVBES2
02:30:06 USAS 1Gll 265 ¥ LAMB BLVD 434 19 LV&652
02:30:06 USRS 1G12 265 N LEMB BLVD 434 13 LV6652
02:30:10 USER 1G1l2 265 ¥ LE&MB BLYD 434 00  LV721D
02:30:13 M 1@24 HERRING 424'S CLOSE BY / 1831 ATL'G COMPLEX / C/RED / 0230HRS 19 LVEES2
02:30:31 USAS 1Fz 265 N LAMB BLVD 434 19 LVEES2
02:30:41 USAS 1G1 265 N LAMB BLVD 434 18 LV&652
02:30:45 USER 1G1 265 N LAMB BLVD 434 00 LVB004
02:30:55 M 1G24 / DISREGARD C/RED FOR NOW / 023C0HRS 19 LV&552
02:31:08 USAR 676 265 N LAME BLVD 434 1% LV&s52
02:31:08 USAR 676 265 N LAMB BLVD 434 19 LV&s52
02:31:15 USBER 1¥2 265 N LAMB BLVD 434 00 LV14851
02:31:18 USAS 1Fll1 265 N LaMB BLVD 434 1% LV&852
02:31:22 USAS 1F21 265 N LAMB BLVD 434 1% LVG652
02:21:;25 USER 1F21 265 N LAMB BLVD 434 00 LV13728
02:31:54 USER AIR2 265 N LAMB BLVD 434 18 LV5652
042:32:05 CM 3-4 434'S APPROX 4280 STEWART / DZ32HRS 1% LV6E52
02:32:19 CM 1631 IN ALLEY BEHIND 7-11 NOW / 0232HRS 19 LVE652
42:32:26 USAR 1G12 265 N LAMB BLVD 434 oo Lv7210
02:32:26 USAR 1r21 265 N LAMB BLVD 434 00 Lv13728
¢2:32:32 EU 1@31 AD FRM-265 N LAMBE BLVD 13 LVERS2
02:32:59 USAS 1F12 4380 STEWART AVE 434 19 LW&ES52
02:33:08 EU FRM-4401 BERKLEY AVE  TO-359 PRINCE LN 1% LV&6G52
02:33:08 EU FRM-4401 STEWART AVE  To-253 QUINCY ST 19 LV6652
02:33:08 WUSER 1F12 4280 STEWART AVE 434 00 LV15024
02:33:54 USAR 1Gl1 265 W LAMB BLVD 434 00 LV3751
02:34:19 USAR 734 4280 STEWART AVE 434 19 LWV6652
02:34:20 USAR AIRZ 265 N LAME BLVD 434 1% LVBE52
02:34:27 U8 AIRZ LO 4280 STEWART 13 LVE652
02:34:38 US 1611 LO 4280 STEWART 19 LV6652
0z:34:38 U3 1312 LO 4280 STEWART 18 LVEB52Z
02:34:38 US 1F21 LG 4280 STEWART 19 LVE652
02:34:38 US 1631 Lo 4280 STEWART 19 LVEBES2
02:;36:31 USAR 1F11 265 N LAMB BLVD 434 00 LV14504
02:36:38 US 1F11 LO 4280 STEWART 19 LVe6E52
02:37:29 U8 1G31 LO 265 N LAMB 19 LV6652
02:38:02 TUR 1G1 Reassign: 434 LLV160128000259 1% LVBE5Z
02:;38:22 USAR LF12 4280 STEWART AVE 434 o0  LV15024
02:38:46 CM 1G24 HEARD WHILE ON EV 0259 1% LVEE52

{ HEREBY CERTIFY that this is a full, true and correct copy of the
original on fite with the Las Vegas Metrapofitan Police Department,
except for the infarmation thiat s priviteged ond confidential by low.

D Tiiaed

RESEARCH ASSISTANT Comrﬁ-@ations Buregu

2/18/2016 11:41:43 AM

1097



LVYMPD - COMMUNICATION CENTER
EVENT SEARCH

02:40:34 USTO 1611 15 N. LAMB 231 ' 00 LV979l
02:40:41 USAC 1G11 15 M. LAMB 434 00 L9791
02:40:42 USAR 1F2 265 N LAMB BLVD 434 06 LV14B51
02:40:52 IR Incident Associated to: LLV160128000259 19 Lvess2
02:41:37 USCL 1F21 434 DO LV13728
02:42:22 USCL 1F11 434 00 LV14504
02:42:34 OM 676 REQ 446 K98 / 0242HRS 19 Lv5652
02:42:43 CM 676 / POSS TOSSED 446 OUT IN BRER / 0242HRS 15 LV6652
02:43:34 USAS K96 4280 STEWART AVE 434 : 15 LV6852
02:43:46 USER K96 4280 STEWART AVE 434 00 Lvs278
02:43:52 UR K96  Reassign: 434 LLV160128000259 15 LV&652
02:43:86 UR 676  Reassign: 434 LLV160128000259 19 LVEss2
02:44:18 CM K9 FOR # 0259 / 0244HRS 19 LVEE52
02:44:33 USCL 1G31 434 19 L6652
02:44:33 EU 1831 D FRM- : TO-T MAIN 19 1Lv6652
02:46:14 USCL 1F12 434 00 LV15024
02:48:37 USCL 1F2 434 00 LV14B51
02:57:10 USCL 1G12 434 00 Lv7zl0
02:59:52 USCL AIR2 434 15 LV3767
03:01:25 USCL 1611 234 00 Lvs751
03:27:38 CM IARssocIne LLV160128000259 UPDATE Disps to K MATN 00 LVS278
04:14:13 USCL 734 a34 80 LV5850
04:14:13 M Route Closed: MAIN

04:14:13 ©M Incident Closed: 16/01/28 04:14

08:03:32 M IAAssocIne LLV160128000253 UPDATE Dispo to K MAIN 00 LV$004
16:04:45 CM IAAssocIne LLV160128000259 UPDATE Disps to A MAIN 19 Iv14ll4
16:17:26 CM IAAssecIne LLV16012800025% UEDATE Dispo to X MAIN 00 LV7814

I HEREBY CERTIFY that this is a full, true and carrect copy of the ariginal
on file with the Las Vegaos Metropoliton Police Deportment, except for
the infarmation that is privileged ond confidential by faw.

!

RESEARCHASSISTANTCorﬁ\@aﬁons Buregu 2/18/2016 11:41:43 AM
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P %1 I35 GOIRFS VEGAS METROPOLITAN POLIGE DEPARTMENT

ECAS SPVARCH WARRANT DECLARATION

Unknown:

Officer Lopez:

Unknown:

Judge Scisento:

Officer Lopez:

Judge Scisento:

Officer Lopez:

Judge Scisento:

Officer Lopez:

Judge Scisento:

Officer Lopez:

Judge Scisento:

Officer Lopez:

Judge Scisento:

BEPUTY
finaudible]

Uh, yes, it's Officer Lopez again, can | speak to Judge Scisento
please? s

Sure, give me one second

Hello? Hello?

Judge Sc-, Judge Scisento, this is Officer Lopez again

Yes |

Hey, sir,. uh, can | do a piggyback warrant?

Yes

Uh, can | have your permission to record this, uh, conversation?

Yes

Uh, Judge Scise-, Judge Scisento, for the record this line is being
recorded, do | have your permission to continue?

Yes, you do

Judge Scisento, this is Officer D. Lopez, L-O-P-E-Z, P#38806 along
with Detective Embry, uh, E-M-, uh, B-R-Y, P#6223 of the Las
Vegas Metropolitan Police Department and {'am making an

application for a piggyback Telephonic Search Warrant pursuant to

Nevada Revised Statute 179.045. | am talking to Judge Scisento,
the date and time of the call is January 28, 2016 the time is 0935.
Judge Scisento, my right hand is raised, could you please swear
me in?

Alright, do you swear.the information you are about to give me is
true and correct to the best of your knowledge?

1102
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Officer Lopez:

Judge Scisento:

Officer Lopez:

Event 160128-0255

ldo
Alright, you may proceed

Judge Scisento, my application is as follows. |, Officer Lopez
P#9806, am a Potice Officer employed by the Las Vegas
Metropolitan Police Department and have been so employed for a
period of 9 years. [ am currently assigned to Northeast 12 and have
been assigned there for 2 years. | am presently investigating the
crimes of Trafficking a Controlled Substance Schedule |-V, Sales
of a Controlled Substance Schedule -V which occurred at 265
North Lamb, Clark County, Las Vegas, Nevada 88110 on or about
0225 hours on the 28" day of January, 2016.

There is Probable Cause to believe that certain property herein after described
will be found at the following described premises:

A) Uh, a vehicle parked at 265 North Lamb Space #58, Clark County, Las

Vegas, Nevada, 89110, more particular described as a silver 2002
Dodge Stratus with Nevada plate 098-Adam-Sam-Wiltiam, VIN 4-
Baker-3-Adam-George-42-Henry-Xray-2-Easy-162394

B) Second address 265 North Lamb, Apartment F, Las Vegas, Nevada

89110 further described as a multi-family apartment complex with
brown stucco trimmed in gray, the door is white in color and faces east,
the letter “D" is taped on the door in blue.

The property referred to and sought to be seized consist of the following:

A) Firearms evidence which items of property could consist in part of and

included, but not limited to any revolver or semi-automatic pistol and
any miscellaneous firearm pieces, ammunition, ammunition belts,
magazines, clips, holsters, cleaning kits, gun parts, expended
ammunition to include casings and bullets, any paperwork showing the

purchase, storage, disposition or dominion and control over any

firearms
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Event 160128-0259

B} Ammunition or any of the above listed items
C}) Any controlled substances

D) The paraphernalia commonly associated with the ingestion and
distribution of the controlled substances such as scales, packaging
materials, and cut, grinders, customer and source lists, records of
purchases and sales fo include “O” sheets reflecting transactions in the

controlled substance

E) Limited items of personal property which would tend to establish a
possessory interest in the items sought to be seized pursuant to this
search warrant to include but not limited to personal identification,
photographs, utility company receipts, rental receipts and addressed

envelopes

F) An unknown quantity of U.S. Currency which would be perceived from

the saile of controlled substances

G) ltems of value such as jewelry, watches, money, credit cards, and like
items including receipts for the same tending to show whether the

crime related or for financial gain

'H) DNA buccal swabs, specifically nucleated epithelial cells from the inner
mouth check of Christopher Kelter, ID# 1804258, This collection will be

obtained by the way of a buccal swab which is minimaily intrusive

Your Affiant and fellow Officers assigned to LVMPD Patrol were
executing a lawful Search Warrant for the vehicle located at 265
North Lamb. This Search Warrant was authorized by the Honorabie

3
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Event 160128-0259

Justice Court Judge Tobiasson on January 28", 2016 at 0556
hours. A copy of the Search Warrant and Affidavit supporting the
Search Warrant is attached to this new Affidavit and incorporated

by reference herein:

Your Affiant and fellow Officers assigned to Event #160128-0259
were executing a lawful Search Warrant for the vehicle located at
265 North Lamb. This Search Warrant was authorized by the
Honorable Justice Court Judge Tobiasson on January 28", 2016 at
0556. A copy of the Search Warrant and Affidavit supporting the
Search Warrant is attached to this new Affidavit and incorporated

by reference herein:

While executing the warrant on the vehicle | observed a black bag
in the secret compartment located next to the glove hox. in the
black bag | located a trafficking amount of purported Meth, Heroin,
and blue pills believed to be Ecstasy, all of which from my training
and experience are illegal narcotics. In the black bag was a small
semi-auto handgun which was not listed as an item to be seized but
recovered in the bag. In the side pocket of the bag was a very
expensive ioaking wristwatch which was also recovered. It is

- common for jewelry and other items of value to be traded for

narcotics.

Keller is a convicted felon registered to the address here at 265
North Lamb, Apartment F. Keller's DMV address shows the same
address. Closer inspection of Building 265 North Lamb reveals
Apartment F was mislabeled as Apartment D. | spoke to HOA
Presideﬁt who verbally identified as Chavez, uh, C-H-A-V-E-Z, first
name Dororth, 3-, birthday of 3/25/196C. Chavez confirmed that the

4
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Event 160128-0255

apartment in front of Space 58 where Keller parked is his apartment
and it is supposed to be labeled “F". Chavez also provided a map
showing it to be Apartment F. This is indeed Apartment F but
appears to be manipulated to show Apartment D.

Based on my training and experience it is common for Drug
Dealergdto store firearms, narcotics, and money from drug
proceeds. | believe Keller was attempting to enter the residence
 before being stopped in his vehicle. | feel Keller is possibly storing
additional amounts of narcotics and may have more firearms and

money from drug proceeds inside his residence.

Judge Scisento, this ends the Probable Cause detail, do you want

me to read the Duplicate Original Search Warrant?

Judge Scisento: Uh, no, you don't need to

Officer Lopez: Uh, Judge Scisento, this ends the Search Warrant portion. Judge
Scisento do you find Probable Cause exists to the-, for the issuance of this Search

Warrant?
Judge Scisento: Uh, yes | do

Officer Lopez: Ju-, Judge Scisento, do | have you permission to affix your name to

the Duplicate Original Search Warrant?
Judge Scisento: Yes

Officer Lopez: This application and signing of was witnessed by Detective Embry,

P#6223. Judge Scisento, this ends our conversation. Thank you for your time

Judge Scisento: Alright, Thank you

1106



Event 160128-0253

(N\m MQL \m&&wﬁq/(

LEST Danélle Kimbrough, P# 15435, Tranggriptionist
| certify that this is a true and accurate transcription.

Dated ‘thisczf)~ day ofﬁwﬂ%, &M@ at / g}jg;urs
Day Month Year Hours

A & TC

Officer Lopez, P#9806, NEAC

“Having read the transcription of the telephenic search warrant issued by this
Court on January 28th, 2016, under Event# 160128-0259 with the LVMPD

serving as Affiant and havmg reviewed the recordlng of the applscatlon it
appears the transcription is accurate.”

’_'.. .'-. :_ _ .- “"
/ <& o
4 i .
a9 i
/ B L
/ =
z 3 I
Ml oS
ol =
7

DUPLICATE ORIGINAL SEARCH WARRANT%
N.R.S. 179.045

STATE OF NEVADA}
} $8s.

b ]

! CERTIFIED COPY
The document to which this certificate is
attached is A fult rue and correct copy of the
arigina! on fia w? of regord in Jusiice Court
of Las Vagas Yawhiship, In and.fef te County
of Clark, Statg;gf,w’va

Blgrate::;él/’/":f‘?’r/ - /‘/f/ﬂ'yé
7 6

.
1107




The Staie

Event 160128-0259

of Nevada, to any Peace Officer in the County of Clark. Proof having been

made therefore by me, Officer Lopez, P#98086, by oral statement given under oath, that

there is probable cause to believe that certain evidence, to wit:

A)

B)

Firearms evidence which items of property could consist in part of and
included, but not limited to any revolver or semj-automatic pistol and -any
miscellaneous firearm pieces, ammunition, ammunition belts, magazines,
clips, halsters, cleaning kits, gun parts, expended ammunition to include
casings and bullets, any paperwork showing the purchase, storage,
disposition or dominion and control over any firearms

Ammunition or any of the above listed items

C) Any controlled substances

D)

L

F)

The paraphernalia commonly associated with the ingestion and distribution of
the controlled substances such as scales, packaging materials, and eut,
grinders, customer and source lists, records of purchases and sales to
include "O" sheets reflecting transactions in the controlled substance

Limited items of personal property which would tend to establish a
possessory interest in the items sought to be seized pursuant to this search
warrant to include but not limited to personal identification, photographs, utility

company receipts, rental receipts and addressed envelopes

An unknown quantity of U.S. Currency which would be perceived from the

sale of controlled substances
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G) Items of value such as jewelry, watches, maney, credit cards, and like items
including receipts for the same tending to show whether the crime related or

for financial gain

H) DNA buccal swabs, specifically nucleated epithelial cells from the inner mouth
check of Christopher Keller, ID# 1804258. This collection will be obtained by

the way of a buccal swab which is minimally intrusive

is presently located at: 265 North Lamb, Apartment F, Las Vegas, Clark County,
Nevada, and the persons of adults located at the premises at the fime of the

execution of this search warrant.

As | am satisfied that there is probable cause to believe that said evidence is
located as set forth above and based upon the statement of Officer Lopez, there is

sufficient ground for the issuance of the Search Warrant.

You are hereby commanded to search said premise/vehicle for said property,

serving this warrant and if the property is there to seize and leave a written inventory

and make a return before me within 10 days.

Dated agl vy , 201, at 5‘733 hours.

Wonth Day Year Hours
Judge's signature: GUP6E SLZSenTo

Signed byR. 4= ##fmng upon the oral

authorization of Judge

Witnessed by e EoengRST prrzR

.

P il e .
g A = f A ir s CERTIFIED COPY
ENDORSED thj? v day Ofm T ~ o The document to which this certificate is
4 I/ 2y on ar attached is a,full, true and correct copy of the
f._/,.-’ z _;,_/’/ ,/ original on .I;‘xrand of %e,carci in Justice Court
A IET of Las Vegds/Townghip. in4ing for the County
.r’/ /J/ //f ’7: >, /Ciar Sial
. gputy

Jufl )ggz_’fS“é%’é nto B =t
f"/(/ Cz’/ 8
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DUPLICATE ORIGINAL SEARCH WARRANT <.« = é.@
[ -

B 3 3amRm"” Sl Tt (B

STATE OF NEVADA )
)ss.
COUNTY OF CLARK ) |y

SHETIGE gou,
VE6AS HevaBa

The State of Nevada, to any Peace Officer in the County of Clark. Proof having been made before me
(ehe ' 5,!?
by ﬁm Lepct [’ YC‘G by oral telephonic statement given under oath, incorporated by

reference herein, that there is probable cause to believe that certain evidence, to wit:

1. Miscellaneous:

@Fireanns evidence which items of property would consist in part of and include, but not limited to any revolver or
semiautomatic pistot and any mispéllaneous firearm pieces, ammunition, ammunition belts, magazines/clips,
holsters, cleaning kits, gun parts, expended ammunition to include casings and bullets, any paperwork showing the
purchase, storage, disposition or dominion and control over any firearms, ammunition or any of the above listed

items.

member’s nameSinitials, logos, monikers, slogans, or containing mention of criminal strest gang membershi
» _ ps

affiliation, activity, or ideftity. Any paintings, photographs or photograph albums depicting persons, vehicles,
weapons, or focations which may apjear upon observation to be relevant on the question of gang membership or
association, or which may depict items sought afitior believed to be evidence in the case being investigated with this
warrant. Any letters, notes, papers and other (written) evidefce.of criminal activities, or which may depict evidence
of any criminal gang activity. Any newspaper clippings tending to relaie details or reference to any crime or crimes
of violence; and any address books, lists of, or single references to, addresses or telephene numbers of persons who
may later be determined to belong to or be affiliated with any criminal street gang. This evidencewguld likely prove

the elements of the criminal gang enhancement.
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@ An uigletermined amount of controlled substance,

@The paraphemalia commonly associated with the ingesti;an and distibution of the controlled substance

. such as scales, packaging materials, and “cut,” grinders, customer and source lists, records of

purchases and sales, to include “owe” sheets reflecting transactions in the controfled substance

Limited items of personal property which would tend to establish a possessory interest in the items sought to be
seized pursuant to this search warrant to include but not limited to: Personal identification, photographs, utility

company receipts, rental receipts and addressed envelopes.

@An unknown quantity of U.S. Currency which would be proceeds from the sale of a controlled substance

8. Forensd mation to discover ﬁngerpriﬁts, blood, hair and fiber and bodily fluid samples, which may inclede
© removing carpeting, wallboard, or items;

terns of value such as jewelry, watches, money, credit cards, and like items including receipts for the same

tending to show whether the crime was gang related or for financial gain;

10. Mobile telephones which may be searched via an addendum or additional search warrant at a later date. It is
yo.ur affiant’s experience that often times perpetrators use mobile telephones in their conspiracy to commit their
crimes.

These communications whether voice and or text tend to Mlustrate forethought as well as the show how the
perpetrators acted in concert when they committed the offense.

@ DNA Buccal Swab, specifically, Nucleated Epithetial Cells from the inner mouth/cheek of

(suspect’s name). This coilection wiil be way of buccal swab which is

minimally intrusive.

15 presently tocated
KN\
e
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Persons of adults or minors located at the premises at the time of the execution of this Search

Warrant. _

and as I am satisfied that there is probable cause to believe that said evidence is located as set forth above and based

upon the sworn telephonic statement ofﬂewzﬁ_ Lefez ff?,# ?g 5 there are sufficient grounds for
issuance of the Search Warrant,

You are hereby commanded to search said place for said property, serving this warrant (at any hour, day
or night) OR (between 7 a.m. and 7 p.m.) and if the property is there to seize it and Jeave a written inventory and

make a return before me within 10 days.

Dated this‘-_z_j(_day of -TAr 20/(, at (395> oclock Am.

(Write Judge’s name) S C L5 CENTO
Signed by festins L{\ - @7’1—’- acting upon ora} authorization of Judge S L2SCENTE)
C . e oz

Witnessed by Detective

WBR%DM&JLi@mDW%f
T

[

(Judge)

z/‘-

CERTIFIED CORY
The document {o which this cerificate is

attached is 8 4ll, true and correct copy of the

fijé gnet of reesid in Justice Court
of Las Vegad Tdwnghip, In hing for the Ccur:ty

} iar/81aie Mevada
By. i ol i gp
A i A I

=]
=N
=)
S
o
=]
=
=
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' 3 g, . RETURN

l'u;lus;t b.e rnra? e Wll'hll"l 10 days of ssuance of Warrant)

[ U

The Search and Seizure Warrant authoriZing a search and seizure atthe following described location(s):

AR et PASR, A A AT

was executed on 1\ ! 2R / b en
(monih, day, year)
A copy of this inventory was left with Y e X ool o -1 N -0 £ A

{name: of person cr "at the place of search”)

The following is an inventory of property taken pursuant to the warrant:

TRA Buleal. SAR

s CERTIFFD COF'Y

-+ . ¥he document to which this ‘oerufcate is

2 ‘ﬂar:,neu fe, 8. full, m{e and correoi copy of the
> ariginal on fle arit of regerd in Jusllgs Court

ty

Thisinventorywas madeby: _ ~~ .. So¥ @ O forors "2

/\«//@v —— //7!’0/—’ - ?‘?Q(

{at least two officers including affiant if prasent. Iif person from whom pmperty,lé taken is present intlude that person )

EVIAPD 718 (REV. 5-04)
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~.The Search and Seizure Warrant aﬁfhorizing asearch and seizure at the following described location(s):

BEeS M. cAmB AP F, cus verss v S7000

"

Tag,

or- Tl -16

{manlh, day, year)

was executed on

‘A copy of this inventory was left with AT e pFeied 0F Senadd

[name of persan or *at the place of search®)

The following is an imfentory of property taken pursuant to the warrant:
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This inventory was made by: ) ey
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DAVID ROGER Jiy 2
Clark County District Attorney J &
Nevada Bar #002781 % Wy
200 South Third Street =
{_.72152‘;'2 %3:4 I';Tﬂrada 89155-2212 i
- . 0 )f_ o, Y
Attorney for Plaintiff ERy 7
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff,
Case No: C189805B
-V5-
Dept No: VI

CHRISTOPHER ROBERT KELLER,
#1804258

Defendant.

ORDER FOR REVOCATION OF PROBATION AND
SECOND AMENDED JUDGMENT OF CONVICTION
The Defendant previously appeared before the Court with counse] and entered a plea
of guilty to the crime(s) of POSSESSION OF CREDIT CARD WITHOUT
CARDHOLDER'S CONSENT (Felony), in violation of NRS 205.690; thereafter, on the
24th day o f A pril, 2003, the D efendant was present in Court for sentencing w ith ¢ ounsel
wherein the Court did adjudge the Defendant guilty thereof by reason of the plea(s) of guilty,
suspended the execution of the sentence(s) imposed and granted probation to the Defendant.
THEREAFTER, a parole and probation officer provided the Court with a written
statement setting forth that the Defendant has, in the judgment of the parole and probation
officer, violated the conditions of probation; and on the 15th day of June, 2004, the
Defendant appeared in court with his counsel, BRYAN A. COX, Deputy Public Defender,
and pursuant to a probation violation hearing/proceeding, and good cause appearing to
amend Judgment of Conviction; now therefor,

IT IS HEREBY ORDERED that the probation previously granted to the Defendant

PAWPDOCSYUDGS 00073645, doc

ATION
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Is revoked: and

IT IS FURTHER ORDERED THAT: SENTENCE MODIFIED to a MAXIMUM
of FORTY (40) MONTHS with a MINIMUM of TWELVE (12) MONTHS in the Nevada
Department of Corrections (NDC) IMPOSED., Defendant to receive 216 DAYS Credit for

Time Served. 5,
DATED this 9 day of June, 2004.

CEHTIF! ED COPY
DOCUMENT ATTACHED iISA
TRUE AND: COFIFIECT copy
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(702) 435-4711 >
Attorney for Plaintiff GLERK
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff,
Case No: C192923
-v§- - N
Dept No: VIl
CHRISTOPHER KELLER,
aka Christopher Robert Keller,
#1804258
Defendant.

ORDER FOR REVOCATION OF PROBATION AND
SECOND AMENDED JUDGMENT OF CONVICTION

The Defendant previously appeared before the Court with counsel and entered a plea
of guilty to the crime(s) of BURGLARY (Category B Felony), in violation of NRS 205.060;
thereafter, on the 20th day of August, 2003, the Defendant was present in Court for
sentencing with counsel wherein the Court did adjudge the Defendant guilty thereof by
reason of the plea(s) of guilty, suspended the execution of the sentence(s) imposed and
granted probation to the Defendant.

THEREAFTER, a parcle and probation officer provided the Court with a written
statement setting forth that the Defendant has, in the judgment of the parole and probation
officer, violated the conditions of probation; and on the 2nd day of February, 2004, the
Defendant appeared in court with his counsel, JONATHAN E. MACARTHUR, ESQ., and

pursuant to a probation violation hearing/proceeding, and good cause appearing to amend

Judgment of Conviction; now therefor, RECE IVED
W J

e M UN 1 7 2004
MARKED MR U

HIBIT
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IT IS ORDERED THAT: probation reinstated with the additional condition of:
pursuant to NRS 176A.780, Defendant is remanded to the custody of the Director of the
Department of Corrections to undergo the program of regimental discipline.

THEREAFTER, a parole and probation officer provided the Court with a written
statement setting forth that the Defendant has, in the judgment of the parole and probation
officer, violated the conditions of probation; and on the 16th day of June, 2004, the
Defendant appeared in court with his counsel, JONATHAN E. MACARTHUR, ESQ., and
pursuant to a probation violation hearing/proceeding, and good cause appearing to amend
Judgment of Conviction; now therefor,

IT IS HEREBY ORDERED that the probation previously granted to the Defendant is
REVOKED: and

IT IS FURTHER ORDERED THAT: sentence is modified to a maximum of sixty
(60) months and a minimum of eighteen (18) months. Modified sentence is imposed with 39
days credit for time served. Sentence to run concurrent with C189805.

DATED this _ & '] day of June, 2004,

A L ST
“DISTRICT JUDGE AC/

sx CERTH%:C COPY

S = 'i DOCUMENTATTACHED IS A

R £ 314]-3 AND CORRECT COPY

o ] s = 7 OF THE:ORIGINAL ON FILE
"J' "' L %i(gﬂﬁvmﬁ_

P \WPDOCSUUDG\JOI\JDI 88606.00C
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DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,

CASE NO. C252394
“YS-
DEPT. NO. XXIll
CHRISTOPHER KELLER
aka Christopher Robert Keller
#1804258

Defendant.

ORDER FOR REVOCATION OF PROBATION AND
SECOND AMENDED JUDGMENT OF CONVICTION

The Defendant previously appeared before the Court with counsel and entered a
plea of guilty to the crime of POSSESSION OF FIREARM BY EX-FELON (Category B
Felony} in violation of NRS 202,360, thereafter, on the 18™ day of April, 2009, the
Defendant was present in court for sentencing with his counsel, wherein the Court did
adjudge the Defendant guilty thereof by reason of the plea of guilty, suspended the
execution of the sentence imposed and granted probation to the Defendant.

THEREAFTER, on or about the 13" day of January, 2010, the Defendant being

present, represented by counsel, and good cause appearing;
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R

® ®
COURT CANVASSED Defendant and ORDERED, Probation REINSTATED.
E:OURT FURTHER ORDERED, the no weapons condition previously ordered STAND.

THEREAFTER, a parole and probation officer provided the Court with a written
statement setting forth that the Defendant has, in the judgment of the parole and
probation officer, violated the conditions of probation; and on the 8™ day of February,
2010, the Defendant appeared in court with his counsel BRIAN BLOOMFIELD,Esq.
and pursuant to a probation violation hearing/proceeding, and good cause appearing to
amend the Judgment of Conviction; now therefore,

IT IS HEREBY ORDERED that the probation previously granted to the Deféndant
is revoked; and IT IS FURTHER ORDERED that the original sentence of a MAXIMUM
of THIRTY-SIX (36) MONTHS with a MINIMUM parole eligibility of TWELVE (12)
MONTHS in the Nevada Department of Corrections {(NDC) is imposed, to run

CONCURRENT with other case; with TWO HUNDRED NINETY-THREE (283) DAYS

credit for time served.

DATED this {may of February, 2010.

CEH“F‘_EQJC@FY
DOGUMENT ATTACHED 1S A
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OF THE ORIGINAL ON.FILE - 3
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
CASE NO. C287724-1
-G
DEPT. NO. I
CHRISTOPHER R. KELLER
aka Christopher Robert Keller
#1804258

Defendant.

JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

The Defendant previously appeared before the Court with counsel and entered
a plea of guilty to the crime of CONSPIRACY TO VIOLATE UNIFORM CONTROLLED
SUBSTANCES ACT (Category C Felony) in violation of NRS 453.401, thereafter, on
the 3157 day of October, 2013, the Defendant was present in court for sentencing with
his counsel LETIZIA HOPPER, Deputy Public Defender, and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offense and, in
addition to the $25.00 Administrative Assessment Fee, $60.00 Drug Analysis Fee and

a $150.00 DNA Analysis Fee including testing to determine genetic markers, the

I O Note Prosequi {before frisl} Bench (No-Jury) Trial . .
O Disrngesed {atier diveision) D) Dismissed {during irial) oL .
D Pismissed (before irial) 0 Acquinal 0a.
) uity Plea with Sent (bofore trias) ) Guilly Plea with Set. {during trialy D) Gu:, - - o>

O Translerred {beforesduring irial} O Coswiction O Corwicler.
O Other Mannes of Disposition
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Defendant is sentenced as follows: TO A MAXIMUM of THIRTY-SIX (36) MONTHS
with a MINIMUM parole eligibility of TWELVE (12) MONTHS in the Nevada
Department of Corrections (NDC) with TWO HUNDRED NINETY-FOUR (294) DAYS

credit for time served,

DATED this ( Fé é day of November, 2013.
CEHTIFIED cow
DOCUMENT ATTACHED IS A W
TRUE AND CORRECT COPY

_ QF THE ORIGINAL QN FILE VALORIE J. VEGA

: € -;!. e . DISTRICT JUDGE
_ CLERK +OF THE COURT
) ‘ma‘ 1 :fz
.2 S:\FormsWOC-Plea 1 C111/5/2013
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
CASE NO. (C278904-1
V5~
DEPT. NO. VI
CHRISTOPHER ROBERT KELLER
#1804258

Defendant.

JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

The Defendant previously appeared before the Court with counsel and entered a
plea of guilty to the crime of ATTEMPT POSSESSION OF FIREARM BY EX-FELON
(Category C Felany) in violation of NRS 193.330, 202.360; thereafter, on the 4" day of
November, 2013, the Defendant was present in court for sentencing with his counsel
CESELY HOPPER, Deputy Public Defender, thereupon using the presentence report
from C287724 and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offense and, in
addition to the $25.00 Administrative Assessment Fee, $250,00 Indigent Defense Civil
Assessment Fee and $150.00 DNA Analysis Fee including testing to determine genetic

i
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markzrs, the Defendant is sentenced to the Nevada Department of Corrections (NDC)
as follows: TO A MAXIMUM of FORTY-TWO (42) MONTHS with a MINIMUM Parcle
Eligibility of SIXTEEN (16) MONTHS, sentence to run CONCURRENT with C287724
with FOUR HUNDRED SIXTY-THREE (463) DAYS credit for time served.

DATED this _ 5724 day of November, 2013,

CERTIFIED COPY
DOCUMENT ATTACHED 1S A
TRUE AND CORRECT COPY

OF THE ORIGINALON FILE -; DOUG SMIT ,
- ﬁ«u‘_ i DISTRICT JUDG L'Q

2 S\Forms\JOC-Plea 1 CM1/7/2013
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School of
DENTAL MEDICINE

UNIVERSITY OF NEVADA, LAS VEGAS

February 13, 2017

jury Commissioner

Eighth Judicial District Court
Regional Justice Center

200 Lewis Avenue

Las Vegas, NV 89155

To Whom It May Concern:

[ am writing to request that Student Doctor Heather Olson be excused from jury duty
scheduled for March 6, 2017. Ms. Olson is currently in the last semester of her 4th year at
the University of Nevada, Las Vegas School of Dental Medicine. She is in the midst of
completing her clinical and didactic requirements so she will be on track to receive a DMD
degree on May 12, 2017. Any further absence from school will negatively impact the care
of her dental patients as well as delay her graduation causing a financial hardship.

Thank you in advance for your kind consideration of this matter. If additional information
is required, please don’t hesitate to contact me at (702) 774-2520 or
christine.ancajas@unlv.edu. Thank you.

Sincerely,

UNLV School of Dental Medicine * 1001 Shadow Lane » Las Vegas, NV 89106
Phone: 702-774-2520 » Fax: 702-774-2521
www.unlv.edu/dental
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C-16-312717-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 18, 2016
C-16-312717-1 State of Nevada
Vs
Christopher Keller
February 18, 2016 10:00 AM Initial Arraignment
HEARD BY: Weed, Randall F. COURTROOM: RJC Lower Level Arraignment

COURT CLERK: Kristen Brown
Anntoinette Naumec-Miller
Kory Schlitz

RECORDER: Kiara Schmidt

REPORTER:
PARTIES
PRESENT: Keller, Christopher Robert Defendant
Sanft, Michael W. Attorney
JOURNAL ENTRIES

- Deputized Law Clerk Chelsea Kallas present for the State of Nevada.

DEFT. KELLER ARRAIGNED, PLED NOT GUILTY, and INVOKED the 60-DAY RULE. COURT

ORDERED, matter set for trial.

CUSTODY

3/16/16 8:30 A M. PRE-TRIAL CONFERENCE (DEPT 19)
4/13/16 8:30 AM. CALENDAR CALL (DEPT 19)

4/18/16 10:00 AM. JURY TRIAL (DEPT 19)

PRINT DATE:  05/09/2022 Page 1 of 49 Minutes Date:  February 18, 2016
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C-16-312717-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 16, 2016
C-16-312717-1 State of Nevada
Vs
Christopher Keller
March 16, 2016 8:30 AM Pre Trial Conference
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Keller, Christopher Robert Defendant
Sanft, Michael W. Attorney
State of Nevada Plaintiff
Thomson, Megan Attorney
JOURNAL ENTRIES

- Mr. Sanft advised he will be filing a motion to suppress; although he anticipates ready for trial as
there are no outstanding discovery issues with two days for trial. Ms. Thomson advised State is still
waiting on the forensic and lab reports; however, those will be provided as soon as they are received.

COURT ORDERED, trial date STANDS.

CUSTODY

PRINT DATE:  05/09/2022 Page 2 of 49 Minutes Date:  February 18, 2016
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C-16-312717-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 13, 2016
C-16-312717-1 State of Nevada
Vs
Christopher Keller
April 13, 2016 8:30 AM Calendar Call
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett
Kory Schlitz

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Anderlik, Elizabeth J. Attorney
Keller, Christopher Robert Defendant
Sanft, Michael W. Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Mr. Sanft advised he has announced ready for trial in department 12 next week and is unavailable
for trial in this case. Further, Mr. Sanft advised the State will be providing additional discovery in
this case and he will be filing a motion to suppress based on the new information. Mr. Laurent
advised the discovery will be provided today. Court noted Defendant invoked his speedy trial right.
Upon Court's inquiry, Defendant advised he wants to go to trial and does not want to waive his
speedy trial right; although understands the scheduling conflict. Colloquy regarding trial
scheduling. COURT ORDERED, trial date VACATED and RESET. Ms. Anderlik advised an offer
was extended for one count of low level trafficking and one count of possession of a firearm by a
prohibited person with Defendant stipulating to small habitual treatment and a stipulated sentence of
121/2 years. Further, Ms. Anderlik advised the offer will remain open until the calendar call date.
Mr. Sanft advised he will discuss the offer with Defendant; although he believes the suppression
motion needs to be filed first. Ms. Anderlik informed the Court that should the State have to respond
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to the suppression motion, the current offer will be revoked. Court so noted.

CUSTODY
4/27/2016 8:30 AM CALENDAR CALL

5/02/2016 10:00 AM JURY TRIAL
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 20, 2016
C-16-312717-1 State of Nevada
Vs
Christopher Keller
April 20, 2016 8:30 AM Calendar Call
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett
Kory Schlitz

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Keller, Christopher Robert Defendant
Laurent, Christopher ] Attorney
Sanft, Michael W. Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Colloquy regarding trail readiness. Mr. Sanft advised the court he is working on the motion to
suppress; although Defendant wants to go forward with trial and represent himself if necessary. State
announced ready with 10 -12 witnesses, none are out of state and anticipate 3 4 days for trial.
COURT ORDERED, trial date VACATED and matter REFERRED to Overflow for the week of

4/25/2016.
CUSTODY
4/29/16 8:30 AM. OVERFLOW

Elizabeth Anderlik // Michael Sanft
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10 12 witnesses // 0 out of state // 3 4 days
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 29, 2016
C-16-312717-1 State of Nevada
Vs
Christopher Keller
April 29, 2016 8:30 AM Overflow
HEARD BY: Smith, Douglas E. COURTROOM: RJC Courtroom 10C

COURT CLERK: Keri Cromer

RECORDER: Cheryl Carpenter

REPORTER:
PARTIES
PRESENT: Anderlik, Elizabeth J. Attorney
Keller, Christopher Robert Defendant
Sanft, Michael W. Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Amended Information FILED IN OPEN COURT

Mr. Sanft requested to withdraw as attorney of record due to a conflict of interest. There being no
opposition, Court GRANTED Mr. Sanft's request and APPOINTED Ken Frizzell, matter SET for
confirmation of counsel. Mr. Sanft to notify Mr. Frizzell about being present on 5/2/16, at which time
Deft.'s file would be handed over. COURT FURTHER ORDERED, jury trial VACATED.

CUSTODY

5/2/16 - 8:30 AM - CONFIRMATION OF COUNSEL
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 02, 2016
C-16-312717-1 State of Nevada
Vs
Christopher Keller
May 02, 2016 8:30 AM Confirmation of Counsel
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett
Kory Schlitz

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Keller, Christopher Robert Defendant
State of Nevada Plaintiff
Thomson, Megan Attorney
JOURNAL ENTRIES

- Court noted Mr. Sanft has been withdrawn as counsel and ORDERED, matter CONTINUED for Mr.

Frizzell's presence.
CUSTODY

CONTINUED TO: 5/04/2016 830 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 04, 2016
C-16-312717-1 State of Nevada
Vs
Christopher Keller
May 04, 2016 8:30 AM Confirmation of Counsel
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett
Kory Schlitz

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Anderlik, Elizabeth J. Attorney
Frizzell, Kenneth G. Attorney
Keller, Christopher Robert Defendant
State of Nevada Plaintiff
JOURNAL ENTRIES

- Mr. Frizzell confirmed as counsel and advised he has spoken with Defendant regarding trial setting;
although Defendant requested trial date be set within 60 days. COURT ORDERED, matter SET for
trial. Colloquy regarding bail setting. Court directed Mr. Frizzell to file the appropriate motion.

CUSTODY
5/18/2016 8:30 AM PRE TRIAL CONFERENCE
6/22/2016 8:30 AM CALENDAR CALL

6/27/2016 10:00 AM JURY TRIAL
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 18, 2016
C-16-312717-1 State of Nevada
Vs
Christopher Keller
May 18, 2016 8:30 AM Pre Trial Conference
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett
Kory Schlitz

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Frizzell, Kenneth G. Attorney
Keller, Christopher Robert Defendant
Laurent, Christopher ] Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Mr. Frizzell advised he has received a disc which appears to continue all of the discovery in this
case; although he has been in trial and not had an opportunity to review the disc. Further, Mr.
Frizzell advised Defendant has requested he file a motion to suppress and a bail motion; however, he
has informed Defendant that filing a suppression motion would be problematic to the current trial
date. Mr. Laurent advised a new offer has been extended and request that a status check be set
regarding negotiations in order to revoke the offer on the record, if not accepted. COURT

ORDERED, trial dates STANDS and matter SET for Status Check.
CUSTODY

6/1/16 8:30 A M. STATUS CHECK: NEGOTIATIONS
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 01, 2016
C-16-312717-1 State of Nevada
Vs
Christopher Keller
June 01, 2016 8:30 AM Status Check
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Anderlik, Elizabeth J. Attorney
Frizzell, Kenneth G. Attorney
Keller, Christopher Robert Defendant
State of Nevada Plaintiff
JOURNAL ENTRIES

- Mr. Frizzell advised he has filed a motion for a bail reduction and intends to file a motion to
suppress. Further, Mr. Frizzell advised Defendant has indicated he does not wish to accept the
State's offer at this time. Ms. Anderlik advised at this time the offer will be revoked. Court so noted.

CUSTODY

PRINT DATE:  05/09/2022 Page 11 of 49 Minutes Date:  February 18, 2016

1149



C-16-312717-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 13, 2016
C-16-312717-1 State of Nevada
Vs
Christopher Keller
June 13, 2016 8:30 AM Motion to Reduce
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Frizzell, Kenneth G. Attorney
Keller, Christopher Robert Defendant
Schwartz, Bryan A. Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Defendant's Pro Per Motion to Dismiss Counsel FILED IN OPEN COURT.

Upon Court's inquiry, Mr. Frizzell advised he is requesting bail be set at $50,000.00 with house arrest.
Court noted his concern with Defendant's criminal history and similar charges. Mr. Frizzell advised
he has filed a motion to suppress which is set for Monday 6/20/2016. COURT ORDERED, matter
CONTINUED to hear motions together. Further, Mr. Frizzell advised based on discussions with
Defendant this morning, Defendant indicated he has issues with the investigator and is requesting to
dismiss counsel. Defendant stated he has a motion to dismiss counsel to file this morning and has
filed a complaint with the Nevada Bar regarding the investigator and entire situation. Court
instructed Mr. Frizzell to meet with Defendant regarding his issues with the investigator.

CUSTODY
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CONTINUED TO: 6/20/2016 8:30 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 20, 2016
C-16-312717-1 State of Nevada
Vs
Christopher Keller
June 20, 2016 8:30 AM All Pending Motions
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Baharav, Colleen Attorney
Frizzell, Kenneth G. Attorney
Keller, Christopher Robert Defendant
State of Nevada Plaintiff
JOURNAL ENTRIES

- DEFENDANT'S MOTION TO SUPPRESS:

Court stated based on the motion he is inclined to hold a hearing regarding the suppression. Mr.
Frizzell advised he just received a copy of the State's opposition and would like an opportunity to file
a written reply. Colloquy regarding scheduling. Ms. Baharav advised for the record the offer in this
case was officially revoked on 7/13/2016. COURT ORDERED, trial date VACATED and RESET;

motion CONTINUED and SET for Hearing,.
DEFENDANT'S MOTION TO REDUCE BAIL:

COURT ORDERED, motion DENIED; bail STANDS.

DEFENDANT'S PRO PER MOTION TO DISMISS COUNSEL AND APPOINT ALTERNATE
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COUNSEL:

COURT ORDERED, matter CONTINUED.

CUSTODY

7/20/2016 8:30 AM CALENDAR CALL

7/21/2016 8:30 AM DEFENDANT'S MOTION TO SUPPRESS ... DENNO HEARING ...

DEFENDANT'S PRO PER MOTION TO DISMISS COUNSEL AND APPOINT ALTERNATE
COUNSEL

PRINT DATE:  05/09/2022 Page 15 of 49 Minutes Date:  February 18, 2016

1153



C-16-312717-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES July 20, 2016
C-16-312717-1 State of Nevada
Vs
Christopher Keller
July 20, 2016 8:30 AM Calendar Call
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Dickerson, Michael Attorney
Frizzell, Kenneth G. Attorney
Keller, Christopher Robert Defendant
State of Nevada Plaintiff
JOURNAL ENTRIES

- Mr. Frizzell advised he is unable to announce ready at this time as there is a pending hearing set for
tomorrow which may result in requesting a continuance. COURT ORDERED, matter CONTINUED.

CUSTODY

CONTINUED TO: 7/21/2016 10:00 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES July 21, 2016
C-16-312717-1 State of Nevada
Vs
Christopher Keller
July 21, 2016 10:00 AM All Pending Motions
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Dickerson, Michael Attorney
Frizzell, Kenneth G. Attorney
Keller, Christopher Robert Defendant
State of Nevada Plaintiff
JOURNAL ENTRIES

- JACKSON V DENNO HEARING ... DEFENDANT'S MOTION TO SUPPRESS:

Matter TRAILED. RECALLED. Mr. Dickerson advised for the record an offer has been conveyed to
Mr. Frizzell and will be revoked if rejected today. Further Mr. Dickerson advised the offer is for one
count of trafficking mid- level and one count of possession of firearm by prohibited person, State
would retain the full right to argue with no opposition to the counts running concurrent and
Defendant would agree to forfeit all property seized. Upon Court's inquiry, Defendant rejected offer.
Daniel Lopez sworn and testified. Exhibits presented (see worksheets). Arguments by counsel.
COURT ORDERED, Motion DENIED. Mr. Frizzell advised he believes the bail motion is still
pending. COURT FURTHER ORDERED, based on Defendant's criminal history and this hearing,
Motion to Reduce Bail DENIED.

DEFENDANT'S PRO PER MOTION TO DISMISS COUNSEL AND APPOINT ALTERNATE
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COUNSEL:

Upon Court's inquiry, Defendant advised he cannot get any investigation done and the investigator
used by Mr. Frizzell is the same investigator Mr. Sanft used and he has filed a bar complaint against
the investigator. Further, Defendant advised he does not believe Mr. Frizzell is representing him the
way he wants. Further discussion regarding Defendant's issues with counsel and investigator.
COURT FURTHER ORDERED, Motion DENIED.

CALENDAR CALL:

State announced ready with 3 - 4 days for trial. Mr. Frizzell requested trial be continued as he has
been preparing for the motion to suppress and has not been able to prepare for trial. Colloquy
regarding scheduling. COURT ORDERED, request to continue GRANTED; trial date VACATED and
RESET.

8/17/2016 8:30 AM PRE TRIAL CONFERENCE

9/14/2016 8:30 AM CALENDAR CALL

9/19/2016 10:00 AM JURY TRIAL
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES August 17, 2016
C-16-312717-1 State of Nevada
Vs
Christopher Keller
August 17, 2016 8:30 AM Pre Trial Conference
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Dickerson, Michael Attorney
Frizzell, Kenneth G. Attorney
Keller, Christopher Robert Defendant
State of Nevada Plaintiff
JOURNAL ENTRIES

- Mr. Frizzell advised his investigator went to visit Defendant with additional information after the
hearing for the motion to suppress which the Defendant informed the investigator he no longer
wanted to see the investigator and would no longer assist counsel with trial preparation. Further,
Mr. Frizzell advised he unable to represent a person who will not help with his defense and will be
filing the appropriate motion. Court so noted. Upon Court's inquiry, Mr. Frizzell advised there are
no outstanding discovery issues. COURT ORDERED, trial date STANDS.

CUSTODY
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES August 22, 2016
C-16-312717-1 State of Nevada
Vs
Christopher Keller
August 22, 2016 8:30 AM Motion to Withdraw as
Counsel
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Frizzell, Kenneth G. Attorney
Keller, Christopher Robert Defendant
Rogan, Jeffrey Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Conference at the bench. Court noted appears based on the motion that Defendant has chosen not
to assist counsel with the case as Defendant has refused to speak with counsel and his investigator.
Defendant stated counsel refuses to assist him and he needs a new attorney. COURT ORDERED,

Motion DENIED and trial date STANDS.

CUSTODY
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 14, 2016
C-16-312717-1 State of Nevada
Vs
Christopher Keller
September 14,2016  8:30 AM Calendar Call
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Frizzell, Kenneth G. Attorney
Keller, Christopher Robert Defendant
Scow, Richard H. Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Mr. Frizzell advised based on the representations made by the arresting officer regarding body cam
footage during the hearing held in this case, he has spoken with Mr. Dickerson who has been unable
to locate any information which will necessitate the filing of a motion. Further, Mr. Frizzell advised
Defendant has agreed to continue the trial date and waive his speedy trial right. Further discussion
regarding the body cam footage. Upon Court's inquiry, Defendant waived his rights to a speedy

trial. COURT ORDERED, trial date VACATED and RESET.
CUSTODY
2/01/2017 8:30 AM PRE TRIAL CONFERENCE

3/01/2017 8:30 AM CALENDAR CALL
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3/06/2017 10:00 AM JURY TRIAL
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 01, 2017
C-16-312717-1 State of Nevada
Vs
Christopher Keller
February 01, 2017 8:30 AM Pre Trial Conference
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Derjavina, Ekaterina Attorney
Frizzell, Kenneth G. Attorney
Keller, Christopher Robert Defendant
State of Nevada Plaintiff
JOURNAL ENTRIES

- Parties announced ready for the current trial date. Mr. Frizzell advised he will be filing a brady
motion at the request of Defendant regarding the body cam video; although both he and his
investigator have reviewed the State's file on a few occasions. Court noted due scheduling the
current calendar call date of 3/01/2017 will need to be reset. COURT ORDERED, trial date STANDS

and calendar call date RESET.
CUSTODY

2/22/2017 8:30 AM CALENDAR CALL
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 22, 2017
C-16-312717-1 State of Nevada
Vs
Christopher Keller
February 22, 2017 8:30 AM All Pending Motions
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Baharav, Colleen Attorney
Frizzell, Kenneth G. Attorney
Keller, Christopher Robert Defendant
State of Nevada Plaintiff
JOURNAL ENTRIES

- DEFENDANT'S MOTION FOR PRODUCTION INCLUDING POTENTIALLY EXCULPATORY
EVIDENCE:

COURT ORDERED, Defendant's motion currently set for 3/06/2017 ADVANCED and heard today.
Mr. Frizzell advised Defendant requested he file a motion as to the body cam information as well as
call the officer in question. COURT ORDERED, Motion GRANTED as to any information which
Brady would require; independent of any showing of materiality although any information other
than Brady material counsel must show materiality. Colloquy regarding the DNA requests. Ms.
Baharav advised the DNA report has been provided this morning which indicates the results are
inconclusive. Additionally, Ms. Baharav advised when this event number is input into the data base
regarding body cam information there is nothing for this event number and the State has complied
with their obligation. Further discussion regarding the body cam footage. Court instructed State to
reach out and speak with the officer.
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CALENDAR CALL:

Parties announced ready with 8-10 witnesses, no out of State witnesses and anticipate 3 days for trial.
COURT ORDERED, trial date VACATED and matter REFERRED to Overflow.

3/03/2017 8:30 AM OVERFLOW

PRINT DATE:  05/09/2022 Page 25 of 49 Minutes Date:  February 18, 2016

1163



C-16-312717-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 06, 2017
C-16-312717-1 State of Nevada
Vs
Christopher Keller
March 06, 2017 11:00 AM Jury Trial
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:

PARTIES

PRESENT: Bunnett, Matthew T. Attorney
Dickerson, Michael Attorney
Frizzell, Kenneth G. Attorney
Keller, Christopher Robert Defendant
State of Nevada Plaintiff

JOURNAL ENTRIES

- OUTSIDE THE PRESENCE OF THE PROSPECTIVE JURORS:

Second Amended Information FILED IN OPEN COURT.

Ms. Feliciano advised she was recently retained by Defendant's family; however, due to personal
issues she has been unable to speak with Mr. Frizzell nor meet with the Defendant and is unable to
announce ready for trial today. State opposed any continuance of the trial. Colloquy. COURT
ORDERED, substitution of counsel DENIED; Mr. Frizzell shall continue as counsel.

PROSPECTIVE JURORS PRESENT:
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Voir dire.

Court recessed for the evening,.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 07, 2017
C-16-312717-1 State of Nevada
Vs
Christopher Keller
March 07, 2017 10:30 AM Jury Trial
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:

PARTIES

PRESENT: Bunnett, Matthew T. Attorney
Dickerson, Michael Attorney
Frizzell, Kenneth G. Attorney
Keller, Christopher Robert Defendant
State of Nevada Plaintiff

JOURNAL ENTRIES

- PROSPECTIVE JURORS PRESENT:

Voir dire. Jury selected and sworn. Clerk read the Second Amended Information to the jury and

stated the defendant s plea thereto.

OUTSIDE THE PRESENCE OF THE PROSPECTIVE JURORS:

Mr. Frizzell moved to suppress anything seized at Defendant's home as there was no probable cause
for the search. State opposed. COURT ORDERED, oral motion to suppress DENIED.

JURY PRESENT:
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Opening statements by counsel. Testimony and exhibits presented. (See worksheets)

Court recessed for the evening,.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 08, 2017
C-16-312717-1 State of Nevada
Vs
Christopher Keller

March 08, 2017 11:30 AM Jury Trial
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E
COURT CLERK: Tia Everett
RECORDER: Christine Erickson
REPORTER:
PARTIES
PRESENT: Bunnett, Matthew T. Attorney

Dickerson, Michael Attorney

Frizzell, Kenneth G. Attorney

Keller, Christopher Robert Defendant

State of Nevada Plaintiff

JOURNAL ENTRIES
- OUTSIDE THE PRESENCE OF THE JURY:
Colloquy regarding witnesses Defendant wants wishes to call.
JURY PRESENT:
Testimony and exhibits presented. (See worksheets)
QOUTSIDE THE PRESENCE OF THE JURY:
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Parties made record as to objections and conference at the bench.

Court recessed for the evening,.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 09, 2017
C-16-312717-1 State of Nevada
Vs
Christopher Keller
March 09, 2017 9:00 AM Jury Trial
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:

PARTIES

PRESENT: Bunnett, Matthew T. Attorney
Dickerson, Michael Attorney
Frizzell, Kenneth G. Attorney
Keller, Christopher Robert Defendant
State of Nevada Plaintiff

JOURNAL ENTRIES

- OUTSIDE THE PRESENCE OF THE JURY:

Mr. Frizzell made a record as to witnesses Defendant would like to call and attempts made by his
investigator as well as himself to speak with the potential witnesses. Court invoked the exclusionary

rule.

JURY PRESENT:

Testimony and exhibits presented. (See worksheets)
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OUTSIDE THE PRESENCE OF THE JURY:

Defendant advised of his right not to testify. Colloquy regarding Defendant’s wish to retain private
counsel.

JURY PRESENT:

Testimony and exhibits presented. (See worksheets)

OUTSIDE THE PRESENCE OF THE JURY:

Instructions settled.

JURY PRESENT:

Testimony and exhibits presented. (See worksheets). Court instructed jury. Closing arguments by

counsel. At the hour of 4:51 PM, the jury retired to deliberate.

Court recessed for the evening.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES

March 10, 2017

C-16-312717-1 State of Nevada
VS

Christopher Keller

March 10, 2017 8:00 AM Jury Trial

HEARD BY: Kephart, William D. COURTROOM:

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:

PARTIES

PRESENT: Bunnett, Matthew T. Attorney
Dickerson, Michael Attorney
Frizzell, Kenneth G. Attorney
Keller, Christopher Robert Defendant
State of Nevada Plaintiff

JOURNAL ENTRIES
- JURY PRESENT:

RJC Courtroom 03E

At the hour of 10:24 AM, the jury returned with a verdict of GUILTY of COUNT 1 - TRAFFICKING
IN CONTROLLED SUBSTANCE, GUILTY of COUNT 2 - TRAFFICKING IN CONTROLLED
SUBSTANCE, GUILTY of COUNT 3 - POSSESSION OF CONTROLLED SUBSTANCE -
MARIJUANA GREATER THAN ONE OUNCE, GUILTY of COUNT 4 - POSSESSION OF
CONTROLLED SUBSTANCE WITH INTENT TO SELL - METHAMPHETAMINE, GUILTY of
COUNT 5 - POSSESSION OF CONTROLLED SUBSTANCE WITH INTENT TO SELL - HEROIN,
GUILTY of COUNT 6 - POSSESSION OF CONTROLLED SUBSTANCE WITH INTENT TO SELL -
COCAINE, and GUILTY of COUNT 7 - POSSESSION OF CONTROLLED SUBSTANCE WITH

INTENT TO SELL - MARIJUANA.
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Third Amended Information FILED IN OPEN COURT.

Clerk read the Third Amended Information to the jury and stated the defendant s plea thereto.
Opening Statements by counsel.

Exhibits presented (see worksheets)

Court instructed jury. Closing arguments by counsel. At the hour of 11:04 AM, the jury retired to
deliberate

At the hour of 10:36 AM, the jury returned with a verdict of COUNT 8 - GUILTY of OWNERSHIP OR
POSSESSION OF FIREARM BY PROHIBITED PERSON and COUNT 9 - GUILTY of OWNERSHIP
OR POSSESSION OF FIREARM BY PROHIBITED PERSON.

Court thanked and excused jurors.

OUTSIDE THE PRESENCE OF THE JURY:

COURT ORDERED, Defendant REMANDED without bail;matter referred to the Division of Parole
and Probation (P & I’) and SET for sentencing. State made a record as to the accommeodations made
by the Court and State for Defendant to present witnesses. Court so noted.

CUSTODY

5/08/2017 8:30 AM SENTENCING
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 08, 2017
C-16-312717-1 State of Nevada
Vs
Christopher Keller
May 08, 2017 8:30 AM Sentencing
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:

PARTIES

PRESENT: Bunnett, Matthew T. Attorney
Dickerson, Michael Attorney
Feliciano, Amy A. Attorney
Keller, Christopher Robert Defendant
State of Nevada Plaintiff

JOURNAL ENTRIES

- Ms. Feliciano advised she was recently retained as counsel and requested matter be continued in
order to prepare for sentencing and prepare a sentencing memorandum for the Court. COURT

ORDERED, matter CONTINUED.
CUSTODY

CONTINUED TO: 6/05/2017 8:30 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 05, 2017
C-16-312717-1 State of Nevada
Vs
Christopher Keller
June 05, 2017 8:30 AM Sentencing
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Almase, Caesar V. Attorney
Dickerson, Michael Attorney
Keller, Christopher Robert Defendant
State of Nevada Plaintiff
JOURNAL ENTRIES

- Court noted Ms. Feliciane previously requested matter be continued in order to submit a sentencing
memorandum; however, the Court received notice this morning Ms. Feliciano is requesting matter be
continued two (2) weeks. Mr. Almase advised Ms. Feliciano is requesting to continue due to a family

emergency. COURT ORDERED, matter CONTINUED.
CUSTODY

CONTINUED TO: 6/19/2017 8:30 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 19, 2017
C-16-312717-1 State of Nevada
Vs
Christopher Keller
June 19, 2017 8:30 AM Sentencing
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Almase, Caesar V. Attorney
Clowers, Shanon Attorney
Keller, Christopher Robert Defendant
State of Nevada Plaintiff
JOURNAL ENTRIES

- Mr. Almase advised Ms. Feliciano is requesting matter be continued one week and the sentencing
memorandum will be filed today. COURT ORDERED, matter CONTINUED one week and

sentencing will go forward on the next date.
CUSTODY

CONTINUED TO: 7/24/2017 830 AM

CLERK'S NOTE: following sentencing parties stipulated to continue matter for 6/26/2017 to

7/24/2017 as counsel will be out of the jurisdiction. te
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES July 24, 2017
C-16-312717-1 State of Nevada
Vs
Christopher Keller
July 24, 2017 8:30 AM Sentencing
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett
Haly Pannullo

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Baharav, Colleen Attorney
Hart, Martin W Attorney
Keller, Christopher Robert Defendant
State of Nevada Plaintiff
JOURNAL ENTRIES

- Ms. Baharav advised Mr. Dickerson was present for the State; however, he was not certain if Ms.
Feliciano would be present. Mr. Hart advised Ms. Feliciano is requesting to continue matter.
Defendant advised he has not spoken or met with counsel and she has done nothing on the case.
CONFERENCE AT THE BENCH. Court noted matter has been continued a number of times for
retained counsel to address the Court, COURT ORDERED, Defendant's request to dismiss counsel

GRANTED; Kenneth Frizzell APPOINTED and matter CONTINUED.

CUSTODY

CONTINUED TO: 7/31/2017 830 AM
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CLERK'S NOTE: following hearing Mr. Frizzell advised of appointment via e-mail. te
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES July 31, 2017
C-16-312717-1 State of Nevada
Vs
Christopher Keller
July 31, 2017 8:30 AM Sentencing
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Demonte, Noreen C. Attorney
Frizzell, Kenneth G. Attorney
Keller, Christopher Robert Defendant
State of Nevada Plaintiff
JOURNAL ENTRIES

- Mr. Frizzell advised he has a meeting with Ms. Feliciano today to obtain the file and requested

matter be continued one week. COURT SO ORDERED.
CUSTODY

CONTINUED TO: 8/07/2017 8:30 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES August 07, 2017

C-16-312717-1 State of Nevada
VS

Christopher Keller

August 07, 2017 8:30 AM Sentencing
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E
COURT CLERK: Tia Everett

RECORDER: Patti Slattery

REPORTER:
PARTIES
PRESENT: Dickerson, Michael Attorney
Frizzell, Kenneth G. Attorney
Keller, Christopher Robert Defendant
State of Nevada Plaintiff
JOURNAL ENTRIES

- DEFT. KELLER ADJUDGED GUILTY of COUNT 1 - TRAFFICKING IN CONTROLLED
SUBSTANCE (F), COUNT 2 - TRAFFICKING IN CONTROLLED SUBSTANCE (F), COUNT 3 -
POSSESSION OF CONTROLLED SUBSTANCE, MARIJUANA GREATER THAN AN OUNCE (F),
COUNT 4 - POSSESSION OF CONTROLLED SUBSTANE WITH INTENT TO SELL (F}, COUNT 5 -
POSSESSION OF CONTROLLED SUBSTANCE WITH INTENT TO SELL (F), COUNT 6 -
POSSESSION OF CONTROLLED SUBSTANCE WITH INTENT TO SELL (F), COUNT 7 -
POSSESSION OF CONTROLLED SUBSTANCE WITH INTENT TO SELL (F), COUNT 8 -
OWNERSHIP OR POSSESSION OF FIREARM BY PROHIBITED PERSON (F) and COUNT 9 -
OWNERSHIP OR POSSESSION OF FIREARM BY PROHIBITED PERSON (F). Matter argued and
submitted. Statement by Defendant. Exhibits presented (see worksheets). COURT ORDERED, in
addition to the $25.00 Administrative Assessment fee a $3.00 DNA Collection fee and a $10,000.00
Fine; Deft. SENTENCED as to COUNT 1 - LIFE in the Nevada Department of Corrections {NDC)
with a MINIMUM parole eligibility AFTER TEN (10) YEARS in the Nevada Department of
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Corrections (NDC); as to COUNT 2 - LIFE in the Nevada Department of Corrections (NDC) with a
MINIMUM parole eligibility AFTER TEN (10) YEARS in the Nevada Department of Corrections
(NDC); COUNT 2 CONCURRENT with COUNT 1 ; as to COUNT 3 - to a MINIMUM of TWELVE
(12) MONTHS and a MAXIMUM of FORTY-EIGHT (48) MONTHS in the Nevada Department of
Corrections (NDC); COUNT 3 CONCURRENT with COUNT 2; as to COUNT 4 - to a MINIMUM of
TWELVE (12) MONTHS and a MAXIMUM of FORTY-EIGHT (48} MONTHS in the Nevada
Department of Corrections (NDC); COUNT 3 CONCURRENT with COUNT 3; as to COUNT 5 -to a
MINIMUM of TWELVE (12) MONTHS and a MAXIMUM of FORTY-EIGHT (48) MONTHS in the
Nevada Department of Corrections (NDC); COUNT 5 CONCURRENT with COUNT 4; as to COUNT
6 - to a MINIMUM of TWELVE (12) MONTHS and a MAXIMUM of FORTY-EIGHT (48) MONTHS in
the Nevada Department of Corrections (NDC); COUNT 6 CONCURRENT with COUNT 5; as to
COUNT 7 - to a MINIMUM of TWELVE (12) MONTHS and a MAXIMUM of FORTY-EIGHT {48)
MONTHS in the Nevada Department of Corrections (NDC}); COUNT 7 CONCURRENT with
COUNT 6; as to COUNT 8 - Defendant SENTENCED UNDER THE LARGE HABITUAL CRIMINAL
STATUTE to LIFE in the Nevada Department of Corrections (NDC) with a MINIMUM parole
eligibility AFTER TEN (10) YEARS in the Nevada Department of Corrections (NDC); COUNT 8
CONSECUTIVE to COUNTS 1, 2, 3, 4, 5, 6, and 7; COUNT 9 - Defendant SENTENCED UNDER THE
LARGE HABITUAL CRIMINAL STATUTE to LIFE in the Nevada Department of Corrections (NDC)
with a MINIMUM parole eligibility AFTER TEN (10} YEARS in the Nevada Department of
Corrections (NDC); COUNT 9 CONCURRENT with COUNT 8; for a TOTAL AGGREGATE
SENTENCE of LIFE in the Nevada Department of Corrections with a MINIMUM parole eligibility of
TWENTY (20} YEARS in the Nevada Department of Corrections; with FIVE HUNDRED FIFTY-NINE
(559} DAYS credit for time served. FURTHER ORDERED, $150.00 DNA Analysis fee including
testing to determine genetic markers, WAIVED as previously ordered.

NDC
CLERK'S NOTE: minutes corrected to reflect the correct credit for time served. te 8/16/2017

CLERK S NOTE: minutes corrected to reflect the correct concurrent counts. te 8/21/2017
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 06, 2017

C-16-312717-1 State of Nevada
VS

Christopher Keller

December 06,2017  8:30 AM All Pending Motions
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E
COURT CLERK: Tia Everett

RECORDER: Sandra Pruchnic

REPORTER:
PARTIES
PRESENT: Clowers, Shanon Attorney
Frizzell, Kenneth G. Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- DEFENDANT'S PRO PER MOTION FOR WITHDRAWAL OF ATTORNEY OF RECORD, OR IN
THE ALTERNATIVE, REQUEST FOR RECORDS/COURT CASE DOCUMENTS:

Court noted Defendant not present and in custody with the Nevada Department of Corrections.
COURT ORDERED, Motion GRANTED and directed Mr. Frizzell to forward a copy of the file.

DEFENDANT'S PRO PER MOTION FOR THE APPOINTMENT OF COUNSEL REQUESTED FOR
EVIDENTIARY HEARING:
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COURT ORDERED, Motion DENIED at this time as Defendant has failed to make any claims which
the Court can make a determination that anything warrants the appointment of counsel. Mzr. Frizzell
advised in relation to the appeal all documents have been filed with the exception of the transcripts
which have just been completed by the Court's recorder and the appellant's brief is due on 12/27/17.
Court stated Mr. Frizzell shall remain on as counsel until the opening brief is filed with the Supreme
Court.

NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 16, 2018
C-16-312717-1 State of Nevada
Vs
Christopher Keller
April 16, 2018 8:30 AM Motion to Withdraw as
Counsel
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 16B

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Keller, Christopher Robert Defendant
Mendoza, Erika Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Mr. Frizzell advised he has filed the appeal, submitted his opening brief, State has filed a response
and a reply was submitted. Further, Mr. Frizzell advised at this time there only thing pending is the
Supreme Court's decision. COURT ORDERED, Motion DENIED at this time pending any direction

from the Supreme Court.

NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 23, 2019
C-16-312717-1 State of Nevada
Vs
Christopher Keller
January 23, 2019 8:30 AM Motion
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 16B

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Beverly, Leah C Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- COURT ORDERED, Motion GRANTED; counsel directed to forward a copy of the file to defendant.

NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 24, 2019
C-16-312717-1 State of Nevada
Vs
Christopher Keller
April 24, 2019 8:30 AM All Pending Motions
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 16B

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: State of Nevada Plaintiff
Zadrowski, Bernard B. Attorney
JOURNAL ENTRIES

- DEFENDANT'S PRO PER REQUEST FOR RECORDS / COURT CASE DOCUMENTS:

Court noted Defendant not present and in custody with the Nevada Department of Corrections.
Further, Court noted Defendant previously filed the same motion and previous counsel, Mr. Frizzell

was ordered to forward a copy of the file.

DEFENDANT'S PRO PER MOTION TO COMPEL:

COURT ORDERED, Motion DENIED as overly broad; Defendant needs to file the motion with more

specificity.

NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES July 08, 2019
C-16-312717-1 State of Nevada
Vs
Christopher Keller
July 08, 2019 8:30 AM Motion
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 16B

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

REPORTER:
PARTIES
PRESENT: Demonte, Noreen C. Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- COURT ORDERED, Motion DENIED as Defendant needs to file the motion with more specificity.

NDC
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Certification of Copy and
Transmittal of Record

State of Nevada } SS
County of Clark .

Pursuant to the Supreme Court order dated May 4, 2022, I, Steven D. Grierson, the Clerk of the Court of
the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing is a
true, full and correct copy of the complete trial court record for the case referenced below. The record
comprises five volumes with pages numbered 1 through 1187.

STATE OF NEVADA,
Case No: C-16-312717-1

Plaintiff(s), Related Case A-19-800950-W
Dept. No: III

vs.
CHRISTOPHER ROBERT KELLER,

Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 9 day of May 2022.

Steven D. Grierson, Clerk of the Court

—7N

Amanda Hampton, Deputy Clerk
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DEFENDANT'S CLOSING ARGUMENT BY MR. FRIZZELL. 188
STATE'S REBUTTAL CLOSING ARGUMENT BY MR. DICKERSON. 198

WITNESSES
NAME DIRECT CROSS REDIRECT RECROSS
STATE'S WITNESSES:
Steven Hough 15 46 56 --
Elizabeth Quintero 58 --
Jason Althnether 85 116 124 --
DEFENDANT'S WITNESS:
Jacob Henry 145 155 160 --

* * * * *
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Exhibits 40 through 41. 21
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Exhibits 52 and 53. . . g1
Exhibit 54 through 59. 25
Exhibit 60.. . . . . 27
Exhibit 62.. . . . . . 26
Exhibit 63 through 77. 34
Exhibits 78 and 79. 21
Exhibit 80.. 34
Exhibit 95.. 42
Exhibit 96.. 128

ROUGH DRAFT TRANSCRIPT
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ATTEST: Pursuant tce Rule 2C(d} of the Nevada Rules of
Appellate Procedure, I acknowledge that this is a rough draft
transcript, expeditiously prepared, not procfread, corrected,

cor certified to be an accurate transcript.

- o WO
Coulbd Fondl
s

JULIE LORD, INDEPENDENT TRANSCRIBER

ROUGH DRAFT TRANSCRIPT
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Electronically Filed
11/13/2017 7:49 AM
Steven D. Grierson

CLERE OF THE COUEE

TRAN
DISTRICT COURT
CLARK COUNTY, NEVADA
* ok ok k%
THE STATE OF NEVADZ, . CASE NO. C-16-312717-1
Plaintiff, . DEPT. NO. XIX
V5. . TRANSCRIPT OF
PROCEEDINGS

CHRISTOPHER ROBERT KELLER,

Defendant.

BEFCRE THE HONORABLE WILLIAM D. KEPHART, DISTRICT COURT JUDGE

ROUGH DRAFT TRANSCRIPT OF
JURY TRIAL - DAY 3

WEDNESDAY, MARCH 8, 2017

APPEARANCES:

FOR THE STATE: MATTHEW T. BUNNETT, ESQ.
MICHAEL DICKERSON, ESQ.
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LAS VEGAS, NEVADA, WEDNESDAY, MARCH 8, 2017, 11:54 A.M,

(Outside the presence of the jury)

THE COURT: 211 right. On the record in State of
Nevada v. Christopher Keller in C-312717. Let the record
reflect the presence of the defendant and his counsel, and
State and their counsel. We're cutside the presence of the
jury. Is there anything that needs to be put on the record at
this time?

THE DEFENDANT: Your Hener, I wanted to say, I
wanted about five witnesses to come, and I was informed
vesterday at the beginning of trial that I wouldn't be allowed
to have witnesses because I guess since me and him aren't
communicating, I didn't have a chance t¢o tell him until the
day of trial that T wanted the witnesses, so.

THE CQURT: Well, we're in trial now. Tell him --
tell him who vou want here, and see if you can get them
served.

THE DEFENDANT: Well, T told him yesterday.

THE COURT: OQkay. What are you doing? Are you

trying to do that, Mr. Frizzell, or?

MR. FRIZZELL: They're -- candidly, Your Honor,
they're witnesses that T don't -- T don't believe that will be
of a help.

THE DEFENDANT: They're my boss from my -- they're

my boss from my work, different high-standing members of the
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community that --

THE COURT:

THE DEFEMDANT: Well, they're character witnesses,
and then T --

THE COURT: 5S¢ you want -- you want Lo put your
character into evidence?

THE DEFENMDANT: Yes. I'm goling to go on the -- I'm
going to go -- I was going to go on the stand anyway.

THE CQURT: Oh, ckay.

THE DEFENDANT: 2nd then I had alsco wanted to -- a
witness -- I wanted to call Mark Maston (phonetic), because he
-- when he went to my house to investigate, I mean, the other
-- the other person that was living there at the residence was

there, and still had access to the vehicle and all this stuff,

and he -- I mean, he's aware of that stuff, but I have no way
of like putting that -- I have no way of presenting that to
the Court without -- vyou know, I have no way of really
presenting the -- this evidence to the Court.

THE COQURT: OQkay, well that's something vou need to
discuss with vyour attorney. Your attorney's indicating that
-- I mean, you got the information, Mr. Frizzell.

MR. FRIZZELL: I -1 —--

THE COQURT: 2and if in fact there's witnesses you
believe will assist you in yeour trial, then I'd suggest that

you probably try to do what vou can to call them. But have
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you provided a witness list to the -- I mean, to the State?

MR. BUNNETT: Your Honor, we have not --

MR, FRIZZELL: No, I Jjust --

MR. BUNNETT: -- received a witness list. That -- I
mean, just based on what we're hearing today, my thoughts are
that, if these witnesses were to be presented, they sound
mostly like —-- 1 mean, he mentioned upstanding members of the
community. If he puts on character evidence, Your Honor, 1T
feel like it's going to be our position that we're going to be
able to ask them about his character. 2nd I think the
procedure how that's done i3 asking them, vyou know, have you
heard that the defendant has been convicted of a feleony, or
that he's been --

THE COQURT: Well, that's why I was asking whether ozr
not -- that was his question, was he putting his character
into issue.

MR, BUMNETT: So, I mean, I don't at this point
think -- i1if character witnesses are being presented, I don't
think we've been noticed, but I don't think our requested
remedy would be that he not be allowed to call those
witnesses.

THE COURT: Um-hum.

MR, BUMNETT: T mean, it would also sort of depend
on what evidence i3 proposed to be presented, but I mean, if

it's merely character evidence --
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THE COQURT: OQkay. Well, I mean, I'm going to leave
it to Mr. Frizzell at this peoint in time to determine --
because we s3till have a trial geoing. We're 3till in the
middle of trial. There's still time. We're not done with it.
You've made your record. You've made your record, Mr. Keller.
Mr. Frizzell, vyou and he need to discuss that and determine
whether or not you're going to be in a position where you want
those witnesses to testify or not. So -- and then, Mr,
Frizzell, 1I'd do what you can to see what yvou can get -- get
-- see what you can find out.

MR. FRIZZELL: And just so that you understand, he
did just tell me all this; gave me this written down
yesterday.

THE DEFEMNDANT: This I gave you on Monday.

MR. FRIZZELL: &2nd Your Honor, I just --

THE DEFENDANT: I gave him this on Monday, but I
told him that T want --

MR, FRIZZELL: Well, what he wanted from -- what he
wanted from this list he gave me was some documentation that
there wasn't going to be any way to get i1t in, and the
documents at least themselves. 2ll he wanted was like
printouts of Registers of Actions on some other -- some other
people and their case. 2and not only 1s that -- not only
during our discussion did I say -- did I tell him that I

thought that was -- that was irrelevant and there was other --
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a better strategic way to handle that issue, I'm -- I'm
hearing actually -- like I =aid, just yesterday afternoon,
about I want to call all these people, some of which I have
absolutely no contact information for. Yes, my investigator,
Mr. Maston, I have certainly ways to contact him.

THE CQOURT: Okay.

THE DEFENDANT: I have numbers for the witnesses.

MR. FRIZZELL: OQOkay. But if -- I mean, if he wants
witnesses to be called, I'm just letting Your Honor know that
I'm just -- I just learned of who -- that he wanted to call
sonebody yesterday, so there has been no neotification to the
-- to the State about that --

THE CQOURT: Okay.

MR. FRIZZELL: -- at all.

THE COURT: All right, that's fine. All right, get
the jury in.

THE MARSHAL: All rise for the presence cof the Jjury.

{(Within the presence of the Jjury)

THE COURT: Okay. We're back con the reccrd in the
case of State of Nevada vs. Christopher Keller in C-312717.
Let the record reflect the presence of the defendant and his
counsel, as well as State and their counsel.

(COURT CALLS ROLL OF THE JURY)
THE COURT: All members of the jury have answered

the call. Do the parties stipulate to the presence of the

ROUGH DRAFT TRANSCRIPT

731




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Jury?
We do, Your Honor.

THE COURT: Mr. Frizzell?

MER. FRIZZELL: Yes, Your Honor. I'm sorry.

THE COURT: Okay. When we took our break last
night, the State's still in their case in chief. Call your
next witness, Mr. Dickerson.

MR. DICKERSON: State's next witness is going to be
Daniel Lopez.

THE MARSHAL: Watch your step. Face the clerk.
Raise your right hand.

OFFICER DANIEL LOPEZ, STATE'S WITNESS, SWORN

THE CLERK: Thank you. Please be seated. Please
state your full name, spelling your first and last name for
the record.

THE WITNESS: Daniel Lopez. D-a-n-i-e-1, L-o-p-e-zZ.

THE COURT: Your witness, Mr. Dickerson.

MR. DICKERSON: Thank you wvery much, Yocur Honor.

DIRECT EXAMINATION
BY MR. DICKERSON:
0 Sir, drawing your attention te January 2Z28th, 2016,

approximately 2:25 A.M., what were you doing?

A Working for Las Vegas Metropolitan Pclice
Department.
0 In what capacity?
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A As a Police Officer II.

0 Okay. And so what were your duties as a police
cfficer 2 with the Las Vegas Metropclitan Police Department on
that day?

A Responding to calls for service, initiating self --
self activity, deoing traffic stops, person stops, that type of
stuff.

0 What was your specific assignment?

A I was One George 24.

0 Okay, and what dcoes that mean?

A It's basically my call sign, which means I'm
assigned to George 2 Sector and George 4 Sector.

0 So, explain this for the folks in the jury who deon't
really understand how a secteor works and how this call =ign
relates to that at all.

A So, =sach part in the Valley, it's -- the Valley is
divided up into different area commands, and within each area
command, they break it down to even smaller sections, or they
call it sector -- sector beats. And depending on which area
conmmand you're assigned to depends on what your call sign's
going to be, so G, as in George, 1is assigned toe the Northeast

Area Command.

0 What is the general area cof the Northeast Area
Command?
A It is pretty much everything -- there is a little
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bit of gaps where it's North Las Vegas and stuff like that,
but for the meost part, it is everything to the east of the
I-15, and everything north of Sahara.

0 Okay. ©So the Gecrge area is one area inside the
Northeast Area Command's overall area?

A Correct.

0 And then, as a patrecl cofficer, do they alsc break

down the Gecrge area?

A Yes.
0 2nd how does that work?
A So, they -- so Northeast has George and Frank.

George area is broken down to everything scuth of Washington
all the way up to Sahara, and everything north of Washington
is Frank area.

0 So, when you talk about your call sign that day, how
does that relate to you, and where you're patrelling, and what
yvou're doing?

A In general, unless ycou're responding to calls for
service outside of your area, that's the area that you're --

yvou're supposed to typically be in.

0 And con January 28th, 2016, what area was that for
your

A I was assigned to Gecrge area; to George 24.

0 Okay. And any area specifically within the Geocrge

area, or just all the George area?
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A Typically, we're allcocwed toe go anywhere within the
Gecrge area.

0 Okay. And when you say vyour general duties are
patrel duties, does this mean that you're driving one of those
typical black and white Las Vegas Metropolitan Police

Department vehicles?

A Correct.

0 And vou're wearing a uniform?

A Yes.

0 The standard tan Metro uniform?

A Yes.

0 Now, 1s the area of 265 Lamb Boulevard located

within the George area of Northeast Area Command?

A Yes.
0 And so would that have been an area that you're
patrelling on the night of January 28th, 2016 -- or the early

morning, I should say?
A Yes.
0 Now, I'm gcing to show you --
MER. DICKERSQON: If T may, Your Honor?
THE COURT: Um-hum.
MR. DICKERSON: Thank you.
BY MR. DICKERSON:
0 -- what's been marked as State's Propecsed 3 through

4. Please take a lcook through those. Tell me if yon
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recognize what's depicted in those proposed exhibits.
A It's the southwest corner of Lamb and Stewart.
0 So you recognize all three of those images depicted

in State's Proposed 3 through 57

A Yes.
0 Okay, and what do vyou reccgnize them to bhe?
piy Mostly it's the Crossrocads 3 (phonetic), the

apartment complex.

0 An overview of that area?
A Yes.
0 Okay.

MR. DICKERSON: State moves for the admission of
State's Proposed 3 through 5, Your Honor.

THE COURT: Any cbjection?

MR. FRIZZELL: Those are Jjust the map -- those are
Jjust the map pictures, right?

MR. DICKERSON: Yeah.

MER. FRIZZELL: No, Your Honor.

THE COURT: They'd be admitted.

{State's Exhibits 3, 4, and 5 are admitted)

MR. DICKERSON: Thank you.
BY MR. DICKERSON:

0 So, that evening, about 2:25 A.M., where were vyou in

your patrel duties?

A At 2:25 A.M.7?
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0 Approximately 2:25.
A I was in the Gecrge area.
0 Okay. And at scme pcint in time, did you make vyour

way towards the general area of Stewart and North Lamb?

A Yes.

0 And as you apprcoached that area, what were you
doing?

A I was driving my black and white patrol car, a Ford

Explorer, and I was traveling southbound on Lamb, and I had
Just passed Stewart.
0 Okay. I'm going to show you what's been admitted as

State's Exhibit 3.

MR. DICKERSON: If I may publish for the jury, Your
Honor?

THE COURT: Yes.

MR. DICKERSON: State's Exhibit 3 here on the Elmo.

THE COURT: It's coming on.

MR. DICKERSON: Thank you wvery much.

THE COURT: There it is. Do ycou have that, ladies
and gentlenmen?

UNKNOWN SPEAKER: Yeah.

THE COURT: Okay. Can you see that, Officer, in
front of you?

THE WITNESS: Yes.

MR. DICKERSON: All right.
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BY MR. DICKERSON:

0 Do you -- you cbvicusly reccgnize this area, as you
previously testified. Is this the area that you were speaking
cf, driving socuthbound on Lamb?

A Yes.

0 If you could indicate generally where you were at
this time that I'm speaking about right now, approximately
2:20, 2:25 A.M.

A 2:25, I'm not entirely sure exactly where I was.

0 Okay. Where were you when you -- what time was it
approximately when you came inte this area?

piy I would say it was cleoser to 2:40, 2:45.

0 Okay. And so what happens as you ceome scuthbound on
Lamb Boulevard?

piy As I was traveling south on Lamb, I saw a wvehicle
pull off of Sunrise Avenue, and it made a left turn, and it
was -- it made the left turn at a high rate of speed, which
caught my attention. And I couldn't tell if the wehicle had
stopped for the stop sign at Sunrise or not, but the wvehicle
had -- it was a silver Dodge Stratus, and it made a left turn,
and when it made the left turn, it went straight inte the
center turn lane. It didn't actually get into the northbound
lanes that are right here on Lamnb.

0 Okay. 8o if vyou could -- this screen to your left,

it's a touch screen. So if you touch it, it will make a mark
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on this screen here.
A Okay.
0 If you could indicate for the jury where yvou saw

this wehicle turning from.

A It was turning right here cff of Sunrise Avenue.

0 Okay. And again, this was a silver Dodge Stratus?
A Yes.

0 At this pecint in time, when this car turns coff of

Sunrise Avenue, where are you in your patroel car?

A I am about right there.

0 Okay. 8o, you're heading scuthbound?

A Yes.

0 And when we're locking at this map here, where is

this south portion?

14

A Do you want me to peint on the map, or --

0 If you could just say up, down, right --

A Down is the scuth part of this map.

0 Okay, so deown. So, Sunrise Avenue would be scuth of

where you were?

A Correct.

0 And you're traveling south, sc you're traveling
towards Sunrise Avenue?

A Correct.

0 Now, this wehicle, this silver Dodge Stratus that

turns from Sunrise Avenue onto Lamb, which direction does that
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vehicle go?

A He's making a left turn tc go northbound.

0 Okay. 8o, at that pcint in time, the wvehicle wculd
at some point in time have to cross paths with you?

A Correct.

0 So, as this wehicle comes onto Lamb Boulevard, in
what manner did the wehicle turn onte Lamb Boulevard?

A It was -- it was really qguick, and it was at a high
rate of speed.

0 So, if you could describe for us what Lamb Boulevard
loocks like in this area. You indicated that there's a center
turn lane. What other lanes are there?

piy There are three northbound travel lanes, there are
three scuthbound travel lanes, and then there's the center
turn area where vehicles from either socuthbound or northbound
pull in while they yield for traffic te make their left turns
across traffic.

0 Okay. And sco, when this silver Dodge Stratus turns,
it turns into that center turn lane?

A Correct.

0 That would mean there's three travel lanes to the

right of it?

A Correct.
0 And three travel lanes to the left?
A Yes.
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0 And you were coming towards this vehicle in cne of

those travel lanes to the left?

A Yes.
0 Okay. So what happens from this peoint in time?
A I decided I was going to conduct a records check on

the wvehicle, on the plate, and so I made a U-turn to get

kehind the wvehicle.

0 So now you're going to travel northbound as well?
A Correct.

0 Had the wehicle passed you at this peint in time?
A Yes.

0 When you make that U-turn, what happens?

A I noticed that the passenger taillight was brocken

and that the driver was not slowing down.

0 Okay. Is the wvehicle still in the center turn lane?
A Correct.

0 Are you able tc see a license plate at that time?

A Yes.

0 Was that Nevada 09BASW?

A Yes.

0 And so what happens from this point in time after

you recognize the issue with the taillight?
A I speed up to try and catch up to the wvehicle so 1
could initiate a traffic stop. The wvehicle continued

northbound, and then it made a left turn into the Crossroads 3
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{(phonetic) .

0 Okay. How did the wehicle make that left turn intc
the Crossroads 372

piy From the center turn lane, he made the left turn.
It was guick. It was -- it was obvious to me that he was

trying to put some distance between me and him.

0 Was there any other traffic on the rocad?

A Yes.

0 And coming which direction?

A There was cother vehicles coming southbound.

0 What happened with that traffic as this Dodge

Stratus made a left turn?

piy So the cother wvehicles that were coming southbound,
they obvicusly could tell because of the manner -- the way
they were driving -- the drivers that were driving southbound,
they all =slowed down because they =saw this car and they knew
he was going to cut in freont of them, and sure enough, he cut
in front of them. And scuthbound traffic, they actually
basically came to a slow crawl, allowing me to actually go

inte the Crossrcads 2 as well.

0 Did yvou have your lights and sirens on at this time?
A No.

0 Lights?

A No.

0 Okay. So the traffic stopped nonetheless?
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A Correct.
0 Okay. So what do you do at this peoint in time?
A I'm catching up to the wvehicle inside the Crossroads

3 apartment complex. The wvehicle's hitting the speed bumps
pretty guick, and I'm still trying to close the distance
between our two vehicles.

0 So what is the procedure that you take now as a
police officer about to make contact with this wvehicle?

A Well, because of the way he was driving -- and most
typical drivers that see a police officer, they tend to behave
themselves, slow down, drive in a manner that's more prudent.
And since this driver was actually trying to put distance
between us, I knew from my training and experience being a law
enforcement officer and getting inte lots and lots of foot
pursuits and foot chases that the driver was going to bail
from the wvehicle, and sc¢ I initiated the traffic stop on him
as he was pulling inte a parking spot.

0 And what do you do when you initiate a traffic stop?

A I turn on lights and sirens.

0 Okay. Do you have te notify anvbody about this?

A I had already called cut radioc traffic because I
knew that the wvehicle was obviously trying te get away from
me. I'd already called for ancother unit, and I'd already
called out the traffic stop as well before I turned on the

lights and siren -- just the lights.
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0 Where were you about when you called out that radic
traffic?
A I believe it was about the time I was pulling into

the Crossroads 3.

0 Okay. And just sc we can tell here, where is the
Crossroads 3 located on this particular map that we're looking
at?

A The entrance to the Crossrcads 3 i1s right here.

0 211 right. So you indicated that entrance right
there, kind of between those white buildings?

A Yeah.

0 211 right. And that's the area that you indicated
that this silver Dodge Stratus had turned left into?

A Yes.

0 Okay. I'm going to show you what's been marked as
State's Exhibit 4 and admitted as such. Is this the area of

the Crossroads 3 apartment?

A Yes.

0 Just a clese-up of that? Is that a yes?

A Yes.

0 Okay. If you cculd just indicate where the entrance

cf the Crossrcocads is right on this map as well.
A The entrance is right there.
0 So you say right about there is where you get on

yvour radic and you say what?
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A I call out the traffic step, stating that I was
going to -- basically, I was notifying dispatch that I was
initiating a traffic stop on the wvehicle.

0 When you ncotify dispatch, deoes that also notify
cther people that are on the same radio?

A Yes.

0 Who else would be on this radio?

A

0 So all of the patrel officers from the Northeast

Area Command?

A Yes.

0 Okay. Do the dispatchers take notes on what's going
on’?

A Yes.

0 Do they take notes to specifically what is called

cut by yvou and what time that's happening?
A Yes. Dispatch actually creates an event, and they
put on the event that I initiated a traffic stop, and what I

initiated the traffic steop on, and they timestanmp it.

0 Okay. Do you recall the exact timestamp of that?
A I do not.
0 Is there a CAD Report that you could look at that

would help refresh your reccllection?
A Yes.

0 And what is CAD?
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A CAD i1s basically a printout of the chronclogical
crder of everything that happened as it's being relayed to
dispatch and dispatch is updating the event.

0 If T may, showing you a CAD Report, Jjust take a lock
at that and tell me if that refreshes your recollection as to

when you conducted this traffic stop.

A Yes.

0 When was it that you conducted the traffic stop,
sir?

A It says at 2:25.

0 Okay. 8o, approximately 2:25 A.M., you are calling

cut on the radic you're coming into the Crossroads 3
Apartments, about te do a traffic stop?

A Yes.

0 On this silver Dodge Stratus, Nevada license plate
098 Adam, Sam, William?

A Yes.

0 Okay. 8o, when you get intce the Crossroads, how was

this silver Dodge Stratus traveling through the apartment?

A Inte the Creossrecads, it was hitting the speed bumps
fast. He was going really fast.

0 Okay, and where does this vehicle end up?

A He actually ends up -- do you want me to point on
the map?

0 Please do.
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A He actually parks in a parking spot right about
there.

0 211 right, and that's at Building 2657

A Yes.

0 And you indicated that it's right there, somewhere

in front of where it says "F" on the map?

A Yes.
0 I'm gecing te show you what's been marked as -- and
admitted as State's Exhibit 5. Do you recognize this to be

the =same area, just a cleose-up of it?
A Yes.
0 If you could, for the ladies and gentlemen of the

jury, Jjust tell them where that wvehicle was parked as you

conducted that traffic stop. And is that under an awning?
A Yes.
0 So where are you in your vehicle at that point in

time when the wvehicle pulls in?

A As he pulls in, I'm pulling in right behind him. Do
you want me to indicate where my vehicle was?

0 Please do. Okay. At this peint in time, do you
have your lights on?

A Yes.

0 Okay. And now that you're behind the wvehicle with
yvour lights on, the wehicle's in this parking spot, what

happens?
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A

He had already Jjumped out of his car, and T had

Junped out of my car.

Q

A

Q

A

Q

and point

A

When you say "he," who are you referring to?

I am referring tc the defendant.

Okay. You pointed over here to my right?

Yes.

If you could, please identify a piece of clothing
to the individual that you're identifying.

He's wearing a light blue collared shirt, sitting

right there.

Q

MER. DICKERSON:

Okay.

witness is identifying the defendant, Your Honor?

THE COURT: Yes, it will.

MR. DICKERSON: Thank you.

BY MR. DICEKERSON:

Q

So you see the defendant jump out of that silwver

Dodge Stratus?

A

Q

A

Yes.

And where does the defendant go?

23

If the record could reflect that the

He opens the docor and he starts running towards the

back of his car.

Q

A

Okay. So the back of his car would have been where?

Towards his bumper.

Okay. And are you near the back?
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piy Yeah, I'm there at the back of his car as well.

0 Is the door of that silver Dodge Stratus still copen?

A Yes.

0 So, what does that cause to happen, this decor being
open?

A The dcor is open on the car. I can smell the cdor

cf cannabis on him, and I can smell it also coming ocut of the

vehicle.

0 Okay. Was there any route forward for the defendant
to take?

piy No, because the way he opened his door, he kind of

prevented himself from being able to run towards the front of
his wvehicle, because he would have had te have got ocut of the
car, shut the door, and then proceed to go forward towards the
front of his car.

0 Okay. So, how gquickly after the defendant gets that
silver Dodge Stratus parked right there in that parking spot
is it that he's exiting the wvehicle?

A It was -- it was basically instantansocusly.

0 Okay, so he didn't wait arcund tc get things

together in there?

A No.
0 Okay. You said instantanecusly?
A I mean, he basically -- he -- the car stopped, he

got out of his car, I was ready to end up in a foot chase so I
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was already out of my car as well.
0 So what did you do?
piy I made contact with him on his side of the car, and

I walked him over towards the front of my patrel car.

0 And your patrecl car is right there behind it?
A Correct.
0 This wehicle, was it -- it was parked in a specific

parking spot; is that right?

A Yes.

0 Do you recall the number of that parking spot?

A I believe it was 58B.

0 Okay. Now, parking spot 58, ycou're right behind it.

Where 1s it that you take the defendant?
A Right to the front of my patrol vehicle, which is --
0 And vyou said, at this time, you're already smelling

marijuana?

A I can smell marijuana.

0 Coming from where?

A Coming from him and coming from inside the wvehicle.
0 Okay. So what do you do?

A I conducted a pat-down for weapons con him. He was

upset that he had gotten steopped, and he was really nervous,
so I went ahead and placed him in handcuffs, because that and
the way he was driving and trying to get away from me, I

suspected that he was a flight risk and that he was going to
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ran.

Q
Fi\
Q
Fi\
Q
Fi\
Q
Fi\
Q
Fi\
Q
Fi\

Okay. And so you conduct a pat-down?
Correct.

Do yeou find any weapons?

I did not find any weapons.
What deo you do next?

I asked him if he had his ID.
Like a driver's license?

Yes.

And what does he say?

He says he dces.

And so what happens next?

I ask him if his ID is on his person; he says vyes.

I asked him where it was; he said it was in his front pocket

I asked him if I could remove it; he =aid yes.

cash

well.

Q

A

Okay, so did vyou proceed to remove his ID?
I did.

And what happens when you do that?

26

As I remcved the wallet, T end up grabbing a wad of

was right next to the wallet on the ocutside of it.
What was this wad of cash?

It was mostly $20 bills, scme other dencminations

And it was right there with his wallet?

Yes.
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0 Where exactly was his wallet?

A His wallet was in his front right pants pocket.

0 Okay, and the money was right there with it?

A Yes.

0 But not in the wallet?

A There was scme that ended up being in the wallet,

and some that was cutside of the wallet.

0 Was there any particular way that this mconey was
crganized?
piy Yes. He had five 20s folded facing one directicn,

then he had ancther five 20s folded facing the cpposite
direction. They were -- they were all folded the same, but
the creases of the fold were on different sides, opposite
sides, and so then it just kept on switching.

0 Okay. Was this a lot of meoney or just a little bit

of money?

A It was -- it was a good amcunt cof money.
0 Do you recall coffhand how much money?
A I don't remember the exact dellar amcunt. I deo

remember it was over 32,000.

0 And do you recall cffhand the exact dencminaticons of
that money?

A I don't.

0 Okay. At some point in time later in the night, did

you end up inmpounding all of that money?
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A I did.

0 Did vyou, as part of that impcund, use a money
accounting report sheet?

A Yes.

0 Would leooking at that money accounting repcrt help
you refresh your recollection as te, number one, how much
money it was; and number two, what the denominations were?

A Yes.

0 Okay. Just take a lcck at this. Do you recognize

this form?

A Yes.
0 Did you £ill cut this form?
A This is an enlarged wversicn of the form that I

filled out, yes.

0 Okay. It fairly and accurately represents that
form?

A Yes.

0 When you filled cut this form, was the infcormation

that vyou put on this form fresh in your memory, or was it

happening right at that time?

A It was fresh in my memcry.

0 Okay. Had you just counted down the money?

A Yes.

0 And was that what you were memorializing here?
A Yes.
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0 So how much money was it that was in the defendant's

pocket?

MR. FRIZZELL: I'm going to cbject, Your Honor,
because if we're just refreshing recocllecticon --

MR. DICKERSON: It's --

MR. FRIZZELL: =-- he can't keep that with him. He
can look at it, and then --

MR. DICKERSON: 1It's actually a --

THE CQOURT: Okay.

MR. DICKERSON: -- past reccllecticn recorded.

THE COURT: Well --

MR. FRIZZELL: Yeah, but still, he can't read from
it.

MR. DICKERSON: Well, he could if it's past --

THE COURT: Can -- can I get in on this?

MR. FRIZZELL: Absclutely.

THE COURT: Okay. Sc what are you cffering -- how
are you offering this? Are you asking --

MR. DICKERSON: I'm offering --

THE COURT: -- to refresh his memory? Are you --

MR. DICKERSON: I'm offering this as a past
recollection recorded, Your Honor.

THE COURT: Are you cffering the actual report?

MR. DICKERSON: I'm not; Jjust for him te read from -

- to -- for his reccllection that he recorded at that time.
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THE COURT: After reviewing it, Officer, dces it

refresh your memory how much money you actually retrieved from

him?

THE WITNESS: Yes.

THE COURT: Okay. Tell us what it was.

THE WITNESS: 1It's $Z,187.

MR. FRIZZELL: Objection, he just lcoked at it
again.

THE COURT: Well, it's either way. It's either way.
It's got -- it's got -- he's refreshing his memory. He said
it refreshed his memory, and then he teld me how much. If he
didn't refresh his memory -- deoes it refresh your memory or
not?

THE WITNESS: Yes.

THE COURT: Can you tell me without loocking at the
report?

THE WITNESS: $2,187.

THE COURT: Okay, so it refreshed his memcry. If
not, then it --

MR. FRIZZELL: Okay.

THE COURT: =-- is past reccllection recorded. So
elther way, we're going to hear it. So I'm just trying to
make the record clear.

MR. FRIZZELL: All right, I just want to make sure,

because the guesticns the State was asking was not what yon
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Yyou can owv

BY MR. DIC

Q

A

Q
wrote; is

A

Q
mind when

A

Q
correct?

A

money’?

31

THE COURT: But I asked, ckay?

MR. FRIZZELL: Got it.

THE COURT: All right. Go ahead, Mr. Dickerson.

MR. DICKERSON: Thank you, Yocur Honor.

MR. FRIZZELL: Just for the record, I do cbject, but
errule it.

THE COURT: Go ahead.

MR. DICKERSON: Okay. Thank you, Your Honor.
KERSON:

Sir, do you recall the exact denominations?

I don't.

And so weould lcoking at this report of -- that