IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION:

RESOURCES GROUP, LLC, No. 84992 Electronically Filed

Appellant — Aug 182022 04:24 p.m.
DOCKETING EffizabeihENBrown

vs. CIVIL AR¥Kkn§ Supreme Court

U.S. BANK NATIONAL ASSOCIATION, ND.
Respondent

GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
1dentifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to
separate any attached documents.
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1. Judicial District 8th Department 16

County Clark Judge Timothy Williams

District Ct. Case No. A667690

2. Attorney filing this docketing statement:

Attorney Michael F Bohn Telephone 702-642-3113

Firm Bohn Law Firm

Address 2260 Corporate Circle # 480
Henderson, NV 89074

Client(s) Resources Group, LLC

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and

the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Shane P. Gale Telephone 702-685-0329

Firm McCarthy & Holthus

Address 9510 W Sahara Avenue # 200
Las Vegas, NV 89117

Client(s) U.S. Bank National Association, N.D.

Attorney Telephone

Firm

Address

Client(s)

(List additional counsel on separate sheet if necessary)



4. Nature of disposition below (check all that apply):

[] Judgment after bench trial [] Dismissal:

[] Judgment after jury verdict [] Lack of jurisdiction

X Summary judgment [] Failure to state a claim

[] Default judgment [] Failure to prosecute

[] Grant/Denial of NRCP 60(b) relief [ Other (specify):

[] Grant/Denial of injunction [] Divorce Decree:

[] Grant/Denial of declaratory relief [] Original [] Modification

[] Review of agency determination [ Other disposition (specify):

5. Does this appeal raise issues concerning any of the following?

[] Child Custody
[] Venue

[] Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

U.S. Bank v. Resources Group, docket no. 74575

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

None



8. Nature of the action. Briefly describe the nature of the action and the result below:

Declaratory relief action following an HOA foreclosure sale to determine if the deed of trust
continues on the property.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate

sheets as necessary):

1. If there are issues of fact precluding the granting of summary judgment
2. If mailing to the plaintiff's agent is sufficient notice

3. If the deed of trust survived the foreclosure sale

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the

same or similar issue raised:
None



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.130?

1 N/A
] Yes
[ No

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

[] Reversal of well-settled Nevada precedent (identify the case(s))
[] An issue arising under the United States and/or Nevada Constitutions
[] A substantial issue of first impression

[] An issue of public policy

An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

[] A ballot question

If so, explain:



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or
significance:

Appellant believes the case should be assigned to the court of appeals.

14. Trial. If this action proceeded to trial, how many days did the trial last?

Was it a bench or jury trial?

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?

N/A



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from Jun 8, 2022

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was served Jun 8, 2022

Was service by:
[] Delivery
Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

[INRCP 50(b)  Date of filing

] NRCP 52(b) Date of filing

[J NRCP 59 Date of filing
NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. , 245

P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served

Was service by:
[] Delivery
[] Mail



19. Date notice of appeal filed Jul 5, 2022

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(a)

NRAP 3A(b)(1) [ NRS 38.205
[ NRAP 3A(b)(2) [ NRS 233B.150
[ NRAP 3A(b)(3) [ NRS 703.376

[] Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:
Appeal from a final judgment entered upon summary judgment



22. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:
U.S. Bank National Association, plaintiff
George R. Edwards, defendant
Any and all persons claiming to be a personal representative of George R Edwards
Estate or acting executor of the will of the estate of George R Edwards
Resources Group, LLC
Glenview West Townhomes Association
Laura Fitzpatrick; Republic Silver State Disposal

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

the only parties to appear in the case were U.S. Bank, Resources Group and
Glenview West Townhomes Association. Glenview West Townhomes were
dismissed by order entered November 19, 2018.

23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

Plaintiff US Bank's claims:Judicial foreclosure
Resources Group; Declaratory relief and quiet title

24. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

X Yes
[J No

25. If you answered "No" to question 24, complete the following:
(a) Specify the claims remaining pending below:



(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

[]Yes
[J No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

[]Yes
[] No

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

27. Attach file-stamped copies of the following documents:

e The latest-filed complaint, counterclaims, cross-claims, and third-party claims

e Any tolling motion(s) and order(s) resolving tolling motion(s)

e Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-
claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal
Any other order challenged on appeal
Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the

best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Resources Group, LLC Michael F. Bohn

Name of appellant Name of counsel of;cord

Aug 18, 2022 7 j &%"/ %"
Date Signature of counsel of record

Clark County, Nevada
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the 18th day of August , 2022

, I served a copy of this
completed docketing statement upon all counsel of record:

[ ] By personally serving it upon him/her; or

X] By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

Shane Gale

McCarthy & Holthus
9510 W. Sahara Ave # 200
Las Vegas, NV 89117

Dated this 18th day of August , 2022

Signature




CIVILCOVERSHEET A-12-007090-C
Clark County, Nevada
Case No, XVIII

{dss iﬁfm:" By Clerd’s (}gﬁc‘fa)

L. Party Information

Plaintifiis) (nameiaddress/phone): Defendant(s} (name/address/phonei.
U.S. BANK NATIONAL ASSOCIATION ND, GEORGE R. EDWARDS, an individual; LAURA B. FITZPATRICK, tax receiver
a national association, and treasurer of the COUNTY OF CLARK, STATE OF NEVADA; REPUBLIC

SILVER STATE DISPOSAL., INC. dba REPUBLIC SERVICES, a Nevada
corporation; DOES 1 through 10, inclusive, and ROES 1 through 10, inclusive.

Attorney (hameiaddress/phone): Attorney fmameladdressiphone):
LAW OFFICES OF LES ZIEVE

Grace M. Kim, Esq. (NV Bar 9268)
Benjamin D. Petiprin, Esqg. (NV Bar 11681)
3753 Howard Hughes Parkway, Suite 200
Las Vegas, Nevada 89169

Tel: (702) 948-856  Fax: (702) 446-9898

L. Nature of Controversy (Please check applicabie bold category and {1 Arbitration Requested
applicable subcategory, if appropriate)

Civil Cases

Real Property Torts
{1 Landlord/Tenant . Negligence {1 Product Liability
1 Unlawiul Detainer L] Negligence - Auto ] Product LiabitityMotor V;hicle
Negligence ~ Medieal/Denta her TortsProduct Liability
[ ] Negli Medical/Dental [] Other Torts/Product Liabilit

Title to Property

N Foreclosurc L] Negligence — Premises Liability {1 Intentional Misconduct
51': e o {Slip/Fatl) [] Torts/Detamation (Libel/Stander)
Laehs Ej Negligence — Other [:] Intericre with Contract I{ights

{1 Quict Title

. . Emplovient Torts (Weongfil termination
L1 Specific Performance {1 Employn Weong on)

1 Other Torts

(] Condemnation/Eminent Domain 7] Anti-trust
[} Other Real Property [] Fraud/Misrepresentation
{ 1 Partition ] Insurance

L] Legal Tort

Plagning/Zoning o ..
L Planning & [ ] Unfair Competition

Probate Other Civil Fiding Types
Fstimated Estate Value: ‘ [ 1 Counstruction Defect 1 ...—ippeal from '.Lﬂwgr Court iafso check
1 Ch apter 40 applicable civil case box}
{1 Summary Administration 1 General 1 Transfer from Justice Court
[ ] General Administration [ ] Breach of Contract [ Sustice Court Civit Appeat
[ Special Administration Building & Constraction {1 Civil Writ
- Isurance Carrier ] Other Special Procesding

[] Set Aside Estates Commercial Tnstrument I,
Other Contracts/ Acct/Judgment L1 Other Civil Filing

[} Trust/Conservatorships MR L] Compromise of Minor’s Claim
U1 Individaal Trustee | = Caolleotion of Actions [] Conversion of Property
o o Employment Contract T p:- Y
{1 Corporate Trustee Cuatantoe ] Damage to Property
‘ wa Employment Security
{1 Other Probate L] Employment Security

Ef‘;f’:‘;}“mgﬂm ial Code L] Enforcement of Judgment
ADLIOTI LOQUIMEercas Loao [ ] Foreign Judgment - Civil

(1 Civil Petition for Judicial Review ] Other Personal Property
[} Fareclosure Mediation [ Recovery of Bro egz' -
{1 Other Administrative Law o Stﬂdﬂlof} dor ;;uilp T
[1 Department of Motor Vehicles ] Other Civil Matters
{1 Worker's Compensation Appeal o RS

LI

LI

ITL. Business Court Requested (Please check applicable category; for Clark or Washoe Counties only.)

{ 1 NRS Chapters 78-88 [ 1 fnvestments {NRS 104 Art. 8) [_] Enhanced Case Mgmt/Business
] Commadities (NRS 90 [1 Deceptive Trade Practices {NRS 598) L] Other Business Court Matiers
{1 Securities (NRS 90) [} Trademarks (NRS 6004}
August 30, 2012 /s/ Benjamin D. Petiprin
Date Signatare of mmitiating party or representative
Movada 8O - Research and Stauistios Unit Form PA 21

Rev. 2.58
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Electronically Filed

08/30/2012 03:19:16 PM
COMP

LAW OFFICES OF LES ZIEVE % 3 jg.eawm—

Grace M. Kim, Esq. (NV Bar 9268)

Benjamin D. Petiprin, Esq. (NV Bar 11681) CLERK OF THE COURT
3753 Howard Hughes Parkway, Suite 200

Las Vegas, Nevada 89169

Tel:  (702) 948-8565

Fax: (702) 446-9898

Attorneys for plaintiff U.S. Bank National Association, ND
DISTRICT COURT
CLARK COUNTY, NEVADA

U.S. BANK NATIONAL ASSOCIATIONND,| CASENOQ.:A-12-667690-C

a national association,
DEPT.NO.: XV 111

Plaintiff, COMPLAINT FOR JUDICIAL
FORECLOSURE OF DEED OF TRUST

VS.

Exempt from Arbitration
GEORGE R. EDWARDS, an individual; Action Involves Real Property

LAURA B. FITZPATRICK, tax receiver and
treasurer of the COUNTY OF CLARK,
STATE OF NEVADA; REPUBLIC SILVER
STATE DISPOSAL, INC. dba REPUBLIC
SERVICES, a Nevada corporation; DOES 1
through 10, inclusive, and ROES 1 through 10,
inclusive.

Defendants.

COMES NOW Plaintiff, U.S. Bank National Association, ND, a national association
(“Plaintiff”), and alleges as follows:
1. Plaintiff 1s, and at all times hercin mentioned, a national association duly
authorized to transact business in the State of Nevada.
2. This action concerns real property located in the City of Las Vegas, County of

Clark, State of Nevada, and is legally described as set forth in Exhibit “1” attached hereto, and

COMPLAINT FOR JUDICIAL FORECLOSURE OF DEED OF TRUST
-1-




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

incorporated herein by this reference. The property 1s commonly known as: 4254 Rollingstone
Drive, Las Vegas, NV 89103 (the “Subject Property”), Clark County Assessor’s Parcel Number
163-24-111-021.

3. Plaintiff is informed and belicves that George R. Edwards (“Borrower™) is an
individual, residing in the City of Fontana, County of San Bernardino, State of California and is
the record owner of the Subject Property. The Borrower has a present ownership interest in or to
the Subject Property.

4, Plaintiff is informed and believes that Laura B. Fitzpatrick is tax receiver and
treasurer of the County of Clark, State of Nevada (“Clark County Treasurer’’) and has an interest
n the Subject Property or some part of it by reason of a tax lien, which interest is subsequent to
and subject to that of Plaintiff.

3. Plaintiff is informed and believes that Republic Silver State Disposal, Inc. dba
Republic Services (“Republic”) is a a Nevada corporation, and has an interest in the Subject
Property or some part of it by reason of a service lien, which interest is subsequent to and subject
to that of Plaintiff.

6. Plaintiff 1s ignorant of the true names and capacities of individual defendants sued
herein as DOES 1 through 10, inclusive, and corporations, partnerships or other business entities
sucd hercin as ROES 1 through 10, inclusive, and thercfore sucs these defendants by such
fictitious names. Plaintiff is informed and believes that defendants named herein as DOES 1
through 10 and ROES 1 through 10 have, or may claim to have, some right, title or interest in
and to the Subject Property, the exact nature of which is unknown to Plaintiff and Plaintiff will
seck leave to amend this complaint (“Complaint™) to allege their true names and capacitics when
and as ascertained, and will further ask Ieave to join said defendants in these proceedings.

7. On June 11, 2004, defendant Clark County Treasurer recorded a Treasurer’s

Certificate for Holding Delinquent Real Property Parcels (“Tax Lien”) for delinquent taxes for

COMPLAINT FOR JUDICIAL FORECLOSURE OF DEED OF TRUST
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the fiscal year of 2003-2004 in the amount of $6.92 in book number 20040611 as instrument
number 0000916 in the Official Records of the Clark County Recorder’s Office (“Official
Records™). A true and correct copy of the Tax Lien is attached hereto, marked as Exhibit "2"
and incorporated herein by this reference.

8. On or about March 3, 2009, for valuable considcration, the Borrower made,
executed and delivered to Plaintiff that certain U.S. Bank Equline Agreement dated March 3,
2009 (the “Note”) evidencing a loan to the Borrower in the original principal amount of
$50,000.00 (“Loan’). A truc and correct copy of the Note is attached hercto, marked as Exhibit
"3" and incorporated herein by this reference.

9. To sccure payment of the principal sum and interest provided in the Note, as part
of the same transaction, Borrower executed and delivered to Plaintiff , as beneficiary, a Deed of
Trust (With Future Advance Clause) (hereinafter the “Deed of Trust”) dated March 3, 2009. A
true and correct copy of the Deed of Trust is attached hereto, marked as Exhibit "4" and
incorporated herein by this reference. The Deed of Trust was recorded in book number
20090326 as mstrument number 0003747 in the Official Records on March 26, 2009.

10. On Septemeber 17, 2010, defendant Republic recorded a Notice of Claim of Licn
for Solid Waste Service (“Service Lien”) for the amount of $159.73 in book number 20100917
as instrument number 0001706 of the Official Records. On April 8, 2011, defendant Republic
recorded a Notice of Claim of Lien for Solid Waste Service (“Service Lien 2”) for the amount of
$85.14 in book number 20110408 as instrument number 0002551 of the Official Records. On
December 19, 2011, defendant Republic recorded a Notice of Claim of Lien for Solid Waste
Service (“Service Lien 37) for the amount of $128.61 in book number 20111219 as instrument
number 0000447 of the Official Records. True and correct copies of the Service Lien, Service
Lien 2 and Service Lien 3 arc attached hercto as Exhibit “5” and incorporated herein by this

reference.

COMPLAINT FOR JUDICIAL FORECLOSURE OF DEED OF TRUST
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11. Plaintiff is informed and belicves, that on November 2, 2011, a default occurred
under the terms of the Note, in that the Borrower failed to make the regular monthly installment
payment due on that date and all subsequent payments in the approximate amount of $201.09.

12.  The subject Note provides that, if the payor defaults in payment of any installment
when due, or in the performance of any agreement in the subject Deed of Trust securing payment
of the subject Note, the entire principal and interest will become immediately due and payable at
the option of the noteholder. The subject Deed of Trust provides that, if the trustor defaults in
paying any indebtness secured by the subject Deed of Trust, or in the performance of any
agreement in the subject Note or Deed of Trust, the entire principal and interest secured by the
subject Deed of Trust will, at the option of the beneficiary, become immediately due and
payable.

13.  The Deed of Trust further provides that in the event of a default, the lender may
invoke the power of sale and after the required notices and time frames, sell the Subject Property
at a public auction.

14. By the terms of the subject Note, the Borrower promised and agreed to pay to
Plaintiff monthly installments of $201.09, principal and interest, beginning March 3, 2009. The
Borrower has wholly failed, neglected and refused to pay the installment that was duc on
November 2, 2011 and the subsequent months, up to and including the date of this Complaint.
The total of the monthly payments in default including interest is approximately $1,692.43. For
such failure and default under the subject Note and Deed of Trust, Plaintiff has elected to declare
the entire remaining sum of principal and interest immediately due and payable. Additional
interest will accrue at the rate of $6.48 per day for cach additional day from November 2, 2011 to
the date of entry of judgment in this action.

15. By terms of the subject Deed of Trust, the Borrower agreed to pay before

delinquency all general and special city and county taxes affecting the Subject Property.

COMPLAINT FOR JUDICIAL FORECLOSURE OF DEED OF TRUST
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Borrower failed and refused to pay the gencral and special taxes for the fiscal year of July 1,
2011 through June 30, 2012. The total amount of taxes now in default and delinquent is $868.13,
which is the total amount necessary to redeem as of the date on which this Complaint 1s filed.

16.  Plamtiff may herecafter be required to expend additional sums to protect its
sccurity in the Subject Property. In the subject Deed of Trust, the Borrower agreed to pay any
sums cxpended by Plaintiff.  Plaintiff will amend this Complaint to allege the nature and
amounts of such sums if Plaintiff is required to make the additional expenditures.

17. Under the subject Note and Deed of Trust, the Borrower, agreed that, if any action
were instituted on the Note or Deed of Trust, he, as defendant, would pay the sum fixed by the
Court as Plamtiff’s attorneys’ fees and that these charges would also become a lien against the
Subject Property. Because of the above-described defaults, it has become necessary for Plaintiff
to employ an attorney to commence and prosecute this foreclosure action. The reasonable value
of services of counsel in this action shall be proved at or after trial in this action.

FIRST CAUSE OF ACTION
(For Judicial Foreclosure of Deed of Trust, Against all Defendants)

18.  Plamntiff rcalleges and incorporates herein by reference cach and every allegation
sct forth in Paragraphs 1 through 17 of the Complaint as though set forth in full.

19.  Despite Plaintiff’s demands for payment under the Note and Deed of Trust,
Borrower has failed and refused to pay Plaintiff its indebtedness due, and Borrower is now in
default under the Note and Deed of Trust.

20.  As aresult of the default under the Note as secured by the Deed of Trust, Plaintiff
sccks to exercise 1ts right under the Deed of Trust to foreclose on the Subject Property. And
Plaintiff secks a Judgment of this Court foreclosing said Deed of Trust with the Court to award
Judgment for any deficiency which may remain after applying all proceeds of the sale of the

Subject Property applicable to the Judgment procured hereunder. The filing of this action does

COMPLAINT FOR JUDICIAL FORECLOSURE OF DEED OF TRUST
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not constitute a waiver of Plaintiff’s right to proceed with a non-judicial foreclosure if it so
clects.

21.  The Note and Deed of Trust provide that in the event of default thereunder by the
Borrowers, Plaintiff 1s entitled to recover its costs, including reasonable attorneys’ fees, incurred
in enforcement thercof. Plaintiff has employed Benjamin D. Petiprin of the Law Offices of Les
Zicve, licensed and practicing attorney in the State of Nevada, for the purpose of instituting and
prosecuting the within action. Attorneys' fees have been, and continue to be incurred in an
amount to be proven at trial.

22.  As a result of Borrower’s default and breach, Plaintiff has been damaged in the
amount of the principal balance of the loan, accrued interest, late charges, advances, expenses

and attorneys’ fees and costs which remain due under the Note and Deed of Trust.

WHEREFORE, Plaintiff prays for relief as follows:

As to the First Cause of Action

1. That the Court enter a money judgment against Borrower defendant only:
a. The sum of $49,982.72 principal, together with interest as allowed at the
Note rate currently at 4.75% from November 2, 2011, to the date of judgment, according to
proof;
b. The additional sum of $868.13 for special and general taxes for the fiscal
year July 1, 2011 through June 30, 2012;
C. Costs of this action and reasonable attorneys’ fees;
d. Additional sums, if any, that Plaintiff hereafter expends to protect its
interest in the Subject Property, together with interest, according to proof.
2. That the Court adjudge the rights, claims, ownership, liens, titles and demands of
defendants are subject, subordinate and subsequent to Plaintiff’s Deed of Trust;

3. That the Court order, adjudge, and decree that the Subject Deed of Trust be

COMPLAINT FOR JUDICIAL FORECLOSURE OF DEED OF TRUST
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foreclosed and that the usual Judgment be made for the sale of the Subject Property, according to
law, by the Sheriff of the County of Clark, or by a levying officer to be appointed by the Court;
that the proceeds of the sale be applied in payment of the amounts due to Plaintiff; that
defendants and all persons claiming under them subsequent to the execution of said Deed of
Trust, either as lien claimants, judgment creditors, claimants under a junior trust deed,
purchasers, encumbrances and otherwise, be barred and foreclosed from all rights, claims,
interest or equity of redemption of the Subject Property and every part of the Subject Property
when the time for redemption has lapsed;

4. That the Court award Plaintiff judgment and execution against Borrower
defendant only for any deficiency that may remain after applying all proceeds of the sale of the
Subject Property duly applicable to satisfy the amounts by the Court under paragraph 1 of this
demand for judgment;

3. That the Court permit Plaintiff or any other party to this suit, to become
purchasers at the foreclosure sale; that when the time for redemption has lapsed, the levying
officer or Sheriff, as the case may be, shall execute a deed to the purchaser of the Subject
Property at the sale; and that the purchaser be given possession of the Subject Property upon

production of the levying officer’s or Sheriff's Deed;

6. For attorneys' fees according to proof in an amount the Court deems reasonable;

7. That the Court award all other appropriate and just relief.

8. For costs of suit incurred herein; and

9. For such other and further relief as the Court may deem just and proper.
DATED: August 30, 2012 LAW OFFICES OF LES ZIEVE

By: /s/ Benjamin D. Petiprin
Grace M. Kim, Esq.
Benjamin D. Petiprin, Esq.
Attorneys for Plaintiff
U.S. Bank National Association, ND

COMPLAINT FOR JUDICIAL FORECLOSURE OF DEED OF TRUST
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EXHIBIT 1

EXHIBIT 1



LEGAL DESCRIPTION

LOT NINETEEN (19) OF GLENVIEW WEST TOWNHOME, AS SHOWN BY MAP
THEREOF ON FILE IN BOOK 30 OF PLATS, PAGE 65, IN THE OFFICE OF THE COUNTY
RECORDER OF CLARK COUNTY, NEVADA.
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Clark County Treasurer
500 8, Grand Central Parkway
Las Vegis NY 89106

APN: 163-23-112-006

o2

OFFICE OF THE TREASURER AND EX-OFFICIO
TAN RECEIVER OF CLARK COUNTY,
STATYE OF NEFVADA

TREASURER'S CERTIFICATFE FOR HOLDING
DELINQUFNT REAL PROPERTY PARCELS

DELINQUENT TAXFS FOR THE FISCAL YEAR 2003-2004

I, Lawra B. Fitypatrick, the Ex-Oflieto Tax Receiver of the County of Clark, State of Nevada,
prursaant o Nevada Revised Statutes INRS) 361,570, do hereby issue to Laura B. Fuzpainek.
the Treasurer of Clark County, as Frastec for the State and County, a certificate for each of
the real propertics described in Fxhibit “A” attached hereto and by this reference made a part
hercofl

A certificnie s issued tor each property on which alt or i porticn of the real property laxes
levicd for the current fiscad year 2003-2004 had not been naid by § p.m. on the first Monday
iy June. e the 77 day of Juuc 2004, The certificate authorizes the County Tressurcr to hold
the property for the period o7 (wo (2} years aler the first Monday in June of the year the
certificate 1s dated, unless sooner redeemed by paviieni of the taxes and accruing taxes,
peialities and costs, togcthey witht interest on the taxes at the ric ol en pereent (1O%4) per
aimnm lrom the date dae unnl pand.

LI |

m the County Yor the benefit of the State and Cointy.

The tithe to eacht praperty net redeemed by the expiration of the period of redemption will vest

Description: Clark,NV Document-Year.Da
order: 01 C‘Oment:’ . te.DoclID 2004.611.916 Page 1 of 102 Only




m —————

FParcel

Owner Name Fax Penalty Interest Total
Legal Dessription Amount Amount Cost Amount Amount
163-23-712-071 $1.001.19 316218 $7.00 S67.57 $1.317 94

CJEDA EDUARDO GABINO
ASSESSOR DESCRIPTION. FIRST NEVADA UNIT #2 PLAT ROCK 18 PAGE 19 LOT 11

BLOCK 3
GEOID. PT NE4 $t4 SEC 23 2° 60
163-23-801.008 $2.154.08 $323.13 27.00 $134.63 $2.618.84

WESTERN TRUST 19919
AJSESSOR DESCRIPTION: PARCEL MAP FILE 64 PAGE JZLOT 2

1B-PT-SEY 2T T2 e

163-24-1" 1021 5692 $0.28 37.00 S0.23
EDWARLS GEORGE R TRUST

ASSESSOR DESCRIPTION: GLENVIEW WEST TWNHS PLAT BOOK 30 PAGE 65 LOT 13
GLOID PTNL4 NWA SEC 24 21 80

1€3-24-111-030 $6 67 3033 $0.00 $0.22

SALMI ROBERT C
ASSESSOR DESCRIPTION' GLERVIEW WEST TWNHS PLAT BOCK 30 PAGE 65 LOT 7
GEOID' PT NE4 NW4 SEC 24 21 60

163-24-112.022 $304 40 $29.01 $7.00 21268 $£345.39
LEWIS RAYNA |
ASSESSOR DESCRIPTION CASA MESA 1 CONDO AMD Pl AT BOOK 30 PAGE B UNIT B
BLDG &

GEQID PT NE4 NW'3 SEC 24 21 B2

1£3.24-112-040 431056 $21.73 §7 00 $12.94 $352.23

HZAKELLIAN VATGHE & OVSANNA A
ASSESSOR DESCRIPTION' CASA MESA t CONDO AMD PLAT BOODK 30 PAGE 6 UNIT D

8LDG 10
GEOIN PT NE4 NWd SEC 24 71 60
163-24-112-17¢ $31538 32207 $7.00 $13.14 $357.59

WILSON SHIRLEY J & SHIRLEY
ASSESSOR DESCRIPTION: CASA MESA 1 CONDQ AMD PLAT BOOK 30 PAGE BUNIT D

BLDG 43
GEOID: PT Ng« NW4 SEC 24 21 60
163-24-13-142 $151.79 $7.81 $7 0D $5.15 $171.75
4250 SJONES L L C
ASSESSOR DESCR PTION- RITZ 1 PLAT BOOK 63 PAGE 27 UNIT 256 BLDG 12
GEOIS: T N2 NWd4 SEC 24 21 8D

Run: 6/8/2004 ¢-44:-56 P NVZ33E [clark_prod1) Page 1009

Description: Clark,NV Document-Year.Date.DocID 2004.611,916 Page 10 of 102 only
Order: 01 Comment:




APN: 103-23- 157 2-006

Hihe property ts not redeemied. 1itle will vest in the County tor benefit of the Statc and
County.

Given under nvy hand this 10 day of Juae 2004,

CLARK COUNTY, NEVADA CLARK COUNTY, NEVADA

"RICK. Treasurer— kATHE RINE

:x-Ofc1o Tax Receiver Assistant Tre:

" HARTIG

STATE OF NEVADA)
S3.
COUNTY OF CLARK)
[his mstrument was acknowledged before me on the 16" day of June 2004 by LAURA B,
FITZPATRICK as County Treasurer of Clark Coumy, Nevada o Katherine A. tHanig,

Assistant Treasurer of Clark County, Nevada.

Wilness my hand and official seal.

Notarv P

b‘g'-. KA MMy 164
' he

@ CHERVILL THECNNLL

ﬁl-;a T L L A LA

h CTR = N EFE R (A

k My ot oap o 70 D000
T sy .

Description: Clark,NV Document-Year.Date.DocID 2004.611.516 Page 102 of 102 Only
‘Order: 01 Comment:
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GEORGE R EDVARDS

4158 ROFLINGE TN DR

LAR VEGAR WY

[IRERT AL

Borrower’'s Name and Address
"You" means sach norrnwer abive, jointly and severally,

i %, Bank Mationa! Association RiY

{ender's Name
WeT or "us” maans the lendsr namead above,

Account # FHIOTO51 40 Draw Pertod 15 yaurs Matrity Date | H3/0L2035

Date _B3/U3/2009 Repaymant Period 1C years Bitling Cycle: rrarithby
Trans. Acgt. # Pavment Date _ Ind
Liree of Credit $ 50,0000 ot avery ronth

.5, BANYK EQUILINE AGREEMENT

GEMERALLY: This Is an agresment about your home eguity fine of credit.

Piany of the terms we use in this agreament have special meanings.
The term "Loan Account Balance” means the sum of the unpaid
principal of inans made under this plan, plus urtpaid but earnad finanes
charges, plus  any  oredit  insurance pramiums  that  are  due,
Transaction ACCOURLY means & CEpROSt ACCOUNT you arry with LS.
Sank, N.A, The mamber of this account is Bsted near the top af the
form on the line labeied ®Trans. Acct, #." "Lins of Credit” means the
maximum amount of principst we will ordinanty allow you 10 owe Us
vnder thig plan &t any tma.

in addition, we will usa the following terms for this home BguiLy
plan: "Draw Fericd” i the tme during the plan that you may reguest
advances and wil make payments an your loan account palance,. The
“Hepayment Pariog” s the time during the plary that you must repay
vour joan account balanpe but cannet get further advances. Sxoept
whare ntherwiss indicated, the disclosures containsd in this agreement
spply to both the draw and repayment prriods.

$# any term of this sgreemernt violates any law or for some ather
reasnn is not anforceablie, that term will not be part of thiz agresmsnt,

TAY DEDUCTIBILITY: We maks home equity "EOUILINE" lnans where the

ling of credit ceiting can be (when combined with other fanst up 1o
100% of the value of the properiy. YWe want to make sure you aré
sware that imtersst may not be deduciible to the extent {for that
portion of your indebtednass) that the residence doss not adeguately
secure the lpan, This is true whan {end to the extent} totat liens on the
atoperty sxcesd ite fair markat value. You should consult & tax advisor
ragarding the deductibility of interest and chargss under this bom:2
egquity plan.

REQUESTING A LOAN: You reguast a loan under this plan whenever you:

& Wiits a check using one of ths specisl checks you have for that
pUrpOSa,

% Use the VISAY credi card we supply you to make purchases of
receive nash loan advances.

* You may also choose to attach this Ling of Uredit to your
Transacton Account with our affiliate U8, Bank, M.A, foyou
"averdraw” the Transaction Acocount, by any method allowed for
withdrawal from that account, you will get an advance on this Line
of Cradit, up o vour oredit Hmit, f yvou attach this Line of Credit 1o
your Transaction &osount, whan you “owverdraw” the depasit
acenunt and an advance can be made from your Line of Credit, you
will not be charged an overdraft charge on your Trensaction
Agcount if you have not thareby exceeded your credi Hmit under
this plan. I you elect this feature, then the Transaction Avcount to
which this Line of Credit is attached will be listed abave o0 ihe line
labeled "Trans. Acct, #°.

Hovwever, we will not ordinarily grant any reguest for a loan which
would csuse the unpaid principat of your ioan sccount balance to ba
greatsr than the Ling of Cradit listed in this agreement. We may, at
aur aption, grant such a request without obligating gursebves 1o Go 50
in the future.

TRANSACTION LIMITATIONS: There are a faw “indirect” limitations on

the transactions you osn make to this acoount. These are not
hmitations on this account, but linutations that are part of an access
method, For example, if you attach this account 1o your wansaction
gocoount (overdraft protectiond and il you have an ATM card or debit
card that cen access that transsciion account, then the electronio
funds transfar lmitations that are part of your ATAM or debit card sre
“indirect® lmits on the pumber and dollar amount of youwr access 1o
this account per day by those metheds. These ars not really limits on
the amount of nurmber of advances you can get from this account, but
are Hmits ioherent 0 ATM angd debit osrd transactions, Alsa, i you
attach this account to your deposit account, then advances from this
accﬁngt avising frorn "overdrafis® will coocur, once a day, in rultiples
of 3100,

© 1333 Wolters Klower Financia Servicas - Barkers Systams” Form USBOCPHE-NDX 5/16/2008

FIXED RATE OFTIOR: at any time during the Draw Period you may

sonvart the interest rate and repavment schedule, for up o ihe

amount of the then outstanding oredit fine balance not including any

greviously locked principat  balanocel, subject 1o the following

sonditions:

¢ The Fized Rate Option period will he for & lerm that you selsct,

with & maximum tarm of {2} 20 years or (b the then remaining

rerm of the draw and repayment period, whichever 1s less,

The term oannot be lass than 12 menths,

The minirnum amount is $2,000,

¥ou can have no mars than 3 Fixed Bate Options in effect at any

ane time. The fee for sach will be 5RO,

The unpaid principal balance is part of youwr magimuem credit bmi,

and a principsl portion of gach payment amount will replenish your

gradit imit as of the date a payment is gosted,

¢ Yau cannot add an amount to a Fixed Rate Option afier it is
gstablished: each is & separate avant.
Rate. The fixed simple interest rate will pe determined by raferencs
to The Wall Street Journal Prime Rate in effect on the date of the
Fixed Raa Option plus (or minugl a margin, & new margin is
established for the Fixed Rste Option: this margin is not the same
as the one usad for the variable rate portion of vour Line of Cradit,
You can call us to learn our current rates for Fixed Rate Options.,
Fayment, vou have two cheices of payment for Fizad Rate Option:

A interast-Only pavment amounts whera each Fixed Rate

Option wilt have its own payment amount egual 1o the amount of
the accrued finance charges outstanding on the iast day of the
titing cycte. The term i at the discretion of the bank and may be
feas than A0 years. Under this pavment choioe the outstanding
principal balance of the Fixad Rate Uption will not be reduced and
the entire principal balance will revert back 1o the variable porticn
of the ine at the end of the Fixed Rate Option term and be subject
to tesms and conditions listed in this agreement.
- B} Fixed payment amounts where each Fixed Rate Dphon will
have 15 own payment amgunt, determined by applying the rate 1w
the amourt of the Fixed HBate Option for the term of the Option,
and producing equal monthly paymenis of principal and interest
aver the tesm of the Fixed Rsts Option.
Airdmuem Payment. Your minmurn gayment each month will be
determined by adding the schaduled Fixad Rate Uption payment{s]
to the minimum paymant amount determined undsy tha "HOW YOU
REFPAY YOUR LOAN" section of this agreement with respect 10 the
revolving portion of your outstanding balance. You smay repay the
amounRt in whole or in part, but any prepayment will not excuse
?;“ui';,r fater scheduled Fixed Rate Dplion payment untid it is paid i
Uk,
Method, You can establish 3 Fixed Rate Option by contacting us. A
fuil disclosure of all terms will be provided to vou at thes tims the
Fixed Rate Gption is established,

# % %

%

HOW FINAMCE CHARGES ARE COMPUTED: To caiculate tha actual daily

palance, take the lean acocount balance at the beginning of the day and
suptract any acorued but unpaid finance charges snd  insurance
premiums i any). Next, add alf row loans posted 10 the acoount that
day and subtract the portion of any payments or credits received thatl
day which apply ta the repayment of the loans.

The average daily balance is determined by taking the sum of all
the actual daily balances divided by the number of days i the billing
oyehe.

Finance charges will begin to acorus immediately when a loan is
advanced. To caicuiate the financa charge for a billing cycle, apply the
daily perindic rate of finance charge 1o the avarage daily balance of
the loan account times the number of days in the hilling oycia.

if the daily peripdic rate varies during the billing oyole, the finance
charge will be caloulated by appiving each dally pericdic rate of
finance charge to the average daily balance of the loan account times
the number of days the rate was in effect. The stin of these products
is the fwance charps.




000706195 '

e . . - . H the interast accrued and cradit insuranee premicme Uf ary
i . il daily periadie ing e premiums {if any
INITIAL R‘E‘T?‘ Th&”iﬂit.d! daily pericdic rate of FINANCE CHARGE is on the last day of the biling oycle is grester than your selected
D301 % which corraspands to an AMNUAL PERCENTASE paymant, you will be billed {or have automatically withdraws) the

RATE of __ 4.75000 %. The annual percentage rate includes grestar amaount,

interest and not other costs, All payments dus undar this agreemens will have the 33meg dus gate.
Disclosures: The disclosures of initial daily periodic rate of FINANDCE

CHARGE and AMNUAL PERCENTAGE RATE in the prendous paragraph,  PRINCIPAL REDUCTION: Under option fa) ghove, during the Draw Period
and in the next paragraph {if it is checked and completed) are based the minimum payinent on the revalving portion of the loan will not
reduce tha principal outstanding on yvour line. Undar both options {k
and {¢}, during the Draw Pericd the minimum payment may not fully
repay the grincipal that is cutstanding on your line.

on rates and conditions as of 30342600 .

LiThe mamiar mave above will remain fixed unti : N .
Baginning on that day, the dally rate and the corresponding annual  HOW YOU BEBAY YOUR LOANS - REPAYMENT PERIOD: In addition w

percantage rate will be the sum of the index and margin, and can the payment due under vour fixed rats option, if any, on ar hefore
change as provided below in the paragraph titled VARIABLE RATE. #ach payment date during the capayment perisd, Yau agree o make a
After that day the rates will be subject to further adiistments and IR paymant to reduce vour debt. The minimum payment
hiemitations, and produce the affects described balaw, gmount 15 the greater of $100.00, or the smeunt of the accrued
This initial rate represents a discourt from the rata that will apphy. fnanes cherges slus 0.835333% of the principal loan baiance on the

If this discount ware not in effest, then the daly periedic rate of last day of the Draw Period,
FINANCE CHARGE would have baen %4, which would  ADDITIONAL REP;&‘&;MENT TERMS, W your dpan account balance on a
. payment date ts less than the minimum Rayrment amount, vou must

) f {i )
VARIABLE RATE: The annual percentage rete may change, and will ‘E:’cm can pay off alf or part of wihat you owe at any time, However,
= . &0 £ AL DWE 8Ny oty st continue 1o make

e | 500 ABOVE (Thie amoun LOOhG RS yOu Owe any amount you must continue to make vour

periodic minimum payment.
the amounts you pay  wil be applied first to credit insurance
premiums that arz due {if anyl, then 10 any finance charges that are

is known as the "margin, "} the following "base rate”: the highesi rate
o0 Sorporate loans at large U.S. mansy center commercial banks that

The Wall Streat Journal publishes as the Prime Rata, diig, then 1o principal, angd finaily ta any ather charges that you ows. |
If this base rate increases {after any fixed initial rate seriad, if 50 the minimum payment amount is not met, the paymant will be applied
provided|, the annusl percentags rate will inoreasse. AR increase will equally to any principal owed on the lockad loanis} and ta the Line of
take effect on the day tha base rate changas. An increags in the base Cradit,
rate, and an inoresse i the rate paused by the foss of a preferantisi . o _ _
rete {such as that made 1o a customer who siranges for electronic  FINAL PAVMENT: A: the end of the recayment period listed in this
payrents) witl result in an increase in the finance charge and may agraement, you must pay the amount of any remaining inan account
have the effect of increasing vour minimum monthly payment amount balance ﬁU‘ISFﬁﬁfJ"?Q-,T?‘;E minimum payrmaents may not be sufficient to
ldepending an the payment option you chose and the amount of the fully repay the principal that is nuistansing on your fine, if they are
increasel. A decrease in the base rate will have the apgosite effect on aot, you will be required to pay the entire outstanding balance in A
YOuUr required minimum monthly payment. single bafloon payment. _ 4 . ‘
The annual percentage rate will not increase more often than snce We are not obligated to refinance your ean at that time, but wil
a day. A decrease will have the opposite effect of an increase cansider your reguest to do so. If vou refinance this ATCOUN At
disclosad above, malunly, you may have to pay some ar all of the closing cost
The "annual percentags rats” referred to in this section is the normally associated with & new loan even if you obiain financing from
annual rate which coirespordds to the periodic rate appa%mﬁugi NS,
balance descnbed ahove.  This correspondin
PEECENTE{;E RATE will fﬁ.sa;er excesd Eﬁb%. "'hiza anmﬁa! percentage  NEGATIVE AMIDRTIZATION: In the svert that the minimum payment
rate wili also never sxceed the highest allowabls rate for this type of {descrsbeq n thig Egreemem_} does not egual or excessd the arnount of
sresment as determined by applicable state or fadarat law. ary credi msurance pramivms and  scoryed fmar!c:fe. -:hafges_, the
unpaid portion will be carried over to subseguent billing perinds and
The ANNUAL PERCENTAGE RATE will never decrsase balow payments made for thoas periods will first be applied to the carryovar
£ %, amount, then to the cutrant billing cydle fees, charges and principal.

ihis s called negative amortization. Megative  amaortization  will
mnarease the amount vou owe us and reduce the equily in your home.

L TERMS: If checked, terms provided reflect an adjustment to the ‘
iowest annual percertage rate available for this loan product. This AUTOMATIC WITHDRAWAL: You authorize us io autamatically

adiustmant reflecis a higher rate of interest or finance charge due o withdraw vour payment from your Trangaction Accourt on each
information contained in 8 consumer credit report, We obtained this payment date. I yowr loan accoumt balance is less than the
report from, and you may obtain a free copy of it by contacting: MU payment amount, we will withdraw only the amount

necessary to reduce your loan account balance to zers. B yau
choose automatic payments, the pavmants may end becauss there
i& not enough money in the deposit account 1o cover the mimimum
payment. They may also end if the account is clused. or if YO
cancel the avtomatic payments.

You E do Ly do not want Automatic Withdraveal.

REPORYS TO CREDIT BUREALUS: We may repert information about your
account 1o credit btresus. Late paymeants, missed payments, or other
dafeults on your account may be reflacted in vour cradit repoft,

Account number for automatin pawnent:

AOW YOU REPAY YOUR LOANS - DRAW PERIODD: In addition to the
payrnent due under your fixed rate option, if any, on or before your

- Crr e T : , o mmie 3 e A -~ X

paymant d.raze dgrgng the Traw F‘garnod‘ YOou agreg 10 Make a myumum e d S

payment, The minimum payment is:

{a] Slt the accrued finance chargss and credit insurance premiums f . ‘ '
any} on the last day of the billing oycie, FIWE STAR PERSONAL BANKING PACKAGE PREFERRED RATE: A

preferrad interest rate and annual percentage rate is available if you

b L 19 of your account’s principal cutstanding balance and credit have a Five Star Personal Banking Package with a U5 Bank checking
insurance premiums {if any} on the last day of the hilling cyols, or account, i you terminate all or part of the package, of no longer
$50.00, or the accruad finsnce charges and coredit imsurance quaiify for the package, your interest rate and annual percantags rate
premivms {if anyl, whichever is greater. will be increased within 30 days if sligibiiity is not restored, This
J i . , . . ¢ . . . = d e )

ich ] 2% of YOour acoount’s principal outstanding halance snd credit incraase will ba in the amount o G.25% it you closs the
remiums (it ay Hing oyl e iy P , ,
nsurance prefmiums (i any] on the last day of the billing cyele, or U.8. Bank Checking account and 0.5, i you terminate

&h i o % g sredit insurance n . : e —c T .

:GG'?O‘ o the‘ an?r‘ueﬁe}d f’fm;‘nc‘ie n::i;argan and oredit insurance the LS. Bank Five Ster Package. (Your "margin that is, the amount
premiums { anyt, whichever is greater. added o the bass rate 10 get 10 your intersst rate, will be inoreased by
: this amount if vou lose this preferance).

- R o Lk T L) .;' B y 1”
& 1983 Wohters ¥luwer Financlal Sarvicss - Bankers Systama™ Form USEOCPHERDX 3/16/2008 frege Z af &)




SECURITY: We have secursd your obligations under this plan by taking &
security interast {by way of 2 separaie secunty agreament, rmorigage
or other instrumantt in the foliowing property, described by ttem or
vpa:

4254 ROLLINGSTOKE DR

LAS VEGAS, NV 8143

Collateral securing other lpang you may have with us may aiso
geoure this ioan,

Properly insurance is required. You may buy property insurance
from anyong you want who is acceplable 0 us. You are not required
to purchase insurance from us {the Bank}, or sny affiliated insurance
agency. Insurance is availsbie through other agents and your chiice of
insurance prowvider will rot affect our {the Bank's) credit decisian or
any credit ferms N any way.

ASSUMPTION: Someone buying vour house cannot assume  the
remaircder of the mortgage on the original terms,

CREMT INSUBANCE: Crodit life, credit accident and sickness {disabilityd
msurance coversge guoted below, are not required 1o obiain credit
and we will not provide them unless you sign and agres to pay the
additional premium. If vou want such insurance, we will obtain it for
voul 1iF you gqualify for coverage). Your signaturels! below means you
want the coverageis) signed for, and ONLY those coversge(s). The
rates (par $10G03 listed below are applied to the outstanding balance of
vour oredit fine plus any outstanding locked balance o determing the
premium you owe for one billing cyela.

CREDT LIFE:

L] Single: Framium: § Birthdate

brisiret:

X Date

:] Joint Pramiwm: $ Birthidate

15t insurad:

X Date

2nd insured: Rirthdate

X _ fate
CREDIT DISABILITY:

[ Simggier Premium: 3 Birthdate

fnsured:

h 4 Date

NONE: YOU do MDY desire credit insursnce of any kind on this scoount,
{All barrowers/debtors sign below}

Cowe 3/ %!@f

Dats

SECURITY INTEREST IN DEPOSIT ACCDUNTS AT U8, BARNE. N.A.
Governing law: For purpusss of this security interesi, we agres that
the law of the state of North Dakota will controb as to the creation,
perfaction, and effect of perisction of the intarest granted in his
paragraph. {Techmeally spasking, we sre agreeing that North Dakota
is your jurisdiction, as providad in N.D. Stat. & 41-8-24.)

Srsnt: You grent 1o us @ security interest in any and sl deposi
accounts {demand, time, savings, passhouok, and specifically including
hot not lirmited to any certificated time accounts) you currently have oy
herzafier create with U.S, Bank, N.A. {our affiliate}.

Exception: This grent does not apply 10 aocounts that constitule a past
of any qualified retirernent plan {such as an Individual Retrement
Acoount}, any retail repurchase agreament, or any account where your
anly right is clearly and solely i 3 representative capacity.

© 1SR Wolters Kluwer Financis Services - Barkars Systems™ Form LISBOCPHE KDY 2/18/2008

Secures: This ssourily interest secures the payment of this deblt and
any other debt you may owe us, Now of hersafier,

Usage: You give us the right to direct the U5, Bank, KA. 1o restrict
ar probubdl further withdrawals from your accounts, and 1o comply
with our instructions directing digposition of funds in your accounts,
mnciuding but pot fimited 1o, the righl 1 apply such funds toward
paymeant of the secured debts. While we have the rnight to do this at
any tima, and without notics, it is our prasent intention 1o axergise
these righis only in the event of your default on this or any other
securad phdigation, and io provide notics tu you,

.5, Bank, M.A, agrees to comply with our instructions for disposition
of funds in your accounts without first abiaining your consent {othsr
tharn the consent containgd and exprasssd in this agrasmant).

You understand that U.S, Bank, N A, is our atfiliate,

Satofh: You also acknowledge that U8, Bank, N.A, has a8 right of
setoff in the svent you owsa money o WS, Bank, N.A, This right of
setoff, in the event of a conflict with the security interest granted
hers, will be subordinate to this security interest.

Priomty: Tha rasidencs that secures this loan s the primary seournily,
The security interest granted herzin {in deposit zcoounts] walb be
regorted o oniy in the svent of a8 deficiency in the squity of the
residgnce.

CHARGES OTHER THAN YOUR PERIODIC FINANCE CHARGES {"OTHER
CHARGES"): You agres 1o pay the following additional charges:

& Annual Fee: A non-refundable annual fee of $ 30,00
For plans with an annual fee, we waive this fes for the first year of
a plan and we charge e Tee 1o the account on the Tt anniversary
of the plan and sach vear thersafler, ncluding the repayment
period,

# Prepayment Pepalty: A prepayment penalty of 1% of the Line of
Credit dwith 5 minimum of 3250 and g maximum of $5000 f vou
prepay i full and olose this Line of Credit within 2 yaars from
ioday's date.

* Cash Advancs Fes: 2% of gach cash advence using a VIS4 Gold
Card issurd on this account., The minimum fes for aach advance is
51.80, The maximum is $10.00,

¥+ Late Charge: T any payment is not made within & days after its due
date, vou axres io pay 3 late payment feg of $29.00.

¢ Stop Faymaent: f you issue & stop payment order on any chegk
written against the Acoount, you will pay us a fee of 525.00.

* Baturned Payment: | you pay us with a check or an ACH paymen
wehich is reurned to us unpaid by the payor, you agres I0 pRY Us 3
returned check fee of §25.00.

¢ Querling Fee: If you porrovwe a@n amount a@gainst the Account in
aexcass of your Line of Cradit, vou agree 1o pay us an Owerling fee of
$25.00. This fee will apply sach day we pay an advance and vou
arg owver your credit ine a3t the end of that day,

# Retumed Advance Reguest: f we return any checks that would, if
pald, causd you 1o axcead yvour Line of Cradit, vou agres o pay us
Feturned Advance Request fec of §25.00 per chack.
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COSTS OF COLLECTION: You agree 1o pay the costs wa ingur to colieet
this debt and reslize on any collateral in the event of your defauit,
in the event of your bankrugtoy. and without regard o vour stale
of rasidence, these costs will incluge your reasenable attorney’'s faes
for an aitomey who ig not our salaried smpleoyes in the bankrupioy
procazdings.
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The following additionsl fees and issues will depend on whether
we have to collect this fgan in 2 listed state:

i Alabama if the unpaid balance is more than $300, thess
costs will include owr reasonatde attormey’s fees {for an attorney
wha s not aur salaried employee) if it is necessary 1o bring suit, up
to 15% of the amount due and payable under this note.

in Arzona, Caeilforpia, Biocis. Kentucky,  Masyland,
Massachusatis, Michigan, Minnesola, Mississippl, Montana,
Mewada, Mew BMexico, Oregon, Pannsyivenia, Rhode isiand, South
Dakota, Tennessee, Utah, Vermont, Virginia, snd Washington
these costs will nclude our reasonsbie attorney’s fess (for an
attorney who i3 not our sataried emploves),

in Arkansas thase oosts will include our reasonable sttorney’s
feas (for an attorney who is not owr salaried emoloves) nat to
exceed 10% of the amount of princigal and agorued interest,

in Colorade, North Carclina, and South Carolina these costs will
include aur reasonahle attorney’s fess {for an attorney who is not
our salaried empioyee) not 1o exceed 15% of the ungaid debit after
dafault.

tn Delaware, these costs will include costs of shiernative disputs
resolution, or ather coliection costs actually incurred by us should
vou ke in defauls, inchuding reasonabls attorney’s fess when the
attorney s not & regularly salaried employee of ours, and including
fees and charges of collection agancias.

I Florida these costs will include reasonabie mitomey’s foes
that we incur in legal pmessadings o collect or anforee this debt
shauid you be in default.

In Geargia, thess costs include atforney’s Teas of 15% of the
principal and intersst then owed. You waive snd renounce any
examption you may be emitled to under Georgis law as to any
property that secures this debt, You assign any such examption 1o
L8,

in ldgho these coste will include owr reasonable attormsy’s fases
{for an attorney who is notl owr salaried employee), This provision
for attarney's fees does not appby iF this loan 8 a consumer loan
with a principst amount of $1,000.00 or less,

in indiana, thesa costs will include cur reasonable attormey's
Fees {for an attorney who is not our salaried emploves); and in any
collection efforts, vou waive any relief yvou might ba entitied 1o
rom eveluation and anpraisement.

in lows, if the credit limi is greater than $25,000 then thase
costs mchude owr reassonable attorney’s fees 1o oallect this note,
including such fees on appeal.

in Louisiang, hese coste include our reossonable atiornay’s foes
not o excead 25% of the unpsid debt after default and referral 1o
an attorney for collection.

I Maine, Mebraska, North Dekota, Dhic snd West Virginia these
costs will not include attorney’s fees.

in Kansas these costs will include our reasonable attormey's
fees or collection agenoy fess, up 10 15% of the unpaid amount
due and payable under this note. We are entitiad to the collection
of attornevs’ fess or collection agency fees, bub not both. This
pravision is applicable only i collection s handisd by someonz
other than a salaried employes of ours.,

in Missowrd these costs will include our reasonable attomey’s
fees {for an atterney who is not owr salaried emploves) i it ig
necassary 1o bring suit up to 15% of the amount due and payable
undsar this note,

In Mew Hampshire, this includes our reasonable attormneys’ feas,
i you successfully assert a partisl defense or set-off, recoupmen
oF counterclmm o an action we bring, the court may reduce the
amount of attornays” fees that we may recover from vou. If you
pravail in an action o defense against us, vou may recover the
amount of your ressonable attornay’s fees.

Iy Okdahoma these costs will include our reasonable attorney's
faes {for an atterney who is not our salaried empioyes] not to
axcecd 15% of the unpaid debt after defaulty this provigion for
gitorney’s fee does not apply fo certain supernissd loans as
provided in Okla, Statutes 144 § 3-514,

in no siate of event do we intend to clalm or colleet attorney’s
faes in clrcumstances when we ars not entitled to do s,

LHARGING THE TERME OF THIS AGREEMENT: Generally, we may not
change the terms of this agreement. However, we may change the
terms in the {ollowing ciroumstancas;

# Hf this is & variable rate plan, we may change the index and margin
if the original index described i this agresment becomes
unavailable. Any naw index will have a histariosl movemant similar
to the origingd, and, togethar with & new margin, will preduca a
sirpilar interest ratz,

# We may make changeas that you have agraad 1o in writing.

* Wa may maks changes that unegquivocally penefit vou.
if we are requived to send notice of a change in terms, we will send

the notice to yvour address listed in this agreament. [You should inform

us of any change 0 address.)
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BEFAULT: You will be in default on this agreement if any of the following

oo
{11 You angage in fraud or material misrapresentation, by yaur actions
or failure 1 sct, in connsotion with any phase of this home agty
Line of Credit {excest in lows, Missouri, grd Kansas, though soch
fraud may cause of contribute to & default under paragraph 3 af
this section};
1 Subject to any right to cure you may have, if any, you do not moei
the repavment 1erms or otherwise fail to perform any abligation
under this Agreement o any other agreement you have with us {n
iowws, this means, as to paymants, faillire to maeke a payment
within 10 days of whean it is due.)
Your action or inaction adversely affects the collateral or our rights
i the colisteral, including but not Hmited to! {2) failure to maintain
reguired insuranoe on the dwelling: bl your transfer of the
proparty, {cp feilure 1o maintsin the property or Use of  in &
desteuctive manner; {db commission of wasts: {a} failure 1o pay
1axes on the property or otherwise tail to sot and thereby cause a
fient to be diled against the property that is senior tw our len; i)
death; g} the properly is taken through eminent demaint (1) s
judgmment is filed against vou and subjects yvou and the proparty 1o
action that sdversely affects our interest or (i} a prior lisn haolder
forecloses on the proparty and as a result, owr interest is advarsely
affected.
t4iYou baocome an Executive Officer of Bank or a related company.

=

o

COLLATERAL PROTECTION INSURANCE: Unless vour provide us with

avidence of the insurance coverage required by vour agreament with
us, wa may purchase Insurance al your expensg o protect our
tterests in your coliateral, This insuranoe may, but need pot, protect
your ivterests. The coverags that we purchase may not pay any olaim
that you make of any claim that is made against you in connection
with the collateral. You may later cancel any insurance purchased by
U5, but only after providing us with evidence that vou have obiaingd
insurance as reguired by our agreement. 1§ we purchase insdranca for
the collateras!, you will be responsible for the nosts of that insurance,
including interest and any other charges we may imposs in connection
with the placement of the inswance, untll the effsctive date of the
cancellation or expiration of the insurance. The costs of the insurance
may be sdded to yowr total cutstanding balence of obligation. The
coste of the insurance may be more than the cost of insurance i
may be able (o obtain on your own,

CASH ADVANCES: Cash advances may be oblained with your VISA®

CARD at most FastBARNK®, PLUS® SYSTEM., and LIBANKT atomated
tetier (ATMI locations, ATM wansactions for vour card are limited to
§1,000.00 par day. Cash advances sre alsg limited by wour Credit
fimit, Each ATM has o minimum withdrewal amount, Cash advances
from g tellsr must be at least $50.00. Sse the "EXPANDED
ACCOUNT ACCESS" sertion about other cash advances.

LIMITS ON LIABIITY FOR VISA® CARD: Unisas vou have been

grossly negligant or engaged in fraud, you will not be labie for any
unauthonzed fransactions using vour iost or stolen cerd.,

REMEDIES: The exercise of our remedies is subject to {a) any oure,

reingiatement and redemption rights you may have: and (b} any notice
of such rights to which you are entiled, a8 provided by state law. We
will provide these rights, and notics of thern, as reguired.

We may terminaste your account, require vou to pay the entire
optsianding balance n one payment and charge you fess related 1o
the collaction af the amount owing, i vou are in defauli in amy manney
described above. In that instance, we may take other aciion short of
termination, such as charging you & fea i you fail to msintain reguired
property insurance and ywe purchase insurance,

in the event that we terminate vouwr acoount, we will send YO
notice of our decision a1 the address Hsted on the #ront of this
agreerment. (You should inform us of any change in your address .}

Even if we choose not fo use one of our remedies when VO
detault, we do not forfelt aur right 1o do so if vou defaudt again. If we
do not use a remedy when you default, wea oan still consider your

ctichs a5 a Jefault in the future.

SUSPENSION OF CREDIT AND REDUCTION OF CREDIT LIBIT: We may

temporarihy prohibit you from obtaining edditional exisnsions of oredit,

or reducs yvour oredit Hmit if:

{1} The value of the dwelling securing this home equity Ling of Credit
doclines significantly below ite appraised valus for purpases of this
line;

(2} We reasonably believe you will not be abls ta meet the repayment
requirements due 1o s materdal change in your  finangial
circumetances;

(3} You are in defauit of @ material abligation of this agresrment, which
shall include, but is not limited to, your ocnacing obligation to supply
us with information we foel we need 0 assess vour finansiazl
condition:

{4+ A governmental action prevents us from imposing the annual
parcentage rate providad for in this agresment;
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i%) The sction of a governmental body adversely affegts our security
interest to the axtent that the value of the sscurity interest is less
than 120% of the home equity ine;

@ The annual percantage rate correspunding to the periodis rats
reaches the maximum rate allowed under this plan {if provided for
in this agreemant); 7

171 A requlatory agency has notified us that continusd advances would
consttute an unsafe business practics; o

i8] After a payment has besn made. we reserve the right 1 withhold
available advances in the amount of the principal portion of the
payment up 1o 7 business days from the date we re:-agive th_e
payment, Any oredit avaiiable before the payment is racsived will
norinue 1o ba available for advances during this tima.
tn the avent that we suspand your right 10 additional advances or

reduce yvaur credit line, we wili send you notice of our decision at the

addross listed in this agreement. (Ydu should inform us of any change
in your address.) i we have based our decision (0 suspend or reduce

your credit priviieges on an assessment of your fwmancial mna:ﬁ_sticrj o

performance under this plan, and you Deliave that your situation has

changed, you must renquest that we re-gvaluste your situation, and
reinatate your credit privileges,

JOHNT ACCOUNTS: if this is 3 joint accourd, asch of yvou will e jointly
and severally Wablz for il smounts due under the account. Upon
reguest by zither party 1o the Account or upon raceipt of inconsstont
imstructions, we may, a1 ow option and without notice o the other
narty, follow tha instructions of either party, honor any Check, refuse
o p'a*,r amy Chsck, of refuse any other roguest with respect o the
ATcears,

CREDIT INFORMATION: You agres to supply us with whalever
infarmation we reasonably feel we nead 1o decide whether {0 cantinue
this plan. We agree to make reguests for this information withagt
undue frequency, and to give you reasonable time in whish to supply
the information.

You authorize us to maks or havs made any oredit inquinies we feel
are pecessary. You iso authorize the persons wr agencies to whom
we make these inguiries 1o supply us with the information we request.

YOUR BILLIMG RIGHTS
KEEP THIS ROTICE FOR FUTURE USE
This notice contains impertant information about your rights and our
responaibilities under the Falr Cradit Bifting Actl.

Notify Us in Case of Errors or Questions About Your Bilf

If vou think your bill is wrong, or if you need morg informalion shoul &
ransaction on your bill, write us at the sddress listed on your bill, Write
1o us a5 soon as possible, We mwust hear from vau no lgter than €0 days
after we sent you the first hili on which the error or problem appeared.
You ¢an telephona us, but doing so will not presarve your nights,

In your i2tter, give us the follnwing information:
% Your name and acoount nurmnber.
2 The dollar amount of the susgecied error.
$ Desarine the errar and axplain, § vou can, why you belisve there is an
arror, i you need more information, desoribe the itemn you arg not
sure ahout,

i you have authorized us to pay yowr bilfl automatically from your
savings, checking or other acoount, you can stop the payment on any
amount you think s wrong, To stop the payment your latter must reach
us three business days bofore the sutomatic payment is scheduled 1o
QOO

Yaur Bights ang Dur Responsibiities
After We Receive Your Writien Notice

We must acknowiedge your letter within 30 days, unless we have
sorfected the error by then. Within 30 days, we must sither carrect the
erros of explain why we believe the il was correet.

After we receive your letter, we cannot try 1o colisct any amaunt you
guaestion, or report you ss delingueni. We can continue to bili you for the
amount you guesiion, incheding finance charges, and we can apply any
panpaid amount against your credit Hmit, You do not have 1o pay any
guastioned amount while we gre investigating, but vou are still obligstad
o pay the parts of your bl thet are not in queshion,

if we find that we made & mistake on your bill, you will not have to
aay any finance charges related to any questioned amount, i wa didn't
make 3 mistaka, vou may have 1o pay finance charges, and you will have
to make up any missed payments on the gquestioned ampunt. In either
case, we will send you a statement of the amount vou owe and the date
that it is due,

¥ vou fail to pay the amount that we think you owe, we may report
yvei 83 definguant. Howaver, if our explanation doss net satisfy you and
vou wiite To us within ten days telling us that you still refuse {2 pay, we
et el anvone wa report you 1o that you have a questieon about your
bill, And, we must il yvou the name of anyong we reparted you 1o, We
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must tell anyone we report you to that the mastter has been settied
hetween us when i finally is.

if wa don't follow these rules. we can’t collect the first $50 of the
guestionsd amaunt, sven if your bill was sorrect,

Special Rule for Credit Card Purchasaes: i you have a problem with the
guaitty of property oy services that yvou purchased with & credit cand, and
yvou have tried in good faith 1o sorrect the problam waih the merchar,
vou may have the gght not o pay the remaining amount dug on the
property or services. Thers are two lirmitations on this nghtt

{ay You must have made the purchase in your home state or, if not
within your home state, within 100 mies of your surrent mailing
address; and

{b} Tre purchase price must have been more than $80.

Thesa limitations do not apply iF we own of oparate the merchant, or
if we mailed you the advartisermant for the property or services.

EXPANDED ACCOUNT ACCESS
This is to advise you that, with U.5. Bank, N.A. and 15 affdiates:

¢ Any card or PN iszued to or selected by you under this agreement
will access multiple checking, savings, Line of Credit and credit card
acoount{s) i your name at Bank or any of itz affidiates; and

# Your Account under this agreemert may e accessad by any cardis)
o Pid{s) that you have ssiected oy that has been issued 1o you or
may in the future be selected by you ar issued 1o vou by Bank or
any of its affiliates,

"Access” means use of a card of account number and PIN o conduct
g transaction or obiain information at ATMg or vis (slephong, pesrsonal
computer banking, or any othar available mathod. There are no additional
fees or chargss for mulliple accouni asccess. Thae fees and lernns
disciosed for sach acoount apply, You understand that at UBarnk ATMs
this multiple account access may be avatlable for up to five checking, five
savings, and five Line of Credit or oredit card accounts. At other ATMs
and with other mathods of access, other lumitations may apply.

You gan, if vou wish change this access and rasirict the accounts that
miay he accassed by your card code or pin numbes.

ARBITRSTION: You agres that if 3 dispute of any kind arses out of this
sgresmient, eithier you or we can choose o have that dispute resoived by
binding sehitvation. ¥ sxbiiration is chosen by any party, nelther you nor
we will have the rdghs to liggate thet claim in court or 1o have 8 jury sl
on that claim, or to sngage in pre-arbitration discovery, axcept as

. provided for in the arbitsation nudes. In addition, you will not have the right

to participsie a3 & representative or member of any class of claimants
pestaining to any olaim subject 1o arbitration. Ths Arbsiratoe’s decision
with genesrally be finsl and binding. Other sights that you would have if
Yo went o oot may also not be avaliable in arbitration. It is important
that you read this enlive Arbilvstion Provigion carefully before acospting
the terms of this sgreement. Any clabm, dispute or controversy [whether
i cordract, regulatory, tort, or otherwise, whather pre-axisting. present
o futurs and including constitutional, stetutory, common isw, intentional
tort and eguilabie claims) arising from or relgting to {a) the credit or
sarvices affered or provided to vou, (D) the actions of you, us o third
parties or o] the wvalidity of this arbitration provision {individuslly and
collectivelv, & "Claim™} must, after an slection by you or usz, be resolved
by binding arhitvation in accardancs with this arbitration provision snd the
Commercial Arbitrafion Bules of the American Arbitrstion Association
{"AAA") in effect when the Claim is filad {or, in the event this sibitrstor
g these arbitration rules are no longer awailable, then a comparable
subistitute arbitration procadurs and/or arbitration organization that does
business on & netonwide basis), There shell be no suthority for any
Claims 1o be arbitrated on & olass sction basis., An arbitvation can ondy
decide our or yvour Claim and may not consolidate or jein the ciaims of
ather persoens who may have similar claims. You may oblain rules and
forms by calling the AAA at BOO-T7R-TB?S. Any arbitration hearing tha
vy gttend will take place in the federsl udicial district where you reside,
At your request, we will advancs the first $250 of the filing snd hegring
faes for any Claim vou may file agsinst us: the arbitrator will decide
whsther we or you will uitimastely pay those fees. The arbitvator shall
apply applicable substsntive law consistent with the Federal Sbitration
Aot and spplicable statutes of Bmitations, and shall honor clsims of
privilegs recognized st Izw. Judgment upon the award rendered by the
arbitrator may be entwed by any court having jusisdiction.  This
Arbitration Provigion shaft survive repaymment of your exiension of oredit
and tsrmination of this account. This arbilration provision shafl be
governed by the Federal Arbitration Act, 8 U.B.C. 58 1. ef seq. I any
provision of this Section is ruled invalid or uneniorceaiss, this Section
shall be randered null and void in its entirety.
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To Hesidents of Missourl spocifically, and sesidents of other statas
genersaily.

Oral agreemients or commitments o loan
monay, extend oredit or to forbesr from
enforcing repayment of a debt including

promises o extend or renew such debt are
not enforceable. To protect vou (borrower{s}}
and us {creditor] from misunderstanding or
disappointment, any agresments we reach
aovering such matters are contsined in this
writing, which is the complete and exclusive
statement of the agreement between us,
except as we may later agree in writing to
modify it.

This note is a “transferable record” as defined
i applicable law relating to  electronic
transgotions. Therefore, the holder of this note
may, on behalf of the maker of thiz note,
create a microfilm or optical disk or other
slectronic image of this note that is an
authoritative copy as defined in such law. The
holder of this note may store the authoritative
copy of such note in its electronic form and
then destroy the paper original as part of the
holder’'s normal business  practices.  The
holder, on its own behalf, may control and
transfer such authoritative copy as permitted
By such law.

SIGNATURES: By signing below, you understand we are & national
hanking sssociation located in North Dakota and the interest rate atvd
related charges are pursuant to the law of North Dakota and federal
tawe. The faw of the state where you are Incated and of the siale
where tha property is Jocated mav apply 16 other issues. in addition,
you agres to the terms on all pages of this sgreament and YOL
promise ta pay eny amounts you owe usder this agreament, You also
state that you received a complated copy of the agreement on today's
date.

CAUTION - IT IS IMPORTANT THAT YOU THORDUGHLY READ
THE CONTRACT BEFORE YOU SIGN IT.

Sgnature

Signature

By

AUTHENTICATION BY U.S. BANE, R.A.:

V.8, Bank, N.A. sfifliate of and agent for the lander on this lsan,
acknowiedges and agrees 1o the control agresment contained in the
Secunity Interast in depssit accounts, and the subordinatien of its right
of setoff 1o this security interast if and to the extent of & sanflict. This
s intended as an authantication.

LS. BARK, N.A.
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Southwest Financial Services, Lid.
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Cincinnatl, OH 45242
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DEED OF TRUST
{(With Future Advance Clause)

éﬂENEilEEél I

200803 26-0003747
Fee; $21.00
NIC Fee: §25.00
312812000 18.35. 04
120090104884

Requestor:
\JS FEECGRE ,LG;.- il n:[:

Deblrle Comiay STH

Clark County Recorder pus. §
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{Date)

L. DATE AKD PARTIES. The date of thix Deed of Trust (Securtty Instrument) is . 03032005, .

................................ . The parties and their addresses are:

GRANTOR;

GRORGE B, RDWARDE, UNMARRKIED

163-24-111-021 ENTIRE PROPERTY

- I checked, refer to the attached Addendhsm incorporated herein, for additional Grantors,

their signatures and aeknowledgrnengy.

TRUSTEE:

4.8, Bank Trust Company, Mational Assoniahion,
a national banking association organized under the lawe of the Linited States

111 SW Filth Avenue
Portland, OR 87204

LENDER:

.5, Bank National Association NI, .

# rtional banking associabion organized under the idW% of thae United Sisles

$325 17th Avenue BW
Farge, NI BBIO3

MEVADA - HOME EQUITY LINE OF CREDIT DEED OF TRUST

{(NOT FOR FMMA, FHLMC, FHA OR VA USE)
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CONVEYANCE. For good and valuable congideration, the receipt and sufticiency of which is
acknowledped, and t seeure the Sucured Dot {defined on page 2 and Granwor's performance

wmder this Sccurity Instrumeni,  Grantor {rrevocably gramg, bargsins, conveys and sells o
Trustee, in trost for the benefit of Lender, with power of sule, the following desceribed property
{if property description is in metes and bounds the name and mailing nddress of the perron wha
prepared the legal descriprion must be included)

Sse attached Exhibil A"

The property s focsted in L CLARK COUNMTY . BE
{Couny} .
AZ284 RO LINGS LONE DR L LAV EGAT s . Novada .. B8103:3407 .
{ Addruss} (City) (ZIP Codel

Together with all rights, eqsemnents, sppurtenances, toyaities, mineral rights, oil und gas rights,
all water and riparian rights, ditches, and water stock and all existing and future Improvements,
strociures, Bixteres, and replacoments thal may pow, or at any thog s the Bdurg, be part of the
real estae deseribed shova (all referred o 25 "Property™).
MAXIMUM OBLIGATION LIMIT, The ol principal  amount secured by tus Sepurity
Inatroment at any one time shall oot exceed § ..80000.00. ... ... This lmitstion
of arpount does not clede Bsterest wind other foes and charges validly made pursuant «© this
Securdy Instrement. Also, this oiation does not apply 0 advancas made under the rms of
this decurity Instrument  to protect Lender’s security snd 0 porform any of the covenanis
contained in this Security Instmament.
SECOURED DERT AND FUTURE ADVANUES, The term "Secured Debt” iz defined as
Tollows: ' | ‘
A Debr incurred nunder the rerms of all promissory note(s), contract(s), suaraniy{ies) or other

evidence of debt described helow and all their extensions, renewals, modifications or

substitutions,  (You mast specifically idently the den(s) secured and you shouid include

the fingd maiwrity date of such debiis).}

Borrower{sl GEORGE R, EDWARDS

Principal/Maximum Line Amount; 55,000,060

dMaturity Dale: 03/02/2034

MNote Date: 030372009

B. Al future advances from Lender to Grantor or other future obligations of {rantor w
Lender under any promissory note, contract, guaranty, or olher evidence of debt executed
by Grantor in favor of Lender after this Security Instrument whether or not this Security
Insnument is specifically referenced. [T more than one person signs this  Security
fostrument, each (rantor  agrees that  this Security Jostrument will secwre all future
advances and funure ohligations that are given to or incurred by any one or more Grantor,
or any ong or more Grantor and others. Future advances gre contemplated and ave
poverned hy the provisions of NES 106300 to 106,408, Inclusive.  All future advances
and other fiture abligations are secured by this Securky Instroment even though all or pant
maty not vt be advanced, Al future sdvances and other future obligations are secured as if
made on the date of this Security Instrument, Nothing in this Security Instrument shall
constitute a comnionent to niake additonal or future loans or advances ig any amount.
Any such commimment must be agreed o n & separate writing. o
{page 2 ol 7l
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. Al other obligations Gramor owes o Lender, which may latey arise, 10 the extent not
profbited by Loy, meludimg, but oot boited ©, fiubilitics for overdrafis relating 1o any
deposit account agreement between Grantor and Lender,

3. All additional sums advanced and expenses incurred by Lender for insuring, preserving or
otherwise protecting the Property and s value and any other sums advaneed and expenses
incurred by Lender under the ferms of this Qmuriﬁ* Instnument.

In the event that Lender fails to provide any required notice of the right of rescission, Lender
waives any subsequent security interest in Grantor's principal dwelling that is created by this
Security Tnstrument. ]
DEED OF TRUST COVERANTS.  Granior agrees (hat the covenants o this section. arg
frateriud obbigations undur by Becared Debt and this Scourity Instroment. IT Grantor breaches
a0y uwemn" in this section, Lender nuay refuse to make additional extensions of credit and
roduce the oredit Hmit. By not exercising either remedy oun Goantor's breach, Lender does not
waive Lender's right o later consider the svent a breach if it happens again,
Paymoents. Grantor agroes that all payments undor the Secured Debt will be paid when due and
u acoordance with the erms of the becured Debt and his Securiiy Instrument.
Frior Securily Interests. With regard o any olher mosigage, deed of trust, securily agrecment
or other lien docwment that created a prior %ﬁcumy interest or encumbrance on the Pmp,,m
ramtor agrees o make all payments when guc and o perform or comply with all covenanis.
Gramor alse agrees oot 1o allow any modification or extension of, noT to roguest any fatie
advances under any note or agrecraeat seeured by the fien docarnent without Lender's prior
writlen gpproval.
Clalms Against Tide, Grantor will pay sll taxes, assessmients, fiens, encumbrances, lease
payments, ground rems, ueilities, and other :_hmgﬂu relating to the Property ‘when due. Lender
niy reguirg Grantor 1o prov wie 10 Londer copins of all notices that such amounts are due and the
receipts evidencing Urantor's payment. Grantor will defond tile wo the Property against any
ciainis that would mlpm“ the Hen of this Security Instrument. Granior agrecs 1o assign 1o
Lender, as requested by Lender, any rights, claims or defenses Gramtor may have 3gainst parties
1Ty Suppiv tabor or materials to maintain or improve the Property.
Property Condition, Alierations and Inspection, Grantor will keop the Property in good
condition and make all repairs that are reasonably necessary, Grantor shall not commit or allow
:H‘? wasic, wnpairment, o detenoration of the Property. Granior agrees that the nature of the
weoupancy and use will not substantially change without Lender's prior written consent. Grantor
wﬂi not pormit any changs 10 any license, restrictive covenant or saseroent without Lender's
PREGr wriien consent. Granior wifl notify Lender of all demands, procesdings, claims, and
aCHICHIS against Granior, and of any loss or damagr& i0 the Property,
Lender or Lender's agens may, af Londur's option, ender the Property at aoy reasonablc fime
for the purpose of inspooting the Property, Leﬁdtsr shadl give Granior notice at the time ni or
beifore an inspection specm*mﬂ a reascnable purpose | for the inspection. Any inspection of the
Property shall be entirely for Londer's bonctit and Grantor will in no way rehy v on Lender's
nspertion,
Authority to Perform. If Grantor fails 1o perform any dmy or any of the covenants contained io
this Seourity Instrament, Lender may, without notice, pr:*r*nnr or cause them o be performed.
Grantor appomts Lender ax attorpey m fuct wo sign G Grantor's name or pay any amouni necessary
for performance,  Lender's nght to perform for Grantor  shall not creaie an obligation
perform, and Leoder’s fatlure to perform will not preclude Lender from exercising any of
Lender's other rights under the law or this Securtly Insirument,
Lcascholds; Cmn{iﬂmmmm&;* Planned Unit Developments.  OGrador agrees to comply with the
provisions of any lease if this Security Instrument 3 on & leasehold, If the Property includes a
unit in g comdominivg o 2 Hanned unit Jevelopment, Grantor will perform all of Grantor's
dutics wnder the covenamts, by-laws, O regulutions  of the  condominium oy planned  unit
development.
Condemmsation. Grantor will give Lender prompt notice of any pending or threntened action, by
privite or publi entdios W purchase or ke any or all of the Property through sondemnation,
einent domain, or any other means, Grantor authorizes Lender to intervens in Granior's name
i uny of the whove deseribed actions or claims, Gruntor assigns to Lender the proceeds of any
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award or elaim for damages connected with a condemnation or other taking of sl or any part of
the Property. Such pmyuﬂdh shall be consldered pavments and will be apphed as pmwd;d in this
Security Instrumoend. This assignment of proceeds is z-.uhjee:t t0 the terms of any prior mortgage,
deed of trust, securiy agreemont or other Hen docuient,
Insurance. Crantor shall keep Property insured against Joss by fire, flood, theft and other
hazards and risks reasonably associated with the Pmperty due 1o s ty pe and focanon, This
insurance shall be muintained in the amounts and for the periods that Lender requires, What
Londer requires pursuant fo the preceding two sentences cun change duriog the term of the
Scourcd Tyebt. The insurance carrier providing the insurance shall be chosen by Grantor subreet
(o Leoder's approval, which shall not be unreasonably withheld, 1f Gramor fails o maingain the
coverage desemibed above, Lender may. at Lender's option, obtain coverage to protect Lender's
ng.shia iy the Prnperw Mccmdmg 1o the terms of s Seourily Insirumoent,
;’\}1 insurancs polinies and renewsis shall be acceptable o Lender and shall nchude a sandard
"miortpage clause” and, whers ap,ﬁi;caheﬁ “loss payee clawse.” Grantor shatl tmomedutely notly
Lender of cancellation or ermination of the insuranice. Lender shall have the right to hold the
polivies and roncwals, I Lender requires, Grantor shall immediately give to Lender all receipts
of paid premiumns and renswal notices. Upnon loss, Grantor shall give mmmediate nofice w ﬂm
insurance varrier and Londer, Lender may make prood of loss i oot made immediately by
{rantor.
Unless otherwise agreed in writing, sll insurancg procseds shall be applied 1o the restoration or
up\m of the Froperty or 0 the Secured Debr, whetder or not then due, at Leader’s option. Any
applicution of proceeds o principal shall not extend or postpone the dus date of the schedulcd
OAYIMent nor s::h:moe the amown of any payment. Any excess will be pand to the Grantor, I the
Property is soquired by Lender, Grantor's night o any insurance policies and procesds resuliing
from darmage 10 the Property bofore the soguisition shall pass o Lender to the extent of the
Becured Dopt somediaiely before the acguisition.,
Financinl Reports and Additional Docwmends.  Grantor will provide to Lender upon request,
any financial siatoment or information Lender may deem reasonably pecessary. (3rantor agrees
o sizn, deliver, and {ic any additional documents or certifications that Ley ader may consider
necessary o pertes!, sontnue, and preserve Grantor's obligatons ander this Security Instrument
and Lender’'s Lien status on the Property.
WARRANTY OF TITLE. Grantor warrants that Grantor i5 or will be lawfully seized of the
csiate conveyed by this Securlty Instrument and has the right o irnwmhiy grant, bargain,
ummy sad sCH e Froperty w0 Teusies, in frast, with power of sale. Grantor alse warrants that
the Property s unuroumibered, except for encumbrances of record,
DEUE ON SALE. Lender may, al its option, declure the cntire balance of the Secursd Debt 1o be
timmediately dus and payable upon the creation of, or coniraci for the oreation of, a transfer or
sale of all or any part of the Property. This righi is subject to the restrictions lil’ip‘jaﬁif by foderal
taw (12 C.T.R. 591}, as applicable,
BEFAULT. Grantor will be in s:.s::fcmit if any of the following cecurn
Fraud, Any Consumer Borrower cagages in fraud or nserial misrepresentation in connection
with the Scourcd Bebt that i oan open end home equity plan,
Puyments, Aoy Consumer Borrower on any beonred Dbt that bs an open end home equity plan
fails to make a payment when due.
Property. Any action or inactdon by the Borrower of Gramior outurs mi‘mrbgi},r atfocts the
Property or Lender's rights m the Pmp{:*ty This inchdes, but oot lodied (o, the following:
{a} Lrrantor Tails 10 mainain reguired insurance on the Pmpa:rty; {b) Grantor transtors the
Property; (¢} Gramor commiils waste or otherwise destuctively uses or fuils 10 msintain the
Property such that the action or inaction adversely affects Lender's security; (d) Grantor fails w
pay axes on the Frapenty or ctherwise falls © act and thereby causes a lien to be filed against
the Property that is senior o the lien of this Securily Instrumeny; (@) a sole Grantor dies; (1) if
T ﬂld.l ane Grantor, sny Granfor dies and Lender's %wiiriw is adv&rﬂ;eiy aftected: {2} the
Property is tuken ihmu,s;h grinenl domam; U 3 Juiﬂzzmnz is fied against Grantor and subjecs
Gramtor and the Property o activn that adversely affosts Lender's interest; or (i) a prior
Henbolder forecloses on the Property and as a vesult, Lender's inteeest is adversely affected.
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Exsoutive Officers. Any Bomowur s an executive officer of Lender or ap affiliate and such
Borrower becomes indebied o Lender or snother lender 10 an sgeregate amowdt greater than the
amount permiged under federal laws and regulations,

REMEDIES ON BDEFAULY. In addition o any other remedy available under the sorms of this
Security Instrument, Lender may acoclerate  the Secured Debt mnd foreclogse  this Security
Instrument in a manner provided by law if Grandor 15 i defads. T some instances, federal and
state faw will roquire Lender to provide Grantor with notice of the right to cure, or other sotioes
and may establish time schedules for foreclosure actions,

At the option of the Lender, all or any past of the agreed feos and charges, acorued terest and
principal shall become immudutely due and payable, after giving aotice if required hy law, upon
the veegrrence of a default or anytime tiersafter. Lender shall be entiticd 0, without limitation,
the power wosell the Property.

It there is a defaule, Trustee shall, at the request of Lender, advertise and sell the Propenty as a
whole or i separate parcels at public auction 1o the bighest Wdder for cash aad convey absolute
title free and clear of all right, title and interest of Grantor at such time and place as Trustee
desigantes, Trustes shall give notice of sale, including the thme, terms sod place of sale and a
description of the Property 1o be sold a8 required by the applicable law.

Upon the sale of the Property and o the extent not probibited by law, Trustee shall make and
deliver & deed o the Property sold which conveys absclute title o the purchaser, and afier firu
paying all fees, charges, and costs, shall pay o Lender sl moneys advanced for repairs, taxes,
msuranes, liens, asscssments and prior encumbrances and interest thereon, sod the principal and

tterest on the Secured Debt, paving (he surplhus, if any, 1o Grantor. Lender may purchase the

Property. The recitals in any deed of conveyvance shall be prima facie evidence of the facts set
farth therein,

The acceprance by Leonder of any sum in payment of partial payment on the Secured Debt after
the balance s due or is accelerated or after foreclosure proceedings are filed shall not constiire

g waiver of Lender’s right 10 require complete cure of any existing default, By not exercising

any rnedy on Graptor's dofanlt, Lender does not waive Lender's vight o later consider the

event & default if | happons again.

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS FEES; COLLECTION
CORTR, If Grantor breaches any covenant in this Seeurnily Instrument, Grantor agrees 10 pay all
expenses Lender dgcurs i performing such covenants gr protecting is security intersst in the
Property. Such expenses inchude, but are not Hmited to, fees incurred for ispecting, preserving,
or otherwise protecting the Property and Lemder's security mterest. These expenses are pavable
oft demand and will bear interest from the date of payment unil paid in full at the highest rate of
interest in eficct as provided i the terms of the Secured Debt. Grantor agrees (o pay all costs

and expenses mourred by Lender in collecting, enforcing or protecting Lender's rights and
remedies under this Security Tnsthument, This amount may inchude, but s not limited 0,
attorneys’ fees, coust costs, and other legal expenses. To the extent permitted by the United

Srates Hankruplcy Code, Grantor sgrees o pay the reasonable attorneys' fees Lender incurs to
collect the Secured Diebt as awarded by any court exercising jurisdiction under the Bankruptey
Code. This Security Instrument shall remain in effect until released. Grantor agrees o pay for

any recordaion costs of sych relense,

ENVIRONMENTAL LAWE AND HAZARDOUS SUBSTAMNCES. As used in this section, {1}
Environmental  Law means, withowt hmitation, the Comprehensive Environmental Hesponsc,
Compensation and Liability Aot ({CERCLA, 42 U.5.C. 9601 et seq.), and all other federal, state
and fovad Jaws, repulations, ordinances, court orders, attorney general opinions or interpretive
lenters concerning the public bealth, safely, welfare, environment or 3 hazardous substance; and
{2y Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or
contaminant which bas charactenstics  which render the substance dangerous o potentially
dangerous o the public health, safoty, welfare or enviromnent, The term includes, without
Hyomtation, any substances  defined as "harzardous material,” "toxic  substances.” "hazardous
wasie” of "hazardous subsiance” under any Environmental Law.
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Grantor represents, warrants and agrees that:

A, Fxoept as proviously disclosed and schnowlodped in writing 0 Lendor, no Hazardous
Substance {8 or will he located, stored or relcased on o in the Property, This resiniclion
doegs not apply 1o small quantites of Hazardous Substances that are generally recopnired
e he appropriate for the oormal use and sunicnance of the Property,

B. Except as previously disciosed and acknowledged in writing 1o Lender, Grantor and svery
twnant  have been, are, and shall reman om Rl compliance  willh any  apphicable
Bovirpmmenial Law,

£ Grantor shall immediately notfy Lender if & selease or theeatoned release of & Hazardous
Subslance occurs on, umder or abowt the Property or there i3 a vielation of any
Enviremnental  Law coneermmy the Property. In such an ¢vent, Grantor shall take all
necgssary remedial action o accordance with any Environmental Law,

13, Granmtor shall immediately notify Lender in writing as soon as Granior has reason (0
bodicve there 38 any pending or threatened investigation, claim, or proceeding relating o
the release or threatened release of any Hazardous Substance or the violation of any
Environmental Law.

ERUCROW DR TAXES AND INSURANCE. Unless othorwise providod in oo soparate
apreement, Grartor will not be required to pay (o Lender funds for taxes and imsurancg o
BSLTOW,

JOINT AN INDIVIDUAL LIABRILITY; CO-SIGNERS; SUCCESSORS AND ASBIGNS
BOUNE, Al dodes under this Security Instroment ave job and individoal. If Grastor gigns (lug
seourity Instrument but does not sign an evidence of debt, Grantor does so ondy fo morteape
Grantor's interest in the Property o secure payment of the Secured Debw and Grantor Joos not
agree (o be personally Dable on the Secured Dely, If this Securlty Instroment securss g guaranty
between Lender and Grantor, Grantor agrees 1o walve any rights that may prevent Lender from
bringing any action or olaim apainst Grantor or any party indebted under the obligation. These
rights muy mclude, but are oot Bmited o, any apn-deficiency or ong-action laws, The duies and
benehits of this Sceurity Instrument shall bind and benefit the successors and assigns of Grantor
and Lemder,

SEVERABILITY: INTHERPRETATION. This Secunty Instrument i3 complete and fully
imegrated. This Security Instrument may not be amended or modified by oral agreement, Any
sectinn i this Security Instmament, attachments, or any agresment refated o the Secured Debt
that conthicts with applicable law will not be effectve, unless that law expressly or impliedly
pernits the variations by written sgreement. H any scetion of this Scourity Instrument cannot be
enforced according 1o Hs termas, that section will be severed and will aod affoet the enforceability
of the remsmder of this Secunty Instrument, Whenever used, the singiiar shall include the
phurat and the plurst the singular, The caplions and headings of the sections of this Securiry
Enstrument are for conveniznee only and aee 000 0 B used w iiorpret o dofinge the terms of
ts Security Instrument, Time s of e essence o this Security nstrument,

SUCCERS(R TRURTEE. Loender, st Lender's option, may fTom time fo {ine remove Truastes
and appoind a successor tustee withowt any other formaliy than the designation i writing, The
succersor frusiee, withow conveyance of the Property, shall succced o all the tile, power and
duties conferred upon Tristee by this Security Instrument and applicable faw,

NOTICE, Unless otherwise required by law, any notice shall be siven by delivering Ut or by
muiling ¥t by frst class mail 1o the appropriate party's address on page 1 of this Security
fnsirument, or to any otbier address desipnated tn writng, Notice to one grantor will be deemed
0 be ntice o all grantors.

WAIVERS. Except to the sxent probibited by law, Gramtor watves ull appraisement aad
homestead exemipiion rights relating (o the Fropery.

. LEME OF CREDPY.  The Sceured Debt includes 4 revolving line of cradit. Although the

Secured Debt may be reduced to 2 zero balance, ihis Security Instrumomt will romnain in offect
uniil refeascd.

A RIS
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1%, APPLICABLE LAW, This Security Instrument is governed by the faws as agreed 10 o the
Recured Dok, except o the extent reqguired by the laws of the jurisdiction where the Propery is
located, and applicable federal laws and regulations.

2. RIDERS. The covenants and agrevments of each of the riders checked bolow are incorpurated
into and supplement and amend the terms of this Scourity Instrument.

[Check all applicuble boxiy)

S Assigorneot of Leases and Remts B2 Giher i, e
21, L ABDITIONAL TERMS, ‘

SIGHNATURES: By signing below, Gramor agress o the werms and covenants comtained in ihis
Security Instrument and in any atachments, Gruntor also acknowledges receipt of 8 copy of this
securdy Justrument on the dale stated on page 1.

GEORGE R, EDWARDS x;dl% (Signatre) (Date)

ACKNOWLEDGMENT 4 u M
STATE OF MW&M ........ CCOUNTY OF 5= :

‘This nstrument was zsqkmmi&dg@d hefore me this
{Individual) by | GEURGE R, EDWARDS, WINMARRIED

3 C ENA L ENTETEITFRAC TR T~ ennmmand el d b dbAl sl ba AT A2 &R RIS &% FEY FIS E N prnpun e amewnleue el [P SR N S ]

miotesniavaea ,.,l‘ uuuuuuuuu Jrere s LN -ror --!-sléégalh_illi "i"'{l]']:l_“r-_-ry ---------------- -
My COmunisson &};;ﬂr&s:&-@“ !6}! o i A - Yyry

{Rignature)
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R - -- ‘_ t: ‘ | -‘Mﬁ!ﬁ ééf:
{Thie and Runk)
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EXHIBIT"AY LEGAL BESCRIPTION
Account #; 19560724 index #
Oivder Dabe o 0372772009
Relerence ; 20090581626510 Parcel 2 16924~ 11-871

Name : GEOGRGE R EDWARDS
Dgod Ref ) 20629712928

SITUATER IN THE STATE OF REVADA, COUNTY OF CLARKG

LOT NINETEEN (19) OF GLENVIEW WEST TOWNHOME, AS SHOWN BY MAP THEREQF ON
FILE IN BOOK 38 OF PLATS, FAGE 65, IN THE OFFICK OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA.

SUBIECT TO ALL EASEMENTS, COVENANTS, CONDITIONS, RESERVATIONS, LEASES AND
RESTRICTIONS OF RECORD, ALL LEGAL HIGHWAYS, ALL RICHTS OF WAY, ALL ZONING,
BUILDMNG AND OTHER LAWS, ORDINANCES AND REGULATIONS, ALL RIGHTS OF TEMNANTS IN
POSSESSION, AND ALL REAL ESTATE TAXES AND ASSESSMENTS NOT YET DBUE AND PAYABLE.

BEING THE sAME PROPERTY CONYEYED BY DEED RECORDED IN DOCUMENT RO, 28010712928,
OF THE CLARRK COUNTY, NEVADA RECUORDS,

;ll ‘

T

GEiE 3/ 3:{2@% 75533&2@/1
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Branch :1PA User :D046 Order: 6698114 Title Officer: CL Comment: Station Id | YYCA

Inst #: 201009170001706
Fees: $0.00
N/C Fee: $0.00
NOTICE OF CLAIM OF LIEN 09/1712010 12:08:25 PM
FOR SOLID WASTE SERVICE Receipt #: 506044
) Requestor:
PARCEL# 163-24-111-021 REPUBLIC SERYICES
Account ¥ 620-2221308 Recorded By: WONGC Pgs: 1
NOTICE IS HEREBY GIVEN that: DEBBIE CONWAY
REPUBLIC SERVICES CLARK COUNTY RECORDER

hereby ¢laims a lien pursuant to:

said property being legally described as follows:
GLENVIEW WEST TWNHS
PLAT BOOK 30 PAGE 65
LOT 19

and commonly known as; 4254 ROLLINGSTONE DR, LAS VEGAS NV 85103-3407 ﬁt'\<
Clark County, Las Vegas, Nevada 891033407 '
The lien claimed against the interest of; EDWARDS GEQRGE R TRUST as owner of the
above-described property is for solid waste collection, charges, fees and penalties charged by:
REPUBLIC SERVICES

as contractor of CLARK COUNTY for the period from 1/22/2010 to 9/30/2010

That the record owner of the property was given written notice of deliquency at his last address shown by the
records of the County Assessor and that after the expiration of fifteen (15) days of said notice, the said record
owner has failed and neglected to pay the amount of the charges, fees and penalties due as aforesaid.

STATE OF NEVADA ) CAROLYN PAIGE, being first duly sworn according to law, deposes and says:
)y ss: That she is the Representative of the Lien claimant herein; and that she has read the
COUNTY OF CLARK) above and foregoing Notice of Claim of Lien and knows the contents thereof, and tha the
statement and averments of facts therein contained are true and of her own knowiedge
and belief, except as to those statements made vpon information and belief, and as io those
she believes them to be true.
SUBSCRIBED and SWORN 1o before me
this 200k day af Augast , 2010

By:

Carolyn Paige
Representative
Notary c ' Republic Silver State Dispasal, Inc., DBA Republic Services

G | HEATHER MUy WHEN RECORDED, RELURN TO:
%" § Notory Public g1q1q .fn,f‘..m REPUBLIC SERVICES
e My apap . 0097561 .0. BOX 98508
Ppi 0Xp. Apy, 1§, 2013

~“LAS VEGAS, NEVADA smm-ssna@

CLARK,NV Page 1 of | Printed on 5/30/2012 9:34:58 PM ’
Document: LN 2010.0917.1706 ,bg
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Branch :1PA,User :D046 Order: 6698114 Title Officer: CL Comment: Station I[d : YYCA

Inst # 201104080002551

Fees: $0.00

N/C Fee: $0.00

0408/2011 12:19:50 PM
NOTICE OF CLAIM OF LIEN Receipt #: 734145

FOR SOLID WASTE SERVICE Requestor:

REPUBLIC SERYICES
:iﬁ,ﬁl': lggn?fziﬁufl Recorded By: DHG Pgs: 1

DEBBIE CONWAY
NOTICE IS HEREBY GIVEN ihat: Clark County on behalf of CLARK COUNTY RECORDER

CLARK NV
Document: LN 2011.0408.2551

or in the name of lien claimant Republic Silver State Disposal, Inc.,
DBA Republic Services hereby claims a lien pursuant to:

said property beifif Tegally described as follows:
GLENVIEW WEST TWNHS
PLAT BOOK 30 PAGE 65
LOT 19

and commonly known as: 4254 ROLLINGSTONE DR, LAS VEGAS NV #9103-3407 ,V\(
Clark County, Las Vegas, Nevada 891033407
The lien claimed against the interest of: EDWARDS GEQRGE R TRUST as owner of the
above-described property is for solid waste collection, charges, fees and penalties charged by:
REPUBLIC SERVICES

as contractor of CLARK COUNTY for the period from 10/01/2010 w0 3/31/2011

That the record owner of the property was given wrilten notice of deliquency at his Jast address shown by the
records of the County Assessor and that afier the expiration of fifieen (15) days of said notice, the said record
owner has failed and neglected to pay the amount of the charges, fees and penalties due as aforesaid.

STATE OF NEVADA )  CAROLYN PAIGE, being first duly sworn according o law, deposes and says:
) sg: Thai she is the Representative of the Lien claimant herein: and that she has read the
COUNTY OF CLARK; above and foregoing Natice of Claint of Lien and knows the contents thereof. and thag the
statement and avermends of facts therein contained are true and of her own knowledge
and belief, except as 1o those stafements madk upon infirmation and belief, and as to (hose

she helieves them to ke wrue.
SUBSCRIBED and SWORN 1o before me

this bst day of April | 2011 By:
gt
= Representative of ihe Lien Claimant
Notary Public Republic Silver State Disposal, Inc., DRA Republic Services

" WHEN RECORDED, RETURN TO:
REPUBLIC SERVICES
P.O. BOX 98508
LAS VEGAS, NEVADA 89193-8508

Page 1 of 1 Printed on 5/30/2012 9:34;58 PM




Branch :1PA,User :D046 Order: 6698114 Title Officer: CL Comment: Station Id :YYCA

Inst #: 201112190000447
Feca: $17.00
N/C Fee: $0.00
NOTICE OF CLAIM OF LIEN 12/19/2011 09:23:15 AM
FOR SOLID WASTE SERVICE Receipt #: 1011001
Requestor:
:ARCEI;? 166:—24—111-{}21 REPUBLIC S8ERVICES
ceount 0-2221308 Recorded By: CDE Pge:
NOTICE IS HEREBY GIVEN that; DEBBIE CONWAY
Republic Silver State Disposal, Inc., GLARK COUNTY RECORDER
DBA Republic Services hereby claims a lien pursuant to:
NEVADA REVISED STATUTES
CHA

y described as follows:
GLENVIEW WEST TWNHS

PLAT BOOK 30 PAGE 65

LOT 19

and commonly known as: 4254 ROLLINGSTONE DR, LAS VEGAS NV 89103-3407
Clark County, Las Vegas, Nevada 891033407
The lien claimed against the interest of: EDWARDS GEORGE R TRUST as owner of the
above-described property is for solid waste collection, charges, fees and penalties charged by:
REPUBLIC SERVICES

as contractor of CLARK COUNTY for the period from 4/01/2011 10 12/31/2011

That the record owner of the property was given written notice of deliquency at his last address shown by the
records of the County Assessor and that after the expiration of fifteen (15} days of said notice, the said record
owner has failed and neglected to pay the amoumt of the charges, fees and penalties due as aforesaid.

STATE OF NEVADA ) CAROLYN PAIGE, being first duly sworm according to law, deposes and says:
) ss; That she is the Represepiadve of the Lien claimant berein; and that she has read the
COUNTY OF CLARK) above amnd foregeing Notice of Claim of Lien and knows the contents thereof, and that the
statement and gverments of facts therein contzined are true and of her own knowledgs
and belief, except as to those statements made upon information and belief, and a5 o those

she beli=ves them to be ue.
SUBSCRIBED and SWORN o before me

this 24th day of November , 2011 By:
Carolyn Paige
=t Representative of the Lien Clabnant
Notary Public Republic Silver State Disposal, Inc., DBA Republic Services
Nﬂ?ﬂ?ﬂzﬂguc o -ORDED, RETURN TO:
STATE OF NEVADA b Rty

> My Commissicn Expires: 07-09-2013

Cerlificate Nev: 05-88767-1 LAS VEGAS, NEVADA 89193-8508

CLARK NV Page 1 of 1 Printed on 5/30/2012 9:34:58 PM X
Document: LN 2011.1219.447 )
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Electronically Filed

11/16/2012 11:29:37 AM

AMEN % i‘W

LAW OFFICES OF LES ZIEVE CLERK OF THE COURT
Grace M. Kim, Esq. (NV Bar 9268)

Benjamin D. Petiprin, Esq. (NV Bar 11681)

3753 Howard Hughes Parkway, Suite 200

Las Vegas, Nevada 89169

Tel:  (702) 948-8565

Fax: (702) 446-9898

Attorneys for plaintiff U.S. Bank National Association, ND

DISTRICT COURT

CLARK COUNTY, NEVADA

U.S. BANK NATIONAL ASSOCIATION CASE NO.: A-12-667690-C

ND, a national association,
DEPT. NO.: XVIII

Plaintiff,
AMENDMENT TO COMPLAINT

VS.

GEORGE R. EDWARDS, an individual;
LAURA B. FITZPATRICK, tax receiver
and treasurer of the COUNTY OF CLARK,
STATE OF NEVADA; REPUBLIC
SILVER STATE DISPOSAL, INC. dba
REPUBLIC SERVICES, a Nevada
corporation; ANY AND ALL PERSONS
UNKNOWN, CLAIMING TO BE
PERSONAL REPRESENTATIVES OF
GEORGE R. EDWARDS ESTATE, OR
DULY APPOINTED, QUALIFIED, AND
ACTING EXECUTOR OF THE WILL OF
THE ESTATE OF GEORGE R.
EDWARDS; DOES 2 through 10, inclusive,
and ROES 1 through 10, inclusive.

Defendants.

/1

s

AMENDMENT TO COMPLAINT -1 -




Upon the filing of the Complaint, plaintiff U.S. Bank National Association, ND
(“Plamtiff”), being ignorant of the true name of the defendant and having designated the
defendant in the Complaint by the fictitious name of Doc 1, and having discovered the true
name of the defendant Doe 1 to be any and all persons unknown, claiming to be personal
representatives of George R. Edwards’ estate, or duly appointed, qualified, and acting

executor of the will of the estate of George R. Edwards, amends the Complaint by
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substituting the truc name for the fictitious name wherever it appears in the Complaint.

DATED: November 16, 2012

LAW OFFICES OF LES ZIEVE

By: _ /s/ Benjamin D. Petiprin

Grace M. Kim, Esq.

Benjamin D. Petiprin, Esq.
Attorneys for Plaintiff

U.S. Bank National Association, ND

AMENDMENT TO COMPLAINT - 2 -




CERTIFICATE OF MAILING

I HEREBY CERTIFY that I am an employee of the Law Offices of Les Zieve, and not a
party to nor interested in the within matter; that on the 16™ day of November 2012, service of the

AMENDMENT TO COMPLAINT was made:

() by serving the following parties electronically through CM/ECF as sct forth below;
() by faxing a copy to the numbers below;

(X) by depositing a copy in the United States Mail postage prepaid to the parties listed below:

Maria Toto, Esq.

Fennemore Craig Jones Vargas

Suite 1400 Bank of America Plaza

300 South Fourth Street

Las Vegas, NV 89101

Attorney for Defendant Republic Silver State
Disposal, Inc. dba Republic Services

George R. Edwards
4254 Rollingstone Drive
Las Vegas, NV 89103
Defendant

Glenview West Townhomes association
c/o Leach Johnson Song & Gruchow
5495 S. Rainbow Blvd. Suite 202

Las Vegas, NV §9103

Defendant

George R. Edwards Trust
c/o Robert Hazell

14983 Mammoth Place
Fontana, CA 92336
Defendant

/s/ Michele Dapello
Michele Dapello, an employee of
Law Offices of Les Zieve
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Electronically Filed

04/11/2013 12:14:1S PM

AMEN % i‘W

LAW OFFICES OF LES ZIEVE CLERK OF THE COURT
Benjamin D. Petiprin, Esq. (NV Bar 11681)

3753 Howard Hughes Parkway, Suite 200

Las Vegas, Nevada 89169

Tel:  (702) 948-8565

Fax: (702) 446-9898

Attorneys for plaintiff U.S. Bank National Association, ND
EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

U.S. BANK NATIONAL ASSOCIATION CASE NO.: A-12-667690-C

ND, a national association,
DEPT. NO.: XVI

Plaintiff,
SECOND AMENDMENT TO
VS. COMPLAINT

GEORGE R. EDWARDS, an individual;
ANY AND ALL PERSONS UNKNOWN,
CLAIMING TO BE PERSONAL
REPRESENTATIVES OF GEORGE R.
EDWARDS ESTATE, OR DULY
APPOINTED, QUALIFIED, AND
ACTING EXECUTOR OF THE WILL OF
THE ESTATE OF GEORGE R.
EDWARDS; RESOURCES GROUP, LLC,
a Nevada limited-liability company;
GLENVIEW WEST TOWNHOMES
ASSOCIATION, a Nevada non-profit
corporation; DOES 4 through 10, inclusive,
and ROES 1 through 10, inclusive.

Defendants.

Upon the filing of the Complaint, plaintiff The Bank of New York Mecllon FKA The
Bank of New York, as Trustee for the certificateholders of the CWABS, Inc., Asset-Backed
Certificates Serics 2006-18 (“Plaintiff”), being ignorant of the true name of the defendant and

having designated the defendant in the Complaint by the fictitious name of Doe 2, and having

SECOND AMENDMENT TO COMPLAINT -1 -
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discovered the true name of the defendant Doe 2 to be Resources Group, LLC, amends the
Complaint by substituting the true name for the fictitious name wherever it appears in the
Complaint.

Plaintiff 1s informed and believes that Resources Group, LLC is a Nevada limited
liability company and has an interest in the Subject Property or some part of it by reason of a
Grant, Bargain, Sale Deed, which interest 1s subsequent to and subject to that of Plaintiff. On
May 29, 2012, Resources Group, LLC caused to record that certain Grant, Bargain, Sale
Dced (“Grant Deed”) in book number 20120529 as instrument number 0002144 of the Official
Records. A true and correct copy of the Grant Deed 1s attached hereto as Exhibit “1”.

Upon filing the Complaint, Plaintiff, being ignorant of the true name of the defendant
and having designated the defendant in the Complaint by the fictitious name of Doe¢ 3, and
having discovered the true name of the defendant Doe 3 to be Glenview West Townhomes
Association, amends the Complaint by substituting the true name for the fictitious name
wherever it appears in the Complaint.

Plaintiff is informed and believes that Glenview West Townhomes Association is a
Necvada non-profit corporation and has interest in the subject property or some part of it by
recason of a Notice of Delinquent Assessment Lien, which interest is subsequent to and subject
to that of Plaintiff. On September 11, 2012, Glenview West Townhomes Association caused
to rccord that certain Notice of Delinquent Assessment (Lien) (“Assessment Lien”) in book
number 20120911 as instrument number 0002025 of the Official Records. A true and correct

copy of the Assessment Lien 1s attached hercto as Exhibit “2”,

DATED: April 11, 2013 LAW OFFICES OF LES ZIEVE

By: __ /s/ Benjamin D. Petiprin
Benjamin D. Petiprin, Esq.
Attorneys for Plaintiff
U.S. Bank National Association, ND

SECOND AMENDMENT TO COMPLAINT -2 -




EXHIBIT 1

EXHIBIT 1



Inet #: 201202290002144
Feea: $18.00 N/C Fee: $0.00
RPTT: $0.00 Ex: #007

@ _\ 05/29/2012 02:44:44 PN

Receipt #: 1178391
APN: 163-24-111-021 H.E-‘qUE'EtU -

RECORDING REQUESTED BY: RESOURCE GROUP LLC

Recorded By: SCA FPga: 3

DEBBIE CONWAY
When Recorded Mail Document CLARK COUNTY RECCRLOER

and Tax Statement To:

Bourne Valley Court Trust
900 S. Las Vegas Blvd #810
Las Vegas, NV 89101

RPTT: § EXEMPT /
GRANT, BARGAIN, SALE DEED

THIS INDENTURE WITNESSETH: That Resouces Group LLC, a Nevada Limited Liability Company,
Trustee of the Rollingstone Drive Trust dated 01/25/2012 who acquired title as Rollingstone Drive
Trust

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, do(es) hereby Grant,
Bargain, Sell and

Convey to Resources Group LLC, a Nevada Limited Liability Company as Trustee of the Bourne
Valley Court Trust dated 05/04/2012

all that real property situated in Clark County, State of Nevada, bounded and described as follows:
PARCEL I

LOT NINETEEN (19) OF GLENVIEW WEST TOWNHOMES, AS SHOWN BY MAP THEREOF ON
FILE IN BOOK 30 OF PLATS, PAGE 65, IN THE OFFICE OF THE COUNTY RECORDER OF
CLARK COUNTY, NEVADA.

PARCEL Il

AN EASEMENT FOR INGRESS AND EGRESS OVER THE COMMON AREA AND PRIVATE
STREETS AS SHOWN BY MAP THEREOF ON FILE IN BOOK 30 OF PLATS, PAGE 65, IN THE
OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA.

SUBJECT TOA. Taxes for the fiscal year 2011-2012

2. Covenants, Conditions, Reservations, Rights, Rights of Way and Easements now
of record.

Together with all and singular tenements, hereditaments and appurtenances thereunto belonging or
In anywise appertaining.

DATED: May 29, 2042



stateor ANV

- ,
COUNTY OF Cerreic

, Z@zﬂ § 7%, a Notary Public of the

Caunty and State first above written, do hereby
certify that lyad Haddad personally appeared
before me this day and acknowledged the due
execution of the foregoing instrument.

Witness my hand and official seal, this the

Zfﬁfﬁm /e

Notary P AScts 7o S/ 7#z
My Co on Expires: ? //d// Co
(SEA

Roliingstone Drive Trust dated 01/25/2012

By: Resources Group LLC, a Limited

Liability Company




STATE OF NEVADA
DECLARATION OF VALUE

1.  Assessor Parcel Number(s)
a) 163-24-111-021

b)
c)
d)
2. Type of Property:
a) | | Vacantiand b) |X| Single Fam. Res. [FOR RECORDERS OPTIONAL USE ONLY
¢} | | CondofTownhouse d) | | 2-4Plex Book: _ Page:
e) [ | AptBig. [ ] Commitnu 32::“ Recording:
) Agricultural h) Mobile Home
) Other QQ/JC ajr\ T/‘M'Jr S de——

3. a) Total Value/Sales Price of Property $
b) Deed in Lieu of Foreclosure Only (value of property) $
c) Transfer Tax Value: $
d) Real Property Tax Due $ 0.00

4. I Exemption Claimed:
a)  Transfer Tax Exemption, per NRS 375.090, Section: 7/
b)  Explain Reason for Exemption: T {{S7 To TERusST
WITHOWT (CowsiDocriAaTior

5. Partial Interest: Percentage being transferred: 100.00%

The undersigned declares and acknowledges, under penalty of perjury, pursuant fo NRS 375.060 and
NRS 375.110, that the information provided is correct to the best of their information and belief, and can
be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may resuit in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant
to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount
owed.

Signature: / - Capacity: Grantor
Signature: _/ Capacity: Grantee

R (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(Required) (Required)
Print Name: Rollingstone Drive Trust dated Print Name: Bourne Vatlley Court Trust
01/25/2012
Address: 900 S. Las Vegas Blvd #810 Address: 300 S. LLas Vegas Blvd #810
City, State, Zip: Las Vegas, NV 89101 City, State, Zip: Las Vegas, NV 89101
COMPANY/PERSON REQUESTING RECORDING (required if not the seller or buyer)
Fidelity National Title Agency of Nevada, Inc. Escrow #: FT13-FT00000442-LC

3100 W Sahara Avenue #115
Las Vegas, NV 89102

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED)



EXHIBIT 2

EXHIBIT 2



Inst #: 201209110002025
Fees: $17.00

N/C Fee: $0.00

0911112012 08:05:52 AM
Receipt # 1302453
Requestor:

ALESSI| & KOENIG LLC
Recorded By: DXI Pgs: 1

DEBBIE CONWAY
When recorded return to: CLARK COUNTY RECORDER
ALESSI & KOENIG, LLC
9500 W. Flamingo Rd., Suite 205
Las Vegas, Nevada 89147
Phone: (702) 222-4033
A.P.N. 163-24-111-021 Trustee Sale # 31715-4254

NOTICE OF DELINQUENT ASSESSMENT (LIEN)

In accordance with Nevada Revised Statutes and the Association’s Declaration of Covenants, Conditions and
Restrictions (CC&Rs) of the official records of Clark County, Nevada, Glenview West Townhomes
Association has a lien on the following legally described property.

The property against which the lien is imposed is commonly referred to as 4254 ROLLINGSTONE
DR, LAS VEGAS, NV 89103 and more particularly legally descrived as: GLENVIEW WEST
TWNHS LOT 19 Book 30 Page 65 in the County of Clark.

The owner(s) of record as reflected on the public record as of today’s date is (are): BOURNE VALLEY
COURT TRUST and RESOURCES GROUPL L CTRS

The mailing address(es) is: 900 S LAS VEGAS BLVD #810, LAS VEGAS, NV 89101

The total amount due through today’s date is: $1,395.00. Of this total amount $1,320.00 represent

Collection and/or Attorney fees, assessments, interest, late fees and service charges. $75.00 represent
collection costs. Note: Additional monies shall accrue under this claim at the rate of the claimant’s regular

monthly or special assessments, plus permissible late charges, costs of collection and interest, accruing
subsequent 1o the date of this notice.

Huong Lam, Esq. of Alessi & Koenig, LLC on behalf of Glenview West Townhomes Association

State of Nevada
County of Clark
SUBSCRIBED and SWORN before me August,la’ 2012

NOTARY PUBLIC (Signatur
FHE STATE OF NEVADA
K County of Clark
LANI MAE L). DIAZ -

*"" 4’ APPI No. 10-229(2:6: _ NOTARY PUBLIC
"t o | 4

(Seal)




CERTIFICATE OF MAILING

I HEREBY CERTIFY that I am an employee of the Law Offices of Les Zieve, and not a
party to nor interested in the within matter; that on the 11™ day of April 2013, service of the

SECOND AMENDMENT TO COMPLAINT was made:

() by serving the following parties electronically through CM/ECF as set forth below;
() by faxing a copy to the numbers below;

(X) by depositing a copy in the United States Mail postage prepaid to the parties listed below:

Maria Toto, Esq.

Fennemore Craig Jones Vargas

Suite 1400 Bank of America Plaza

300 South Fourth Street

Las Vegas, NV 89101

Attorney for Defendant Republic Silver State
Disposal, Inc. dba Republic Services

George R. Edwards
4254 Rollingstone Drive
Las Vegas, NV 89103
Defendant

George R. Edwards Trust
c/o Robert Hazell

14983 Mammoth Place
Fontana, CA 92336
Defendant

Laura Fitzpatrick, Tax Reciever and Treasurer
Of Clark County, Nevada

500 S. Grand Cetral parkway

Las Vegas, NV 89155

Defendant

/s/ Michele Dapello
Michele Dapello, an employce of
Law Offices of Les Zieve
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Electronically Filed

07/16/2014 10:45:31 AM

AACC % b W

MICHAEL F. BOHN, ESQ.

Nevada Bar No.: 1641 CLERK OF THE COURT
mbohn@bohnlawfirm.com

JEFF ARLITZ, ESQ.

Nevada Bar No.: 6558

rarlite(@bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
376 E. Warm Springs Rd., Ste. 140
Las Vegas, Nevada 89119

(702) 642-3113/(702) 642-9766 FAX

Attorney for defendant Resources Group, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

U.S. BANK NATIONAL ASSOCIATION, ND, a | CASE NO.: A667690
national association DEPT NO.: XVIII

Plaintiff,
VS,

GEORGE R. EDWARDS, an individual; ANY ANSWER AND COUNTERCLAIM
AND ALL PERSONS UNKNOWN, CLAIMING
TO BE PERSONAL REPRESENTATIVES OF
GEORGE R. EDWARDS ESTATE, OR DULY
APPOINTED, QUALIFIED, AND ACTING
EXECUTOR OF THE WILL OF THE ESTATE
OF GEORGE R. EDWARDS; RESOURCES
GROUP, LLC, a Nevada Limited Liability
Company; GLENVIEW WEST TOWNHOMES
ASSOCIATION, a Nevada non-profit corporation;
DOES 4 through inclusive; and ROES 1 through
10 inclusive

Defendants.

RESOURCES GROUP, LLC,
Counter-claimant

VS

U.S. BANK NATIONAL ASSOCIATION, ND, a
national association
Counter-defendant
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Defendant, Resources Group, LLC, as trustee of the Bourne Valley Court Trust, by and through
its attorney, Jett Arlitz, Esq., answers the plaintiff’s Complaint for Judicial Foreclosure of Deed of Trust,
Amendment to Complaint and Second Amendment to Complaint as follows:

1. Answering defendant admits the allegations contained in paragraphs 1, 2, 7, 8,9, and 10,

2. Answering defendant is without sufficient information upon which to admit or deny the
allegations contained in paragraphs 6,11 12, 14 and 15 and, upon that basis, denies the same.

3. Answering defendant denies the allegations contained in paragraphs 5, 16 and 17.

4. Answering paragraph 3, defendant 1s without sufficient information upon which to admit or
deny the allegation as to the borrower’s address, and upon that basis, denies the same. Defendant denies
the remaining allegations.

5. Answering paragraph 4, defendant admits that Laura B. Fitzpatrick is tax receiver and treasurer

of the County of Clark, State of Nevada, but denies the remaining allegations.

FIRST CAUSE OF ACTION

6. Answering defendant repeats its responses to the allegations in paragraphs 1 through 17.

7. Answering paragraph 19, this allegation is not directed at this answering defendant. To the
cxtant it 1s directed at this answering defendant, and to the extent the allegation suggests remaining
interest in the subject property, this answering defendant denies the allegation.

8. Answering defendant denies the allegations in paragraphs 20, 21 and 22.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

Plaintiffs’ Complaint fails to state a claim against this answering defendant.

SECOND AFFIRMATIVE DEFENSE

The plaintiffs’ damages, if any were caused by their own acts or omissions

THIRD AFFIRMATIVE DEFENSE

Plaintiff’s damages, if any, were caused by third persons over whom this answering defendant

has not control.

FOURTH AFFIRMATIVE DEFENSE

Plaintiff 1s guilty of laches and unclean hands.

2
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FIFTH AFFIRMATIVE DEFENSE

Plaintiff is barred from recovery by virtue of the doctrine of equitable estoppel.

SIXTH AFFIRMATIVE DEFENSE

The plaintiff has failed to mitigate its damages.

WHEREFORE, answering defendant prays as follows:

1. That the plantiff takes nothing by way of its Complaint on file herein;

2. For costs and attorney's fees incurred herein; and

3. For such other and further relief as this Court may deem just and proper.
COUNTERCLAIM

Defendant/counterclaimant Resources Group, LLC, as trustee of the Bourne Valley Court
Trust, by and through its attorney, Jeff Arlitz, Esq. alleges its counterclaim against plaintiff U.S.
Bank National Association, ND as follows:

1. Resources Group, LLC, as trustee of the Bourne Valley Court Trust, is the owner of the
real property commonly known as 4254 Rollingstone Drive , Las Vegas, Nevada

2. Resources Group, LLC, as trustee of the Bourne Valley Court Trust obtained title from
Resources Group LLC, a Nevada Limited Liability Company, Trustee of the Rollingstone Drive
Trust, by way of a Grant, Bargain, Sale Deed recorded May 29, 2012. The 4254 Rollingstone Drive
Trust obtained title by way of a foreclosure deed recorded January 31, 2012,

3. Resources Group, LLC, as trustee of the Bourne Valley Court Trust, title stems from a
foreclosure deed arising from a delinquency in assessments due from the former owner to the
Glenview West Townhomes Association, pursuant to NRS Chapter 116.

6. The interest of the plaintiff has been extinguished by reason of the foreclosure sale
resulting from a delinquency in assessments due from the former owners to the Glenview West
Townhomes Association, pursuant to NRS Chapter 116.

7. Resources Group, LLC, as trustee of the Bourne Valley Court Trust, is entitled to a
determination from this court, pursuant to NRS 40.010 that the Resources Group, LLC, as trustee of
the Bourne Valley Court Trust, is the rightful owner of the property and that the counterdefendant has

no right, title, interest or claim to the subject property.
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8. Resources Group, LLC, as trustee of the Bourne Valley Court Trust, 1s entitled to an award

of attorneys fees and costs.

SECOND CLAIM FOR RELIEF

9. Resources Group, LLC, as trustee of the Bourne Valley Court Trust, repeats the allegations
contained in paragraphs 1 through 8.

10. Resources Group, LLC, as trustee of the Bourne Valley Court Trust secks a declaration
from this court, pursuant to NRS 40.010, that title in the property is vested in Resources Group, LLC,
as trustee of the Bourne Valley Court Trust, free and that the plaintiff herein has no estate, right, title
or interest in the property, and that plaintiffs are forever enjoined from asserting any estate, title, right,
interest, or claim to the subject property adverse to the, Resources Group, LLC, as trustee of the
Bourne Valley Court Trust.

11. The defendant/counterclaimant, Resources Group, LLC, as trustee of the Bourne Valley
Court Trust is entitled to an award of attorneys fees and costs.

WHEREFORE, defendant Resources Group, LLC, as trustee of the Bourne Valley Court
Trust, prays for Judgment as follows:

1. For a determination and declaration that defendant/counterclaimant, Resources Group,
LLC, as trustee of the Bourne Valley Court Trust, 1s the rightful holder of title to the property, free
and clear of all liens, encumbrances, and claims of the plaintiffs.

2. For a determination and declaration that the plaintiffs have no estate, right, title, interest or
claim in the property.

//
//
//
//
//
//
//
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3. For a judgment forever enjoining the plaintiff from asserting any estate, right, title, interest
or claim in the property; and

4. For such other and further relief as the Court may deem just and proper.

DATED this 16" day of July 2014,

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s /Jeff Arlitz, Esq. /
Jeff Arlitz, Esq.
376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada 89119
Attorney for defendant Resources Group, LLC, as
trustee of the Bourne Valley Court Trust
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.035, I hereby certify that [ am an employee of LAW
OFFICES OF MICHAEL F. BOHN., ESQ., and on the 16" day of July, 2014, an clectronic copy of
ANSWER AND COUNTERCLAIM was served on opposing counsel via the Court’s electronic service
system to the following counsel of record:

Benjamin D. Petiprin, Esq.
Law Offices of Les Zieve, LLP

3753 Howard Hughes Parkway, Ste. 200
Las Vegas, NV 89169

/s/ IMarc Sameroff/
An employee of the LAW OFFICES
OF MICHAEL F. BOHN, ESQ., LTD.
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IAFD

MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn(@bohnlawiirm.com
JEFF ARLITZ, ESQ.
Nevada Bar No. 6558
rarlite(@bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
376 E. Warm Springs Rd., Ste. 140
Las Vegas, Nevada 89119

(702) 642-3113/(702) 642-9766 FAX

Attorney for defendant, Resources Group, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

U.S. BANK NATIONAL ASSOCIATION, ND, a | CASE NO.: A667690
national association DEPT NO.: XVIII

Plaintiff,

VS,

GEORGE R. EDWARDS, an individual; ANY
AND ALL PERSONS UNKNOWN, CLAIMING
TO BE PERSONAL REPRESENTATIVES OF
GEORGE R. EDWARDS ESTATE, OR DULY
APPOINTED, QUALIFIED, AND ACTING
EXECUTOR OF THE WILL OF THE ESTATE
OF GEORGE R. EDWARDS; RESOURCES
GROUP, LLC, a Nevada Limited Liability
Company; GLENVIEW WEST TOWNHOMES
ASSOCIATION, a Nevada non-profit corporation;
DOES 4 through inclusive; and ROES 1 through
10 inclusive

Defendants.

INITIAL APPEARANCE FEE DISCLOSURE
Pursuant to NRS Chapter 19, filing fees are submitted for the party appearing in the above-
/17
/1]
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entitled action as indicated below:

RESOURCES GROUP, LLC, defendant

TOTAL REMITTED:
DATED this 16™ day of July 2014.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By:_ /Michael F. Bohn/
MICHAEL F. BOHN, ESQ.

$223.00
$223.00

376 E. Warm Springs Rd., Ste. 140

Las Vegas, Nevada 89119
Attorney for defendant
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Electronically Filed

02/20/2015 01:49:13 PM
AACC

LAW OFFICES OF LES ZIEVE % b jgﬁ,\m...,
Benjamin D. Petiprin, Esq. (NV Bar 11681)

3753 Howard Hughes Parkway, Suite 200 CLERK OF THE COURT
Las Vegas, Nevada 89169

Tel:  (702) 948-8565

Fax: (702) 446-9898

Attorneys for plamtiff U.S. Bank National Association, ND

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

U.S. BANK NATIONAL ASSOCIATION ND, 3] CASE NO.: A-12-667690-C
national association, DEPT. NO.: XVIII

Plaintiff, ANSWER TO COUNTERCLAIM

VS.

GEORGE R. EDWARDS, an individual; ANY
AND ALL PERSONS UNKNOWN,
CLAIMING TO BE PERSONAL
REPRESENTATIVES OF GEORGE R.
EDWARDS ESTATE, OR DULY
APPOINTED, QUALIFIED, AND ACTING
EXECUTOR OF THE WILL OF THE
ESTATE OF GEORGE R. EDWARDS;
RESOURCES GROUP, LLC, a Nevada
limited-liability company; GLENVIEW WEST
TOWNHOMES ASSOCIATION, a Nevada
non-profit corporation; DOES 4 through 10,
inclusive, and ROES 1 through 10, inclusive.

Defendants.

Plaintiff U.S. Bank National Association, as the successor-in-interest to U.S. Bank
National Association, N.D. (“U.S. Bank” or “Defendant”) answers the counterclaim of

defendant Resources Group, LLC (“Resources Group” or “Plaintiff”) as follows:
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ALLEGATIONS
1. Defendant denies the allegations in paragraphs 6-8 and 10-11.
2. Defendant is without sufficient information or belief to admit or deny the

allegations in paragraphs 1-3 and on that basis denies them.
3. There are no allegations to admit or deny in paragraph 9.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE
{Failure to Statle a Claim)

Plamt T fails to state a claim on which relief can be granted.

SECOND AFFIRMATIVE DEFENSE
{Statute of Limitations)

Al causes of acoon alleged by Plamnuff are barred by the applicable statute of
limitations.
THIRD AFFIRMATIVE DEFENSE
{Waiver)
Al causes of action alleged by Plamtift are barred by the doctrine of waiver, laches, and

gstoppel.

FOURTH AFFIRMATIVE DEFENSE
{Unclean Hands)

Al caunses of action alleged by Plaintiff are barred by the doctrine of unclean hands.
FIFTH AFFIRMATIVE DEFENSE
(Statute of Frauds)

All causes of action alleged by Plamti{ are barred by the applicable statute of frauds.

SIXTH AFFIRMATIVE DEFENSE
{(Equitable Estoppel)

The conduct of Plammtiff bars any relief under the principles of equitable estoppel.

SEVENTH AFFIRMATIVE DEFENSE
{(Attorney’s Fees and Costs)

There 1s no basis for recovery of attorney’s fees or costs from Defendant.

FEIGHTH AFFIRMATIVE DEFENSE
{Void Foreclosure Sale)

ANSWER TO COUNTERCLAIM -2-
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The Sale 13 void for failure to comply with the provisions of NRS Chapter 116 and other

provisions of law.
NINTH AFFIRMATIVE DEFENSE
(Reduction of Damages Based on Third Party Fault)

Defendant 1s entitled to have any award agamst them reduced or eliminated to the extent
that the negligence, carclessness, or defect resulted from the acts/omissions or comparative fault
of other persons that contributed to Plammtift”s damages, if any.

TENTH AFFIRMATIVE DEFENSE
{(No Standing)

Plamtiff lacks standing to bring some or ail of their claims and causes of action.

ELEVENTH AFFIRMATIVE DEFENSE
(Failure to Provide Notice)

Defendants was not provided proper notice of the “super-priority” assessment amounis
and the homeowner’s association foreclosure sale, and any such notice provided to Defendant
failed to comply with the statutory and common law requirements of Nevada and with state and
federal constitutional law.

TWELFTH AFFIRMATIVE DEFENSE
(Plaintiff is Not Entitled to Relief}

Defendant denies that the Plaintiff 1s entitled to any reltef for which if prays.

THIRTEENTH AFFIRMATIVE DEFENSE
(Failure to Do Equity)

Defendants aver the affirmative defense of failure to do equity.

FOURTEENTH AFFIRMATIVE DEFENSE
(Plaintiff is not a Bona Fide Purchaser for Value)

Plamntiff purchased the property with record notice of the mterest of the sentor deed of
trast recorded agamst the property.

FIFTEENTH AFFIRMATIVE DEFENSE
(Void for Vagueness)

To the extent that Plamtiff's interpretation of NRS 116.3116 1s accurate, the statute, and

Chapter 116, are void for vagueness as applied to this matter.

/i
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SIXTEENTH AFFIRMATIVE DEFENSE
(Due Process Violations)

A sentor deed of trust beneficiary cannot be deprived of is property inderest in violation
of the Procedural Due Process Clause of the 14 Amendment of the United States Constitution

and Article 1, Se¢. 8, of the Nevada Constitution.

SEVENTEENTH AFFIRMATIVE DEFENSE
{(Commercial Unreasonableness)

The foreclosure sale which 15 the subject of Defendant’s counterclaim is void for
coramercial unreasonableness.

FIGHTEENTH FFIRMATIVE DEFENSE
(Failure to Comply with NRS 116.3115)

The foreclosure sale which s the subject of Defendant’s counterclaim is void for the

fatlure of defendant GLENVIEW WEST TOWNHOMES ASSOCIATION to comply with the

mandatory budget provisions of NRS 116.3115.

NINETEENTH AFFIRMATIVE DEFENSE
{Reservation of Rights)

Al attrmative defenses may not be histed here because facts may exist unknown to
Defendant at this timne. Defendant reserves the right to amend i1 answer to add such affirmative

defenses in the event {urther information or investigation warrants i,

DATED: February 20, 2015 LAW OFFICES OF LES ZIEVE

By: /s/ Benjamin D. Petiprin
Benjamin D. Petiprin, Esq.
Attorneys for Defendant
U.S. Bank National Association, as
successor in interest to U.S. Bank National
Association, N.D.
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that I am an employee of the Law Offices of Les Zieve, and not
a party to nor interested in the within matter; that on the 20" day of February 2014 service of

the ANSWER TO COMPLAINT was made:

() by serving the following parties electronically through CM/ECF as set forth below;
() by faxing a copy to the numbers below;

(X) by depositing a copy in the United States Mail postage prepaid to the parties listed below:

George R. Edwards Trust
c/o Robert Hazell

14983 Mammoth Place
Fontana, CA 92336
Defendant

ANY AND ALL PERSONS UNKNOWN,

CLAIMING TO BE PERSONAL REPRESENTATIVES

OF GEORGE R. EDWARDS ESTATE,

OR DULY APPOINTED, QUALIFIED,

AND ACTING EXECUTOR OF THE WILL OF

THE ESTATE OF GEORGE R. EDWARDS; RESOURCES GROUP, LLC
14983 Mammoth Place

Fontana, CA 92336

Defendant

Resource Group, LLC

C/0O/ Nevada Secretary of State
202 N. Casron City St.

Carson City, NV 89701
Defendant

Glenview West Townhomes
8945 West Ruseel Rd. Suite 330
Las Vegas, NV 89148
Defendant

/s/ Michele Dapello
Michele Dapello, an employee of
Law Offices of Les Zieve

CERTIFICATE OF MAILING - 1 -




© 00 ~N o o B~ W NP

N D NN NN N DN P PR R R R R R R
N~ o A @O N P O © 0 N oo o~ W N kP O

ELECTRONICALLY SERVED

6/8/2022 3:12 PM )
Electronically
06/08/2022 3

Kristin A. Schuler-Hintz, Esg., SBN 7171
Shane P. Gale, Esq., SBN: 12967
McCarthy & Holthus, LLP

9510 West Sahara Avenue, Suite 200

Las Vegas, NV 89117

Telephone: (702) 685-0329

Facsimile: (866) 339-5961

Email: dcnv@mccarthyholthus.com
Attorneys for Plaintiff,

U.S. Bank National Association, ND,

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

BANK NATIONAL ASSOCIATION, Case No.: A-12-667690-C

u.S.
N.D,
Dept. No.: 16
Plaintiff,

ORDER GRANTING U.S. BANK
NATIONAL ASSOCIATION N.D.’s
MOTION FOR SUMMARY
JUDGMENT

V.

)

)

)

)

)

)
GEORGE R. EDWARDS; ANY AND ALL )
PERSONS UNKNOWN CLAIMING TO )
BE PERSONAL REPRESENTATIVES OF )
GEORGE R. EDWARDS ESTATE, OR )
DULY APPOINTNED, QUALIFIED AND )
ACTING EXECUTOR OF THE WILL OF )
THE ESTATE OF GEORGE R. )
EDWARDS, RESOURCES GROUP, LLC; )
GLENVIEW WEST TOWNHOMES )
ASSOCIATION; DOES 4 through )
inclusive; and ROES 1 through 10, )
inclusive; )
)

)

)

)

Defendants.
AND ALL OTHER CLAIMS.

This matter came before the Court on April 21, 2022, in Department 16, the Honorable
Timothy C. Williams presiding, on U.S. Bank National Association’s (hereinafter “US Bank”)
Motion for Summary Judgment.

111

111

736927 1

Filed
12 PM

Case Number: A-12-667690-C
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US Bank, and Michael F. Bohn, Esq., of the Bohn Law Firm, appeared on behalf of Resourceg

Group, LLC (hereinafter “Resources”).

counsel present, the Court hearing makes the following findings of fact and conclusions of law:

1.

736927

Shane P. Gale, Esq., of the law firm of McCarthy & Holthus, LLP, appeared on behalf of

Having reviewed the Motion, Opposition, and Reply, and hearing the arguments off

FINDINGS OF FACT

The subject of this action is real property commonly known as 4254 Rollingstone Drive,
Las Vegas, NV 89103 (APN: 163-24-111-021) (the “Property”).

The Property is located within the common-interest community Glenview West
Townhomes Homeowners’ Association (the “HOA?”).

On or about March 3, 2009, George R. Edwards (hereinafter “Edwards™) executed a deed
of trust, recorded in the in Property records on March 26, 2009 as instrument number
200903260003747 (the “Deed of Trust”), in favor of U.S. Bank National Association,
ND (*US Bank”). US Bank’s Motion for Summary Judgment, Exhibit 1.

As indicated on page one of the Deed of Trust, US Bank’s mailing address is “U.S. Bank
National Association, ND..., 4325 17" Avenue SW, Fargo, ND 58103.” Id.
Beneficial interest in the Deed of Trust was never assigned, and US Bank was, at
origination, and remains the beneficiary of the Deed of Trust.
Due to Edwards’ failure to pay monthly HOA assessments, the HOA retained the law
office of Alessi & Koenig (“A&K”) to collect amounts past due. US Bank’s Motion for
Summary Judgment, Exhibit 2.
On or about January 4, 2011, A&K recorded a Notice of Delinquent Assessment Lien in
the Property records as instrument number 201101040005412 (the “HOA Lien”),
indicating that the amount due and owing to the HOA was $2,330.00. US Bank’s Motion

for Summary Judgment, Exhibit 3.
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10.

11.

12.
13.

14.

15.

16.

17.

736927

On or about March 29, 2011, A&K recorded a Notice of Default and Election to See
Under Homeowners Association Lien in the Property records as instrument number
201103290002690 (the “HOA NOD”). US Bank’s Motion for Summary Judgment,
Exhibit 4.

On or about October 13, 2011, A&K recorded a Notice of Trustee’s Sale in the Property
records as instrument number 201110130001535 (the “HOA NOS”). US Bank’s Motion
for Summary Judgment, Exhibit 5.

David Alessi, A&K’s NRCP 30(b)(6) designee, testified that at no point was the HOA|
Lien nor the HOA NOD mailed to US Bank’s address. US Bank’s Motion for Summaryj
Judgment, Exhibit 6, at 100:1-5; 100:13-17; 108:7-13; 109:5-14.

Had US Bank received of the HOA sale, it would have paid the superpriority lien. Id., at
42:14-25; 43:1; 44:6-10; 51:14-18.

US Bank did not receive alternative, adequate notice of the HOA Sale.

On or about January 25, 2012, the Property was sold to 4254 Rollingstone Drive Trust for
$5,331.00 (the “HOA Sale”). US Bank’s Motion for Summary Judgment, Exhibit 8.

The declaration of value attached to the HOA TDUS states that the value of the Property
as $5,331.00 — the same price for which the Property sold at the HOA Sale. US Bank’s
Motion for Summary Judgment, Exhibit 10.

Expert testimony indicates that the Property’s fair market value is $48,000.00. US
Bank’s Motion for Summary Judgment, Exhibit 7, at 13:1-18; Exhibit 11.

Eddie Haddad testified in this action that he was aware that litigation would be necessary
in order to obtain clear title to the Property. Bank’s Motion for Summary Judgment,
Exhibit 6, at 190:10-23; Exhibit 9, at 19:12-15.

Eddie Haddad also testified that he was aware of US Bank’s DOT prior to bidding at the|
HOA Sale. Bank’s Motion for Summary Judgment, Exhibit 6, at 173:16-21; Exhibit 9, at
19:12-15.
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1.

736927

CONCLUSIONS OF LAW

A Motion for Summary Judgment under NRCP 56(b)-(c) “shall be rendered forthwith if
the pleadings, depositions, answers to interrogatories, and admissions on file, together
with the affidavits, if any, show that there is no genuine issue as to any material fact and
that the moving party is entitled to a judgment as a matter of law.” NRCP 56(c). “The
purpose of summary judgment is to avoid a needless trial, when an appropriate showing
is made in advance and there is no genuine issue of fact to be tried, and the movant ig
entitled to judgment as a matter of law.” McDonald v. D.P. Alexander & Las Vegas
Blvd, LLC, 121 Nev. 812, 815 (2005). The “nonmoving party may not defeat a motion|
for summary judgment by relying on the gossamer threads of whimsy, speculation and
conjecture. As this court has made abundantly clear, [w]hen a motion for summary
judgment is made and supported as required by NRCP 56, the non-moving party may not
rest upon general allegations and conclusions, but must, by affidavit or otherwise, set
forth specific facts demonstrating the existence of a genuine factual issue. Wood v.
Safeway, 121 Nev. 724, 121 P.3d 1026, 1030-1031 (2005). All evidence and inferences
must be viewed in a light most favorable to the non-moving party. Id., at 1031. Whether
a fact is “material” depends on the underlying substantive law, and includes only those
factual disputes that could change the final outcome of the case. Id. However, a scintilla
of evidence, or evidence that is merely colorable, or not significantly probative does not
present a genuine issue of material fact. Addisu v. Meyer, 198 F.3d 1130, 1134 (9" Cir.,
2000). Mere disagreement or a bald assertion that a genuine issue of material fact exists
does not preclude summary judgment. Harper v. Wallingford, 877 F.2d 728, 731 (9*" Cir.,

1989). The United States Supreme Court describes genuineness as:

When opposing parties tell two different stories, one of which is blatantly
contradicted by the record, so that no reasonable jury could believe it, a court
should not adopt that version of the facts for purposes of ruling on a motion forn
summary judgment.
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2.

736927

Scott v. Harris, 550 U.S. 372, 380 (2007).

The “slightest doubt” standard has been abrogated from Nevada’s summary judgment
law. Wood v. Safeway, 121 Nev. 724, 121 P.3d 1026, 1031 (2005).

There are no facts in the record to support a finding that US Recordings in an agent for
US Bank with respect to accepting the notice of default. “An agency relationship ig
formed when one who hires another retains a contractual right to control the other's
manner of performance.” Grand Hotel Gift Shop v. Granite St. Ins., 108 Nev. 811, 815,
839 P.2d 599, 602 (Nev., 1992). There is no evidence that US Recordings and US Bank
entered into a contract or agreement permitting US Recordings to control US Bank’s
performance. Nor is the mere fact that its name appears on the “return to” address imply
that US Recordings has apparent authority to accept notice on behalf of US Bank. The
plain and explicit language in the deed of trust directed all recordings or notices be
directed to US Bank at the address reflected on page one of the deed of trust.

Alessi & Koenig's failure to mail U.S. Bank the NOD at the address given for it in the
recorded deed of trust violated NRS 116.31168 and NRS 107.090(3). Accordingly, US
Bank did not have actual notice of the HOA Sale.

Not mailing the HOA NOD to US Bank prejudiced it in that US Bank did not receive the
statutorily guaranteed 90 day period to address the HOA Lien. NRS 116.31162(1)(c) and
3).

Had U.S. Bank received notice of default, it would have paid the lien off and thig

establishes the lack of notice and prejudice needed to void the HOA Sale.

The standard by which "gross inadequacy” is measured is the fair market value of the real
estate. For this purpose the latter means, not the fair "forced sale™ value of the real estate,
but the price which would result from negotiation and mutual agreement, after ample
time to find a purchaser, between a vendor who is willing, but not compelled to sell, and

a purchaser who is willing to buy, but not compelled to take a particular piece of real
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10.

11.

12.

13.

Motion for Summary Judgment is GRANTED; and

736927

estate. Restatement (Third) of Property (Mortgages) 8 8.3 cmt. b (1997) (emphasig
added).

Resources purchased the Property for 11% of fair market value. Accordingly, this price
inadequacy here is “palpable and great.” Shadow Canyon, at 749; Shadow Wood, at 60.
The price/fair market value disparity is a relevant consideration because a wide disparity
may require less evidence of fraud, unfairness, or oppression to justify setting aside the
sale.

Failure to send statutorily required notices is a specific example of an irregularity that
rises to the level of fraud, oppression, or unfairness sufficient to set an HOA sale aside,
Shadow Canyon, at 749 fn.11.

Resources has constructive knowledge of US Bank’s DOT. Nationstar Mortgage LLC v.
Saticoy Bay LLC, Seruies 9229 Millikan Avenue, 996 F.3d 950, 958 (9" Cir., May 5,
2021).

A party's status as a BFP is irrelevant when a defect in the foreclosure proceeding renders
the sale void. Bank of America v. SFR Investments Pool 1, LLC, 134 Nev. 604, 612, 427
P.3d 113, 121 (Nev., 2018).

The HOA Sale is therefore deemed void, and US Bank’s DOT remains as an
encumbrance and valid lien on the Property.

This Order is certified as final under NRCP 54(b).

IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT US Bank’

Iy
Iy
Iy
Iy
Iy
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT the Status
June
Conference, scheduled for Juhy=14, 2022 at 9:00AM is hereby VACATED.

Dated:
Dated this 8th day of June, 2022
e [ BN 7
DISTRICT/COURT JUDGE MH
Respectfully submitted by: B58 CB6 CFCO0 4A52
Timothy C. Williams
Dated: May 16, 2022 District Court Judge

McCARTHY & HOLTHUS, LLP

/sl Shane P. Gale
Kristin A. Schuler-Hintz, Esq.
Nevada Bar No. 7171
Shane P. Gale, Esq.
Nevada Bar No. 12967
9510 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Attorneys for Plaintiff:
U.S. Bank, National Association, ND

Approved as to form and content:

Dated: June 1, 2022

BOHN LAW FIRM

/s/ Michael F. Bohn
Michael F. Bohn, Esq.
Nevada Bar No. 1641
2260 Corporate Circle, Suite 480
Henderson, Nevada 89074
Attorneys for Resources Group, LLC

736927 7
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CSERV

DISTRICT COURT

CLARK COUNTY, NEVADA

U S Bank National Association,
Plaintiff(s)

VS.

George Edwards, Defendant(s)

CASE NO: A-12-667690-C

DEPT. NO. Department 16

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order Granting Motion was served via the court’s electronic eFile
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 6/8/2022
"Benjamin D. Petiprin, Esq." .
Amber Geiman .

Kristin Schuler-Hintz .
Stuart Taylor .

Thomas N. Beckom .
Kristin Schuler-Hintz
E-Service BohnLawFirm
Michael Bohn

Maurice Mazza

Maggie Lopez

bpetiprin@zievelaw.com
ageiman@lawhjc.com
denv(@mccarthyholthus.com
staylor@lawhjc.com
tbeckom@mccarthyholthus.com
DCNV@mccarthyholthus.com
office@bohnlawfirm.com
mbohn@bohnlawfirm.com
mazza@bohnlawfirm.com

maggie@bohnlawfirm.com
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9510 WEST SAHARA AVENUE, SUITE 200
LAS VEGAS, NV 89117
TELEPHONE (855) 809-3977/FACSIMILE (866) 339-5691
Email: NVJUD@MCCARTHYHOLTHUS.COM

MCCARTHY & HOLTHUS, LLP
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Kristin A. Schuler-Hintz, Esq., SBN 7171
Shane P. Gale SNB 12967

MCCARTHY & HOLTHUS, LLP

9510 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

Phone: 702.685.0329

Fax: 866.339.5691

Email: DCNV@McCarthyHolthus.com

Attorneys for Plaintiff

Electronically Filed
6/9/2022 11:43 AM
Steven D. Grierson

CLERE OF THE COUE :I

IN THE EIGHTH JUDICIAL DISTRICT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF CLARK

U.S. BANK NATIONAL ASSOCIATION,
N.D.

Plaintiff,
VS.

GEORGE R. EDWARDS; ANY AND ALL
PERSONS UNKNOWN CLAIMING TO
BE PERSONAL REPRESENTATIVES OF
GEORGE R. EDWARDS ESTATE, OR
DULY APPOINTED, QUALIFIED AND
ACTING EXECUTOR OF THE WILL OF
THE ESTATE OF GEORGE R.
EDWARDS, RESOURCES GROUP, LLC;
GLENVIEW  WEST TOWNHOMES
ASSOCIATION; DOES I-X; and ROES 1-
10 inclusive,

Defendants.

Case No.
Dept. No.

A-12-667690-C
16

NOTICE OF ENTRY OF ORDER

YOU AND ALL OF YOU PLEASE TAKE NOTICE that the following ORDER
GRANTING U.S. BANK NATIONAL ASSOCIATION N.D.’S MOTION FOR SUMMARY

JUDGMENT was entered on 6/8/2022 for the above captioned matter. A true and correct copy of

said order is attached hereto.

Dated: June 8, 2022

McCarthy & Holthus, LLP
/s/ Shane P. Gale

NV-16-736927-CV

Kristin A. Schuler-Hintz, Esq. SBN 7171
Shane P Gale SNB 12967

9510 West Sahara Avenue, Suite 200
Las Vegas, NV 89117

Case Number: A-12-667690-C




ATTORNEYS AT LAW
9510 WEST SAHARA AVENUE, SUITE 200
LAS VEGAS, NV 89117
TELEPHONE (855) 809-3977/FACSIMILE (866) 339-5691
Email: NVJUD@MCCARTHYHOLTHUS.COM

MCCARTHY & HOLTHUS, LLP
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CERTIFICATE OF MAILING

On June 9, 2022, I caused a copy of the foregoing documents described as Notice of Entry

of Order to be served in the manner of US Mail, on the following individuals:

George Edwards
4254 Rollingstone Drive
Las Vegas, NV 89103

Michael F. Bohn, Esq
2260 Corporate Circle #480
Henderson, NV 89074

I declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct.

NV-16-736927-CV

/s/ Shane P. Gale
An employee of McCarthy & Holthus, LLP
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ELECTRONICALLY SERVED
6/8/2022 3:12 PM

Electronically
06/08/2022 3<

X
CLERK OF THE
Kristin A. Schuler-Hintz, Esq., SBN 7171
Shane P. Gale, Esq., SBN: 12967
McCarthy & Holthus, LLP
9510 West Sahara Avenue, Suite 200
Las Vegas, NV 89117
Telephone: (702) 685-0329
Facsimile: (866) 339-5961
Email: denv@mccarthyholthus.com
Attorneys for Plaintiff,
U.S. Bank National Association, ND,

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF CLARK

U.S. BANK NATIONAL ASSOCIATION,
N.D,

Case No.: A-12-667690-C

Dept. No.: 16
Plaintiff,

ORDER GRANTING U.S. BANK
NATIONAL ASSOCIATION N.D.’s
MOTION FOR SUMMARY
JUDGMENT

V.

GEORGE R. EDWARDS; ANY AND ALL
PERSONS UNKNOWN CLAIMING TO
BE PERSONAL REPRESENTATIVES OF
GEORGE R. EDWARDS ESTATE, OR
DULY APPOINTNED, QUALIFIED AND
ACTING EXECUTOR OF THE WILL OF
THE ESTATE OF GEORGE R.
EDWARDS, RESOURCES GROUP, LLC;
GLENVIEW WEST TOWNHOMES
ASSOCIATION; DOES 4 through
inclusive; and ROES 1 through 10,
inclusive;

Defendants.
AND ALL OTHER CLAIMS.

N’ N’ N’ N’ N N N N N N N N N N N N N N N N N N N’

This matter came before the Court on April 21, 2022, in Department 16, the Honorable
Timothy C. Williams presiding, on U.S. Bank National Association’s (hereinafter “US Bank™)
Motion for Summary Judgment.

/11

/11

736927 1

Filed
12 PM .

COURT

Case Number: A-12-667690-C



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

US Bank, and Michael F. Bohn, Esq., of the Bohn Law Firm, appeared on behalf of Resources|

Group, LLC (hereinafter “Resources”).

counsel present, the Court hearing makes the following findings of fact and conclusions of law:
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. Beneficial interest in the Deed of Trust was never assigned, and US Bank was, at

Shane P. Gale, Esq., of the law firm of McCarthy & Holthus, LLP, appeared on behalf of

Having reviewed the Motion, Opposition, and Reply, and hearing the arguments off

FINDINGS OF FACT

The subject of this action is real property commonly known as 4254 Rollingstone Drive,
Las Vegas, NV 89103 (APN: 163-24-111-021) (the “Property™).

The Property is located within the common-interest community Glenview West
Townhomes Homeowners’ Association (the “HOA”).
On or about March 3, 2009, George R. Edwards (hereinafter “Edwards”) executed a deed|
of trust, recorded in the in Property records on March 26, 2009 as instrument number]
200903260003747 (the “Deed of Trust”), in favor of U.S. Bank National Association,)
ND (“US Bank™). US Bank’s Motion for Summary Judgment, Exhibit 1.

As indicated on page one of the Deed of Trust, US Bank’s mailing address is “U.S. Bank]
National Association, ND..., 4325 17" Avenue SW, Fargo, ND 58103.” Id.

origination, and remains the beneficiary of the Deed of Trust.
Due to Edwards’ failure to pay monthly HOA assessments, the HOA retained the law]
office of Alessi & Koenig (“A&K™) to collect amounts past due. US Bank’s Motion fon
Summary Judgment, Exhibit 2.
On or about January 4, 2011, A&K recorded a Notice of Delinquent Assessment Lien in|
the Property records as instrument number 201101040005412 (the “HOA Lien”),
indicating that the amount due and owing to the HOA was $2,330.00. US Bank’s Motion

for Summary Judgment, Exhibit 3.
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On or about March 29, 2011, A&K recorded a Notice of Default and Election to See
Under Homeowners Association Lien in the Property records as instrument number
201103290002690 (the “HOA NOD™). US Bank’s Motion for Summary Judgment,
Exhibit 4.

On or about October 13, 2011, A&K recorded a Notice of Trustee’s Sale in the Propertyj
records as instrument number 201110130001535 (the “HOA NOS”). US Bank’s Motion
for Summary Judgment, Exhibit 5.
David Alessi, A&K’s NRCP 30(b)(6) designee, testified that at no point was the HOA|
Lien nor the HOA NOD mailed to US Bank’s address. US Bank’s Motion for Summar
Judgment, Exhibit 6, at 100:1-5; 100:13-17; 108:7-13; 109:5-14.
Had US Bank received of the HOA sale, it would have paid the superpriority lien. /d., af
42:14-25; 43:1; 44:6-10; 51:14-18.

US Bank did not receive alternative, adequate notice of the HOA Sale.
On or about January 25, 2012, the Property was sold to 4254 Rollingstone Drive Trust for
$5,331.00 (the “HOA Sale”). US Bank’s Motion for Summary Judgment, Exhibit 8.
The declaration of value attached to the HOA TDUS states that the value of the Property
as $5,331.00 — the same price for which the Property sold at the HOA Sale. US Bank’s
Motion for Summary Judgment, Exhibit 10.
Expert testimony indicates that the Property’s fair market value is $48,000.00. US|
Bank’s Motion for Summary Judgment, Exhibit 7, at 13:1-18; Exhibit 11.
Eddie Haddad testified in this action that he was aware that litigation would be necessary
in order to obtain clear title to the Property. Bank’s Motion for Summary Judgment,
Exhibit 6, at 190:10-23; Exhibit 9, at 19:12-15.
Eddie Haddad also testified that he was aware of US Bank’s DOT prior to bidding at thej
HOA Sale. Bank’s Motion for Summary Judgment, Exhibit 6, at 173:16-21; Exhibit 9, af
19:12-15.
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CONCLUSIONS OF LAW

A Motion for Summary Judgment under NRCP 56(b)-(c) “shall be rendered forthwith if
the pleadings, depositions, answers to interrogatories, and admissions on file, together
with the affidavits, if any, show that there is no genuine issue as to any material fact and
that the moving party is entitled to a judgment as a matter of law.” NRCP 56(c). “Thg
purpose of summary judgment is to avoid a needless trial, when an appropriate showing
is made in advance and there is no genuine issue of fact to be tried, and the movant i
entitled to judgment as a matter of law.” McDonald v. D.P. Alexander & Las Vegas
Blvd, LLC, 121 Nev. 812, 815 (2005). The “nonmoving party may not defeat a motion
for summary judgment by relying on the gossamer threads of whimsy, speculation and
conjecture. As this court has made abundantly clear, [w]hen a motion for summaryj
judgment is made and supported as required by NRCP 56, the non-moving party may not
rest upon general allegations and conclusions, but must, by affidavit or otherwise, set
forth specific facts demonstrating the existence of a genuine factual issue. Wood v.
Safeway, 121 Nev. 724, 121 P.3d 1026, 1030-1031 (2005). All evidence and inferences
must be viewed in a light most favorable to the non-moving party. Id., at 1031. Whether
a fact is “material” depends on the underlying substantive law, and includes only those]
factual disputes that could change the final outcome of the case. Id. However, a scintillaj
of evidence, or evidence that is merely colorable, or not significantly probative does not
present a genuine issue of material fact. Addisu v. Meyer, 198 F.3d 1130, 1134 (9" Cir.,
2000). Mere disagreement or a bald assertion that a genuine issue of material fact exists|
does not preclude summary judgment. Harper v. Wallingford, 877 F.2d 728, 731 (9" Cir.,

1989). The United States Supreme Court describes genuineness as:

When opposing parties tell two different stories, one of which is blatantly]
contradicted by the record, so that no reasonable jury could believe it, a court
should not adopt that version of the facts for purposes of ruling on a motion for
summary judgment.
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Scott v. Harris, 550 U.S. 372, 380 (2007).

The “slightest doubt” standard has been abrogated from Nevada’s summary judgment
law. Wood v. Safeway, 121 Nev. 724, 121 P.3d 1026, 1031 (2005).

There are no facts in the record to support a finding that US Recordings in an agent for
US Bank with respect to accepting the notice of default. “An agency relationship is
formed when one who hires another retains a contractual right to control the other's
manner of performance.” Grand Hotel Gift Shop v. Granite St. Ins., 108 Nev. 811, 815,
839 P.2d 599, 602 (Nev., 1992). There is no evidence that US Recordings and US Bank
entered into a contract or agreement permitting US Recordings to control US Bank’s|
performance. Nor is the mere fact that its name appears on the “return to” address imply
that US Recordings has apparent authority to accept notice on behalf of US Bank. The]
plain and explicit language in the deed of trust directed all recordings or notices be
directed to US Bank at the address reflected on page one of the deed of trust.
Alessi & Koenig's failure to mail U.S. Bank the NOD at the address given for it in the
recorded deed of trust violated NRS 116.31168 and NRS 107.090(3). Accordingly, US
Bank did not have actual notice of the HOA Sale.

Not mailing the HOA NOD to US Bank prejudiced it in that US Bank did not receive the
statutorily guaranteed 90 day period to address the HOA Lien. NRS 116.31162(1)(c) and
(3).

Had U.S. Bank received notice of default, it would have paid the lien off and this

establishes the lack of notice and prejudice needed to void the HOA Sale.

The standard by which "gross inadequacy" is measured is the fair market value of the real
estate. For this purpose the latter means, not the fair "forced sale" value of the real estate,
but the price which would result from negotiation and mutual agreement, after ample
time to find a purchaser, between a vendor who is willing, but not compelled to sell, and

a purchaser who is willing to buy, but not compelled to take a particular piece of real
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estate. Restatement (Third) of Property (Mortgages) § 8.3 cmt. b (1997) (emphasis
added).

Resources purchased the Property for 11% of fair market value. Accordingly, this price
inadequacy here is “palpable and great.” Shadow Canyon, at 749; Shadow Wood, at 60.
The price/fair market value disparity is a relevant consideration because a wide disparity
may require less evidence of fraud, unfairness, or oppression to justify setting aside the
sale.

Failure to send statutorily required notices is a specific example of an irregularity that
rises to the level of fraud, oppression, or unfairness sufficient to set an HOA sale aside.
Shadow Canyon, at 749 fn.11.

Resources has constructive knowledge of US Bank’s DOT. Nationstar Mortgage LLC v.
Saticoy Bay LLC, Seruies 9229 Millikan Avenue, 996 F.3d 950, 958 (9" Cir., May 5,
2021).
A party's status as a BFP is irrelevant when a defect in the foreclosure proceeding renders|
the sale void. Bank of America v. SFR Investments Pool 1, LLC, 134 Nev. 604, 612, 427
P.3d 113, 121 (Nev., 2018).
The HOA Sale is therefore deemed void, and US Bank’s DOT remains as an
encumbrance and valid lien on the Property.

This Order is certified as final under NRCP 54(b).
IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT US Bank’s

11/
11/
11/
11/
11/




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT the Status

June

Conference, scheduled for fy=14, 2022 at 9:00AM is hereby VACATED.

Dated:

Respectfully submitted by:

Dated: May 16, 2022

McCARTHY & HOLTHUS, LLP

/s/ Shane P. Gale
Kristin A. Schuler-Hintz, Esq.
Nevada Bar No. 7171
Shane P. Gale, Esq.
Nevada Bar No. 12967
9510 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Attorneys for Plaintiff:
U.S. Bank, National Association, ND

Approved as to form and content:

Dated: June 1, 2022

BOHN LAW FIRM

/s/ Michael F. Bohn
Michael F. Bohn, Esq.
Nevada Bar No. 1641
2260 Corporate Circle, Suite 480
Henderson, Nevada 89074
Attorneys for Resources Group, LLC

736927

Dated this 8th day of June, 2022

hetfe, 1D

DISTRICTACOURT JUDGE ~ H

B58 CB6 CFCO0 4A52
Timothy C. Williams
District Court Judge




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CSERV

DISTRICT COURT

CLARK COUNTY, NEVADA

U S Bank National Association,
Plaintiff(s)

VS.

George Edwards, Defendant(s)

CASE NO: A-12-667690-C

DEPT. NO. Department 16

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order Granting Motion was served via the court’s electronic eFile
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 6/8/2022
"Benjamin D. Petiprin, Esq." .
Amber Geiman .

Kristin Schuler-Hintz .
Stuart Taylor .

Thomas N. Beckom .
Kristin Schuler-Hintz
E-Service BohnLawFirm
Michael Bohn

Maurice Mazza

Maggie Lopez

bpetiprin@zievelaw.com
ageiman@lawhjc.com
denv(@mccarthyholthus.com
staylor@lawhjc.com
tbeckom@mccarthyholthus.com
DCNV@mccarthyholthus.com
office@bohnlawfirm.com
mbohn@bohnlawfirm.com
mazza@bohnlawfirm.com

maggie@bohnlawfirm.com
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