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U.S. Bank highlights four, separate facts that discredit Resource Groups bona fide 

purchaser status.  They are 1) Resources’ principal’s, Eddie Haddad, real estate sophistication; 2) 

Resources was the only person/entity that appeared for the continued sale; 3) Eddie Haddad’s 

close relationship with Alessi & Koenig; 4) Eddie Haddad’s acknowledgement, in a bankruptcy 

proceeding, that title to the property was contested.  U.S. Bank (supra), at 207. 

The purpose of the bona fide purchaser doctrine is to protect innocent third parties against 

harm.  To qualify, Resourcse must show that it purchased the property “(i) for value; and (ii) 

without notice of a competing or superior interest in the same property.”  Berge v. Fredericks, 

95 Nev. 183, 185, 591 P.2d 246, 247 (Nev., 1979) (emphasis added).  Furthermore, Resource has 

the burden to show that it lacked notice.  Hewitt v. Glaser Lane & livestock Co., 97 Nev. 207, 

208, 626 P.2d 268, 268-269 (Nev., 1981).  A subsequent purchaser is bona fide under common-

law principles if it takes the property "for a valuable consideration and without notice of the prior 

equity, and without notice of facts which upon diligent inquiry would be indicated and from 

which notice would be imputed to him, if he failed to make such inquiry.”  Shadow Wood 

(supra), at 64.  Shadow Wood went on to state that: 

NYCB points to no other evidence indicating that Gogo Way had notice before it 
purchased the property, either actual, constructive, or inquiry, as to NYCB's attempts to 
pay the lien and prevent the sale….   
 

Id.   

Here, we have “other evidence.”  In Blevins v. Boyd, this court stated,  

a party may not qualify as a bona fide purchaser if the party is under a duty of inquiry 
prior to the payment of consideration and transfer of legal title. This duty arises when the 
circumstances are such that a purchaser is in possession of facts which would lead a 
reasonable man in his position to make an investigation that would advise him of the 
existence of prior unrecorded rights. He is said to have constructive notice of their 
existence whether he does or does not make the investigation. The authorities are 
unanimous in holding that he has notice of whatever the search would disclose. 

 

APP001957
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Blevins v. Boyd, 623 F.Supp. 863, 866, 1985 U.S. Dist. LEXIS 13380, **7 (D. Nev.. 1985); 

citing Berge v. Fredericks, 95 Nev. 183, 591 P.2d 246 (1979); Allison Steel Mfg. Co. v. 

Bentonite, Inc., 86 Nev. 494, 498, 471 P.2d 666, 668 (1970) (emphasis added).     

Resources cannot meet its burden.  The four facts mentioned in U.S. Bank add up to Mr. 

Haddad, and thereby Resources, having inquiry notice of US Bank’s deed of trust (a “competing 

interest”).   

The facts are that Resources took no effort to discover the circumstances surrounding the 

HOA lien. Resources makes it a business practice to avoid inquiring further.   

Even assuming the issue were whether SFR had notice not only of the fact of a competing 
interest but also of the legal possibility that the DOT might survive the CHOA 
foreclosure sale, SFR was not an innocent purchaser in that regard. The law was not clear 
at the time of the sale that the CHOA sale would extinguish the DOT, and a 
reasonable purchaser therefore would have perceived a serious risk that it would not. 
 

Nationstar Mortgage, LLC v. SFR Invs. Pool 1, LLC, 184 F. Supp. 3d 853, 860, 2016 U.S. Dist. 

LEXIS 57964, at **15 (D. Nev., 2016) (emphasis added).  Resources choice to avoid conducting 

any meaningful due diligence destroys any presumption, and certainly an affirmative finding, 

that Resources is a bona fide purchaser for value.   

Moreover, a foreclosure sale purchaser has constructive knowledge of a deed of trust and 

its holder’s interest if the deed of trust or an assignment is recorded.  Fed. Nat’l. Mortg. Ass’n. v. 

SFR Invs. Pool I, LLC, 2:14-cv-040246-JAD-PAL, 2015 U.S. Dist. LEXIS 133254 *10 (D. Nev., 

Sept. 28, 2015) (“The 2011 recording of Fannie Mae's assignment of the deed of trust put the 

purchaser on constructive notice of Fannie Mae's interest and prevents the purchaser from 

claiming BFP status in this case.”)  In this case, US Bank’s deed of trust has been on record since 

2009.  In addition to inquiry notice, Resource Group had notice of US Bank’s “competing 

APP001958



  

736927 20 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

interest.”  A finding that Resources is a bona fide purchaser flies directly in the face of the 

doctrine’s purpose of protecting innocent purchasers, and is inconsistent with Nevada HOA law.  

Resources experience purchasing properties at Nevada foreclosure sales also eliminates 

any bona fide purchaser argument. See, e.g. Yates v. West End Fin. Corp., 25 Cal. App. 4th 511, 

523 (1994) (buyer's experience relevant in assessing bona fide purchaser claim); Countrywide 

Home Loans, Inc. v. United States, No. CV F 02 6405 AWI SMS, 2007 WL 87827, *12 (E.D. 

Cal. Jan. 9, 2007) (extensive real estate experience a factor against the buyer's claims to bona 

fide purchaser status).  

Eddie Haddad is the principal of Resource and other HOA investor entities such as 

Saticoy Bay, LLC.  He admits to attending HOA sales “five days a week, 52 weeks a year.”  

Exhibit 6, at 156:8-13; 185:17-22; 187:7-12.  He is not a passive investor nor an individual 

purchasing one or two properties.  Much of Nevada’s NRS Chapter 116 case law, as it relates to 

HOA liens, is the direct result of Mr. Haddad’s real estate purchases.  And he was fully aware of 

the need to litigation the Property following the HOA Sale. Exhibit 6, at 190: 10-23; Exhibit 9, at 

19:12-15; Exhibit 12 and Exhibit 13. And the need for litigation was necessitated by the fact 

that he knew the Property was encumbered by US Bank’s DOT. Exhibit 6, at 173:16-21; 

Exhibit 9, at 19:12-15. Additionally, Resources filed a bankruptcy petition to protect itself from 

creditors it claims to have had no knowledge of their interest in the Property.  Exhibit 14.  

This is not unique testimony of Mr. Haddad.  He testified in a different action he was 

aware that mortgagees tendered nine months of assessment before purchasing properties at 

foreclosure sales. Exhibit 12 (Deposition of Eddie Haddad – 30(b)(6) Representative for Saticoy 

Bay LLC Series 6709 Brick House), at 105-106.  Mr. Haddad believes these superpriority 

tenders extinguish a superpriority lien, testifying the holder of "First Deed of Trust has a right to 

APP001959
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protect themselves by tendering a payment equivalent to nine months." Id., at 68-69.  Further, he 

testified in a different action that, at the time of the sale that he understood banks continued to 

defend their deeds of trust after foreclosure. Exhibit 13 (Deposition of Eddie Haddad, at 17:15–

25.) When asked whether Saticoy "purchase[d] the property with the understanding that there 

would be ensuing litigation over the property," Saticoy's representative responded, "Absolutely." 

(Id.)  

Allowing Saticoy to claim bona fide purchaser status would turn the entire concept on its 

head.  As Judge Jones ruled in another case involving a foreclosure purchaser with similar 

experience: 

Even assuming the issue were whether [purchaser] had notice not only of the fact of a 
competing interest but also of the legal possibility that the DOT might survive the [HOA] 
foreclosure sale, [purchaser] was not an innocent purchaser in that regard. The law was 
not clear at the time of the sale that the [HOA] sale would extinguish the DOT, and a 
reasonable purchaser would have perceived a serious risk that it would not. 
 

Nationstar Mortgage v. SFR Invs. Pool 1, LLC, No. 2:15-cv-00583-RCJ-PAL, 2016 WL 

1718374, *5 (D. Nev. April 29, 2016). 

VI. CONCLUSION 

This HOA Sale must be set aside.  First, it is void due to A&K’s failure to send the HOA 

NOD to US Bank.  US Bank did not have actual knowledge of the HOA Sale, and was 

prejudiced as a result.  Had US Bank become aware of the HOA Sale, it would have paid the 

superpriority portion of the HOA Lien.  Under U.S. Bank, preventing US Bank that opportunity 

is prejudicial.  But even if this Court finds that the HOA Sale is not void, the HOA Sale was 

voidable.  First, the Property sold for a grossly inadequate price.  Second, sufficient fraud, 

oppression, or unfairness exists.  Again, it is uncontroverted fact that A&K did not send the 

HOA NOD to US Bank.  If this were not enough, the unnatural relationship between A&K, 

APP001960
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Eddie Haddad and Resources creates fraud, oppression, or unfairness sufficient to set the sale 

aside.  Finally, Resources is not a bona fide purchaser.  

Since remand, Resources has done no additional fact finding that has resulted in evidence 

favoring its position.  It did not depose witness, and issued only limited written discovery.  All 

evidence in this matter is already in the Court record, following trial and an appeal.  On that 

basis, summary judgment is appropriate.  And US Bank respectfully requests that this Court 

enter summary judgment in favor of US Bank and against Resources based on the facts in record, 

and the arguments set forth herein.  

Respectfully submitted.  

 

Dated: March 16, 2022 

 
McCARTHY & HOLTHUS, LLP 

_/s/ Shane P. Gale_____________ 
Kristin A. Schuler-Hintz, Esq. 
Nevada Bar No. 7171 
Shane P. Gale, Esq. 
Nevada Bar No. 12967 
9510 West Sahara Avenue, Suite 200 
Las Vegas, Nevada 89117 
Attorneys for Plaintiff:  
U.S. Bank, National Association, ND 
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NATIONAL ASSOCIATION N.D.’s MOTION FOR SUMMARY JUDGMENT ; as follows: 

VIA ELECTRONIC SERVICE THROUGH THE EIGHTH JUDICIAL DISTRICT’S EFILE 

AND  ESERVE SYSTEM.  

 

Law Offices of Michael F. Bohn, Esq. 
Michael F. Bohn, Esq. 
mbohn@bohnlawfirm.com 
Attorneys for Resources Group, LLC 

 

 
 /s/ Shane P. Gale  
 An Employee of McCarthy & 
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