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iN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA IN AND

FOR THE COUNTY OF CLARK.

A., Plaintiff }
RENE SHERIDAN, an individual acting pro per.

V. }
8., Defendants}

JOSEPH A.GUTIERREZ, an individual;
STEVEN G. KNAUSS, an individual;
JASON R. MILLER, an individual;
MAIER GUTIERREZ & ASSQCIATES;

a Domestic Professional LLC, and
DOES I-XX, inclusive

NOTICE OF APPEAL

Notice is hereby given that plaintiff abhove named, hereby appeals to the Supreme Court of Nevada from
the order regarding the Motion for Recusal of Judge Susan Johnson in this action on the 28" day of lune,
2022.

o .
'RENE SHERIDAN -Appellant
23823 Malibu Road, #50-364 .
Malibu, CA: 90265
Tel: 310-422-9944
In Pro Per -
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Case No. A-21-838187-C Dept. No. 22 ~

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK

RENE SHERIDAN, an individual
Plaintiff

Vs,

‘ PLAINTIFF’S APPELLANT’S
JOSEPH A. GUTIERREZ, Esq.

)
)
)
) CASE APPEAL STATEMENT -
) JUDGE LINDA MARIEBELL . " - .
) .
)
)
)

STEVEN G. KNAUSS, Esq.
‘ JASON R. MAIER, Esq,.
MAIER GUTIERREZ & ASSQCIATES
Defendants.

Pursuant to Nevada Rules of Appellate Procedure 3(f)(3), Plaintiff/Appellant
RENE SHERIDAN (“Plaintiff/Appellant”) hereby submits the following Case Appeal
Statement:

1. This Case Appeal Statement is filed by Plaintiff/Appellant RENE SH ERIDANI
(Plaintiff/Appeliant in the above captioned case against Defendants- |

Respondents Joseph Gutierrez, Esq., Steven Knauss, Esq., Jason R. Maier, Esq.,

and Maier Gutierrez & Associates, District Court Case A-21-838187-C.

2. This appeal is from an Order entered _by Judge Linda Marie Bell.




See Exhibit 1, (June 28™, 2022 Decision and Order).
3. Plaintiff-Appellant is acting pro per and representing themselves:
Rene Sheridan

23823 Malibu Road, #50-364
Malibu, CA. 80265

4. Defendant-Respondents Joseph A. Gutierrez, Esq., Steven G. Knauss, Esq.,
lason R. Maier, Esq., individuals and Maier Gutierrez & Associates, a Limited

Liability Partnership (“Defendant-Respondents”) are represented by counsel:

Respondents Counsel:

Lipson Neiison P.C.

Joseph P. Garin, Esg.

Jonathan K. Wong, Esq.

8900 Covington Cross Drive, Suite 120
Las Vegas, NV 89144

5. Plaintiff-Appellant is acting pro per and is not licensed to practice law in
the State of Nevada. Defendants-Respondents are licensed to practice
law in the State of Nevada.

6. Plaintiff-Appellant was not represented by counsel in the District Court

Case and acted self-represented.

7. Plaintiff-Appellant is not represented by appointed or retained

counsel on appeal.




8. Plaintiff-Appellant has not requested to proceed in forma
pauperis.

9. Plaintiff-Appellant filed this action on April 14, 2020.

10. Plaintiff-Appellant filed this action as Legal Malpractice,
Defendant’s Motion to Dismiss had been filed, heard and denied in

the Second Judicial District Court of Nevada. Defendants failed to file

an Answer and are in Default. Defendants then demanded a Change

of Venue to the Eighth District Court, which was granted.

Defendants, in violation of EDCR 2.24/DCR 13(7), retitled the action

fictitiously as “Other Civil Matters “, and added other misinformation

into the Court Record. Defendants then had the entire Court Record
rfrom the Second Judicial District Court removed from the Eighth
District Court Record. See Exhibit 2, (Reply).

in the Eighth District Court Department No. 22, judge Susan

Johnson presiding, Plaintiff was denied her Rights under Nevada law

and the United States anstitu{i_;;}:h-,_ when Judge Johnson denied




Plaintiff the Right to give testimony and evidence regarding the

Motions before her Court.
Plaintiff is appealing from an entry of a DECISION and ORDER

dated June 28", 2022 denying Plaintiff’'s MOTION for RECUSAL of

Judge Susan Johnson:

11. This case has not been the subject of Appeal in the Supreme
Court.
12. This case does not involve child custody or visitation.
13. This case involves the possibility of settlement.

*"Dated this 8th Day of July, 2022

23823 Malibu Road, #50-364 .
. Malibu; ©A 90363
Tel: 310-422-9944

. .dnPro Ber




CERTIFICATE OF SERVICE

| certify that on the date below, | served a copy of this completed
PLAINTIFF'S — APPELANT’S CASE APPEAL STATEMENT upon all parties as
follows:

XX- By Electronic Service through Clark County e Filing systen%.

XX- By mailing first-class mail with sufficient postage prepaid to the
following address:

Lipson Neilson P.C,
Joseph P. Garin, Esq.

-~ Jonathon K. Wong, Esq.
©°7'9900 Covington Cross Drive, Suite 120

~ Las Vegas, NV. 89144 - R - Ny, N A

RENE SHERIDAN -Appellant
23823 Malibu Road, #50-364
. Malibu, CA. 90265
Tel: 310-422-0944
in Pro Per
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CLERK OF THE COURT
DAG
EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

RENE SHERIDAN,

Plaintiff,

vs. Case No. A-21-838187-C

JOSEPH GUTIERREZ, ET AL., Dept. No. 22

Defendant.

DECISION AND ORDER

Plaintiff Rene Sheridan filed a Motion to Disqualify Judge Johnson on June 1, 2022. Plaintiff
alleges Judge Johnson’s rulings and actions in the course of proceedings demonstrate bias. Based on
a review of the papers, the relevant record, Judge Johnson's response, and pursuant to EDCR
2.23(c), Plaintiff’s Motion is denied.

I. Factual and Procedural Background

This case arises out of a legal malpractice claim. The case’s procedural history involves
numerous disputes, a venue transfer, and two case numbers that have since been de-consolidated. On
May 2, 2022, following recusal from Judge Peterson and peremptory challenges against Judges
Lilly-Spells and Escobar, the matter was assigned to Judge Susan Johnson. | I_

On May 12, 2022, the parties appeared before Judge Johnson for Defendants’ motion for
sanctions and to deem Plaintiff a vexatious litigant. In the May 12 hearing, which serves as the basis .
for Plaintiff’s instant Motion for Recusal, Judge Johnson denied Defendant’s motion to deem i
Plainfiff a vexatious litigant, and granted the request that Plaintiff pay cost bonds for two
Defendants. Judge Johnson denied Plaintiff®s countermotion for sanctions against Defendants.
Following the hearing, Judge Johnson issued an order in case A-20-813635-C to de-consolidate that
case from A-21-838187-C, and closed case A-20-813635-C on the basis that a motion to dismiss

was granted in July 2020. Plaintiff thereafter appealed Judge Johnson’s order de-consolidating the i2




1 |I cases, and closing case A-20-813635-C. On June 10, 2022, the Nevada Supreme Court entered an
2 || order dismissing the appeal.

On June 1, 2022, Plaintiff filed the instant Motion seeking recusal. Plaintiff asserts that she
was denied the right to give testimony when Judge Johnson ordered her microphone muted in the
May 12 hearing. Plaintiff further asserts that Judge Johnson improperly de-consolidated the two
aforementioned case numbers. Plaintiff states Judge Johnson denied Plaintiff’s right to have her
opposition to Defendants’ motion to dismiss be heard, and that Judge Johnson iilegally demanded

the patties appear for a hearing on June 2, 2022 while the matter was under appeal. Plaintiff states

w o 3 & s W

these actions represent the deep-seated favoritism or antagonism that would make fair judgment |

10 || impossible. Plaintiff states that Judge Johnson closed her mind to the presentation of evidence, and

11 || that Judge Johnson’s bias in the case is so profound, that she must be disqualified.

12 On June 2, 2022, Judge Johnson responded to Plaintiff’s Motion for Recusal by stating that
i3 || she is not biased in this matter and has no conflict which would prevent her from sitting for this case.
14 | Further, Judge Johnson states she informed Plaintiff of the requirements to appear remotely, as
15 {i Plaintiff did not have video enabled, however, Plaintiff was allowed to appear by telephone on May

i .
16 1 12 as an exception. Because Plaintiff interrupted Judge Johnson on more than one occasion, Judge

17 | Johnson states she instructed her court recorder to mute Plaintiff to prevent interruption, and then to -
18 || unmute Plaintiff when Judge Johnson was finished speaking on each occasion. Additionally, Judgé ]
19 || Johnson states that the motion to dismiss, which Plaintiff asserts Judge Johnson did not permit her té;:_' :
20 || oppose at the May 12 hearing, was on calendar for June 2, and she anticipated and would hav’e.-._

21 || accorded Plaintiff the opportunity to oppose the motion on that date, had the hearing gone forward.

22 This Court now finds as follows.

253 II. Discussion

24 A. Legal Standard

25 Nevada Revised Statute 1.230 provides the statutory grounds for disqualifying district Court

26 | judges. The statute in pertinent patt provides:

27 1. A judge shall not act in an action or proceeding when the judge entertains actual
08 bias or prejudice for or against one of the parties to the action.

DISTRICT JUDGE B R A

DEPARTMENT VII




2. A judge shall not act as such in an action or proceeding when implied bias exists
in any of the following respects:

o (a) When the judge is a party to or interested in the action or proceeding,

(b) When the judge is related to either party by consanguinity or affinity within the

3 third degree.

(c) When the judge has been attorney or counsel for either of the parties in the

4 particular action or proceeding before the court.

5 (d) When the judge is related to an attorney or counselor for either of the parties by
consanguinity or affinity within the third degree. This paragraph does not apply

6 to the presentation of ex parte or contested matters, except in fixing fees for an
attorney so related to the judge.

7

8

9

Rule 2.7 of the Revised Nevada Code of Judicial Conduct (NCJC) provides that a “judge shall hear

and decide matters assigned to the judge, except when disqualification is required by Rule 2.11,” the

rule which details substantive grounds for judicial disqualification. Pursuant to NCJC 2.11(A):

10
" (A) A judge shall disqualify himself or herself in any proceeding in which the
judge’s impartiality might reasonably be guestioned, including but not limited to the
12 following circumstances:
(1) The judge has a personal bias or prejudice concerning a party or a party’s
13 lawyer, or personal knowledge of facts that are in dispute in the proceeding.

14 || A judge shall disqualify himself or herself in any proceeding in which the judge’s impartiality might

15 || be reasonably questioned. Ybarra v. State, 247 P.3d 269, 271 (Nev. 2011). The test for whether a
16 || judge’s impartiality might be reasonably questioned is objective and courts must decide whether a
17 || reasonable person, knowing all the facts, would harbor reasonable doubts about a judge’s

18 || impartiality. Id. at 272.

19 The burden is on the party asserting the challenge to establish sufficient factual and legal

20 || grounds warranting disqualification. Las Vegas Downtown Redevelopment Agency v. District
21 || Court, 116 Nev. 640, 643 (2000). A judge has a duty to preside to the conclusion of all proceedings,

22 | in the absence of some statute, rule of court, ethical standard, or compelling reason otherwise. Id.

23 || judge is presumed to be unbiased. Millen v. District Court, 148 P.3d 694, 701 (Nev. 2006). A judék—:'

26 | Court must give substantial weight to a judge’s determination that the judge may not voluntari y

27 || disqualify themselves, and the judge’s decision cannot be overturned in the absence of clear abuseof |

DEPARTMENT VI
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28 | discretion. Inre Pet. To recall Dunleavy, 104 Nev. 784 (1988).
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The Nevada Supreme Court has stated “rulings and actions of a judge during the course of
official judicial proceedings do not establish legally cognizable grounds for disqualifications.” Id. at
1275. The personal bias necessary to disqualify must “stem from an extrajudicial source and result
in an opinion on the merits on some basis other than what the judge learned from participation in the
case.” Id. “To permit an allegation of bias, partially founded upon a justice’s performance of his [or
her] constitutionally mandated responsibilities, to disqualify that justice from discharging those
duties would nullify the court’s authority and permit manipulation of justice, as well as the court.”
Id.

The Nevada Supreme Court has noted that while the general rule is that what a judge learns
in his or her official capacity does not result in disqualification, “an opinion formed by a judge on
the basis of facts introduced or events occurring in the course of the current proceedings, or of prior
proceedings, constitutes a basis for a bias or partiality motion where the opinion displays ‘a deep-
seated favoritism or antagonism that would make fair judgment impossible.” Kirksey v. State, 923
P.2d 1102, 1107 (Nev. 1996); Liteky v. U.S., 510 U.S. 540 (1994) ( “...judicial remarks during the
course of a trial that are critical or disapproving of, or even hostile to, counsel, the parties, or their
cases, ordinarily do not support a bias or partiality challenge.”). However, “remarks of a judge made
in the context of a court proceeding are not considered indicative of improper bias or prejudice
unless they show that the judge has closed his or her mind to the presentation of all the evidence.”

Cameron v. State, 968 P.2d 1169, 1171 (Nev. 1998).

B. Disqualification is not warranted beeause Plaintiff has not established sufficient factual
and legal grounds for disqualification.

As the party seeking disqualification, Plaintiff bears the burden of establishing sufficient

factual grounds to warrant disqualification. Las Vegas Downtown Redevelopment Agency v.

District Court, 5 P.3d 1059, 1061 (Nev. 2000). However, the rulings, and actions Qf a judge during
the course of official judicial proceedings do not establish legally cognizable grounds for
disqualification. Canarelli v. Eighth Judicial Dist. Court, 138 Nev. Adv. Op. 12 (2022) (concluding
that a party seeking disqualification as a result of a judge’s exercise of her duties must show that the

judge has formed an opinion displaying a deep-seated favoritism that would prevent fair judgment);




1 || Inre Pet. To recall Dunleavy, 104 Nev. 784, 789 (1988). Here, Plaintiff has not met the burden of

2 | establishing sufficient facts for disqualification.

While Plaintiff claims Judge Johnson has closed her mind tc evidence, she has not

established sufficient factual or legal grounds to prove this. In the May 12 hearing at issue, Judge

Johnson ruled on the motion and countermotion before her, and while Plaintiff’ asserts Judge

on calendar for that date. Instead, the motion to dismiss was on calendar for June 2, 2022, and was

3

4

5

6 || Johnson would not allow opposition to a pending motion to dismiss, the motion to dismiss was not
7

8 || vacated as a result of the instant Motion for Recusal. A review of the May 12 hearing does not reveal
9

the deep-seated favoritism or antagonism as characterized by Plaintiff. There is no evidence that

10 || Judge Johnson’s actions or rulings have been influenced by bias toward or prejudice against any
11 || party to this case.

12 Further, disagreement with a judge’s rulings or decisions is not a basis to disqualify. Judge
13 || Johnson’s instruction to mute Plaintiff after interruption is not indicative of bias, as Plaintiff was
14 || otherwise given adequate time to argue her position regarding the motions before the court on May
15 || 12. Additionally, Judge Johnson has the broad authority to maintain order and decorum in
16 || proceedings in her courtroom.

17 As to Plaintiff’s procedural arguments that it was improper to hold a hearing while matters |

18 [| were on appeal, that the record is allegedly missing documents from the Second Judicial District

19 || venue transfer, and that the matter being classified as “other civil matters” are all indicative of bias,

20 || this Court makes no findings as to the procedural arguments themselves, but does not find these

21 | allegations to wartant disqualification. Plaintiff’s allegations fall short of demonstrating any bias or
22 || prejudice against her that would support the disqualification of Judge Johnson. This Court does not

23 || find that Judge Johnson has demonstrated the kind of deep-seated favoritism that would prevent fair

24 || judgment in this matter. Further, this Court must give substantial weight o the sitting judge’s

3 o 25 || determination to not recuse from the matter.

)

E EZ 26 As to Defendants’ request for attorney’s fees, the request is denied, as opposing parties do
E“ .

5 2 % 27 || not have a statutory authority or obligation to respond to disqualification requests. The judge

SEE

N

28 || assigned fo the case has the statutory authority to respond to disqualification efforts pursuant to NRS
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1.235(6). Requesting disqualification via motion or affidavit does not, in and of itself, create an
obligation by a nonmoving party to oppose the motion, as the sitting judge maintains the statutory
authority to answer to the allegations, rather than the nonmoving party. In general, it is the response
from the assigned judge which aids the court in determining questions of disqualification, not a
response from a nonmoving party. Defendants’ request for attorney’s fees is denied.
Conclusion

Plaintiff does not bring cognizable claims supported by factual or legal allegations against
Judge Johnson. The record does not support Plaintiff’s allegations of bias by Judge Johnson, and
Judge Johnson’s rulings and actions in the course of official judicial proceedings are not evidence of
bias or prejudice. Thus, Plaintiff’s request to disqualify Judge Johnson is DENIED. Defendants’
request for attorney’s fees is DENIED. The hearing on calendar for June 30, 2022 is VACATED as

aresult of this Decision. Dated thig 28th day of June, 2022

BAS A1A TBAB 3E17
Linda Marie Bell
District Court Judge
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Rene Sheridan

23823 Malibu Road, #50-364
Malibu, CA 90265

Tel: 310-422-9944

In Pro Per

0

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF CLARK

RENE SHERIDAN, an individual,
Plaintiff, Case No.: A-21-838187-C

Dept. No, XXII

PLAINTIFE’S REPLY TO AFFIDAVIT

IN THE RECUSAL OF JUDGE SUSAN JOHNSON
JOSEPH A. GUTIERREZ, an individual:

STEVEN G. KNAUSS, an individual;
MAIER GUTIERREZ & ASSQCIATES; Date: 6/30/22

a Domestic Professional LLC, and Time: 10:30 a.m.
DOES I-XX, inclusive, and XYZ
CORPORATIONS’ I-XX, inclusive,

Defendants.

/
COMES NOW, Plaintiff, RENE SHERIDAN, (heréaftef “Plaintiff” or “Sheridan”} in
pro per, hereby files this PLAINTIFF’S REPLY TO AFFIDAVIT IN THE
RECUSAL OF JUDGE SUSAN JOHNSON. |

This Plaintiff’s Reply to Afﬁda?if_ ix}: the'-Re'cusal of Judge Susan Johnson is made




! ||and based on the following Memorandum of Points and Authorities, the pleadings
j and file herein, the Affidavits attached hereto, and any other evidence or arguments
4 ||as may be pre_sented at the hearing on this matter.
5
: | MEMORANDUM OF POINTS AND AUTHORITIES
8 i, INTRODUCTION
1(9} Plaintiff will admit evidence regardiﬁg judicial misconduct that will include
11 Judge Johnson’s violation of Court Rules and Procedures and the Constitutional
211" Rights of the Plaintiffin a hearing held on May 12%, 2022 in the Fighth District
Z Court, Department 22.
15 Judge Johnson must be disqualified under Rule NCJC 2.11 (A). Plaintiff will
16 provide evidence in this Motion that Judge Johnson’s impartiality can be reasonably
j; || questioned. Ybarra v. State, 247 P3d 269, 271 (Nev. 2011).
19 “(a) A judge shall disqualify, (herself), in any proceeding in which the judge’s
?* || impartiality might be reasonably questioned, including but not limited to the
j; following éircumsmn ces:
23 ||{1) The judge has a personal bias or prejudice concerning a Party or Parties
24 lawyer.”
25 |
26 Judge Johnson’s conduct in the courtroom and her improper and illegal decisions
27 ||represent “the deep-seated favormsmandantagomsm that would make fair judgment




impossible.” Kirksey v. Sraré, 923 P2d 1102, 1107 (Nev. 1998). Adding that “remarks :._355
of a judge made in the context of a court proceeding are not considered indicative of
improper bias or prejudice unless they show that the judge has closed his or her mind :
to the presentation of evidence.” Cameron v. State, 968 P2d 1169,1171, (Nev. 1998).

Judge Johnson has demonstrated her bias in the following evidenced facts. that
demonstrate conclusively that Judge Johnson has “closed her mind to the presentation
of evidence”:

The transcript of the hearing held in Judge Johnson’s court on May 12%. 2022
illustrates that Judge Johnson violated the Plaintiff’s Right to give testimony and
evidence by constantly either interrupting the Plaintiff’s efforts to testify and/or
unconstitutionally muting the Plaintiff’s microphone in a virtual hearing of the case.
(Exhibit #1- Court Transcript)

IL RECORDERS TRANSCRIPT OF HEARING MAY 12TH 2025

Page #3, Lines 10-13:  Judge Johnson demonstrates her willful ignorance of the
issues before the court, and tries to create a false narrative in her mistaken belief that
Plaintiff’s Motion to Dismiss (MTD) had been heard by Judge Crockett of the Eighth
District Court, Dismissed, and that Dismissal was affirmed by the Supreme Court of
Nevada. Defendant attorney Jonathon Wong attempts to correct the Judge by
explaining that the Motion the Plamtiff appealed was for attorney fees, not the MTD.

Page #3, Lines 22-25: Iudge Johnson contmues in her confusion by misstating
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that Case # 21-838187-C had bé.eﬁ “ﬁledm Waéhoe County, (by the Plaintiff), and
transferred by motion here.” This is not correct.

In Judge Johnson’s Answer to Plaintiff’s Motion and Affidavit for Recusal of Judge
Susaﬁ Johnson, (Page # 3 lines 19-25):

Judge Johnson, in her bias, continually and deliberately omits important material
facts of this case. In both Judge Johnson’s De-Consolidation Order of May 12™, 2022
and her ‘Answer to Plaintiff’s Motion and Affidavit of Recusal of Judge Susan
Johnison, Judge Johnson states:

“On August 31%, 2020 (Plaintiff) filed a Complaint for Legal Malpractice against
the (Defendants} in the Second Judicial Court in Washoe County, Nevada, {Case No.
CV 20-01353) (also referred to as the “second case”). About 11 months later, on July
20, 2021, the Second Judicial Court issued its Order Granting Defendant’s Motion to |
Transfer Venue.”

Absolutely nowhere in either her De-Consolidation Order or Judge Johnson’s
sworn Affidavit did she re?eal what transpired in the Second District Court under the
Honorable Judge Kathleen Sigurdson.

Judge Sigurdson found for the Plaintiff and DENIED Defendant’s MTD. Judge
Sigurdson also DENIED Defendant’s Motion to Strike Plaintiff’s Notice of Default.
Defendants then failed to file an Answer to Plaintiff's Legal Malpractice Complaint

and are currently in DEFAULT. (Exhibit #2 ~ Sigurdson ORDER).
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(Exhibit #3- Notice of Default),-

(Exhibit #4 = Judge Johnson Affidavit).

(Exhibit #5 — De-consolidation ORDER),

Plaintiff submits to this Court that this willful omission by Judge Susan Johnson in
both her Motion and her sworn Affidavit, demonstrates that she had both “closed her

mind to the presentation of evidence” and committed PERJTURY in her Affidavit.

il CASE HISTORY

1. April 14, 2020: A Complaint for LEGAL MALPRACTICE was filed by the Plaintiff,

{acting pro se) in Department 24 of the Eighth District Court, Judge Jim Crockett,

2. July 28™, 2020: Judge Crockett granted a Motion to Dismiss without Prejudice. No
hearing was held and despite the admi-ssion of Defendants that they commitied
the malpractice alleged, Judge Crockett found that Plaintiff was a “vexatious
litigant and the case had no merit.” {Exhibit #13- Defendant’s Admission).

3. August 31, 2020: Plaintiff refi[edltheir LEGAL MALPRACTICE case in the Second
District Court of Judge Kathleen Sigurdson. (Exhibit #14 - Complaint}.

4, December 4, 2020: Defendants reﬁled their MTD.

5. December 14, 2020: Plaintiff filed an Opposition to Defendant’s MTD.

6. March 10, 2020: In Dept. #10 of the Second District Court, (Case # CV20-01-353),

Defendant’s MTD was heard, DENIED and disposed of by Judge Sigurdson.




1 See (Exhibit #2- ORDER).
j July 20, 2021: Defendant’s opened a case in Dept.11 of the Eighth District Court
4 of Judge E!iza‘beth Gonzalez where a Defendant’s attorney served as a law clerk
Z for over two years. The Defendant’s opened their case iltegally in the Plaintiff's
7 name and fraudulently added the names of two attorneys to the Plaintiff’s case
8 that were not employed by her. In an effort to remove the stigma of the
12 Defendant’s evidenced and admitted guilt of LEGAL MALPRACTICE and to create
11 || awhole new “cause”, Defendants renamed the case “OTHER CIVIL MATTERS”
]:; then re-inserted their MTD in violation of DCR 13{7) and EDCR 2.24 {a).
14 Defendants are preohibited by Nevada law from refiling their MTD in any court,
9 once their motion was filed and denied.
16
17 “No Motion once heard and disposed of shall be renewed in the same cause,
18 nor shall the same matters therein emb;aced be reheard.”
Z -EDCR 2.24 (a) and DCR 13(7)
21 To her credit Judge Gonzalez would not be a party to the Defendant’s illegal
22 tactics and fraudulent filings in her court, and retired from the bench without
23
24 adjudicating this case.
25 Senior Judge Kathy Hardcastle replaced Judge Gonzalez and after reviewing the
z: illegalities of the Defendantsrand their attorneys, issued an ORDER that was
" Y s
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entered on September 9™, 2021 that attempted to bring this case into
compliance with Nevada law.

It should be noted that the Defendants have projected their guilt of “judge and
forum shopping” onto the Plaintiff instead of where it belongs, with the
Defendants, as Judge Hardcastle had stated in her entered ORDER of September
gt, 2021:

“Under the rules of the District Court when a subsequent case is brought about
invoiving the same parties and transactions in order to prevent judge or forum
shopping the case is required to be regssigned to the department with the
lowest case number.

COURT ORDERED, case A-21-838187-C to be consclidated with case A-20-
813635-C and transferred to department 24.” (Exhibits #6 & #7 Hardcastle
ORDERS).

Plaintiff SUbhitS that the Rule of the District Court referred by Judge
Hardcastle in her Orders of Sept. 9% and Sept. iT‘*‘, 2021 concerning the
consolidation of cases is (Nev. R. Prac. Eighth jud. Dist. Ct. 2;50}.

Judge Johnson has clearly violated this District Court Rule in a determination
to remove Plaintiffs evidence from the court’s record.

Judge Johnson has not only “close(d) her mind to evidence” Judge Johnson has 1
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actively sought to remove Plaintiff’s evidence herself when she issued an Order De-
Consolidating Cases and closing Case No. A-20-813635-C on May 12%, 2022 at
4:34pm, on the same day as the hearing.

Judge Johnson was completely aware that the Defendants illegally had ihe Court
Clerks remove from the Court’s Record over 736 pages of documentation sent down
from the Second District Coutt and now after omitting that evidence from any
decisions from tﬁe bench, effectively removed ALL the Plaintiff’s evidence and

testimony from Case No, A-20-813635-C. -

In violation of the Court’s Rules J udge Hardeastle’s ORDER was improperly
defied by the Defendants and the court.

Judge James Bixler rotated into Judge Hardcastle’s Department #11 upon her
departure, and on October 21%, 2021 entered an ORDER that reiterated Judge
Hardcastle’s ORDER and consolidated the cases. (Exhibit #8 — Bixler ORDER),

From October 21%, 2021 until Judge Susan Johnsen improperly violated the

1 Court’s Rule on May 12%, 2022, Plaintiff, in accordance with the Court’s ruling

placed an abundance of evidence into case # A-20-813635-C. Judge Johnson, after
refusing to rule on the Defendants illegal removal of 736 pages of documents sent

down from the Second District Court, in her bias, has more than “closed her mind t(} '-

the evidence”, this judge, for the benefit of the Defendants, has effectively r;f:mo{?éa

from this case’s record over six months of the Plaintiff's testimony and evidetice:
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Iv. DEFENDANTS’ VEXATIOUS LITIGATION

Defendant’s attorney has continually damaged the Plaintiff’s professional
reputation by the illogical allegation that she is a “vexatious litigant arguing a case
Wﬁithout merit”.

In the hearing held on May 12%, 2022, Judge Johnson identified two issues,

Defendant’s Motion for Sanctions and “deeming Ms. Sheridan a vexatious litigant”,

The Defendants, by the presem‘ation of evidence and their own admission,
violated the Confidentiality Clause of the Plaintiff’s Settlement Agreement, which by
definition, is Legal Malpractice. This case’s merit is therefore evidenced by the
Defendant’s guilt beyond any reasonable doubt. Additionally, the Defendants
malpractice, for which Judge Johnson refused to address, iml:iuded the failure to file
the legally required Satisfaction of Judgment with the court in the 20+ months since |
the Plaintiff had paid the entire amount of this outstanding Judgment in the amount of |
$118, 750.25 in violation of NRS 17.200. (Exhibit #9 — Wire Transfer).

This malicious and illegal act of L.egal Malpractice contihues to harm the Plamtiff
and is further evidence that Judge Johnson has closed her mind to the presentation of
evidence. (Exhibit #1- Transcript, page #11 line 7-25 & page #12 lines 1-9).l

Judge Johnson refuses to address nor discipline the Defendants in the face of the

evidence this Judge fails to acknowledge in violation of Rule 2.15 (b).
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“ A judge having knowledge that a lawyer has committed a violation of the Nevada
Rules of Professional Conduct that raises a substantial question regarding the
lawyer’s honesty, trustworthiness, or fitness as a lawyer in other respects shall
inform the appropriate authority.”

- Rule 2.15 (b).

There has been no need to put the Plaintiff to the great expense of time and
money to argue the Defendant’s guilt, they are admittedly guilty and the proper
recourse should have been to admit their gﬁﬂt, pay a reasonable restitution for their
disclosure of the financial terms of the Plaintiff’é Settlement Agreement, file the
legally required Satisfaction of Judgment, and end this waste of the Courts time and
resources.

The Defendants did none of the aforementioned and instead, the Defendants

attorneys embarked on a campaign of illegal tactics that incorporated these attorney’s | .

relationships with the Couﬁs Clerks, and three Judges this attorney had befriended
and financed.
For these reasons it is clear that the needlessly prolonged litigation in this case is
the product of the vexatious litigation by the Defendants, not the Plaintiff.
It is patently absurd to make the claim that by pursuing justice in the courts for the

evidenced Legal Malpractice committed by the Defendants, the Plaintiff is the
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“vexatious litigant”.

V. JUDGE JOHNSON’S UNINFORMED DECISIONS

Judge Johnson failed to properly prepare before rendering decisions in her court
on May 12%, 2022,

Judge Johnson entered an ORDER on May 16%, 2022 scheduling a hearing for
June 21, 2022 to hear Plaintiff’s Motion to Strike and Plaintiff’s Opposition to |
Defendant’s MTD. Judge Johnson then refused to hear Plaintiff’s Opposition together
With the evidence and testimony it contained, by the simple act of running a line
through it and effectively deleting Plaintiff’s Opposition in her ORDER.

(Exhibit #10 — Hearing ORDER).

Had Judge Johnson even read the ORDER issued by the previous Judge, (Judge
Peterson), on February 28“1; 2022, she would have known that Plaintiff’s Motion to
Strike had been heard, denied and is currently under appeal with Nevada’s Supreme
Court. (Exhibit #11 — Peterson ORDER).

Judge Johnson did not have a legal right to hear the Motion to Strike, yet alone
adjudicate it. |
Because, as the transcript of the hearing evidences, Judge Johnson would
continually mute the Plaintiff’s microphone in a flagrant violation of Plaintiff’s
Constitutional Right to testify and present evidence, and continually interrupted the

Plaintiff’s testimony in her courtroom, Plaintiff was prevented from educating Judge

e 1




1 1 Johnson on the facts and history of this case.
2
It must be noted that the Defendant’s attorney had an ethical responsibility to
3 _
4 || correct the multiple errors by Judge Johnson in her court as well, but because every
> || error the Judge made benefitted the Defendants, they did not.
6
7
8 e LEGAL STANDARD
9 .
A. Pro Se Pleadings.
10
11 “Where, as here, the pleading at issue is filed by Plaintiff proceeding Pro
12 |
Se, and therefore must be construed liberally”.
13 .
” Resnick v, Hayes, 213 F. 3d 443, (9% Cir. 2000). In doing so, the court “need not
15 give the plaintiff the benefit of every conceivable doubt” but “is required only to
16
draw every reasonable or warranted factual inference in the plaintiff’s favor”.
17 i i
18 McKinney v. De Bord, 607 F. 2d 501, 504 (9" Cir. 1974). The court “should use |
19 common sense in interpreting the frequently diffuse pleadings of pro se
20 '
complaints,” Id. A pro se complaint should not be dismissed unless the court
21 ' :
) finds it “beyond any reasonable doubt that the plaintiff can prove no set of facts
23 in support of his claim which would entitle him to relief.” Haines v.Kerner. 404
24 , |
: U.8. 519,521, (9% Cir. 1972).
25
2% Courts have “a duty to ensure that pro se 11t1gants do not lose theirrighttoa |-
2  hearing on the merits of then‘_claun due t0 1gn0rance of the technical procedural'
- R i
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requirements”. Balisteri v. Pacifica Police Dept, 901 F 2d 696, 699

(9% Cir.1988).
Plaintiff’s filed Affidavit for Judge Susan Johnson’s Recusal is therefore valid
in view of the Plaintiff’s pro se status with this court.

B.  Precisely due to the above law that governs the court, the Defendants in this
case unlawfully placed misinformation on the Court record that named two attorneys
that the Defendants claimed were “retained” by the Plaintiff, without benefit of any
Notice of Appointment to the Court.

This was not a nameless “Clerk” of the court that ‘ﬁied this misinformation, it was
the Defendants and their attorney that paid the fees on filing, hid the trﬁe cause of
action behind the fictitious name “Other Civil Matters”, and had the entire 736 pages
of Second District Court Documents and evidence removed from the 8% District

Court Record.

V. CONCLUSION

Rather than address the issue that effectively led to the Judge Johnsons dismissal of -':if'
the core case # A-20-813635-C in her decision to deconselidate the cases in violation
of the Court Rules, Judge Johnson embraced what this J’udge and the Defendant’s
referred to as “a clerical error” by unnamed Clerks of the Court, and retained the

fictitiously titled “OTHER CIVIL MATTERS” as the only case to be heard inher .-+{ -




1 Hceourt.
g Why?
4 There remain two reasons behind the motivation of Judge Johnson’s improper and
5 ||illegal De-Consolidation of the cases Consolidated under the Rules of the Court and
: the authority of both Judge Hardcastle and Judge Bixler, and these reasons are as
g || clear as the bias they represent:
9 1. The Defendant’s MTD was DENIED and defeated in the Second District Court
1(1) and in accordance with Nevada law could not be re-filed in any court in
12 Nevada. As Judge Hardcastle, and Judge Bixler had ruled in consolidating the
Z cases, they “involved the same parties and transactiqns"’ and were therefore
15 in the same Cause. Defendants refiled the case under OTHER CIVIL MATTERS,
16 in an attempt to create a fictitious new “Cause” so that they could illegaliy
;] and improperly re-introduce their failed MTD.
19 Judge Johnson, in her bias, is justifying this fraud by eliminating the original
2(1) case and all evidence submitted in it, and admitting a case that the Court and
22 the Defendants had labeled a “Clerk’s error”.
> When the Plaintiff asked Judge Johnson to correct this error Judge Johnson
24
25 refused, for the simple reason the error benefitted the Defendants and to
26 correct it would shed light on the fraud it continues to represent.
27 _
” (Exhibit #1 -Transcript. Page#lSll?zzséLZI)
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2

, 2. Judge Johnson evidences her bias further in her effart to permanently label

4 this LEGAL MALPRACTICE case, (as the yet undefined), OTHER CIVIL MATTERS.

5 - . .

This is clearly for the purpose of removing the stigma of the abundantly

6

7 evidenced legal malpractice committed and admitted to by the Defendants,

8 from the guiity party’s record and reputation.

9
10 The Plaintiff filed a LEGAL MALPRACTICE case, the Defendants illegally filed
11 the OTHER CIVIL MATTERS case in the Plaintiff’'s name in order to further
12

tarnish the Plaintiff's unearned reputation as a “vexatious litigant”.
13
14 Judge Johnson, in her bias, has turned a blind eye to the egregious damage
15 done to the Plaintiff for exercising her Right to address her legitimate claims
16
7 in the courts of Nevada. Judge Johnson has “closed her mind to the
18 presentation of evidence” and in doing so unethically contributed to the
19 | |
20 Defendant’s Crimes Against Public Justice, (NRS 199), and must be recused
21 from this case.
22 .. ’
3. Asthe transcript of the May12th, hearing in Judge Johnson’s court clearly

23 .
24 reveals, the Plaintiff’s Constitutional Rights were violated by Judge Johnson
% when the Judge would not allow the Plaintiff her Right to testify.
26
27
28




1 Judge Johnson virtually interrupted every argument proffered by the
j Plaintiff, and when the Pl.aintiff tried to correct ludge Johnson’s misinformed
4 opinions, Judge Johnson had the Plaintiff’s mi;:rophones muted. For these
3 violations alone Judge Johnson must be recused.
6
7 4. On May 12™, 2022, in the hearing that took place that day, Judge Johnson
8 improperly demanded that the Plaintiff reveal the name or names of the
13 Plaintiff’s Expert Witnesses in violation of NRCP 16.1, stating that she was
11 “just curious.”
12
s Plaintiff submits that Judge Johnson exceeded her authority in her court
14 when she demanded that Plaintiff reveal this sensitive information outside of
13 the Court’s pre-trial’s Discovery requirements and the Rules of Discovery.
16
17 Judge Johnsan was not “curious” this Judge proffered this question and,
18 once again, exhibited her bias for the Defendant’s benefit, by actively
;z perfornﬁing the Defendant’s Oppositign Research for them, from her bench.
21 For this reason, Judge Johnson must be recused from this case.
2 {Exhibit #1, - Transcript Page #17, lines 1-13).
24
23 Unfortunately, the Plaintiff must also paint out why, based on information and ol
z: belief, Judge Johnson has exhibited the hostility and bias against the Plaintiff and the
2 s |
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open favoritism for the Defendants in her court. This bias and faiiure to open her
mind to the Plaintiff’s evidence is clear in the transcript of the May 12™, 2022
hearing in Judge Johnson’s court. The Defendant’s attorney is allowed to testify
without interruption by judge Johnson, and the Plaintiff is not allowed the same
privilege.

The record reveals that Judge Johnson and her husband, also a Judge, have been
paid handsomely in campaign contributions by both the Defendants and their
attorneys as well as their firms, for the last decade since at least, 2012.

(Exhibit #12 - Justice for Sale).

Judge Johnson’s background also reveals a history as an Insurance Defense
attorney, and as such, Plaintiff submits, has continued to represent the industry in
her court.

The Insurance Defense firms have, in turn, supported Judge Johnson by
sponsoring Judge Johnson’s campaign funding events, as apparently this Judge has
proved useful to their industry.

Plaintiff submits that any cursory investigation of this corruption would revel that

Judge Johnson’s was not “randomly” selected to adjudicate this case.
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The Plaintif has openly offered to be of assistance‘in the inveétigation of “Master
Calendar” and the role this office plays in funneling cases to selected Judges, this
case being an obvious example.

Judge Kathy Hardcastle did not engage in the corruption surrounding Master
Calendar and the fallacy of their “random” selections, but instead directed this case
in accordance with Nevada law, to the lowest case number and Department #24
where tﬁe case had eriginat_ed.

Judge Hardcastle was aware that Department #24 had béen recently occupied by
Judge Erika Ballou, a newly seated judge that had refused to take what Judge Ballou
described as “Dirty Money” from any attarneys, including the atto.meys in this case,

Judge Hardcastle had entered two ORDERS, one on September, 9", 2021 and
another reiterating the first on September 17, 2021, (Exhibits #6 and £7).

Plaintiff maintains that there exists no precedent, whether for “Judicial
Reassignment” or any other excuse, to corruptively reroute this assignment away
from the authority of Judge Hardcastle's ORDERS.

Everyone involved in this miscarriage of justice had violated the Rules of the

Court and the authority of the Honorable Judge Kathy Hardcastle.
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This case should have been directed as Judge Hardcastle had ordered on
September 9%, 2021 and Nevada law dictates, to Department #24 of the Eighth
District Court, and the Plaintiff respectfully asks this Court to follow the law now.

Anyone reading these words that has had experience in the Eighth District
Court Judicial system, knows that what this Plaintiff is alleging is true, and anyone
that denies it, is part of the problem and not the solution to ridding Nevada’s courts
of this cdrruption.

Given this environment of collusion and corruption, the Plaintiff sees no
oppertunity to receive justice in the court of Judge Johnson and therefor;e the
Plaintiff is respectfully asking that Judge Johnson either recuse herself or be

removed from this case.

An investigation of these unlawful violations is warranted, as the corruption of

the court destroys any confidence that justice is possible in an environment that

condones these violations of Nevada laws and Rules, the United States Constitution, __i:

and the Rule of Law itself,
Judge Johnson has, at the m:inimurﬁ, violated the following laws and Court Rules:

1. NCIC 2.11 (A) — Questioned Impartiality.
2. EDCR 2.24 — lllegai Refiling of MTD.

3. DCR 13(7) — lllegal Refiling of MTD,

19 -
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4. NCR 2.50 - Consolidation of Cases.

5. NCR —17.200 — Requirements in Filing Satisfaction of Judgment.

6. Rule 2.15 — Failure to Inform Authority of Attorney’s Violation of Professional
Conduct.

7. NRS 199 - Crimes Against Public Justice.

8. NRCP 16.1 - Unlawful and Premature Disclosures by the Court.

9. Rule 4.4 - Code of Judicial Conduct ~ Accepting campaign contributions can
serve as the basis for disqualification.

Plaintiff requests the recusal of Judge Susan Johnson and that this case be
remanded to Department #24 of the Eighth District Court as the Orders entered by
Judge Kathy Hardcastle had mandated on September 9% and September 17%, 2021.

Plaintiff is also requesting a complete, thorough, independent investigation of the
Defendants and their attorney’s unethical and illegal conduct as described in this
Motion. The Defendant’s attorney did not act alone in the violations of the Plaintiff’s
right to a fair and unbiased hearing of her valid complaint.

The Couﬁ Clerks that have altered the Coutt’s Docket, (and continue to do so), and
removed the Plaintiff’s evidence, must also be prosecuted for their participation on
behalf of the Defendants and their attorneys. |

“A judicial system is corrupt if truth is denied the right to be a witness”.
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Pursuant to NRS 239B.030, the undersigned does hereby affirm that the preceding document does

not contain the social security number of any person.

DATED this 21% day of June, 2022.

/8/ Rene Sheridan
Rene Sheridan

23823 Malibu Road, #50-364
Malibu, CA 90265

Tel: 310-422-9944

In Pro Per
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CERTIFICATE OF SERVICE

I certify that on June 21%, 2022 I served a copy of PLAINTIFF*S REPLY TO
AFFIDAVIT IN THE RECUSAL OF JUDGE SUSAN JOHNSON upon all parties as

follows:

XX~ By Electronic Service through Clark County e Filing system.

By mailing first~class mail with sufficient postage prepaid to the following address:

Lipson Neilson P.C." .-

Joseph P, Garin, Esq. - -

Jonathan K Wong, Fsq.

9900 Covingtor Cross Drive, Suite 120
Las Vegas; NV 89144

RENE SHERIDAN -Appellant
. 23823 Malibu Road, #50-364
Malibu, CA. 80265
Tel: 310-422-9944
In Pro Per |
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Electronically Filed
BHMOI2022 1:24 PM
Steven D. Grierson
CLERK OF THE COURT

TRAN

DISTRICT COURT
CLARK COUNTY, NEVADA

RENE SHERIDAN
CASE NO. A-20-813635-C;

A-21-838187-C

Plaintiff, DEPT. XXIi

V8.

MAIER GUTIERREZ & ASSQCIATES

St Nt Nttt Nt i Vst et e P g Wit oo

Defendant,

BEFORE THE HONORABLE SUSAN JOHNSON DISTRICT COURT JUDGE
o MAY 12, 2022

RECORDER’S TRANSCRIPT OF HEARING RE
DEFENDANTS’ MOTION FOR SANCTIONS AND TO DEEM PLAINTIFF A

VEXATIOUS LITIGANT
APPEARANCES:
Via BlueJeans
For the Plaintiff: - IN PRO PER
For the Defendant: JONATHAN K. WONG, ESQ.

RECORDED BY: NORMA RAMIREZ, COURT RECORDER

Pages1




10

11

12

13

14

15

16

21

22

23

24

25

THURSDAY, MAY 12, 2022 AT 9:52 A M.

THE COURT: Allright. I'm gonna fake -- let’s go to page 20. Sheridan
versus Maier, Gutierrez & Associates, case number A20-813635-C. Would counsel
who is present -- and Ms. Sheridan, womd you guys identify yourself for the record?
And let's start with Ms. Sheridan.

THE PLAINTIFF: Good morning, Your Honor. My name is Rene Sheridan.

THE COURT: Okay. And | do not see you, Ms. Sheridan, Where are you?

THE PLAINTIFF: My -- can you hear me?

THE COURT: | can hear you but | don't see you.

THE PLAlNTIFF' You know, I'm sorry, my camera doesn’t -- it's not engaged.
My camera 1s not working on the screen.

THE COURT Okay. Next hearing it has to work or you have to personally
appear okay‘?

THE PLAINTIFF:. Okay. I'll try to have it - I'll try to have the camera

engaged it's -~ I'm technically challenged. [ don't know how -- but it's -- the camera

s not working but I'll try have it --
| THE COURT: Okay. Well, I don’'t want to hear try, you either -- this is the
deal, | have no problem with parties appearing by BlueJeans video conference but |
do expect either video conference or you personally attend, okay?

THE PLAINTIFF: Qkay. Very good. Thank you. Can you also cali in on
these conferences? | know they -~
THE COURT: Call in?
THE PLAINTIFF: -- have telephone call-ins. On BlueJeans | think they have

call in numbers also.

' Page-z E S
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THE COURT: Well, you have to appear. | have to be able 1o see you.

THE PLAINTIFF: By telephone. By - by telephone. Ckay.

THE COURT: Okay.

THE PLAINTIFF: [indecipherable]. Thank you very much.

THE COURT: Okay. Mr. Garin, are you there?

THE COURT RECORDER: Mr. Wong.

THE COQURT: Mr. Wong.

MR. WONG: Good merning, Your Honor. I'm actually covering the hearing
today and | represent all of the Defendants. Bar number 13621.

THE COURT:. Okay. Allright. We've got a couple of motions here and | ~ as
you know l've just recently been assigned this matter and | -- Mr, Wong, I'm going to
pose this question to you. Is | understand that the main case there's already been a
motion to dismiss that was granted by Judge Crockett, it's gone up to the Supreme
Court and of course the Court of Appeals has made a decision on it affirming the
decision. So, in essence that part of the consolidated matter is dead, right?

MR. WONG: Partially. So, what happened, Your Honor, was we filed our
motion to dismiss, the Judge granted it without prejudice. We thereafter filed a
motion for attorneys’ fees and costs which Judge Crockett also granted and it was
that motion that Ms. Sheridan had appealed to the Supreme Court and they
ultimately affirmed. |

THE COURT: OCkay. And then we have the -- a second part of the -- where --
and I'm talking about the consolidated case, A21-838187-C. This is one that Ms.

Sheridan had filed originally in Washoe County and then it was transferred by

of documentation and | know we had some difficulty acquiring the com piamt in that

Page - 3

motion here and attached to the Judge's decision up there is about 736 pages worth/. - |
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one. |s that complaint the same as the one that was already dismissed or is it
different?

MR. WONG: So, verbatim it's not the same. It does assert the same causes
of action and it's based on the same theories and the same issues.

THE COURT: Okay. All right. Fair enough. And | see thaf | -- you got a
motion to dismiss which was filed originally in that -- the second case but then it's
been --

MR. WONG: Correct.

THE COURT: -- consolidated now which is a little weird to me that we've got
an action that’s -~ was this consolidation -- did it occur after the motion to dismiss in
the first case was granted?

MR. WONG: ltdid. So, it wasn't until after the motion to dismiss in the first
case was granted that the Washoe case was opened --

THE COURT: Okay. Well, that's --

MR. WONG: -- and then that’s -

THE COURT.: ~- a little --

MR. WONG: - ultimately --

THE COURT: -- weird to me because | don’t think you can consolidate a case
with essehtially a closed case but it is what it is.

Aliright. You've got a Motion for Sanctions and to Deem Plaintiff a
Vexatious Litigant. 'm concerned about deeming Ms. Sheridan a vexatious litigant
at least at this stage because essentially we’re talking about two cases; that's all
that's been here. | mean, | know that we've got some issues about what was filed in
the case and you can have a vexatious litigant if they are obstreperous in one case,

but Pm -- are we -- aren’t we a little bit premature on this one?

. Page-4




1 MR. WONG: So, here’'s where sort of coming from, Your Honor. The case

2 ||has technicaily been - technically been around for over two vears if we're counting
3 || from when it was initially filed before Judge Crockett in April of 2020. Now, after

4 || Judge Crockett granted our motion to dismiss without prejudice al! that the Plaintiff

5 ||had to do was, you know, prepare a substantively compliant complaint and file that,
6 |linstead she decided to go all the way up fo Washoe County and open a new case,

7 |}and the only reason to do that was to circumvent Judge Crockett. In fact, in one of
8 [l the filings in the Washoe case she herself admitted that. The reason -- her reason
9 {tfor doing so was because she wanted a different judge and she thought that Judge

10 {i Crockett was — he had lt out far her :

1" THE COURT; WeII -
12 MR WONG SO = :
13 THE COURT - i do have a question -
14 :._:MR WONG -_-- lt was --
15 i THE COURT -- about that. If -- if he had dismissed it out -- are we getting
18 feedback'?
- 7| THECOURT RECORDER: Yes.
| THE COURT: Whols it?
19 THE COURT RECORDER: Maybe it's Ms. Sheridan,
20 THE COURT: Okay. Mr. Wong, I mean, he dismissed it without prejudice.

21 || That's a final appealable order, so couldn’t Ms. Sheridan file anywhere she wanted
22 11to whether it was in the Eighth Judicial Court? She doesn’t have to file. Infact, !

23 lwould wonder if she had filed it back in Judge Crockett’s court but couldn’t she have
24 |l filed anywhere at that point?

25 MR. WONG: So, our other issue with her filing it in Washoe County was
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because there’s no -- there was no relation up there -

THE COURT: Right.

MR. WONG: -- you know, to the facts and whatnot that transpired in the
underlying case. All of the evidence, the witnesses, ali of that were here in Ciark
County and it was just -- also, given her own admission in the filing that, you know --
I'm loathed to use the word court shopping but that's — that's basically, you know
what -- what it was. So, you know, it's our position that the case was and should
always have been in Clark County and by going up -- all the way up to Washoe
County, you know, it set forth — set in motion this whole chain of events that, you
know, delayed the case btg tlme and at this point it's been through four different
judges, as a resu{t Your Honor would the fifth | believe if 'm counting right. And
you know, 1t’s now been over two years since the initial complaint in Judge
Crockett's case and we're, you know, we're sort of frustrated having to still deal with
this and havmg it still be at the, you know, the pleadlng stage over two years later.

" THE COURT: Okay. I've got a question for you. Did you - since you won
your motion in the case number A20-813635-C, did you go ahead and seek your
cost from the cost bond? You could have done that.

MR. WONG: We did not.

THE COURT: Okay. I'm just curious there. Well, you're asking fo increase -
the cost bond. | guess from what | understand there's been two $500.00 cost bonds
posed, is that right?

MR. WONG: That's correct, Your Honor.

THE COURT: And you're asking for four, meaning $2,000.007

MR. WONG: Correct. So, we had cited a case that interpreted that statute as

requiring one per named defendant so in this case that would come out to | believe

Page-6
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four.

THE COURT: Okay.

MR. WONG: Four separate cost bonds.

THE CQURT: Let me just look here. Oh, | see, because she’s sued three
lawyers and -- and the law firm. Okay.

MR. WONG: Correct

THE COURT: All right. Okay. Ms. Sheridan, I'll listen to what you have {o
say.

THE PLAINTIFF: Thank you, Your Honor.

In regards to -- do you want me to cover this from the points that you
made from the beginning? The appeal that we filed initiaily that you mentioned this
-- it was the Court of Appeals that affirmed it was -- we did not appeal the motion to
dismiss; we appealed the attorney feés only. It was not an appeal on the motion to

dismiss, it was for the appeal - the appeal was only for the attorney fees only. It
was the Court of Appeals that -- that affirmed that stating that they were unable fo
also -- the - look at the legal malpractice case complaint that had been filed in the
Second Judicial Court and that's again tied into our dccurﬁents being removed from
the record.

And as far as the second case that was opened that's another issue.
The Defendants opened a case under my name, Rene Sheridan, suing for other civil
matters, put down two attorneys representing me that were not when they knew the
other case had been there when we had it transferred down. The reason | had --
part of the reason also | had every right to file in the Second Judicial District when
no one had ever initially been dismissed without prejudice when § -

THE COURT: Ms, --

-Page-7:
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THE PLAIiNT!FF: -- didn’t have --

THE COURT: -- Ms. Sheridan —

THE PLAINTIFF: - an expert witness --

THE COURT: -- Ms. Sheridan, | would like to keep it limited to the matter at
hand and it's the Motion for Sanctions and to Deem you as a Vexatious Litigant and
then you've got a countermotion for sanctions against the Defendants which ¥'m not
quite understanding, but I'd like to have you limit your focus to those matters.

THE PLAINTIFF: No, please. Well, this does tie into to the -- to the -- the
matians that were filed. As far as when you referenced how many cases were filed
one of the cases that you're referencing that was fi]éd, the A21, the Defendants filed |
that case in my name called other civil matters and put down two attorneys repre --
they paid the filing fee verifying the information in the record which was false
information. That case was then consolidated into the case that had initially been the|
A20 case that was dismissed without prejudice that | had re-filed the legal
malpractice in the Second Judicial District, and part of the reason i filed in Second
Judicia! District which was recorded in the record is that | did have expert witnesses
up there, | did have people helping me up there. So, there were reasons. And also
CQVID had gone on and it was easier.

| They filed their motion to dismiss in the Second Judicial District; their
motion to dismiss was denied and | cou{d read you if you want the order from
Kathleen Segretsen [phonetic]. Their request for sancticns were denied.
 THE COURT: Ms. Sheridan, I've got all that stuff, I've read about this stuff,
I've looked at this case so I'd really like to limit the focus to the motions at hand.

THE PLAINTIFF: And our -- our motion for -- so, as faras -- lam not g

vexatious litigant, | have not fited any frivolous motions or in any have filed anything
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that is questionable. The conduct of the Defendants have - have gone to
everything from opening up a case under my name to the docket -- the documents
and evidence that were transferred down from the Second Judicial District after they
had their transfer of venue. All those documents were taken off the record and by
two differentjudgeé said that they remain unavailable to them. These matters need |
to be looked into. | mean, this is something -- so, the Defendants have maliciously
-- one of the other things right now that — in regards to the motion that is in front of
you is the Defendants have maliciously maintained a credit destroying judgment
against me for attorney fees for over 118 -

THE COURT: Okay.

THE PLAINTIFF: —and —

THE COURT: Ms. Sheridan -

THE PLAINTIFF: - fifteen -

THE COURT: — Ms. Sheridan, you're going way beyond the thing. And by
the way, I'm looking at the civil cover sheet and just simply upon the transfer of the
case from the Second Judicial District Court the clerk’s office just prepared a civil
cover sheet that’s all it was, Defendants did not do anything. So -

THE PLAINTIFF: They paid a filing --

THE COURT: --let’s --

THE PLAINTIFF: - fee - |

THE COURT: --let -- ma’am, | want you to keep it focused to the Motions for
Sanctions and the motion ~-

THE PLAINTIFF: Okay.

THE COURT: -- 1 mean, the Motion for Sanctions and to deem you as a

vexatious litigant and our countermotion, please.
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THE PLAINTIFF: Our countermotion for sanctions -- the Defendants have
maliciously maintained a credit destroying judgment against me for attorney fees of
over $118,715.25 -

THE COURT: Well, that's --

THE PLAINTIFF: -- the debtors --

THE COURT:; -- part -- ma’am, ma’am, that's part of your complaint, right?

THE PLAINTIFF: That's part of the motion in front of you for our
countermotion for sanctions.

THE COURT: Okay. Well, if that's your basis I'm denying your
countermotion. So, let's go --

THE PLAINTIFF: No, that's -

THE COURT: --ahead and --

THE PLAINTIFF: --a ~that ~

THE COURT; --focus on -

THE PLAINTIFF: -- well, the -~

THE COURT: ~- Defendants’ Motion for Sanctions and to deem you as a
vexatious litigant.

THE PLAINTIFF: That -- that judgment has been fully safisfied. They haven't
-- it's still on the docket which is — it gives Nevada law --

THE COURT: Ms. -- | |

THE PLAINTIFF: — [indecipherable]

THE COURT: -- Ms. Sheridan, Ms. Sheridan, Ms. Sheridan --

THE PLAINTIFF: Once the judgment is --

THE COURT: -- Ms. Sh'eridan -~ you know, mute her, please. Ms. Sheridan,

you are going to show a little respect for _the-Court. You are not {o inter -- you are
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not to interrupt me at afl. You don't do that. 1 will just simply mute you. And from
what you were telling me that -- whatever you were just talking about deals with the
basis of your complaint not a countermotion for sanctions. So, | want you 1o
address Defendants’ Motion for Sanctions and to Deem you a Vexatious Litigant. If
you do not keep It up - limited to that focus | will mute you again and F'll make my
decision, all right? Okay. Go ahead and un-mute her. | |

THE PLAINTIFF: Yes, thank you, Your Honor, No, the matter of the
judgment being fully satisfied and that the Defendants, even though it’s been fully
satisfied, have maliciously kept the judgment against my name. Again, in
accordance with NRS 17,21 -- and this is part of our opposition 1o the request for
sanctions. This is absolutely -- it has everything to do -- this was what was required
when they're asking for me to post more bonds. They have -- they have on the
record destroyed by credit and my business by keeping a -- a fully satisfied
judgment. In accordance with NRS 17.21, Nevada Law requires that the judgment
creditor notify the Court that the judgment has been paid. Second, an unsatisfied
judgment has a negative impact on the judgment debtor's credit report and credit
score. They have maticiously and intentionally kept a fully satisfied judgment
against my name on the court records which has caused me enormous damage --

THE COURT: Okay. I'll listen --

THE PLAINTIFF: --for over --

THE COURT: --to Mr. Wong.

THE PLAINTIFF: -- twenty months.

THE COURT: Il listen to Mr. Wong. Mr. Wong.

MR. WONG: Yes, Your Honor. As far as -- oh, can you hear me, Your

Honaor?
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THE COURT: | can. |

MR. WONG: Okay. Wonderful. As far as this maliciously maintaining a
credit destroying judgment, | - you know, that's beyond the scope of the motion
practice todéy. | believe Ms. Sheridan raised it in her ~- in the conclusion in her
reply to our opposition to her countermotion. If -- if that makes sense. But atany
rate, that -- you know, that’s not part of the malpractice case that's before us. That
wasn’t - it had nothing to do with my office, | believe that it was something that my
clients had pursued in the course of the underlying case and it has no bearing on
any of the issues before the Court today.

THE COURT: Okay. All right. Counsel, under NRS 18.130 | am going t -
each Defendant is entitled to request posting of a bond so § will grant your motion as
it seeks for the additional postings of $1,000.00 and that would be $500.00 per -- for
the other two Plaintiffs. Now, with respect to the bond that was posted on the main -
- well, the -- what | could call the closed case | think - if you were going fo seek'
monies from that as the prevailing party you need to do that. And I'm thinking what |
need to do is unconsolidated it because it's - the A20 case, A20-813635-C case, it's
closed, right? Or it shouid be closed. There's no issues in that case anymore., The
case that we should be 'dealing with is case number A21-838187-C, would you
agree?

MR. WONG: Yeah, | agree, Your_ Honor.,

THE PLAINTIFF: No, |--

THE COURT: Okay. Ms. Sheridan --

THE PLAINTIFF: -- Your Honor, may | speak?

THE COURT: Yes.

THE PLAINTIFF: The other civil matters case -- what is other civil matters? |
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filed a legal malpractice case -

THE COURT: Okay. Ms. --

THE PLAINTIFF: -- that once again --

THE COURT: — Ms. Sheridan, Ms. Sheridan, [ don't care. It was just 3
designation by the clerk’s office when the case was transferred by the Second
District Court. | do not want o hear about a civil cover sheet which is an
administrative form because somebody marked the - checked the box other civil
matters. Do you understand?

THE PLAINTIFF: | do. Can we have it corrected then since it’s a legal mal --

THE COURT: No.

THE PLAINTIFF: -- practice cése and not --

THE COURT: No.

THE PLAINTIFF: -- other civil matters?

THE COURT: { am not -

THE PLAINTIFF; I'm asking --

THE COURT: -- gonna have --

THE PLAINTIFF: --that the Court -

THE COURT: -- the clerk’s —

THE PLAINTIFF: -- correct if.

THE COURT: -- office go back and correct it just because you have a
problem with it. No.

THE PLAINTIFF: I'm not filing a lawsuit for other civil matters; I'm filing one
for legal malpractice. |

THE COURT: Ms. Sheridan, I've made my decision. You can call it whatever

you want, it's staying, do you understah‘d?_ Do you understand?
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THE PLAINTIFF: The other civil matters?

THE COURT: Yes. Do you understand?

THE PLAINTIFF: Well, what happens to my — what happens to my legal
malpractice --

THE COURT: Nothing.

THE PLAINTIFF: -- case?

THE COURT: It's still there, okay? All right.

THE PLAINTIFF: So | understand, please, Your Honor --

THE COURT.: Do you --

THE PLAINTIFF: — when you -

THE COURT: -- do you —

THE PLAINTIFF. -- say you were un --

- THE COURT: -- do you agree that the first case | shouid -- that there’s no
reason to keep it on and that - just make this case clean and just have the one case
on file? Ms. Sheridan.

THE PLAINTIFF; 1--1don’t understand that. Pléase, if you could exptain.
THE COURT: As lindicated, and please listen carefully, the first case was
dismissed without prejudice by Judge Crockett. It was appealed to the Nevada
Supreme Court and ultimately decided and affirmed by the Court of Appeals. That
case is done. The one case that we are dealing with not is the one that you had
originally filed in the Second Judicial District Court, it has been transferred down
here and it bears the number A21-838187-C. Do you agree that we should only
have the one case that we need to deal with? It makes things a whole lot simpler.
THE PLAINTIFF: No, | do not, Yc_J_u_r_ H_onor. And first of all - |
THE COURT: Why? e




10

i1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE PLAINTIFF: — just for the --

THE COURT: Why?

THE PLAINTIFF: Again, Your Honor, my understanding - the ~- when the
motion to dismiss in Judge Crockett's case, the A20 case, was denied without
prejudice, when we filed an appeal we did not file an appeal on the motion to
dismiss without prejudice, we only filed an appeal on the attorney fees.

THE COURT: Right.

THE PLAINTIFF: We re-filed in -

THE COURT: Okay. Ms. Sheridan --

THE PLAINTIFF: -- the malpractice complaint —

THE COURT: -- Ms. Sheridan, fet me talk. Let me talk.

THE PLAINTIFF:. So, that was not --

THE COURT: Okay. Since there was no appeal on the motion to dismiss
that was granted or the order that Judge Crockeit put forth that is a final appealable
order meaning that it doesn’t matter whether or not it was appealed or not, it is a
final appealable order and it -- and you didn't appeal that within the time frame so it
stands. |

THE PLAINTIFF: We -- we -- our legal malpractice case in the Second
Judicial District -

THE COURT: Yeanh. |

THE PLAINTIFF: -- where they filed there motion to .dismiss that was heard
and denied that was on the same legal malpractice.

THE COURT: Okay. Well, 'm gonna be deciding -

THE PLAINTIFF: |don’i have -- |

THE COURT: --that one --
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THE PLAINTIFF: -- a case for other civil matters and | do not want a case
under my name for other civil matters --

THE COURT: Well, that's -

THE PLAINTIFF: --it's a legal mal -~

THE COURT: -- that's --

THE PLAINTIFF: -- practice case.

THE COURT: --too bad. That's too bad.

THE PLAINTIFF: Should | re-file my legal malpractice case?

THE COURT: No. Okay. So, we do have Defendants Motion to Dismiss and
Plaintiffs’ Motion to Strike. Why do we have a Motion to Strike Defendants’ Motion
to Dismiss on file? |

THE PLAINTIFF: Because their -- may | speak, Your Honor?

THE COURT.: Yes. 'mlistening to you. .

THE PLAINTIFF: Their motion to dismiss had already been heard and
denied.

THE COURT: So, it --

THE PLAINTIFF: And when the -

'THE COURT: - doesn’t mean --

THE PLAINTIFF: -- case was transferred ~-

THE COURT: - that | can’t decide it. |

THE PLAINTIFF: I'm sorry?

THE COURT: It doesn’t mean | can’t decide it. | might disagree with that
Judge.

THE PLAINTIFF: Let me - may [ -- may | read on our case, please, Your

Honor? Have you read -- have you read any of our documents, Your Honor?
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THE COURT: Not all of them. I've gone through a lot though. By the way, |
was just curious. Ms. Sheridan, who is your expert in this case?

THE PLAINTIFF: One of them — Gordon Cohen in Reno.

THE COURT: Gordon Cohen?

THE PLAINTIFF: Yes. He's someone | spoke fo.

THE COURT: Okay. He's a lawyer?

THE PLAINTIFF: He is.

THE COURT: Oh okay. 1just have never heard of him.

THE PLAINTIFF: Is that what you're asking for? In Washoe - when you
asked me if | had an expert up in Washoe?

THE COURT: Yeah. You've got a legal expert, right?

THE PLAINTIFF: When I - that was part of the reason | was up in Reno but |
have a couple of them now standing by in this matter here. |

THE COURT: Okay. |

THE PLAINTIFF: And | can read -- may | read somsething, Your Honor?

THE COURT: [ think I've already made my decisions. I'm --

THE PLAINTIFF: Canl--

THE COURT: -- going to --

THE PLAINTIFF: - [indecipherable] please then?

THE COURT: - | said that | was going to --

THE PLAINTIFF: May | please read --

THE COURT: -- Mr. Wong, | am going o deny your Motion to Deem Plaintiff
as a Vexatious Litigant, that’s gonna be though without prejudice. Okay. Whoever
has gotf your microphone on please mute if you are not part of this case. If it's with

Ms. Sheridan’s you're gonna have {o get better eqguipment if you want to appear




10

11

12

13

14

15

18

17

18

19

20

21

22

23

24

25

remotely.

[ am going to go ahead and allow - order that the Plaintiff has to post
the cost bonds for the other two Defendants under NRS 18.130; | am denying the
countermotion for sanctions against Defendants. So - but | was just curious who --
you say -- the name of the attorney is George Cohen?

“THE PLAINTIFF: No, there was an attorney that | have discussed - are you
asking who I've discussed with for an expert withess? There are several. |

THE COURT: No, I'm wanting --

THE PLAINTIFF: There were --

THE COURT: — to know --

THE PLAINTIFF: -- a couple of them --

THE COURT: -~ who you hired as a -- your expert because vou had to have -

THE PLAINTIFF: | -

THE COURT: -- an expert --

THE PLAINTIFF: -- have -

THE COURT: - for this --

THE PLAINTIFF: - | have not --

THE COURT: -- legal malpractice case.

THE PLAINTIFF: | have not formally engaged an expert witness yet, | have a
couple that | have been consulting. But may | read something inte the record,
please?

THE COURT: No.

THE PLAINTIFF: And I'd -- P'd like to ask --

THE COURT: No. I'm done.
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THE PLAINTIFF: - you -~

THE COURT: No, 'm done. But -

THE PLAINTIFF: May | ask ~-

THE COURT: -- you better get your --

THE PLAINT!FF: -~ you -~ on our common motion 1o --

- THE COURT: -- Ms. Sheridan, you better get your expert witness on board
right away because | could see a motion for summary judgment corming and if you
don’t have a legal expert to be abie to attest to the breach of the standard of care
you've gotf a problem.

THE PLAINTIFF: Can | read something into the record, Your Honor?

THE COURT: No. [ think we're done.

THE PLAINTIFF: May | ask you about our --

THE COURT: I'm gonna go to the next case. Would you please mute her?

[Proceedings concluded at 10:18 a.m.}
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ATTEST: | do hereby certify that | have truly and correctly transcribed the
audiofvideo recording in the above-entitled case 1o the best of my ability.
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
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RENE SHERIDAN, Case No.: CV20-01353
Plaintiff, Dept. No.: 10
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- 2

V3,
JOBEPH A. GUTIERREZ, ET AL,
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Defendants,
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ORDER
Presently before the Court is Defendants MAIER GUTIERREZ & ASSOCIATES,

JOSEPH GUTIERREZ, ESQ., STEVEN KNAUSS, ESQ., AND JASON MAIER, ESQ/’s
{(*Defendants™) Motion to Dismiss Pursuant to NRCP 12(b)(5). Defendants filed the Motion
to Dismiss on December 4, 2020. On December 17, Plaintiff RENE SHERIDAN (“Plaintiff"}

N N 2 s A
- 0 W e ~§

filed an Opposition to the Motion to Dismiss, On December 18, Defendants filed an Errata

Ed
fae]

to the Motion to Dismiss. On December 23, 2020, Defendants filed a Reply in suppert of the

N
(4]

Motion to Dismiss, followed by a Request for Submission.

o
e

Also pending before the Court is Defendants’ Motion for Sanctions, filed on

N
O

December 14, 2020. On December 27, 2020, Plaintiff filed an Opposition to the Motior for

]
(s>}

Sanctions. On January 4, 2021, Defendants filed a Reply in support of the ot

P
-

Sanctions, along with a Request for Submission.

)
o]
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i Discussion

NRCP 12(b)(5) provides that a claim may be dismissed for “failure to state a claim
upon which relief can be granted.” A complaint should be dismissed for failure {o state a
ctaim only if it appears beyond a doubt that plaintiff could prove no set of facts which, if true,
would entitle plaintiff to relief. Buzz Stew, LLC v. N, Las Vegas, 124 Nev. 224, 228, 181 P.3d
670, 672 (Nev. 2008). In reviewing a motion to dismiss, the court “must construe the
pleadings liberally and accept all factual allegations in the complaint as true.” Blackjack
Bonding v. Las Vegas Municipal Court, 116 Nev. 1213, 1217 14 P.3d 1275, 1278 (Nev.
2000) (citing Simpson v. Mars, Inc., 113 Nev. 188, 180, 928 P.2d 966, 967 (Nev. 1997)).

In the Complaint for Legal Malpractice, filed on August 31, 2020, Plaintiff alleges six
causes of action: (1) professional negligence, (2) breach of contract, (3) guasi-
contract/equitable contract/detrimental reliance, (4) breach of the implied covenant of good
faith and fair dealing, (5) vicarious liability, and (6) fraud. The Court wilt review each cause
of action in tumn.

a. First Cause of Action - Professional Negligence

To establish a claim of legai malpractice, a plaintiff must demonstrate (1) the
existence of an attorney-client relationship, (2) a duty owed to the client by the attorney, (3)
a breach of that duty, and (4) the breach proximately caused the plaintiff's damages. See,
e.g., Kahn v. Morse & Mowbray, 121 Nev. 464, 477, 117 P.3d 227, 236 (Nev. 2005).

‘Piaintiﬂ’ alleges she hired Defendants to represent her and her company, GaRaock,
LLC, in a business dispute. Complaint 3:24-28. Piain{iff makes many factual allegations,
alleging Defendants took various actions during her representation that caused Plaintiff
financial harm and harm to Plaintiff's professional reputation. See Complaint 3-11.

In accepting the Complaint’s factual allegations as true, for the purpases of ruling on

the Motion to Dismiss, the Court finds Plaintiff has sufficiently pled the first cause of action | .~

for professional negligence; the Court will not dismiss this cause of action.
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b. Second Cause of Action - Breach of Contract

To establish a claim for breach of contract, a plaintiff must show that a valid contract
exists, defendant breached the contract, and defendanf's breach proximately caused
plaintiff's damages. See, e.g., Hilion Hotels Corp. v. Butch Lewis Prods., inc., 107 Nev. 226,
608 P.2d 919 (Nev. 1991). Causaticn is an essential element of a claim for breach of
contract. “if the damage of which the promisee complains would not have been avoided by
the promisor's not breaking his promise, the breach cannot give rise to damages.” Clark
County School Dist. v, Richardson Const., Inc., 123 Nev. 382, 396, 168 P.3d 87, 96 (Nev.
2007) (quoting Wisconsin Knife Works v. Nat'l Metal Crafters, 781 F.2d 1280, 1289 (7th Cir.
1986)).

For the same ‘under!ying factual allegations made for the first cause of action, the
Court finds Plaintiff has sufficiently pled the second cause of action for breach of contract;
the Court will not dismiss the cause of action.

c. Third Cause of Action - Quasi-Contract/Equitable Contract/Detrimental
Reliance

“The essential elements of quasi contract are a benefit conferred on the defendant
by the plaintiff, appreciation by the defendant of such benefit, and acceptance and retention
by the defendant of such benefit under circumstances such that it would be inequitable for
him to retain the benefit without payment of the value thereof.” Unionamerica Mig. v.
McDonald, 97 Nev. 210, 212, 626 P, 2d 1272, 1273 (Nev. 1981).

For the same uhder!ying factual allegations made for the first cause of action, the
Court finds Plaintiff has sufficiently pled the third cause of action for breach of quasi-contract;
the Court will not dismiss this cause of action. |

d. Fourth Cause of Action - Breach of Implied Covenant of Good Faith and
Fair Dealing

“It is well established that all contracts impose upon the parties an implied covenant

of good faith and fair dealing.” Nelson v. Heer, 123 Nev. 217, 226, 163 P.3d 420, 427 (Ne\
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2007). A party breaches the covenant when it performs in a manner that is unfaithful to the
contract's purpose, and thus, denies the other party’s justified expectations. Perry v. Jordan,
111 Nev. 543, 948, 900 P.2d 335, 338 (Nev. 1995). Reasonable expectations are
‘determined by the various factors and special circumstances that shape these
expectations,” /d. (quoting Hiffon Hotels Corp. v. Butch Lewis Prods., Inc., 107 Nev. 226,
234, 808 P.2d 819, 924 (Nev. 1891)).

For the same underlying factual allegations made for the first cause of action, the
Court finds Plaintiff has sufficiently pled the fourth cause of action for breach of implied
covenant of good faith and falr dealing; the Court will not dismiss this cause of action.

e. Fifth Cause of Action - Vicarious Liability

Vicarious liability is not an independent cause of action, but rather a theory of
assigning liability. See Okeke v. Biomat USA, Inc., 927 F.Supp.2d 1021, 1028-29 (D. Nev.
2013) (granting motion to dismiss claim for vicarious liability on these grounds).

The Court will dismiss Plaintiff's fifth cause of action for vicarious liability.

f. Sixth Cause of Action - Fraud

To establish a claim for fraudulent misrepresentation, a plaintiff must show “(1) [a]
false representation made by the defendant; (2) defendanf's knowledge or belief that its
representation was false or that defendant has an insufficient basis of information for making
the representation; (3) defendant intended to induce plaintiff to act or refrain from acting
upon the miéreprasentation; and {4) damage to the plaintiff as a result of the underlying
misrepresentation.” Barimettler v. Reno Air, Inc., 114 Nev. 441, 44_7, 956 P.2d 1_382, 1386
{Nev. 1998).

Plaintiff has failed to provide factual allegations to support a fraud cause of action.
Plaintiff fails to factually and specifically ailege any false representation made by Defendant
Gutierrez, and subsequently has failed to provide any factual a!iegatio ns that would sﬁpport

elements {2) through (4) listed above. The Court will dismiss Plaintiff's sixth cause of action

for fraud.
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It Conclusion

Based on the foregoing,

IT 1S HEREBY ORDERED Defendants' Motion to Dismiss is DENIED in part and
GRANTED in part. The Court orders Plaintiff's fifth (vicarious liability) énd sixth (fraud)
causes of action DISMISSED. The Court will not dismiss Plaintiff's remaining causes of
action.

Because the Court finds Plaintiff has sufficiently pled, the Court does not find the
Complaint to be frivolous or filed with the intent to harass, delay, or increase litigation costs,
Therefore,

IT IS FURTHER ORDERED Defendant’s Mation for Sanctions is DENIED.

IT IS SO ORDERED,

DATED this 10th day of March, 2021.

DISTRICT JUDGE
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CERTIFICATE OF SERVICE

CASE NO.: CV20-01353

| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA, COUNTY OF WASHOE; that on the 10th day of March, 2021, |
electronically filed the foregoing ORDER with the Clerk of the Court by using the ECF
system.
t further certify that | transmitted a true and correct copy of the foregoing document

by the method(s) noted below:

Electronically filed with the Clerk of the Court by using the ECF system which will
send a notice of electronic filing to the following:

JOSEPH GARIN, ESQ. for MAIER GUTIERREZ & ASSOCIATES et al

RENE SHERIDAN

Deposited in the Washoe County mailing system for postage and mailing with the

United States Postal Service in Reno, Nevada: [NONE]

s/ Michael Decker
JUDICIAL ASSISTANT
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY QF WASHOE

RENE SHERIDAN, Case No.: CV20-01353
 Plaintiff Dept. No.: 10
Vs, '
JOSEPH A. GUTIERREZ, et al.,

Defendants.

ORDER DENYING DEFENDANTS’ MOTICN TO STRIKE
PLAINTIFF’S NOTICE OF DEFAULT

Pending before the Court is Defendants’ Motion to Strike Plaintiff's Notice of Default
("Motion™), filed on July 29, 2021. On August 9, 2021, Plaintiff filed an Oppaosition to

Defendant's Motion to Strike Plaintiff's Nofice of Defendant’s Defauff (“Opposition). On
August 17, 2021, Defendants filed a Reply in Support of Motion to Strike Plaintiff's Nolice
of Default (“Reply”) and a Request for Submission, submitling the Motion for the Court's
consideration. |

In the Motion, Defendants seek an order striking Plaintiff's Notice of Default filed on
July 23, 2021. However, this Court no longer retains jurisdiction over this matter. On July
12, 2021, the Court entered an Order Granting Defendants’ Motion to Transfer Venue,
thereby transferring venue to Clark County, Nevada. Additionally, on August 2, 2021, the

Court entered an Order Denying Plaintiff's Motion for Reconsideration, upholding its grant

the mandatory transfer of venue.
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Accordingly,

{T IS HEREBY ORDERED the Motion is DENIED for lack of jurisdiction.

IT IS 80 ORDERED.

DATED this 13th day of Qctober, 2021.

HON. KATHLEEN A, SIGURDSON
DISTRICT JUDGE
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CERTIFICATE OF SERVICE
CASE NO.: CV20-01353 |

| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA, COUNTY OF WASHOE; that on the 13th day of October,

2021, | electronically filed the foregoing ORDER DENY]NG DEFENDANTS’ MOTION TO

STRIKE PLAINTIFF'S NOTICE OF DEFAULT with the Clerk of the Court by using the
ECF system.

| | further certify that | transmitted a true and correct copy of the foregoing document

by the methad(s) noted below:

Electronically filed with the Clerk of the Court by using the ECF system which will
send a notice of electronic filing to the following:

¢ JOSEPH GARIN, ESQ. for MAIER GUTIERREZ & ASSOCIATES et al

« RENE SHERIDAN

Deposited in the Washoe County mailing system for postage and mailing with the

United States Postal Service in Reno, Nevada: [NONE]

/s/ Michasl Decker
JUDICIAL ASSISTANT
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f 6/2/2022 10:51 AM
Electronically Filed
06/02/2022 10:51 AM
CLERK OF THE COURT
1 | AFFT
2
3 DISTRICT COURT
4 CLARK COUNTY, NEVADA
i
5
6 RENE SHERIDAN, an individual, Case No. A-21-838187-C
Dept. No. XXII
7 Plaintiff,
8 | Vs
7 | JOSEPH A. GUTIERREZ, ESQ.;
10 STEVEN G. KNAUSS, ESQ.; JASONR.
MAIER, E5Q.; MATER GUTIERREZ &
11 ASSOCIATES,
12 ANSWER TO PLAINTIFEF'S MOTION AND AFFIDAVIT
13 FOR RECUSAL OF JUDGE SUSAN JOHNSON
14 || STATE OF NEVADA )
) CH
15 § COUNTY OF CLARK )
16 SUSAN JOHNSON, being first duly sworn, deposes and says:
17
1. I was elected to the office of District Court Judge, Department XXII, Eighth Judicial
18 ‘ ' '
19 District Court in and for Clark County, Nevada, in November 2006, and was sworn to serve in that
90 || position on January 2, 2007. Thave consistently served in that capacity since that date.
21 2. As District Court Judge, one of my duties is to hear and decide civil actions filed by
22 litigants within Clark County, Nevada. 1 also have two specialized assignments, i.e. Constructional
23 Defects matters under NRS 40.600 to 40.695 (since January 2, 200?) and Business Court cases
24
(since September 7, 2021). General speaking, civil actions are assigned by the Court CLetk, it
25 -
26 random, to the various district court judges for handling within the Civil- Cr1m1na1 DaV1so
- o
"%’* § i 97 | Eighth Judicial District Court,
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- 3. In 'prepe.tring my Answer and Affidavit, I reviewed NRS 1.230 which statutorily sets
5 {| forth the grounds for disqualifying district court judges from acting in a legal action or proceeding.
3 || Inthis case, [ bave not entertained actual bias or prejudice for or against any of the parties to this
4 |l action. See NRS 1.230(1). As pertinent to this matfer, ] have not entertained or shown a prejudice
: against or bias in favor of Plaintiff RENE SHERIDAN or Defendants JOSEPH A. GUTIERREZ,
j ESQ., STEVEN G. KNAUSS, ESQ. JASON R. MAIER, ESQ. and MAIER GUTIERREZ &
8 ASSOCIATES. Iam nota party or in any way interested in the aforémmﬁened action or
g || proceeding. See NRS 1.230(2)(a). Iam not related to any party to the aforementioned litigation by
10 | consanguinity or affinity within the third degree. See NRS 1.230(2)(b). I have never acted as
11 counsel or attorney for either of the parties in this particular actiﬁn or proceeding now being hieard
12 by me, See NRS 1.230(2)(c). 1am not related to any attorney representing Defendants in this case.
i See NRS 1.230(2)(d). Succinctly put, I do not have any conflict of inferest in hearing this matter and
15 deciding the issues presented.
16 4. T also reviewed NRS 1.235 which deseribes the procedures that must be followed by
17 | a party seeking to disqualify a judge for actual or implied bias or prejudice. The party’s affidavit
18 ‘must be accompanied by a certificate the afﬁciavit is filed in good faith and not interposed for delay. |
1 See NRS 1,23 5(1). Furthet, the affidavit must be filed “[n]ot less than 20 days before the date set for
2(1) | trial or hearing of the case,” See NRS 1.235(1)(a). |
99 5. On June 1, 2022, MS. SHERIDAN filed her Motion and Affidavit for Recusal of
23 | Judge SusanJ ohnson just one (1) day before TUDGE JOHNSON was to hear Defendants’ Motion
24 | to Dismiss filed July 20, 2021 and Plaintiff’s Motion to Strike Defendants” Motion to Dismiss filed
25 ’
. :_ z a 26
: _% & 27
RE % I'While MS. SHERIDAN filed the motion and affidavit, she has not served JUDGE JOHNSON with the
' ’f‘% % : 28 || gocuments as required by NRS 1.235(4) as of this writing.
GAE




1 August 3, 2021, MS. SHERIDAN has not certified the affidavit is filed in good faith and not
9 || interposed for delay.
3 6.  The history of MS. SHERIDAN’S matters is cxtensive. MS. SHERIDAN filed her
4\ initial Complaint for Legal Malpractice against MR. GUTIERREZ, MR. KNAUSS, MR. MAIER,
> and MAIER GUTIERREZ & ASSOCIATES on April 14, 2020, asserting claims of (1) Breach of
: Fiduciary Duties, (2) Professional Negligence, (3) Fraud, (4) Breach of Contract, (5) Accounting
3 it Fraud and (6) Concert of Action and/or Conspiracy. See Sheridan v. Gutierrez, Case No. A-20-
9 || 813635-C (also referred to as the “first case.”). The first case was assigned at random to Departmem
10 | XXIV (Judge James Crockett). On July 28, 2020, after being presented with Defendants’ Motion to
1T Dismiss filed June 9, 2020 and PlaintifPs Counter-Motions for Summary Judgment filed June 21
12 and 22, 2020, respectively, JUDGE CROCKETT found MS. SHERIDAN’S Complaint did “not
i plead any factual assertions that would support any cognizable claim for relief against Defendants.”
15 | As a consequence, JUDGE CROCKETT granted Defendants’ Motion to Dismiss without prejudice,
16 H Thereafter, Defendants filed a motion for attorney’s foes and costs which was granted on October
17 1 20,2020.2 MS. SHERIDAN appealed JUDGE CROCKETT’S order awarding fees and costs, but
18 she never appealed the Order Granting Defendants’ Motion to Dismiss Without Prejudice.”
9 7. On August 31, 2020, MS. SHERIDAN filed a Complaint for Legal Malpractice
2(1] against MR. GUTIERREZ, MR. KNAUSS, MR. MAIER and MAIER GUTIERREZ &
22 || ASSOCIATES in the Second Judicial District Court, in and for Washoe County, Nevada (Case No.
23 I CV 20-01353) (also referred to as the “second case.”). About eleven months later, 611 July 20, 2021,
24 || the Second Judicial District Court issned its Order Granting Defendants’ Motion to Transfer Venue
25
: é . E 26 - 20213.¥UDGE CROCKETT’S decision was later affirmed on appesa! by the Nevada Court of Appeals on December
 EBe 27 , E"Dismissal without leave to amend under NRCP 12(b) results in 2 judgment on the merits. See Zalk-Jogephs
: Q_ g E Co. v. Wells Cargo, Inc.. 81 Nev, 163, 400 P.2 621 (1965). Notably, MS. SHERIDAN sought to reopen the case over a'j_i::._r
2 g 2 28 year later and that motion was denied by JUDGE JESSICA PETERSON as set forth in Order filed September 25, 21?2 I




{ resulting in the second case (then consisting of 736 pages) being transferred to the Eighth Judicial
2 |i District Court and assigned to Department XI (Judge Elizabeth Gonzalez) under Case No. A-21-
3 1| 838187-C. This Court notes, upon the case’s transfer, the Clerk’s Office in the Eighth Judicial
4 | District Court “opened” the case and identified it as “other civil matters” on the Civil Cover Sheet.
) While this categorization ordinarily may be insignificant to litigants, MS, SHERIDAN has argued it
j as an important issue throughout the case and was one basis for her seeking disqualification of
g |7 UDGE GONZALEZ on August 3, 2021.* Of significance hére, while another Motion to Dismiss
9 || filed by Defendants on July 20, 2021 was pending, the second case was consolidated with the first
10 || (Case No. A-20-813635-C) and reassigned to Department VIIT (Judge Jessica Peterson) on
I November 3, 2021.5
12 8. On April 26, 2022, JUDGE PETERSON recused_ herself from hearing the matter,
Z The consolidated matter was reassigned at random to be heard by Department XXIII (Judge Jasmin
15 Lilly-Spells) on April 28, 2022. Defendants filed their Peremptory Challenge and the matter was
16 || recassigned to Department XIV (Judge Adriana Escobar), Plaintiff filed her Peremptory Challenge
17§ on May 2, 2022 and the case was again reassigned to Department XXII (Judge Susan Johnson),
18 3. The crux of MS. SHERIDAN’S Motion for Recusal appears to stem from nﬁy actions
‘ o and rulings made May 12, 2022 and thereafter. On May 12, 2022, 1 granted in part, denied in par,
‘ j? Defendants® Motion for Sanctions and to Deem Plaintiff as a Vexatious Litigant, and denied
27 [ Plaintiff’s Counter-Motion for Sanctions. Specifically, I gfanted Defendants’ motion as it songht an
23 || increase in security for costs from MS. SHERIDAN (an out-of-state resident) from a singular $500
24 1 t0 8500 per defendant ($2,000) pursuant to NRS 18.130; 1 deﬁied Defendants’ motion to deem MS.
25
z ?& 26 - . . _
% Eﬂg Y e Chict ﬁsgr%gﬁzgéﬁgmmed from ofﬁce_ September 7, 2021 before MS. SHERIDAN’S motion was decided by
= = § *In January 2021, afier judicial elections and JUDGE CROCKETT’S retirement, it is JUDGE JOHNSON'S
2‘ E% 28 || inderstanding Department XXTVs civil cases \fv.ere reasszgnedto])epartment VIIL.
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{ SHERIDAN as a vexatious litigant. During the hearing, MS. SHERIDAN appeared by telephone as
7 || opposed to vi&eo or personally, Iinformed MS. SHERIDAN I permit attorneys and parties to
3 || appear in person or remotely. However, if the choice is to appear remotely, the appearance must be
4 by video with the aftendee dressed appropriately for courtroom setting with suitable background;
3 that is, the Court does not allow attorneys or litigants to appear via telephone where they cannot be
j seetl, I informed MS. SHERIDAN I would hear from her via telephone that day, but in the future,
g she needed to personally atiend or appear via video. During the May 12% hearing, MS. SHERIDAN
g | interrupted and was speaking over me causing difficulty for the court recorder who was taking down
10 |i the talks ‘ef two people speaking at the same time.® To avoid me increasing the volume of my voice
1 or yelling, T instructed my court recorder to mute MS, SHERIDAN’S microphone se [ could finish
12 speaking without interruption. Once I finished talking, the court recorder was instructed to unmute
12 MS. SHERIDAN.’S microphone so she could speak and be heard. While I would need to review the
15 ! transcript of the proceedings for accuracy, my memory is MS. SHERIDAN interrupted and spoke
16 I over me and her adversary a fow times resulting in her being muted and then unmuted.
17 10.  During the May 12, 2022 hearing, | indicated I had reviewed the record and it
18 appeared to me the first case (No. A-20-813635-C) had been dismissed and essentially closed by .
1 JUDGE CROCKETT’S July 28, 2020 Order. In my view, the open or “second” case (A-21-838187-
jj C) should not have been consolidated with the closed “first” case, and I likely would deconsolidate
99 | the two matters and have the parties” differences decided in the second case only. I thereafter filed
23 | an Order that bifurcated the consolidation and ordered future papers and pleadings would be filed in
24 |l the open “second” case. See NRCP 42(a) (“If actioné before the court involve a common guestion of
25 law or fact, the court may: ...(3) issue any other orders to avoid unnecessary cost or delay.”)
§ ) E 26
2. 27
224 *Department XXIV's court recorder, NORMA RAMIREZ, typically takes down the testimony and/or arguments -
| % % % 28 by typing as she is video-recmdigg, RN
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1 11.  Inmy review of the two actions, I noted accusations were made by MS. SHERIDAN
5 | that staffs of prior-assigned judicial departments were hostile and uncooperative, and there were
3 || misunderstandings as to calendaring or procedures when communications between MS. SHERIDAN
4 | and staff were oral or verbal. To avoid any accusations of hostility, miscommunications or
e misunderstandings between my staff and the parties and/or attorneys, I ordered all communications
: between the parties, attorneys and Court staff be made in writing or upon the record.
] 12. As the Court’s record reflects, the hearings concerning Defendants’ July 20, 2021
9 || Motion to Dismiss and Plaintiff’s August 3, 2021 Motion to Sttike Defendants® Motion to Dismiss
10 ) were scheduled Thursday, June 2, 2022 at 9:00 a.n. MS. SHERIDAN filed two Notices of Appeal:
11 {1) on May 20, 2022 (in Case No. A-20-813635-C) and (2) on May 31, 2022 (in Case No. A-21-
i 838187-C). She is appealing my decision to bifurcate the open (second) case from the closed (first)
14 one.
15 t 13.  Ihave reviewed MS. SHERIDAN’S Motion and Affidavit for Recusal filed June 1,
16 {§ 2022 and address her peints. MS. SHERIDAN first posits she was denied her rights under Nevada
17 || law end the United States Constitution when I instructed my coutt recorder fo mute the microphone
18 at the May 12® hearing. MS. SHERIDAN claims I denied her the right to give testimony. As noted
;5)) above, MS. SHERIDAN was talking over me and her adversary, and to avoid my having to increase
21 the volume of my voice or o yell, I did instruct the court recorder, NORMA RAMIREZ, to mute the
27 || micropbone. However, once I and the defense counsel finished speaking, I instructed the recorder to
23 || unmute MS. SHERIDAN and she was able to speak and “give testimony.” I would invite the Chief
24 1l g udge or her designee to review the trangeript (once it is drafted) or the video-recording attached to a
25 copy of this Affidavit and Answer which is hand-delivered to the Chief J udge. |
E . E :;j 14. MS. SHERIDAN also claims by “De-consolidating the cases, [1] improperly remdv
é% é 28 Plaintiff’s case for Legal Malpractice, together with the Plaintiff’s documents and evidence;-;gnd
B E A 6 f_f




1 opened a singular case fictitiously titled by Defendants as “OTHER CIVIL MATTERS.” Contrary
2 || to MS. SHERIDAN’S assessment, I did not improperly remove her case from a legal malpractice
3 || status or open a singular case “titled by Defendants™ as “other civil matters.” As noted above, the
4 classification of “Other Civil Matters” was made bf the Court Clerk’s Office when it received the
s Order transferring the case from the Second to Eighth Judicial District Court along with the 736
: pagés on July 20, 2021, over nine (9) months before I was assigned to hear the case. MS.
] SHERIDAN’S documents and evidence are contained within the 736 pages. The categorization
9 | “Other Civil Matters” does not change the character of MS. SHERIDAN®S legal malpractice claims.
10 15.  MS. SHERIDAN also states I denied her constitutional right to have her Opposition
11 4o Defendants® Motion to Dismiss listed as a matter to be heard. I do not recall that issue, but .
12 typically only affirmative niotions (not defensive oppositions() are listed as items to be heard on the
;z Court’s caleﬁdar. Most certainly, I anticipated and would have accorded MS. SHERIDAN the
15 dpportunity to oppose Defendants’ Motion to Dismiss when it was to be heard June 2, 2022.
16 16.  MS. SHERIDAN also claims I “had illegally demanded that [she] attend a hearing in
17} her court on June 2™, 2022 regarding the issues on Appeal in violation of Nevada law. 1 first note it
18 is not “illegal” to require a party fo attend a hearing within a courtroom-—I have the inherent
1 authority to require attorneys and/or parties to appear in the courtroom. Notwithstanding that
;) premise, I did not require MS.SHERIDAN to appear in the courtroom for the June 2, 2022 hearing.
22 |l Ispecifically informed her she could either come to the courtroom or appear remotely; if she elected
23 | to appear remotely, she needed to attend by video with suitable clothing and background.
24 17.  MS. SHERIDAN also proposes L, “by [my] own admission, not only ‘closed her mind
25 to the presentation of evidence,” but was actively involved in omitting and removing evidence.” I
% . S ii am perplexed by such statement as T had not had the opportunity to hear the parties’ arguments and ;
g % % 28 || °F “presentation of evidence™ concerning Defendants’ Motion to Dismiss or Plaintiff’s Motion to _
#0808 7
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Strike Defendants” Motion to Dismiss. I do not know what she means by the statement I “was
actively involved in omitting and removing evidence.”

18.  Inmy view, I have not committed an appearance of impropriety subject to
disqualification. As Ihave an obligation to rule and render decisions, I see no reason why the matter
should be reassigned to another judgé. MS. SHERIDAN apparently disagrees with my prior ruling,
but that position is not enough to warrant my disqualification from hearing the case.

FURTHER AFFIANT SAYETH NAUGHT.,
Dated this 2nd day of Juns, 2032

4U-4‘L’U—/ . '\Fﬁr’m—m

SUSAN JOHNSON, DISTRICT COURT JUDGE

2AA FOB FDYF 9183
Susan Johnson
District Court Judge
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2
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3 CLARK COUNTY, NEVADA

4

5

5 Rene Sheridan, Plaintiff{s) CASE NO: A-21-838187-C

7 V8. DEPT. NO. Department 22

8 Jozeph Gutierrez, ESQ,

o Defendant(s)
10
1 AUTOMATED CERTIFICATE OF SERVICE
12 This automated certificate of service was generated by the Righth Judicial District

Court. The foregoing Affidavit was served via the court’s electronic eFile system to all
13l recipients registered for e-Service on the ahove entitled case as listed below:

14V Service Date: 6/2/2022

= Charity Johnson cmj@mgalaw.com

: Jason Maier Im@mgalaw.com

18 Joseph Gutierrez jag@mgalaw.com

19 I Joseph Garin igarin@lipsonneilson.com
20 {| Kimberly Glad kglad@lipsonneilson.com
211 Susana Nutt | smutt@lipsonneilsen.com
22 Jonathan Wong jwong@lipsonneilson.com
2 RENE SHERIDAN RSHERIDAN34@AQGL.COM
j: PATRICK CANN ON HOTOPIX@GMAIL.COM
26
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5/12/2022 4:34 PM
Elsctronicaily Filed -
;05/1212022 434 PM,
© CLERKGF THE COURT
1 | ORDR
2
3 DISTRICT COURT
4 CLARK COUNTY, NEVADA
5
6 RENE SHERIDAN, an individual, Case No. A-20-813635--C
Dept. No. XXII
7 Plaintiff,
8 Vs.
9 | JOSEPH A. GUTIERREZ, ESQ.;
10 STEVEN G. KNAUSS, ESQ.; JASON R.
MAIER, ESQ.; MAIER GUTIERREZ &
11 ASSOCIATES,
Consolidated with:
12 Defendants. A ,
13 || RENE SHERIDAN, an individual, Case No. A-21-838187-C
Dept. No. XXII
14 | Plaintiff,
15 Vs.
16 |
JOSEPH A, GUTIERREZ, ESQ.;
17 STEVEN G. KNAUSS, ESQ.; JASON R.
MAJER, ESQ.; MAIER GUTIERREZ &
18 | ASSOCIATES,
19 ORDER DE-CONSOLIDATING CASES AND CLOSING CASE NQ. A-20-813635-C
20
Plaintiff RENE SHERIDAN originally filed her 3-page Complaint for Legal Malpractice on
21
2 April 14, 2020 in the Eighth Judicial District Court, in and for Clark County, Nevada, and the case
23 (| was assigned to Department XXIV (Judge James Crockett). On July 28, 2020, after being presented
24 || with Defendants® Motion to Dismiss filed June 9, 2020 and Plaintifs Counter-Motions for
25 Summary Judgment filed June 21 and 22, 2020, respectively, the Court found MS. SHERIDAN’S
E E 26 Complaint did “not plead any factual assertions that would support any cognizable claim for relief
£2. 27
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1 against Defendants.” Accordingly, Defendants’ Motion to Dismiss was granted withour prejudice.’
2 || While MS. SHERIDAN thereafter appealed the Court’s post-judgment order awarding Defendants
'3 |l attorney’s fees and costs,” she did not appeal Judge Cmckétt’s Order Granting Defendants’ Motion
4 || to Dismiss Without Prejudice.’
. On August 31, 2020, MS. SHERIDAN filed an 18-page Complaint for Tegal Malpractice in
j the Second Judicial District Court, in and for Washoe County, Nevada (Case No. CV20-01333),
3 Almost one year later, on July 20, 2021, the Court in the Second Judicial District Court issued its
9 || Order Granting Defendants’ Motion to Transfer Venue, resulting in the case (then consisting of 736
10 || pages) being transferred to the Eighth Judicial District Court and assigned to Department XT (Judge
1\ Blizabeth Gonzalez) under Case No. A-21-838187-C. Of significance here, while a second Motion
12 to Dismiss (filed by Deferidants on July 27, 2021) was pending, the case was consolidated with Case
i No. A-20-8136:§5~¢,' and thus, reassigned to Department VIII on November 3, 2021.
15 - Cn Apr11 26, 2022, Judge Peterson recused herself from hearing the matter. The case was
16 || reassigned at random: to be heard by Department XXIII (Judge Jasmin Lilly-Spells) on April 28,
17 | 2022, De’féndants filed their Peremptory Challenge, and the matter was reassigned to Department
i8 X1V (Judge Adriana Escobar). Plaintiff filed her Peremptory Challenge on May 2, 2022, and the
H cése was again reassigned at random. to Department XXII (Judge Susan J ohnéon}.
j? As the primary action, Case No, A-20-813635-C, has been resolved by Tudge Crockett’s
99 | graut of the Motion to Dismiss on July 28, 2020, thete is no reason for this matter to remain open or
23 & active. While MS. SHERIDAN argued at hearing scheduled May 12, 2022 the case should remain
24 |
25 ‘Dismissal without leave to amend under Rule 12(b) of the Nevada Rules of Civil Procedure (NRCP) results in
a judgment on the merits. See Zalk-Josephs Co. v, Wells Cargo. Inc., 81 Nev. 163, 400 P.2d 621 (1965).
o g 26 f()n December 29, 2021, the Nevada Court of Appeals issued its Order of Affirmance, affirming the award of
D attorney’s fees and costs. ‘
ag. 27 3Upon Judge Crocketts retirement from the bench in early January 2021, Case No. A-20-813635-C, which had
i é % 28 remained open, was reassigned to Department VI (Jndge Jessica Peterson).
2




| || openas her appeal was only from the Court’s post-judgment order granting attorney’s fees and costs,
2 || Plaintiff ignores the grant of the motion to dismiss resulted in a judgment on the merits. Notice of
3 || Entry of Order was filed and served on July 30, 2020, meaning the time to appeal the matter has
4 i long since expired. See Rule 4(a)(1) of the Nevada Rules of Appellate Procedure (NRAP) (“[A]
5 .
notice of appeal must be filed after entry of a written judgment or order, and no later than 30 days
6
; after the date that written notice of judgment ar order appealed from is served.”) (Emphasis added),
2 Accordingly,
9 IT IS HEREBY ORDERED, ADJUDGED AND DECREED the primary case, Sheridan
10 | v. Gutierrez, No, A-20-813635-C, shall be statistically closed, and all future papers and pleadings
11 shall be filed in what was the secondary case, Sheridan v, Guijerrez, No. A-21-838187-C". The
caption shall be changed to reflect a deletion of the primary case caption, meaning the secondary
case captiononly. . -
14 RS RO Dated this 12th day of May, 2022
15 @ﬁw./ iANL s
16 '
SUSAN JOHNSON, DISTRICT COURT JUDGE
17 . CBA 938 FE55 51EE
Susan Johnson
18 District Court Judge
19
- 20
21
22
23
24
25
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CSERV
2
DISTRICT COURT
3 CLARK COUNTY, NEVADA
4
5
6 Rene Sheridan, Plaintiff(s) CASE NO: A-20-813635-C
7 Vs, DEPT. NO. Department 22
3 Maier Gutierrez & Associates,
9 Defendant(s)
10
11 AUTOMATED CERTIFICATE ()F SERVICE
12 This automated cemﬁcate of semce was’ generated by the Elghth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
13 1 recipients reglstered for e—Semce on the above ent:ﬂed case as listed below:
|| service Date 5!12;202
Chanty .Tohnson - emj@megalaw.com,
Iason Ma1er jrm@mgalaw.com
Joseph Guhen‘ez = o jag@megalaw.com
o ll Klmherly Glad ¥ :' 7 kglad@lipsonneilson.com
20 . _--Susana Nutt snuit@lipsonneilson.com
“Jonathan Wong jwong@lipsonneilson.com
|| ASHRAHEIA ash12392610@yahoo.com

Patrick Cannon hotopix@gmail.com
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A-21-838187-C ‘ DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES ‘ September 09, 2021

A-21-838187-C Rene Sheridan, Plaintiff(s)
Vs,
Joseph Gutierrez, ESQ, Defendant(s)

September 08, 2021 06:00 AM  Plaintiffs Motion to Strike Defendant’s Motion to Dismiss and

Affidavit for Recusal of Judge Elizabeth Gonzalez

HEARD BY: Hardcastle, Kathy; COURTROOM: R.JC Courtroom 03B
Vacant, DC 11

COURT CLERK: Guerra, Valeria
RECORDER:  Hawkins, Jill
REPORTER:

PARTIES PRESENT:

JOURNAL ENTRIES

Court FOUND the present matter was previously filed and assigned to Judge Crockett as case
No. A-20-813635-C, The latter Judge Crockett granted Defendant's Motion to Dismiss Without
Prejudice, After the case was dismissed Plaintiff filed the in the Second Judiclal District Court
in Reno, NV, Plaintiff fited in the Second Judiciai District Court to avoid further action from
Judge Corckett. Defendants filed a motion to dismiss citing Judge Crockett's decision. The
motion to dismissed was denied and Defendants filted a motion te change venue which was
granted and the case was moved to the Elght Judicial District Court. Under the rules of the
District Court when subsequent case is brought about involving the same parties and
fransactions in order o prevent judge or forum shopping the case is required to be reassigned
to the department with the fowest case number.

COURT ORDERED, case A-21-838187-C to be consolidated with A-20-813635-C and
transferred to Department 24.

COURT DENIED, Plaintiff's Affidavit of Prejudice since Judge Gonzalez had retired, matter is
MOOT. :

Defendants pending motion to dismiss needs to be renoticed under A-20-813635-C if it is to be
- . heard. '

~ Pending motion to strike needs to be renoticed under A-20-813635-C if it is to be heard.

Printed Date: 8/28/2021 Page 1 of 1 Minutes Date: September 02, 2021

Prepared by: Valeria Guerra
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8/21/2021 1:41 PM
A-21-838187-C

DISTRICT COURT
. CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES September 17, 2021

A-21-838187-C Rene Sheridan, Plaintiff(s)
’ VS,

joseph Gutierrez, ESQ, Defendant(s)

September 17, 2021  3:00 AM Motion
HEARD BY: Hardcastle, Kathy COURTROOM: Chambers

COURT CLERK: Valeria Guerra

.-JOURNAL ENTRIES

The Motion for Contiriliance cartie ;before this Court on the September 17, 2021 Chamber Calendar.
The Court has reviewed the Mo_i;on and the Limited Opposition. The Court previously reviewed the
Motion for Continuarice iri Relation to the Hearing on September 9, 2021. The Court entered a
Minute Order on September'9,2021 transferring the case to Department 24 to be consolidated with A-
20-813635-C. As such; this Department cannot take any further action on this motion. Therefore,
COURT ORDERED matter OFF CALENDAR and Plaintiff to Re-notice the Motion if further action is

needed.

CLERK'S NOTE ‘A copy of this minute order was distributed via Odyssey File and Serve. -
vg/ /9/21/21

PRINT DATE: 09/21/2021 Page 1of 1 Minutes Date: ~ September 17, 2021
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CORPORATIONS 1-XX, inclusive,

‘I MAYER GUTIERREZ & ASSOCIATES;
J1a Domestic Professional LLC, and

b 10/2472021 10:16 AM
Electronically Filed

;§Gf21/2021 10 %5 AM

' CLERK OF THE GOURT
CODE '

Rene Shetidan

23823 Malibu Road, #50-364
Maiibu, CA 902465

Tel: 310-422-9944

In Pro Per

oT

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF CLARK

RENE SHERIDAN, anmdwzdualm"_ :

Case No.: A-21-838187-C
Dept. No.: 11

ENTRY OF ORDER

.
y

EN ‘;G’.‘ I{NAUSS an individual;
JASON R MAIER, and individual;

‘DOES I-XX, inclusive, and XY7Z,

Defendants. -

!
PLEASE TAKE NOTICE that on September 9%, 2021 an Order

consolidating case A-21-838187-C with case A-20-813635-C and having these cases

transfetred to-Bepartorent-24 was filed by the Honorable Judge Kathy Hardcastle
-the Depariment handling the lowered numbered case

1
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of Department 11 in the Eighth District Court of Nevada in the above matiter, a copy

of the Order is attached hereto (Exhibit-A) and made part hereof,

Having considered the papers and pleadings relevant to this matter, and for

good cause appearing, the COURT FINDS and ORDERS as follows:

1. Plaintjff filed in the Second District Court in Reno NV, after Defendants’
filed a Motion to Dismiss in the 8% District Court of J udge Jim Crockett in
Department 24, where the Defendant’s Motion to Dismiss was granted without
Prejudice. A subsequent case was then brought involving the same parties and
transactions in the 2% Distﬁct Court of Nevada.

2. The Honorable Judge Kathleen Sigurdson of the 2™ District Court DENIED
the Defendant’s Motion to Dismiss.

3. The Defendants’ filed a Motion to Change Venue which was granted and
the case was moved to the Eighth District Court,

4. The 11% District Court correctly FOUND that “under the rules of the District
Court when a subsequent case is brought about involving the same parties and

transactions in order to prevent judge or forum shopping the case is required to be

lreassigned to the department with the lower case number.”
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The Court ORDERS that case A-21-838187-C must be consolidated with
-20-813635-C and ' “Prepartmera,

A-20-81 C and transferred to the depariment with the lower case number.

COURT DENIED, PlaintifPs Affidavit of Prejudice since Judge Gonzalez had

retired, matter is MOOT.
Defendants’ pending motion to dismiss needs to be renoticed under
A-20-813635-C ifit is to be heard.
Pending motion to strike needs to be renoticed under A-20-8 13635-C if itis to be
heard.
The C;:mrt ORDERS that case A-21-838187-C and case A-20-813635-C be

consolidated and transferred to-Depastment-24 of the Eighth District Court of
o

the department with the lower case number
Nevada. ‘ Fa

Dated this 20™ of Qctober, 2021

Rated this 21st day of Oatnhar, 2021

4=

Dzstmt Ccurt J ud
178 FD3 4DEE 48CA

Bixler, James
District Court Judge
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Respectfully Submitted by:

RENE SHERIDAN
Acting Pro Se

Pursuant to NRS 239B.030, the undersigned does hereby affirm that the preceding document

does not contain the social security number of any person. ’

DATED THIS 20%, day of October, 2021.

/s/ Rene Sheridan
Rene Sheridan

23823 Maliby Road, #50-364
Malibw, CA 80265

Tel: 310-422-9944

In Pro Per
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CERTIFICATE OF SERVICE

I certify that on October 20%, 2021, I served a copy of ENTRY OF ORDER upon all

parties as follows:

XX- ' By BElectronic Service through Clark Ccutrty e Filing system.

By mailing first-class mail with sufficient postage prepaid to the following address:

Lipson Neilson P.C.

Joseph P. Gatin, Esq.

Jonathen K. Wong, Esq.

990¢ Covington Cross Drive, Suite 120
Las Vegas, NV 89144

Rene Sheridan

23823 Mallbu Road, #50-364
Malibu, CA 90265

Tel: 310-422-9944

In Pro Pey







A-21-838187-C DISTRICT COURT
- CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTESR September 09, 2021

A-21-838187-C Rene Sheridan, Plaintiff(e)
Vs,
Joseph Gutierrez, ESQ, Defendant(s)

September 09, 2021 08:00 AM  Plaintiff's Motion to Strike Defendant's Motion to Dismiss and
Affidavit for Recusal of Judge Elizabeth Gonzzalez

HEARD BY: Hardcastle, Kathy; COURTROOM: RJC Courtroom 038
Vacant, DC 11 :

COURT CLERK: Guerra, Valeria
RECORDER: Hawkins, Jill
REPORTER:

PARTIES PRESENT:

JOURNAL ENTRIES

Court FOUND the present matter was previously filed and assigned to J udge Crockett a5 case
No. A-20-813635-C. The latter Judge Crockett granted Defendant's Motion to Dismiss Without
Prejudice. After the case was dismissed Plaintiff filed the in the Second Judicial District Count
in Reno, NV, Plaintiff filed in the Second Judicial District Court to avoid further action from
Judge Corckett. Defendants filed a motion to dismiss citing Judge Crockett's decision. The
motion to dismissed was denied and Defendants filed & motion to change venue which was
granted and the case was moved to the Eight Judicial District Court. Under the rules of the
District Court when subseqguent case is brought about involving the same parties ang
transactions in order to prevent judge or forum shopping the case is required to be reassigned
to the department with the lowest case number.

COURT ORDERED, case A-21-838187-C to be consolidated with A-20-813635-C and
transferred {0 Department 24.

COURT DENIED, Plaintiff's Affidavit of Prejudice since Judge Gonzslez had retired, matter is
MCOT.

Defendants pending motion 1o dismiss needs to be renoticed under A-20-813635-C it Is fo be:
heard,

Pending motion to strfke needs to be renoticed under A-20-813635-C # it is to be heard.

Printed Date: 6/28/2021 Page 1 of 1 Minutes Dats: September 08, 2024

Prapared by: Valeria Guerra




CBERV

2 ‘
DISTRICT COURT
3 CLARK COUNTY, NEVADA
4
5
6 Rene Sheridan, Plaintiff(s) CASE NO: A-21-838187-C
7 vs. DEPT. NO. Department 11
3 Joseph Gutierrez, ESQ,
9 Defendant(s)
10
11 AUTOMATED CERTIFICATE OF SERVICE
12 This automated certificate of service was generated by the Eighth Tudicial Distriet
Court. The foregoing Order was served via the court’s electronic eFile system to all
13 1l recipients registered for e-Service on the above entitled case as listed below:
M| service Date: 10/21/2021
15
Charity Johnson cmj@mgalaw.com
16
7 Jason Maier rm@mgalaw.com
18 Joseph Gutierrez jag@mgalaw.com
19 || Joseph Garin jgarin@lipsouneilson.com
20 |} Kimberly Glad kglad@lipsonneilson.com
21l Susana Nutt snutt@lipsonneilson.com
2 Jonathan Wong jwong@lipsonneilsorn.com
23
Katrina Leaver KLeaver@lipsonneilson.com
24
e RENE SHERIDAN RSHERIDAN34@AOL.COM
26 || PATRICK CANNON HOTOPIX@GMAIL.COM
27

28
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1. fervive,
Tha termis-and provisisng inghis Wire Transfer Agresment
UAgreement’} describe our wire trarsTer sirvice, induding whist
you cayy expect from us iPMorgan Chase Bank; MAdand the
SECUrity proceolres wi vl take whanyou send g wive transier.
if there Is @ conflict between any section of Your Deposic Account
Agreement and this Agreermst, the provisiohs of this Agraement
will apply.
The Tellowing types of wire transters, when complated by 2 ranch
banker 3y by a Chrase Private Clleiw banker; are governes by this
Agrasment;
»  Domestic Wire Transfer: & wite irensfer sentte a bank
within thes U5, ineluding its varritorvies,
« InternatisasiWire Transfor A wire ransfer sent In
nither U5 orforsign curtendles, intlusing using our
Chiase Globa! Transfer sevuite, t 2 batt ouizsits the 1.8,
Cansumer intatratibhal Wire Transfers are wiresthat
ara sent from.ai agcour used nilrinry Tor persanal,
famitly, ar househola-hurpasés,
By providing your sigrature a8 suthorizatioh, 5 bart of o
Security procedures, Yo sgres tathese termms and cofditions and
autherizeus to privide yiu Bomestic Wire Trarisfers or
international Wire Fransfers. Wire transfers. whea completed (ging
our Crding Senvives ar Mobile Services, are foverned by a separate
BEFesmant,

2 Security Procedurss.

These secutity procadires are oaly 1o help firevertt inmahorized
ATESS Wy YO ACOURT. Af] wire Wansldr renuasts po thraugh an
interns evievs, sndwe ey need Lo chatert you o verdy
infarmRton ahaut Your wire transfer, We may imgose siricter
security propedures for any particular wire ansfer you make, but
wé Nave 13 Ghigation te-doso. Hive thoose 1 impose styicher
seourity procedures, we will not be fiatie wd yor fr anydelive iy
fosses, and we-will not be shfigated tg impase stch security
pronadures i the future

{#) For Chase Branch Wire Transfers Only

Whehl yol: request a wire trapsfer b g branch you will be required
1o peavideyaur SErAlUe asauthorization Tor eaeh wire transfor

A show vatid identification. Tou ackiowietps 1Hese seourity
pratedures used for wire reguests you make In 2 branch are 3
comrarcially tearatshie method of verifiing your Branch wirs
transfer. You ave resporsibie for sty wice tansher issued in your
name usitng these security procediures, whithér or not you attually
Buthorired the fegnafar,

{hy For Ehasy Prvate Client Custorrers. Oty

Onty Chase Private Clisnt Télephone Banklog can complete vour
wire trinsfer requast ueing this semvice, To request wire transfers,
you frast provide your signaiure ag authorization smd maintain.an
active Chase Private CHant Chacking of Savings acceuris. On the
authorization farm you cab place a dollar imit on the wiee
Lrarisfors you request,

You. reay request § wire trangfer by telephong, ang you
agras that we will conflem your veuest Uy using dmeatd
the Ioflowing secutity procaduces, ot our discretion

= Lonfipming certain persond] information sbout vou,

+  Contacting you, ahother account holder or somedns else

o Bave disted on the authorization form,

Yo may request a wirg ansfer by email, and you agree
thatwe will conflem your request by contacting you or
anathear azeonnt Bolder,

Wa may call your st any phose number we have for you in
aur records or (p the phone numbers provided enthe
avthorization foerm,

NIEZHG-CE WA DR2G

*  You atitmowledige that we offer wire vansfer sarvices i
Rarsun at oyrbranches, or onling which previde ahighey
Fevel nf securily far your actounts, &0 you 0an use these
optlons inshead. Yot acknowiedge the respective savuriy
grocedures abve for wire ransfers are 2 canrbercially
reasonabie medhad of verffing vour wits transier. You
are rasponsibie faramy vire transfer issued In vour name
usiry: thess security procedures, whather or not ven
sctiially suthorized the wransfer,

*  Hybudo net specity the accourt Trom wirich t8 subaract
the fumids, we can subtrsey the amourt of the wire
transtesfrom any acceunt vou desiprated onthe
Blthorizavinn fores,

3. Processing, Canceling. Delays andd Notifications of Wire
“Heansters. ,

ta} Processing We'll Slrtarressing your wite ransior the sams
hiisiness day 5 we relodve B before the ciin® Smeswa establish
from tmeto e or provide you &t the time you reguestyaur
ransfer. if we recelve yhuy resprestator that e, we'l process it
the following brsiness iy, Aftéiwe start processing your wire
transfar, you must have suaiiable funds in the depasic LTI YOI
deslgnated im your instrictions.

[h) Canceling: YWou have tve right to cance! Consumer istemationa)
Wire Transfey ot 1 cost 10 youe withie 30 minugs aftgr Yot Eriva
gutharized us W send f. For altathar wire wansfary, oncs you have
sabrritted awire transfer for the current business day, you canoit
taneet i afier wehverbagun pradessing, bub by may ratuast U i
attempt e retarn the funds 1o you. 1 she recipient’s bari agress,
your Rmds may be raturnad By you, But kel not the Tl amount
ihat was-originally sent, We will not automstinaily concat vour wire
transter due to the transfer belng delpyed by more than Bve
business.days; ifwe dn cancel yuur wis trarsfer seell astfy you,

i3 Maditylng: Onee a vire ransfer has heguh precessing, we wig
oot be-able tp change sny type of wire ransfer reguests urdess

the raciplent's hank agrees. If the recipients bank dedines change
the wire trarsfier raquest, you will be responsible for the wetsfer Yo
inlially retuested,

{4} wikerna! Review: During.our intersal review, we may suliract
Funds fram your aceount or place 2 hokd on vour atcount and & may
result in pracessing delsys, Onoe we Bave released the wive ranslar,
Hhe redinlent's bank rmay dalay creds to e recisient gus to their
e ireaenal review processes. |
{3 Notifications: We will send vou ar emsil rolficokion on the ‘
status of your wire traaster, {1 will be seat to an ezl adtiress you

fance provided. We may also nowly vou vesbially of the status of Feilie
wirestranster, batwa pre not retuired Yo 28 st, i you do not Mave

art ernait address on file, ¥ the amai s retursed undeliverable, or
we are enable to send an emzil dbe o systers fallures or outages

beyend our reasonable comrel, it & your resprnsibBity ™ monlios
your actount for the status of your wire ransfer, You may tomact

s for the statas of your wirs trarsfer, These rintifisstion methous

are deernat to be commercially reaspnable. Aoy other infrmiation

wa may grovite upen successhlly schoduling awire transfer is nnty

an indication tha we've received your reqeeTt and ot an indication
that wa've arcapted your wirs Fansfer,

4, :tﬁémﬂfyi’ng Mumber. o L )

We & any other hank irrsolved o the wire transfer will curtipdste

your wive ransfer request using the accowst number or hank

identfication number you pravite. evar i the mueniers do not

mateh the rediplent's of hank's narme. i youl provided os on

incarrect ascount siamber for the revipient or an Incorrecs routing

or Idantiffcation numbar for the recfuime's bank, you soult loxe the

smount of the transfer,

i £




&, Future Tarood Wire Transfies,

g ey PRdaEst o Rl daned {one ~Sivet st wies
trapster up to 10 Gusiness days Trom dhe corment busiiess day's
axbait ti, Vit cannutosewsl s Dibtre dated ware tranglor oite

i by B gigugiend,

& Forlgn Bmchange Yranader,

i ouy digeration inwihich forsipn torrestcion we wit send wirs
transfers, and thess ban changs 20 S, I you soru 2 wie
pranunher iy & Borgln currery, vour sutboglze ug 1otk e
ik frorn o soedurt st the wrchange 2806 wee offarad ot tha,
e you requested 4, e Rrelgn deciange ramewe dke are
heterenined by us By i sodie disorethon,

The oxrhahge et e will inlinie o spmasd ang may Inciude
sormenissions o odhervonis thel wey, oty efilales, v Dur wanieeg.
rogty chargein providing oragh surrtyaehanpa s v, The
acianEE TAS TRy VIRY S Sustoracrs chepRrEing on vl
redatinhshe, presdonks with s Oy Hie tvpe of wwansacion boing
tarsduned, the dollsr aemuunt nipeof clerenty, amd the Sate ey
v e of theg smhmng, You snaalis et thatthese stey wil
rwtess Tivorsbie-tusrrates quobed ording o iy publivekions,

Wb fndis are remprmet oy pageibnt canpeg e made for ony
veaser, we will ot e Bable fiy s San thie areoaod e win
wrinste a8 s echangs vate ok et we cete the Funds b
ik, Yass charges talien T oy ofer Dends Invofund In tha wdre
transfer. Wy canert & funds transfor ragquest, oter then &
samafation of & Lonsimer lfermationst Feady Tranehor within 30
il Bier you autharivell us et 1t avsd it causes a Rk
sk 1o L, yue PRy Sttt et Frrmels Sram pour aseaant 0 coer these
tnbaes. Wyt oitiel reguest i retgrned, canselind oy dhsrged, your
seiwire travster redueswill be subjec 19 4 mew serhange tas,
Fihe whra travslus is et ihe ourerey of e medpiont's aecoting,
el paiipiea’y Daak or gnotby prepesi bank s redect B wire
tranafior o eonimnt it, I canverted, gsi 3gvee the g wransfer may
e tawerteth 1o 8 CifRvent sureany AT el exchings Ate and may
soheract adaitional Teas,

7. Fougand Payrant Rowts, N

W epeky charge & Yoo ek yoe e thi seice. Ploass veler iy
FORT SEOGLET SRTLOned o predudt ndinymition for fors that

Y Apd, YWe rnly use ey Bewis trancier system we tedlave
reagnehis b corplele e reguest, regsaBess oF gy
imptruetions wol yight e 1. s sl e the recmient's bank,
W My corplete weny ronuEst el an Intarmat Uadmfer, Yoy

are rasponsible for 8l faos dned o, incledlog ooy fepe sl aoy
Tees chatged lby ohier fimeds trarsfer syveerns oy Benks rmobed

iy the vrgnster,

By providog yoursEnatie 55 SUthoristion, Yiu sves to these terms and sonditions, [t e wion trmefar ialormatinn i S St I SLoasass

And Yol etk us 0 provess this nire oty

Feuiptant Suni's dlontiflar {hs P i

B. e Tromsfor Systom Rodes and Liws.

The wee of s sendoe i slirect b o apoliogle 023
Shat ieves, ragulaiony, adas and wien sranser
intuding terasective STONEE Ymifness ome
A, 5% oy b plieably, if you miske 4 Cone i
Wire Brarsler, i B also sudyact to addlsonst feduon! lwes ang
regulationgwlinh, o e svene of o coniBc st ahils Agreemars,
Wl o, Al of your wird teansters rmust cosply with L, &

s,
Bchscingr the regnalntions sod scosnmdc sanetinns sdriniseres by
he 105, Troasury Departonents OFics of Foratyn Asse! Contea
anel pther spiHcable Bk,

& indemndfontion,

e 8 inderify s for ol diams, expanses. Habilies, and
vezos fimschutiiong reosomabic oo femd F wou or o Haind gty
SRS & LR it G Tor g of our aciions o saneg s thas
Agreamang, Uless vhey proie grose nealimenn o wdiful
hdgedndiact, You bndeestand T section vl sondve awin Ty
£y dgneunt o this Agreermant Iy ferreinste

. Ealiore to ooy Limitation of Clakdiite.

Wi arg oy resotnsiie foy pe s T gervices speoBed by
rhis Agresenadt, W witl nae b Rabie for the felhws o datey pf sny
wlve Traster or for faitng to miest oiher sligalions b e
St PROBEE oF Gror IR OF foutig frencorad sy
cortrgl, B Fovermmental, bapa! ge regitlatn . ;
provibiions, Thind pasty acions, amural dises Aprrenr o
egtter fpilures, labor Siapidas, vars ordots, We ars nofiabis Bue
Fevy Anadivanct wiseisd o comzequenst Samepes,

Ay prowtslon of s Agreeiment sy Tmoits thiy bawice bt
EE 0L Sephte e bardcs doy # arad under smdiatls baw
BeE i ek fath megd witly mossenalie tave.

T Changer o e Agrecment

i inay change [ taens of Uhis Agresmens, bvhaiag foos and
femiuries of this vervice, & B, i sy ehange would sdversely
ey e ver vl aetify v i acheanoe
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Aeguest Time,
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EXHIBIT # 10
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5116/2022 8:56 AM
Eleetmnmally Filed
05/16/2022 §:56 AM,

SAD | CLERK OF THE COURT

RENE SHERIDAN

23823 Malibu Road, #50-364

Malibu, CA 80285

Tel # 210 - 422 - 9944
Email: rsheridan34@acl.com

PETITIONER, In Pro Se

DISTRICT GOURT OF THE STATE OF NEVADA

FOR THE COUNTY OF CLARK
RENE SHERIDAN, an individual %
Plaintiff
)
vs. )
) Dept No: 22
JOSEPH A. GUTIERREZ, Esq ) Case No: A-21-838187-C
STEVEN G, KNAUSS, Esq ;
JASON R. MAIER, Esq
MAIER GUTIERREZ & ASSOCIATES %
Defendants )
—~ STIPULATION AND ORDER TO
WENE SHERIDAN, an individual % CONTINUE HEARING
i
Defendants ‘

Pagefof3




1
. Plaintiff Rene Sheridan and Defendants Joseph A. Gutierrez Esg., Steven G. Knauss,
2 Esq., Maier Gutierrez & Associates and their attorneys of record stipulate as follows:
3 The parties fortieragree that the hearing regarding Defendant's Mation to MBS,
. E}mmis.ﬁ and [ -
4 Plaintiffs Motion to Strike, -areRigintife-c ppesition-te-Defendants-Metion-to-Distaiae shiall |
5
be continued to June 2™, 2022 st8a6am
6 2:00
7
8
9 4
10 Jonathan K. Wong,'Esq
11 9900 Covington Cross Drive, Suxte 120

l.as Vegas, NV 89144

Rene Shendan Ham“ﬁrr(m pro per)
23823 Malibu Road, 50-364
Malibu, CA 90265

15 Tel: 310-422—9944

21

22

23
24
25

26 Lo ; 5
27

28
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28

The hearing on Defendant's Motion to Biemiss, Plaintiffs Motion to Strike, and-RiaintEs

THEY

i:}zsm?ss and
srsiss shall be heard on the 2M day of June, 2022 at

Dated this 16th day of May; 2022

/_}(L‘L.a s, ﬁana e
gﬁ%@f!@?’ CQURT JUDGE
e QHNSON

Dnstra Court Judge
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DISTRICT COURT

3 ‘ CLARK COUNTY, NEVADA

4

3

5 Rene Sheridan, Plaintiff(s) CASE NO: A-21-838187-C

7 vs. DEPT. NO. Department 22

g Joseph Gutierrez, ESQ,

9 Defendant(s)
10
11 AUTOMATED CERTIFICATE OF SERVICE
12 This automated certificate of service was generated by the Eighth Judicial District

Court. The foregoing Stipulation and Order was served via the court’s electronic eFile systetn
13 |1 to all recipients registered for e-Service on the above entitled case as listed below:

"% || Service Date: 5/16/2022

P Charity Johnson cmj@mgalaw.com

;: Jason Maier jrm@mgalaw.com

i8 Joseph Gutierrez jag@mgalaw.com

1o | Joseph Garm _ jgarin@lipsonneilson.com
20 || Kimberly Glad kglad@lipsonneilson.com
21'|| Susana Nutt soutt@lipsonneilson.com
= Jonathan Wong jwong@lipsonneilson.com
» RENE SHERIDAN RSHERIDAN34@AQL.COM
zj PATRICK CANNON HOTOPIX@GMAIL.COM
26

27

28
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LIPSON NEILSONP.C. ' CLERK OF THE COURT
JOSEPH P. GARIN, ESQ.

Nevada Bar No, 6653

JONATHAN K. WONG, ESQ.

Nevada Bar No. 13621

8900 Covington Cross Drive, Suite 120

Las Vegas, Nevada 89144

Phone; (702) 382-1500

Fax: (702) 382-1512

igarin@lipsonneilson.com
iwong@iipsonneilson.com

Alftforneys for Defendants

DISTRICT COURT
CLARK COUNTY, NEVADA

LR

} Case No: A~20-813635C
)} Dept No.: 8
Plaintiff, j

RENE SHERIDAN, an individual,

VS, 1 ORDER ON PENDING MOTIONS
)

JOSEPH A: GUTIERREZ, Esq. )

STEVEN G. KNAUSS, Esq. )

JASON R. MAIER, Esq. )

MAIER GUTIERREZ & ASSOCIATES, )
)
)
)

Defendants.

On February 10, 2022, this matter came before the Court on the following motions:
Plaintiffs Motion to Reconsider Award of Attorney Fees and Request for Sanctions
(“Motion to Reconsider”), Plaintiffs Motion to Strike Defendant's Motion to Disrﬁiss
(*Plaintiffs Motion to Strike”), Defendants' Motion to Strike Plaintiff's Notice of Default
(‘Defendants’ Motion to Strike”), and Defendants’ Motion to Dismiss {("Motion to Dismiss”).
Plaintiff Rene Sheridan appeared pro se, and Joseph P. Garin, Fsq. and Jonathan K.
Wong, Esq. appeared on behaif of Defendants Maier Gutierrez & Associates, Joseph
Gutierrez, Esq., Steven Knauss, Esq., and Jason Maier, Esq. (collectively, “Defendants”)
Having considered the papers and pleadings relevant to this matter, and for good'ca"ﬁs___

appearing, the Court FINDS and ORDERS as follows:
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Plaintiff's Motion for Reconsideration

1. On August 5, 2021, Plaintiff filed & Motion to Reopen Case.

2. On September 14, 2021, this Court held a hearing on Plaintiff's Motion to
Reopen, and ordered that 1) the Motion be denied due to not containing a Memorandum
of Points and Authorities as required by Eighth Judicial District Court Ruie (*EDCR") 2.20;
and 2) awarding Defendants sanctions against Plaintiff in the amount of $662.50 for
having to respond to the Motion and appear at the hearing. A formal order was filed on
September 25, 2021.

3. On October 4, 2021, Plaintiff filed a Motion to Reconsider this Court's Order
Denying Plaintiff's Motion to Reopen Case dated September 25, 2021.

4. The Motion to Reconsider sought reconsideration of the September 25, 2021
Order in its entirety, and also requested that sanctions be imposed against Defendants in
the amount of $25,000.

&, A Motion for Reconsideration “is appropriate if the district court 1 is

presented with newly discovered evidence, (2) committed clear error or the initial decision

was manifestly unjust, or (3) if there is an intervening change in controlling law.” Schoo/
Lrist Mo. 1/ v. ACand’S, Inc., 5 F.3d 1255, 1263 (9th Cir. 1993).

6. None of the justificatioﬁs for reconsideration apply here. Plaintiffs Motion to
Reconsider did not present any newly-discovered evidence; did not demonstrate that this
Court's September 25, 2021-Order was clearly erronecus or manifestly unjust, and did not
indicate an intervening change in controfling law.

7. Mo}eover, Plaintiff's Motion to Reconsider did not contain any legal support
for its request for sanctions against Defendants.

8. Accordingly, it is hereby ORDERED that Plaintiffs Motion to Reconsider is
DENIED in its entirety.
i
11/

Iy
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Plaintiffs Motion to Strike
9. On August 3, 2021, Plaintiff filed a Motion to Strike Defendant's Motion 1o

Dismiss and Affidavit for Recusal of Judge Elizabeth Gonzalez (“Piaintiffs Motion 1o
Strike™}.1

10.  Plaintiffs Motion to Strike was based on the contention that Defendants’
" Motion to Dismiss was an improper response to her Complaint.

11.  In Nevada, 2 Motion to Dismiss is a proper responsive pleading, and in fact
must be filed before an Answer. See NRCP 12(b)(5).

12.  Accordingly, Defendants’ Motion to Dismiss was properly filed in response to

Plaintiff's Complaint, and there is no basis for striking the same.

13.  Moreover, insofar as Plaintiff seeks to challenge Defendants’ Motion o
Dismiss, the proper vehicle to do so is filing an opposition to the same, not a motion to

strike.

14.  As such, it is ORDERED that Plaintiffs Motion to Strike is DENIED in its
entirety.
Defendants’ Motion to Strike
15, On Cciober 8, 2021, Plaintiff filed a Notice of Default against Defendants.

16.  On October 12, 2021, Defendants filed a Motion to Strike Plaintiffs Notice of

| Defauit filed October 8, 2021.

response to her Complaint is an Answer. However, in Nevada, a Motion te Dismiss is a

proper responsive pleading, and in fact must be filed before an Answer. See NRCP

q 12(b)(5).

18.  Defendants filed their Motion to Dismiss on July 27, 2021, and as such had a
responsive pleading on file for well over two months before Plaintiff filed her Notice of

Default.

i Said Motion was filed in case A-21-838187-C, which was subsequently consolidated with the instant case:
- Page3of5

17.  Plaintiff's Notice of Default is based on the premise that the only valid




1 18.  Even if Defendants were to be in default, Nevada courts have an underlying
2 || policy to have each case decided upon its merits. Hofe/ Last Frontier v Frontier Frop., 79
3 | Mev. 150, 380 P.2d 293 (1963). “A default judgment normally must be viewed as available
4 {| only when the adversary brocess has been halted because of an essentially unresponsive
5 || party.” Chrsty v. Carlisle, 94 Nev. 651, 854, 584 P.2d 687, 689 (1878).
6 20.  Allowing default to be entered against Defendants would not further the
7 | express policy considerations set forth by Nevada courts in permiting parties to seek
g i default of unresponsive parties. Nothing in any of the documents or oral arguments before
g || this Court indicate that Defendants havé been unresponsive and halted the adversary
g 1o} process.
%‘i i1 I 21.  Accordingly, Plaintiffs analysis regarding Defendants being in default is
23
4 ’g“ 12 || incorrect, and her Notice of Default is meritless and was filed without basis.
2 ’g % 13 22.  ltis hereby ORDERED that Defendants’ Motion to Strike is GRANTED,
% 1.% 14 Defendants’ Motion o Dismiss
L?o;_ E 15 23, On July 20, 2021, case A-21-838187-C was opened pursuant to an order
g &3 § 16 | granting transfer of venue from the Second Judicial District Court in Washoe County,
= % % 17 | Nevada. |
-'g’ ;ﬁ% 18 24, On July 27, 2021, Defendants filed their Motion to Dismiss in case A-21-
g " 19 83s187-C.
| 20 25.  Although the Honorable Kathleen Sigurdsaon previous)y heard and ruled on a

21 i Motion to Dismiss filed by Defendants in case CV20-013532, this Court is not bound by the

e
77 || decaiens-ef-other-districtcorri-odyes
23 26. The Motion to Dismiss was scheduled for hearing on February 10, 2022;

24 [ however, at the hearing, the Court granted the parties leave to file supplemental briefing.

25 ieelsion of Judge Sigurdson,.as that declsion was renderad in. he-Second Judicil District
Gourt.not the Eighth-Judicial Distriét Court and thus it is'not the Same "causeas that term is
usﬁned g s urk i ot bound by DGR "tﬁ(?‘-}. FEDCR 2.24. Moreover, the Plainiift
26 || could havefled forleave fo-have this COut rahisar the: Molion to dismiss pursuant 1 EDOR

- 294 which this Courtwould have: GRANTED:

? This Court notes that Judge Sigurdson’s order granted in part and denied in part Defendants’ Motion fo |- ‘
28 I Dismiss. Al no point after the entry of Judge Srgurdson s order did Plaintiff file a revised complaint omlttmg
the dismissed allegations and causes of action. ..

Page 4 of 5




1 27. It is hereby ORDERED that Plaintiff's supplementéi briefing shall be due by
2 || March 1, 2022; Defendants’ response brief thereto shall be due by March 15, 2022,
3 28, It is further ORDERED that the hearing on Defendants’ Motion to Dismiss is

4 || confinued to March 29, 2022. Dated this 28th day of Februaty, 2022

5| IT IS SO ORDERED. d@m.q?%m——«

6
7 2CB ATE FASF 2383
Jessica K, Peterson

g : Distriet Court Judge

9
10 Respectfully Submitted by: Approved as o Form & Content i
11

LIPSON NEILSON P.C, Drd Mot Approve
12
/& Jonathan K. Wong Rene Sheridan

13 By: 23823 Malibu Road, #50-364
4 Il JOSEPHP. GARIN, ESQ. Malibu, CA 90265

Nevada Bar No. 6653

i5 JONATHAN K. WONG, ESQ.

- Nevada Bar No. 13821

16 8900 Covington Cross Drive, Suite 120
7 Las Vegas, Nevada 89144

18 Affornays for Defendarnts

i Pro Per

LissON NER.SOM P.C.

© 9900 Covington Cross Drive, Suite 120, Las Vegas, Nevada 89144

Telephone; (702) 382-1500  Facsimile: (702) 382-1512

19
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DISTRICT COURT
3 CLARK COUNTY, NEVADA
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5 :
6 Rene Shetidan, Plaintiff(s) CASE NO: A-20-813635-C
7 vs. DEPT. NO, Department 8
8 Maier Gutierrez & Associates,
9 Defendant(s)
10
11 AUTOMATED CERTIFICATE OF SERVICE,
12 This automated certificate of service was geﬂerated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
13 {1 recipients registered for e-Service on the above entitled case as listed below:

14 W Service Date: 2/28/2022
. Charity Johnson cnyj@mgalaw.com
i: Jason Maier Jrm{@mgalaw.com !
18 Joseph Gutierrez jgg@mgalaw.mm
Kimberly Glad kglad@lipsonneilson.com
Susana Nutt snutt@lipsonneilson.com
Jonathan Wong jwong@lipsonpeilson.com
ASH RAHEJA ash12392610@yahoo.com

Patrick Cannon hotopix{@gmail.com : ) |
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List of those contributions, identifying the lawver, law firm, case numbers s ampunts "donated,” and whether the

case was pending before Eric Johnson (Dept. 20) or Susan Johnson {Dep_gg)
HTTPATILES CONSTANTCONTACT.COMFAFDESAC401 /2P AG 66-3860-LAA T-90 4

BBROSCHB04AD XLEX

Judge Fric Johnson is taking tens of thousands in campaign money from lawyers with open cases in
front of im and his wife.

Clark Counfy, Nevada

Think it’s wrong for a judge to take campaign contributions from lawyers who have open cases in front of
him? How about from lawyers who have open cases in front of his wife who is also a District Court

judge?

Think it’s inherently coercive for a judge to ask a lawyer with an open case in front of him or his wife to
contribute to his catapaign? How comfortable would you be '_l_c:an_n.r_ing that your lawyer refused to pay the
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Apparently District Court Judges Susan and Eric J ohnson do!

01. Here’s The Background and What We Found Qut:

-~ Eric Johnson, appointed last year to District Court Dept. 20, is ranning in this election to be retained, His

wife, Susan Johnson, is a District Court Judge in Dept. 22. From January to June alone, Fric Johnson has

... received dozens of campaign contributions — worth over $54,000 ~ from lawyers with open cases in frotit
o ofhxm or his wife.

(click onto the list below):

List of those contributions, identifying the lawyer, law firm, case numbers, amounts “donated,” and
whether the case was pending before Eric Johnson (Dept. 20) or Susan Johnson (Dept. 22).

http://files.constantcontact.com/f4fde64c401/2dfa6166-3860-4a37-9074-85905¢0b04ad. xIsx

1
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When evaluating our judges we should be askmg not only “is it Iegal‘?” but also, “is 1t r1ght‘?”

,,,,, ot it e s SN S

Rule 2.11 of the Code of Judicial Conduct says that “a judge shall disqualify himself or herself in any
proceeding in which the judge’s impartiality might reasonably be questioned...”

Rule 4.4 of the Code says that accepting campaign contributions can serve as the basis for
disqualification. The comments to the Rule warn judicial candidates to solicit or accept only such
contributions as are “reasonable in amount,” and “appropriate under the citcumstances” and that “the
candidate should instruct his or her campaign committee to be especially cautious in connection with such
contributions so they do not create grounds for-disqualification if the candidate is elecied to judicial

office.”

But what about if the candidate is already in office?

- What is the “reasonable amount™ that is “appropriate under the circumstances”? The Nevada judicial
code doesn’t say. Indeed, it’s hard to imagine how any amount is appropriate when a case is open and
pending for decision before the judge secking the contribution!

In California, a judge is subject to disqualification if he/she accepts more than $1,500 from a party/lawyer
with ant open case and the donation was received in the last election or in anticipation of an upcoming
election. More than 10 of Johnson’s contributions would fall under that category. (CA Code of Civil
Procedure Sec. 170.1)

In Mississippi, the amount leading to disqualification is $1,000 for state trial court judges, such as the
Johnsons. (MS Judicial Canons, Sec. 3E(2).) Af least 26 of Eric Johnson’s donations meet that criteria.

In Utah, the amount is only $50. (Utah Judicial Canon, Rule 2.11{A)(4).) Virtually all of the noted
* donations on the spreadsheet would disqualify h1m under that standard. o
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03. Where are the Disclosures on the Record and Waivers?

Many of us would agree that a judge taking money from active litigants can at least tr1gger the
“appearance of impropriety.”” When that is triggered, Nevada Judicial Canon 2.11 requires all Judees to
disclose to the litigants any information that may result in the “appearance of impropriety.”

The “appearance of itpropriety” and grounds for disqualification, is found to exist “whenever the judge’s
impartiality might reasonably be questmned " (Comment to Canon 2.11.)

How can a judge’s ixnpaiﬁality not be questioned when he is actively taking money from one of the °
parties or the party’s lawyer?

S So let’s say thete is an appearance of impropriety — how should Eric and Susan Johnson be handling that?

L Rule 2.11, Comment 5, says that “a judge should disclose on the record information that the judge

" believes the parties or their lawyers might reasonably consider relevant to a possible motion for
disqualification, even if the judge believes there is no basis for disqualification.”

The judge is supposed to make the disclosure on the record, in front of the parties, let the parties discuss it

outside the purview of the judge, and then decide whether they want to seek the judge’s removal or waive
their rights to do so.

So where are the disclosures and waivers in Eric and Susan Johnson’s numerous cases? Even if they _
believed that the first Contribution and Expense report that Eric Johnson filed for his campaign on May
24,2016 should serve as their disclosure, where are the wajvers? And, were any disclosures made and -
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standard than our politicians and to be a role model for what our socicty as a whole strives to be — honest,
trustworthy, fair, impartial, and wise.

Tellingly, the judicial canons say that judges are supposed to surpass the moral requirements set forth in
the judicial code, and that the code is not meant to be an exhaustive list of what judges are/aren’t
supposed to do.

Let’s vote judges into office who truly have a “high moral compass” — that means someone who does the
right thing not only when it’s easy to do so, but who does it even when it’s against their own interests to
do 50, and even when they think they can get away with not doing it

In our opinion, neither of the Judge Johnsons meet that standard.

Click onto links below for Related Articles on
Eric Johnson:
- “Did Eric Johnson Perjured himself for a Judicial Appeintment to the Clark County District Court

Bench?”

An open letter to Voters about your Clark Coynty District Court Judge!

“The No as Vegas Judicial Discipline/Recall Story Is Not Gver ... Not By a Longshot!

“ERIC JOHNSON —IT'S TIME TG -“FESS UP ABOUT THE JUSTICE DEPARTMENT

INVESTIGATIONS , . . OFYOU.»
 Zludges’ Association Sides with Ramsey — Says that Jadge Johnson Got jt Wrong, There Should Be No
. Recalll”

BY STEVE SANSON IN HOME - FEATURED, NEWS, PRESS Qctober 17,2016 0
RELEASE TAGS CAMPAIGN MONREY, IS JUSTICE FOR SALE IN
NEVADA, JUDGE ERIC JOHNSON, SUSAN JOHNSON (DEPT. 22).

STEVE SANSON INTERVIEWED BY THE IRELAND’S NATIONAL PUBLIC SERVICE
BROADCAST PART 1-2 ' :
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----- riginal Message-—-—-

From: Joseph Gutierrez <jag@mgalaw.com>

To: hotopix <hotopix@omall.coms=; rsheridan34 <rsheridan34@aol.com>
Sent: Sun, Oct 28, 2018 10:22 am

Subject: RE; Notes on Motion and oral argument

Rene/Patrick,

After going through our filed limited ocpposition to the motion to enforce settlement, |
realized that our office made the mistake of not redacting the settlement amounts
contained in the emails attached as Exhibit 5 to our oppaosition brief that was ultimately
uged as Exhibit A to the Defendants’ reply brief,

| take full responsibility for this mistake and i intend on correcting it as follows:

1. File the attached motion to redact Exhibit 5 and befandants' Exhibit A tomorrow
morning (ot put a stipulation on the record If Defendanis agree to file redacted
verslans of this document).

2. As an alternative to the metion {or stipulation if Defendants will stipulate), is for
me to request orally tomorrow that that Judge Denton strike both the opposition
and reply from the recard, and allow both parties to reflie them with proper
redactions. '

Glven that the filing of this unredacted exhibit was my mistake, 1 cannot take to position in
court tomorrow that Defendants breached the confidentiality portioni of the Material Terms
agreement by refiling the unredacted email exhibit in support of their reply brief.

Defendants are not taking the position that this filing was a breach of any kind on your
part, as their reply is still focusing on confirming the setlement agreement based on the
Material Terms document.

Therefore, my focus tomorrow will be to argue the merits of the oppositien to the enforce
settliement agreement by attacking Sedlak’s fziiure to appear to the MSC, Defendants’
failure to comply with the material terms of indemnity and payment, and requesting
sanctions for Sediak’s failure to appear.

{ am in the office for the next few hours if yau want to discuss.

If not, | will plan on seeing you tomorrow morning at 7am ai the Tuscany fo drive you to
court and prepare for the hearing.

Joseph A. Gutierrez

MAIER GUTIERREZ & ASSOCIATES
8816 Spanish Ridge Avenus

Las Vegas, Nevada 89148

Tel: 702.629.7900 | Fax: 702.629,7925

jag@mealaw.com | www.mealaw.com
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FILED
Electronically
Cv20-01353

2020-08-31 08:41:13 AN
. Jaccweline Bryant
1 ICODE Clerk of the Court
. Transaction # B044575 : csulezig
Rene Sheridan

2 {23823 Malibu Road, #50-364
Malibu, CA 90265

Tel: 310-422-9944

In Pro Per

IN THE SECOND JUDICIAL DISTRICT COURT OF .THE STATE OF NEVADA

MG =1 Sy Lt B

IN AND FOR THE COUNTY OF WASHOE

10

11

12 ||RENE SHERIDAN, an individual,
Plaintiff,
13

14
V. Case No.:

5 1 108rPH A. GUTIERREZ, an individual; Dept. No.;
16 ||STEVEN G. KNAUSS, an individual;

JASON R. MAIER, and individual;

17 {|[MAIER GUTIERREZ & ASSOCIATES;

a Domestic Professional LLC, and

18 1IDOES I-XX, inclusive, and XYZ

19 CORPORATIONS I-XX, inclusive,
Defendants.
20 /
21 COMPLAINT FOR LEGAL MALPRACTICE
22 COMES NOW, Plaintiff, RENE SHERIDAN, (hereafter “Plaintiff” or “Sheridan™) in pro
23 ||per, for causes of action do hereby files her Complaint and avers and alleges as follows:
24
25 L PARTIES, JURISDICTION & VENUE
26 1. Plaintiff SHERIDAN is, and at all relevant times was, a resident of California.
27

28 1
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2. Defendant JOSEPH A. GUTIERREZ (“Defendants/Gutierrez”), an individual and
attorney at MAIER GUTIERREZ & ASSOCIATES who was hired to represent Plaintiff Sheridan,
It is believed that at all relevant times, Defendant Gutierrez is a resident of Nevada.

3. Defendant STEVEN G. KNAUSS (“Defendants/Knauss™), an individual and
attorney at MAIER GUTIERREZ & ASSOCIATES who was hired to represent Plaintiff Sheridan.
It is believed that at all relevant times, Defendant Knauss is a resident of Nevada.

4, Defendant JASON R. MAIER, (*Defendants/Maier”) an individual and attorney at |
MAIER GUTIERREZ & ASSOCIATES who was hired to represent Plaintiff Sheridan. Tt is
believed that at all relevant times, Defendant Maier is a resident of Nevada.

5. Defendant MATER GUTIERREZ & ASSOCIATES (“Defendants/MGA™) a Nevada
Professional Limited Liability Company doing business in Nevada of which the PLLC was hired to
represent Plaintiff Sheridan with their principal place of business at 8816 Spanish Ridge Avenue,
Las Vegas, Nevada.

6. The true names and eapacities, whether individual, corporate, associate, partnership,

professional association, joint venture or otherwise of defendants derominated DOES 1-10 are

unknown io the Plaintiff who, therefore, sues these defendants by fictitious names. Each of these
defendants is hiable for the actions or omissions of Defendants by operation of law under agency
principles. The Plaintiff will ask leave of the Court to amend the Complaint to insert the true names
and capacities of DOES 1-10, inclusive, when the same have been determined, and to join such
defendants in this action by operation of NRCP 10(a) and Nurenberger Hercules-Werke GMBH v.
Viresrek, 107 Nev. 873, 822 P.2d 1100 (1991).

7. At all times relevant to the allegations of this Complaint, each of the Defendants

actual or apparent authority in the conduect alleged.
2

names, including DOES 1-10, were agents of the other remaining Defendants and were acting with -
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8. Each of the Defendants were acting in concert with each other and were the agents
and employees of each other and were acting within the course and scope of their employment
when they knowingly and intentionally caused injury to Plaintiff.

9. Each of the Defendants is jointly and severally liablel for the damages to Plaintiff s
hereinafter more particularly alleged.

10.  Every act or omission of the Defendants and their agents and employees, whether or
not within the scope of their agency, was ratified by the other remaining individual, corporate, joint.
venture ot partnership defendants.

11. Atall times material to the allegations in this Complaint, Defendants Gutierrez,
Knauss and Maier were an employees, ;hareholders or members of MGA, which is legally and
vicariously responsible by operation of law for their actions or omissions,

12. This litigation involves the negligence and legal malpractice of the Defendants in
the legal representation of Plaintiff during business and settlement negotiations.

13, Plaintiff brings this action in Nevada against Defendants and is informed and
believes and hereon alleges that all Defendants reside in or are incorporated under the law of the
State of Nevada and at which all times pertinent hereto, were and still are conducting business and
entered into contracts in Nevada, all in relation to the claims herein.

14.  Jurisdiction and venue are proper herein because Defendants conducted business
with Plaintiff in the State of Nevada, and Plaintiff’s claims are in excess of $15,0600.00.

IL GENERAL ALTLFGATIONS

15.  Plaintiff hired the Defendants to represent her and her company, GoRock, LLC in
regard to a business dispute involving the theft of Plaintiff’s intellectnal property rights and half
ownership of the production of a motion picture, as well as a filing with the Nevada Secretaxy. of

State in
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which Plaintiff’s name was fraudulently removed from the business representing the movie
production.
16.  The Court granted limited jurisdictional discovery to the Plaintiff just prior to
Plamtiff initially hiring the Defendants. Plaintiff hired the Defendants to assist with a Rule 16
Conference and the ongoing litigation. The Rule 16 Confetence was ordered by the Court to
establish discovery parameters. Plaintiff’s business colleague and investor, Patrick Cannon,
attended the Conference, but was precluded from speaking on Plaintiff’s behalf, Plaintiff believed
that Defendant Gutierrez, the senior attorney would be appearing on Plaintiff’s behalf for the Rule |
16 Conference. Instead, Gutierrez sent his woefully inexperienced associate, Steven Knauss.
Knauss stated that this was his first Rule 16 Conference and had appeared in his gym clothes.
Plaintiff’s business colleague Patrick Cannon, who was at the Conference, was shocked at Knauss’
unprofessionalism.

During the conference Cannon was not allowed into chambers while Knauss advocated

against Plaintiff’s interests. Knauss argued that Plaintiff didn’t want or need any discovery which

was the entire reason Plaintiff sought the Rule 15 Conference in the first place. Knauss’ argument
was completely contradictory to the efforts to get the conference granted, let alone to then dismiss
the discovery requests during the conference (Exhibit 1). Knauss argued against Plaintiff’s interests
based upon his belief that opposing counsel was “severe,” that his error was “benign” and that
Knauss would try to {ix his error later. The error was never fixed by Knauss or MGA to Plaintiff’s
detriment.

17. Shortly after the Rule 16 Conference, opposing counsel in that case was instructed
by the Court to file an Order memorializing the findings after hearing. However, the Order
contained a material error which changed the entire meaning in the Court’s findings. MGA did not

catch the error, but only at Plaintiff’s insistence did they reluctantly file a motion to correct the
4




error. During the hearing, the Court specifically asked Knauss if the incorrect Order was submitted
by Plaintiff’s counsel. Knauss responded “Correct,” which was completely false. The error was
purposefully filed by opposing counsel to harm Plaintiff by changing the locale to Caiifolrnia and
not Nevada, which was the correct location. It was a deliberate fabrication that would give the Court
the false impression that Plaintiff’s had an interest in a California LI.C, which would remove the
illegal conversion claim from the Nevada jurisdiction.

Knauss knew the Defendant’s counsel Gallagher was the one who deliberately and
purposefully filed the incorrect Order, not Plaintiff. Yet Knauss stated on the record that the error
was a clerical one, and that Plaintiff was the one who filed the incorrect Order. Knauss knew this
was completely false yet still stated in open court that the Plaintiff’s had filed the Order, even after
Plamtiff’s presented to Knauss the irrefirtable evidence that the opposing attorney, in divect defiance
of the Court’s direction, filed tf}e fraudulent Order. Even the Court commented that the Qrder didn’t

make sense, yet Knauss didn’t seek sanctions against opposing counsel at the request of Plaintiff,

|| This demonstrates the negligent representation of Knauss of Plaintiff’s interests in failing to set the
record straight, implicating Plaintiff in the error, and by further absolving Gallagher (opposing

||counsel in the underlying case) of her misconduct (Exhibit 2). This negligence caused Plaintiff

financial harm in having to litigate this issue as MGA. failed to catch the error initially, necessitating
the filing of the motion at Plaintiff’s insistence. MGA failed in not seeking sanctions or attorney’s -
fees for Gallagher’s false assertion.

18.  Knauss® misconduct was also demonstrated by his practice of altering Plaintiff’s
Declarations after Plaintiff had signed them. Plaintiff would review the Declarations presented by
MGA, sign them and then believed they would be filed as is. Plaintiff only became aware of the

damaging changes made by Knauss after Plaintiff had ok’d the version she signed and saw the

version that were then filed. These fraudulent alterations were made by Knauss and often altered the
5




oy =3 Sh i B W b2

D

10
11
12
13
14
15
16

17

18
19
20
21
22
23
24
25

26

27
28

entire meaning of the Plaintiff’s factual position and argument in direct contradiction to her interests
(Exhibit 3). Plaintiff began to believe that Knauss was working with opposing counsel Gallagher to
allow opposing counsel to re-write the Declarations before filing to harm Plaintiff’s legal position.
Knauss further altered discovery requests contrary to the information and requests provided by
Plaintiff, directly in opposition to Plaintiff’s legal position. These negligent and fraudulent actions _
further caused direct harm to Plaintiff.

19.  Defendants had previously failed to acquire any of the necessary and relevant
diseovery, including the highly relevant company records, despite Plaintiff’s insistence.

20.  Defendants allowed the underlying case’s Defendant Rudolf Sedlak, to file a
renewed Motion to Dismiss on jurisdictional grounds. This led to an appeal with the Nevada
Supreme Court and the case was then assigned to a mandatory Nevada Supreme Court Settlement
Program.

21. It was Court ordered that attendance by all parties was mandatory. During the
Settlement Conference, Defendant Gutierrez maintained and asserted for over 2 hours to Plaintiff
that Defendant Sedlak was present in the other room. Sedlak in fact was not present contrary to the
assertions made by Gutierrez. Sedlak made himself unreachable and the Settlement Judge attempted
to contact Sedlak to no avail. Sedlak’s willful failure fo attend the mandatory settlement conference
was in direct violation of NRAP 16(e)(3).

22,  Plaintiff adamantly wanted sanctions to be sought against Sediak. Gutierrez insisted
that Plaintiff accept an unauthorized substitute for Sedlak, Gutierrez then offered Plaintiff a
reduction in her total legal bill in exchange for Plaintiffs continued participation in the Settlement
Conference. Gutierrez then argued against s@ctions for Sedlak and went go far as to object to
Sedlak’s violation entirely by accepting an unauthorized substitute for Sedlak, knowing that the

substitute did not have authority to make any decision on the part of the underlying Defendants. - -~
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23.  The parties then proceeded with an 8.5-hour Settlement Conference in which a loose
List of terms to be included and formalized in a final settlement agreement wete agreed upon. The
parties would disagree on a number of the terms, but the parties did agree that the Confidentiality
Clause of the Agreement was an essential term of the Agreement and any disclosure by cither side
would constitute a material breach (Exhibit 4).

24,  The parties further agreed that the payment terms of the Material Terms were 10 be
strictly confidential and the parties and their respective counsel would not disclose the facts or
contents of the Agreement.

25.  The Defendants in that case took the draft Settlement Agreement, signed the material
terms and filed with the Court to enforce the terms based upon MGA’s actions in failing to assert
that the settlement agreement was not finalized, was an agreement to negotiate and in no way was a
meeting of the minds.

26.  Plaintiff insisted that MGA correct their error in allowing opposing counsel to file
the draft settlement agreement which was not finalized in any way and of which Plaintiff was not in
agreement. MGA failed to again correct this fraudulent filing by Defendants and was only allowed
to file a limited Opposition in regard to the Defendant’s subsequent filing to enforee.

Within the limited Opposition, Defendant Gutierrez included an unredacted email from
Knauss and Gallagher which included the material terms of the Agreement, including settlement

amounts and the exact funding terms in direct breach and violation of the Confidentiatity Clause of

the Agreement.
27.  Defendant Gutierrez sent an email to Plaintiff stating that after going through'the

limited oppeosition to the motion to enforce the seftlement that was filed on Plam

had made the material mistake of not redacting the settlement amounts contain

Plaintiff’s Exhibit 5 of the Limited Opposition previously filed (Exhlh1t5)
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28.  Opposing counsel then duplicated the entire unredacted email exchange provided by
Knauss and Gutietrez and filed it with the Court as well, Both filed unredacted versions remained
with the Court and as public record for over 45 days. At no time did Gutierrez or Gallagher alert the
Court to the unredacted version 1o correct the errot. In fact, Plaintiff only became aware that the
unredacted version had been filed when a colleague had informed Plaintiff of the confidential terms
after reading it off the Court’s docket.

29, Once Plaintiff became aware of the damaging disclosure, Plaintiff confronted
Gutierrez about the blatant malpractice and negligence. Only then did Gutierrez admit to Plaintiff
that he would be unable to prosecute a breach of the terms by the opposing counsel, as he had just
learned that he was the one in fact who filed the unredacted terms. Gutierrez firther went on to state
that he takes full responsibility for this mistake and is intent on correcting it (Exhibit 6). However,
his only intent on correcting was to try to have the document redacted or in the alternative, to have
the parties stipulate to refile with the proper redactions 45 days after being on the public record.

30.  Dueto his negligence and the negligence of MGA, Defendant Gutierrez was unable

7 [to take the position and argue on the behalf of Plaintiff that the Defendants in that case breached the

confidentiality portion of the Material Terms apgreement, because Defendant Gutierrez himself ‘toc_)k
that argument away by being the initiating breaching party. This was extremely damaging to
Plaintiff and her position in the litigation. In fact, Gutierrez’s negligence completely destroyed any
argument Plaintiff may have had in regard to her argument and position.

31.  With the only viable argument removed by Gutierrez’s negligence, Gutierrez’s only
focus was then to argne the merits of the opposition to enforce the settlement agreement by
attacking terms which were not the main concern of Plaintiff. Instead, MGA through their
negligence included the settlement amounts in the Settlement Agreement.

32. This was a complete breach of the confidentiality agreement signed by all parties and




o e ~3 vt

a negligent breach by Plaintiff’s attorney. By providing the settlement terms in a publicly filed
document, Plamtiff was settling for a fraction of ber interest on the belief that those sums would
remain confidential. They were not. This negligence was extremely harmful to the value of
Plaintiff’s professional services as a producer. It further shows that Plaintiff could be deemed
untrustworthy and unprofessional by providing material terms of a coniract in a public forum. This
negligence has damaged Plaintiff’s reputation, her professionalism and her financial pesition for
future endeavors.

33.  Due to the negligence of MGA, Defendant Gutierrez left the Plaintiff in the
vulnerable position of being imable to argue from the position of being a non-breaching party. Now,
due to his negligence, Plaintiff had become a breaching party. This is in addition to the opposing
party also having breached the material terms by filing a Reply to the limited Opposition with the
unredacted terms and settlement sums as provided by Defendant Gutierrez.

34.  Plaintiff filed an appeal with the Nevada Supreme Court in opposition to the one-

sided settlement agreement terms which damaged Plaintiff (Exhibit 7).

35.  Thebreach by Defendant Gutierrez was so egregious that the Nevada Supreme Court

made note of it in its Affirmance.

36.  The Supreme Court issyed an Opinion in which the Court stated, “We further
disagree with Sheridan’s argument that she was excused from any obligation under the settlement
due to a breach of the agreement’s confidentiality provision. Sheridan’s own counsel breached that
provision. Cf. Lange v. Hickman, 92 Nev. 41, 43, 544 P.2d 1208, 1209 (1976)}. (“[An] attorney’s
neglect is imputed to his client, and the client is held responsible for it.”). The appropriate relief for
any harm caused by that breach, therefore, is a malpractice action against Sheridan’s former
counsel, not the district court to invalidate the settlement agreement. (The client’s recourse is an

action for malpractice™).” (Exhibit 8- see pages 5-6)
9
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37.  Further, by this breach, MGA made Plaintiff a breaching party and removing
Plaintiff’s ability to seek recourse, The Defendants in the underlying case stated on the record that
they were also a breaching party by including the email with the material terms in their Reply brief.
However, due to Plaintiff’s counsel being the initiating breaching party, Plaintiff’s ability to seek
any recoutse was completely removed (Exhibit 9).

39.  The damage done to Plaintiff’s professional reputation and value was, and will
always be, devastating to Plaintiff’s career. Plaintiff only agreed to a fraction of the value of
Plaintiff’s half ownership of the production of the motion pictare under the terms of the Agreement.
Defendants not only devalued the professional status of the Plaintiff, but also the value of the
production itself.

40.  The Settlement Agreement that was being drafted by Gutietrez and opposing counsel
provided for terms that were contrary to Plaintiff’s interests. Gutierrez provided for a bizarre
admission of Plaintiff’s guilt, and indemnification clause that only indernifies the underlying

case’s Defendants and not Plaintiff, and a defamation clause that opens the Plaintiff to unlimited

}|and meritless lawsuits and provides an incentive to do so (Exhibit 7). Further, the Settlement

1 Agreement was structured to where the underlying Defendant was able to make a small initial

payment, but the main payment wasn’t due for 60 days. This made it easy for the undetlying
Defendant to default on the payment, which they have done (Exhibit 10). Plaintiff cannot see how
Gutierrez, Knauss and MGA advocated for Plaintiff’s interests in the creation of the one-sided
setflement agreement, which was détrimental to Defendant’s client, the Plaintiff, In fact, it is clear
that Defendants actively worked against Plaintiffs interests and the case was dismissed (Exhibit
11).

41.  Based upon the mumnerous and ongoing errors, Plaintiff fired MGA as her counsel of

record on October 29, 2018 due to the ongoing negligence and failure to adequately represent her, o _-'-;'_3:
16 -
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and in fact, had been actively working against Plaintiff’s interests. Interestingly, MGA. filed that
same day a Lien for Attorney’s Fees and Judgment. This further harmed Plaintiff by precluding her
from obtaining further investment monies for other creative projects and negatively affected
Plaintiff’s credit worthiness. This demonstrates Defendant’s fraudulent intent to gain unearned
attorney’s fees for work that was not competently completed (Exhibit 12).

42.  Plaintiff has suffered damages in excess of $15,000.

43, Plaintiff is informed, believes and hereon allege that he above actions of all named

Defendants are continuous.

1, _CAUSES OF ACTION
FIRST CLAIM FOR RELIEF

Professional Negligence
All Defendants
1. Plaintiff realleges the allegations contained in the other paragraphs of this Complaint

and incorporates them by reference as if fully set forth here.

2. A legal malpractice action under Nevada law requires an attorney- client

réiﬁtions}ﬁp, a duty owed to the client by the attorney, breach of that duty, and the breach is the

actual and proximate cause of the client’s damages, Kahn v. Morse & Mowbray, 121 Nev. 464, 477,

1117 P.3d 227, 236 (2005).

3. Axn attorney/client relationship existed between Plaintiff and the Defendants. In their

represenfation of the Plaintiff, the Defendants had a duty to exercise that degree of skill and
competence consistent with the standard of care of attorneys practicing law in the State of Nevada.
The Defendants negligently disclosed sensitive information, including the financial terms without
redactions during the settlement negotiations in direct breach of the actual Settlement Agreement.
This negligence also removed Plaintiff’s ability to argue from a non-breaching party standpoint and

placed Plaintiff in a highly disadvantaged position. This negligence removed any recourse Plaintiff
11




1 {jmay have had as she was no longer a non-breaching party. In fact, the negligence of Defendants has
2 damaged Plaintiff throughout their entire representation of Plaintiff (Exhibit 13).
3 74. Defendants breached their duty to Plaintiff to exercise reasonable care and are ligble
: for the damages incurred as a consequence,
6 5. As a direct and proximate result of the professional negligence of the Defendants, the
7 Plaintiff has suffered the following damages:
8 a. Fees paid to the Defendants for services which had no value,
9 b. Costs incurred in the underlying litigation,
10 c. Fees paid to prosecute an unsuccessfil appeal to the Nevada Supreme Court,
1 d.  Loss in excess of $15,000.00, greater than the minimum jurisdictional
E amount of this court to be proved at the time of trial.
14 e. Punitive damages for the willful, fraudulent and malicious conduct of
15 ||Defendants.
164 SECOND CLAIM FOR RELIEF
S | I Breach of Contraet
All Defendants
L. Plaintiff realleges the allegations contained in the other paragraphs of this Complaint |

and incorporates them by reference as if fully set forth here,

” 2, Plaintiff and Defendants entered into a valid and existing contract for legal services
2 to be provided by the Defendants;
73 3. Plaintiff has performed all of her obligations and satisfied all of the conditions under

24 |lthe contract, and/or her performance and conditions were excused;

25 4. Defendants breached the terms of the contract by failing to exercise that degree of

skill and competence consistent with the standard of care of attorneys practicing law in the State of

Nevada by releasing the terms of the settlement negotiations in breach of the Settlement Agreement,
28 12 :




in addition to the ongoing negligent representation as set forth above.

6. Defendants breached their duty to Plaintiff to exercise reasonable care and

are lable for the damages incurred as a consequence.

7. As a direct and proximate result of the breach of contract by the Defendants, the

Plaintiff has suffered the following damages:

a. Fees paid to the Defendants for services which had no value,

b. Costs incurred in the underlying litigation,

c. Fees paid to prosecute an unsuccessful appeal to the Nevada Supreme Court,
d. Lossin eﬁcess of $15,000.00, greater than the minimum jurisdictional

amount of this court to be proved at the time of trial.
e;{ Punitive damages for the willful, frandulent and malicious conduct of
Defendants.
THIRD CLAIM FOR RELIEF
{Quasi-Contract / Eguitable Contract / Detrimental Reliance)
All Defendants
1. Plaintiff realleges the allegations contained in the other paragraphs of this Complaint
| and incorporates them by reference as if fully set forth here;
2. Defendants are contractually obligated to Plaintiff. The contractual obligations are
based upon the underlying agreements between the Defendants and Plaintiff, and principles of
equity and representations made by the Defendants;
3. Plaintiff refied upon the Defendants’ representations and trusted the Defendants to
provide adequate and competent legal representation;
6. Defendants were informed of, and in fact knew of, Plaintiff’s reliance upon their
representations;

7. Based on these facts, equitable or quasi-contracts existed between the Plaintiff and
13




the Defendants;

8. Defendants, however, have failed to perform their obligations;

9. These failures constitute maferial breaches of their agreements;

10.  Plaintiff has performed all of her obligations and satisfied all conditions under the
contracts, and/or his performance and conditions, under the contracts, wete excused;
11.  Asadirect and proximate result of Defendants’ wrongful conduct, Plajntiff has been
harmed.
12.  Inaddition, as a direct, proximate and necessary result of Defendant’s wrongful
conduct, Plaintiff has been forced to incur costs and fees and thus Plaintiff seeks an award of said
costs and fees as damages pursuant fo statute, decisional law, common law and this Court’s inherent
poOwers; -
C 43, _: As a direct and proximate result of the breach of contract by the Defendants, the

_ Plaiﬁﬁﬂ' has suffered the following damages:

a. Fees paid to the Defendants for services which had no value,

b. Costs incurred in the underlying litigation,

c. Fees paid to prosecute an unsuccessful appeal to the Nevada Supreme Court,
d. Loss in excess of $15,000.00, greater than the minimum jurisdictional

|| amount of this court to be proved at the time of trial.

e. Punitive damages for the wiliful, fraudulent and malicious conduct of

Defendants.

FOURTH CLAIM FOR RELIEF
(Breach of the Implied Covenant of Good Faith and Fair Dealing)
All Defendants

1. Plaintiff realleges the allegations contained in the other paragraphs of this Complaint g




1 |land incorporates them by reference as if fully set forth here;

2. As alleged herein, Plaintiff entered into one or more contracts with Defendants;

3. Under the terms of the contracts, Defendants were obligated to provide competent

legal representation to Plaintiff:

|5 T S 7S B

4. - Every contract in Nevada has implied into it, a covenant that the parties therete will

6

7 Hact in the spirit of good faith and fair dealing;

g 5. Defendants have breached this covenant by intentionally making false and
9

misleading statements to Plaintiff, and for their other wrongful actions as alleged in this Complaint.

104 6. In addition, as a direct, proximate and necessary result of Defendant’s wrongful
11 T ,

conduct,-Plaintiff bas been forced to incur costs and fees and thus Plaintiff seeks an award of said
12 srea

costs and fees as damages pursuant to statute, decisional law, common law and this Court’s inherent
13

owers; "

14 p o
15 - VA " - Asadirect and proximate result of the breach of contract by the Defendants, the

16 Pf;iﬁ;iﬂ‘has suffered the following damages;
v a. Fees paid to the Defendants for services which had no value,
b. Costs incurred in the underlying litigation,
c. Fees paid to prosecute an unsuccessful appeal to the Nevada Supreme Count,

d. Loss in excess of $15,000.00, greater than the minimum jurisdictional

amount of this court to be proved at the time of trial.

23 e. Punitive damages for the willful, fraudulent and malicious conduct of

24 |{Defendants.

23 FIFTH CLLATM FOR RELIEF
26 {Vicarious Liabilify)

All Defendants
27

1. Plaintiff realleges the allegations contained in the other paragraphs of this Complaint
28 15
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and incorporates them by reference as if fully set forth here;
2. At all times relevant, Defendants Gutierrez, Defendant Knauss and Defendant Maier,
were employees of the Defendant MGA, a Nevada Professional Corporation. As a consequence,
Defendant MGA is vicariously liable by operation of law for the actions and omissions of
Defendants Gutierrez, Defendant Knauss and Defendant Maier.

3. An attorney/client relationship existed between Plaintiff and the Defendants. In their
representation of the Plaintiff, the Defendants had a duty to exercise that degree of skill and
competence consistent with the standard of care of attorneys practicing law in the State of Nevada.

4, Defendan’tsbreached their duty to Plaintiff to exercise reasonable care and MGA is

liable for the' damages'inicurred as a consequence.

amount of this court to be proved at the time of trial.

réc and iﬁ‘éxiﬁléte result of the professional negligence of the Defendants, the

Plﬁiﬁtxff has Suffered fhe following damages:

. TFees paid to the Defendants for services which had no value,
Costs incurred in the underlying litigation,
Fees paid to prosecute an unsuceessful appeal to the Nevada Supreme Court,

d. Loss in excess of $15,000.00, greater than the minimum jurisdictional

€. Punitive damages for the willful, fraudulent and malicious conduct of

Defendants.

SIXTH CLAIM FOR RELIEF
{Fraud)
Defendant Gutierrez and MGA
1. Plaintiff realleges the allegations contained in the other paragraphs of this Complaint
and incorporates them by reference as if fully set forth here;

2. Defendants advertised and presented themselves as skilled and competent attorneys | -
16




1 |{who wonld aggressively represent their clients’ interests. However, most of Plaintiff’s case was
2 ||handled by interns and support staff who had neither the training nor edueation to propetly handle a
3 complex business litigation and these staff members were not licensed attorneys.
: 3. The control and management of cases by non-lawyer support staff is the business
6 model and practice of the Defendant. This is doue to inflate bills without the requisite legal work
7 being completed by a skilled licensed attorney. The staff, including assistants and Knauss were
8 ||inadequately supervised by the Defendant Gutierrez and lacked the skill, training and competence to
9 |ipractice law in place of(;‘rutlerrez Defendant Gutierrez would routinely refer to Knauss as the
10 Henewbee fro gl 00 ”and was fresh out of law school with very little high-level litigation
= practice.; : fact Knauss hadnever attended a Rule 16 Conference before and showed up in his gym
2 C]Dﬁl -
13 Ret C
4 Gutierrez routinely had interns, with zero law experience, doing complex litigation
15 with'io gﬁpér:‘?rision and charging as if they were licensed attorneys at the firm.
: 15 . 'f:_:":l‘i]rough his law office management practices, Defendant Gutierrez consciously and
dehﬁéfétely created a risk that the clients in his office would receive substandard legal care from
éﬁ:i});ldyees not licensed to practice law. This was fraud by deception and concealment.

6. Plaintiff relied upon the representations, express and implied, by Defendant
Gutierrez that her case would be competently and skillfully managed and resolved. It was not and
“ 29 Plaintiff suffered the damages alleged above as a result,

73 7. The conduct of Defendant Gtierrez was in conscious disregard for the probable

24 ltharmful consequences of his actions and omissions; therefore, the Defendants should suffer punitive

25 damages for the sake of example and by way of punishment.
26 8. As a direct and proximate result of the professional negligence of the Defendants, the
27

Plaintiff has suffered the following damages:
28 17
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a. Fees paid to the Defendants for services which had no value,

b. Costs incurred in the underlying litigation,

c. Fees paid to prosecute an unsuccessful appeal to the Nevada Supréme Court,
d. Loss in excess of $15,000.00, greater than the miniorum jurisdictional

amount of this court to be proved at the time of trial,

e. Punitive damages for the willful, fraudulent and malicious conduct of

Defendants.

WHEREFORE %I;é”l’ﬁintiff prays for judgment against Defendants for:

1 ‘gener emal,exemplary and punitive damages sustained by the Plaintiff

. 0, : Jomtly and severally, or as the Court may see fit, together with
in{éi'est on'th; amoum,untﬂ pamd,

I:{éasi;ﬁéi;lé éosts and fees;

: Such ﬁther and further relief as the court may deem just and proper.

: :Pﬁi’suant to NRS 239B.030, the undersigned does hereby affirm that the preceding document

does fiot contain the social security number of any person.

DATED this 31st day of August, 2020.

/s/ Rene Sheridan

Rene Sheridan

23823 Malibu Road, #50-364
Malibu, CA 90265

Tel: 310-422-9944

In Pro Per

18
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be true.

true and correct.

I, the undersigned, hereby declare:

I am the Plaintiff in the above-entitled action. I have read the foregoing COMPLAINT

and know the contents thereof; that the same is true of my own knowledge, except as to those

matters which are therein stated on information and belief, and as to those matters, I believe them to

I declare under penalty of perjury and under the laws of Nevada that the foregoing is

VERIFICATION

19
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1 List of Exhibits

Ex. No.: Description

b

=

Knauss — Rule 16 Conference

[

Transcript Knauss affirmation of Gallagher’s error

)

Declaration’s changed by Knauss

=

Material Terms Agreement

2. Court filing which included the un:redactcd emml Wlth amounts by MGA

3
4
5
6
7
8
9

6. Email from MGA adnnttmg the material breaoh and error -

ien for Attorney’s Fees- MGA

: ecléréﬁon by Patrick Cannon
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[1] Order Granting Defendants Motion to Transfer Venue
07/22/2021 Tr iling Fee Remittance
Filed By: Defendant Gutierrez, Joseph A, ESQ
[2] Filing Fee Remittance
07/27/2021 ﬁ Motion to Dismiss
Filed By: Defendant Gutierrez, Joseph A, ESQ
[3] Defendant's Motion to Dismiss Pursuant to NRCP 12(b)(5) [Hearing Requested)]
07/27/2021 ﬁ Initial Appearance Fee Disclosure
Filed By: Defendant Gutierrez, Joseph A, ESQ
[4] Initial Appearance Fee Disclosure
07/27/2021 ﬁ Clerk's Notice of Hearing
[5] Notice of Hearing
07/27/2021 ﬂ Certificate of Service
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08/03/2021

08/03/2021

08/03/2021

08/04/2021

08/11/2021

08/11/2021

08/12/2021

08/12/2021

08/17/2021

08/23/2021

08/24/2021

08/25/2021

08/26/2021

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-21-838187-C

Filed by: Defendant Gutierrez, Joseph A, ESQ
[6] Certificate of Service

ﬁ Motion to Strike
Filed By: Plaintiff Sheridan, Rene
[7] Plaintiff's Motion to Strike Defendant's Motion to Dismiss and Affidavit for Recusal of
Judge Elizabeth Gonzalez Hearing Not Requested

ﬁ Clerk's Notice of Hearing
[8] Notice of Hearing

ﬁ Certificate of Service
Filed by: Defendant Gutierrez, Joseph A, ESQ
[9] Certificate of Service

ﬁ Declaration
[10] Declaration of Elizabeth Gonzal ez

ﬁ Motion to Continue
Filed By: Plaintiff Sheridan, Rene
[11] Plaintiff's Ex Parte Motion for Continuance Hearing Not Requested

E Opposition to Motion
Filed By: Plaintiff Sheridan, Rene

[12] Plaintiff's Opposition to Defendant's Motion to Dismiss and Affidavit for Recusal of
Judge Elizabeth Gonzalez

ﬂ Clerk's Notice of Hearing
[13] Notice of Hearing

ﬁ Opposition to Motion to Dismiss
Filed By: Plaintiff Sheridan, Rene
[14] Plaintiff's Opposition to Defendant's Motion to Dismiss and Affidavit for Recusal of
Judge Elizabeth Gonzalez Hearing Not Requested

ﬁ Opposition to Motion
Filed By: Defendant Gutierrez, Joseph A, ESQ
[15] Defendants’ Opposition to Plaintiff's Motion to Srike and Affidavit of Recusal

ﬁ Reply to Opposition
Filed by: Plaintiff Sheridan, Rene
[16] Plaintiff's Reply to Defendant's Opposition to Plaintiff's Motion to Strike and Affidavit of
Recussal Hearing Not Requested

ﬁ Reply in Support
Filed By: Defendant Gutierrez, Joseph A, ESQ
[17] Defendants Reply in Support of Motion to Dismiss Pursuat to NRCP 12(b)(5)

ﬁ Opposition to Motion
Filed By: Defendant Gutierrez, Joseph A, ESQ
[18] Defendants Limited Opposition to Plaintiff's Motion for Continuance

ﬁ Reply in Support
Filed By: Plaintiff Sheridan, Rene
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09/07/2021

10/08/2021

10/12/2021

10/13/2021

10/21/2021

10/25/2021

11/03/2021

05/12/2022

05/12/2022

05/16/2022

05/30/2022

05/31/2022

06/01/2022

06/01/2022

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-21-838187-C

[19] Plaintiff's Reply in Support of Opposition to Defendant's Motion to Dismiss and Reply to
Defendant's Motion to Dismiss and Reply to Defendant's Opposition to Plaintiff's Motion for
Continuance

Administrative Reassignment - Judicial Officer Change
From Judge Elizabeth Gonzalez to Vacant, DC 11

ﬁ Notice of Default
Filed By: Plaintiff Sheridan, Rene
[20] Notice of Defendant's Default

ﬁ Motion to Strike
Filed By: Defendant Gutierrez, Joseph A, ESQ
[21] Defendant's Motion to Strike Plaintiff's Notice of Default Hearing Requested

ﬂ Clerk's Notice of Hearing
[22] Notice of Hearing

ﬂ Order

[23] Entry of Order

ﬁ Opposition to Motion
Filed By: Plaintiff Sheridan, Rene
[24] Opposition to Defendant's Motion to Strike Plaintiff's Notice of Defendant's Default

ﬁ Notice of Department Reassignment
[25] Notice of Department Reassignment

ﬂ Order

[26] Order Communications with Court Saff be in Writing

ﬂ Order

[33] Order De-Consolidating Cases and Closing Case No. A-20-813635-C

ﬁ Stipulation and Order
Filed by: Plaintiff Sheridan, Rene
[27] Sipulation and Order to Continue Hearing

ﬂ Supplement
Filed by: Plaintiff Sheridan, Rene
[28] SUPPLEMENTAL INFORMATION PLAINTIFF'S SUPREME COURT NOTICE OF
APPEAL AND CASE APPEAL STATEMENT

ﬁ Notice of Appeal
Filed By: Plaintiff Sheridan, Rene
[29] Notice of Appeal

ﬁ Notice of Hearing
[30] Instructions for Department 22 Hearing Appearances

ﬁ Motion

Filed By: Plaintiff Sheridan, Rene
[31] Plaintiff's Motion and Affidavit for Recusal of Judge Susan Johnson
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06/02/2022

06/06/2022

06/06/2022

06/15/2022

06/21/2022

06/28/2022

07/07/2022

07/09/2022

07/12/2022

07/07/2022

08/16/2021

08/31/2021

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-21-838187-C

T Affidavit
[32] Answer to Plaintiff's Motion and Affidavit for Recusal of Judge Susan Johnson

ﬁ Case Appeal Statement
[34] Case Appeal Statement

ﬁ Clerk's Notice of Hearing
[35] Notice of Hearing

ﬁ Opposition to Motion
Filed By: Defendant Gutierrez, Joseph A, ESQ
[36] Defendants Opposition to Plaintiffs Motion and Affidavit for Recusal of Judge Susan
Johnson

ﬁ Reply

Filed by: Plaintiff Sheridan, Rene
[37] Plaintiff's Reply to Affidavit in the Recusal of Judge Susan Johnson

ﬁ Decision and Order
[38] Decision and Order

'Ej NV Supreme Court Clerks Certificate/Judgment - Dismissed
[39] Nevada Supreme Court Clerk's Certificate/Remittitur Judgment - Dismissed

ﬁ Notice of Appeal
Filed By: Plaintiff Sheridan, Rene
[40] Notice of Appeal

ﬁ Case Appeal Statement
Case Appeal Statement

DISPOSITIONS

Clerk's Certificate (Judicial Officer: Johnson, Susan)
Debtors: Rene Sheridan (Plaintiff)

Creditors: Joseph A Gutierrez, ESQ. (Defendant)
Judgment: 07/07/2022, Docketed: 07/07/2022
Comment: Supreme Court No. 84818; Appeal Dismissed

HEARINGS

ﬁ Minute Order (3:00 AM) (Judicial Officer: Gonzalez, Elizabeth)
Minute Order - No Hearing Held;
Journal Entry Details:
The Court notes plaintiff has filed a motion to continue. Pursuant to NRS 1.235(5) the Court
can take no action on that motion and shall proceed no further with the matter until a decision
is made on Plaintiffs motion for DQ. CLERK SNOTE: A copy of this minute order was
distributed via Odyssey File and Serve. - vg//8/16/21,;

ﬁ Motion to Dismiss (3:00 AM) (Judicial Officer: Gonzalez, Elizabeth)
Defendant's Motion to Dismiss Pursuant to NRCP 12(b)(5)
Minute Order - No Hearing Held;
Journal Entry Details:
Pursuant to NRS 1.235(5) the Court can take no action on that motion and shall proceed no
further with the matter until a decision is made on Plaintiffs motion for DQ. CLERK SNOTE:
A copy of this minute order was distributed via Odyssey File and Serve. - vg//9/3/21,;
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EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-21-838187-C

09/09/2021 ﬁ Motion to Strike (9:00 AM) (Judicial Officer: Hardcastle, Kathy)

Plaintiff's Motion to Strike Defendant's Motion to Dismiss and Affidavit for Recusal of Judge
Elizabeth Gonzalez

Motion Denied;

Journal Entry Details:

Court FOUND the present matter was previously filed and assigned to Judge Crockett as case
No. A-20-813635-C. The latter Judge Crockett granted Defendant's Motion to Dismiss Without
Prejudice. After the case was dismissed Plaintiff filed the in the Second Judicial District Court
in Reno, NV. Plaintiff filed in the Second Judicial District Court to avoid further action from
Judge Corckett. Defendants filed a motion to dismiss citing Judge Crockett's decision. The
motion to dismissed was denied and Defendants filed a motion to change venue which was
granted and the case was moved to the Eight Judicial District Court. Under the rules of the
District Court when subsequent case is brought about involving the same parties and
transactionsin order to prevent judge or forum shopping the case isrequired to be reassigned
to the department with the lowest case number. COURT ORDERED, case A-21-838187-C to
be consolidated with A-20-813635-C and transferred to Department 24. COURT DENIED,
Plaintiff's Affidavit of Prejudice since Judge Gonzalez had retired, matter is MOOT.
Defendants pending motion to dismiss needs to be renoticed under A-20-813635-C if it isto be
heard. Pending motion to strike needs to be renoticed under A-20-813635-C if it isto be
heard. ;

09/17/2021 ﬁ Motion (3:00 AM) (Judicial Officer: Hardcastle, Kathy)

[11] Plaintiff's Ex Parte Motion for Continuance

Off Calendar;

Journal Entry Details:

The Motion for Continuance came before this Court on the September 17, 2021 Chamber
Calendar. The Court has reviewed the Motion and the Limited Opposition. The Court
previously reviewed the Motion for Continuance in Relation to the Hearing on September 9,
2021. The Court entered a Minute Order on September 9, 2021 transferring the case to
Department 24 to be consolidated with A-20-813635-C. As such, this Department cannot take
any further action on this motion. Therefore, COURT ORDERED matter OFF CALENDAR
and Plaintiff to Re-notice the Motion if further action is needed. CLERK SNOTE: A copy of
this minute order was distributed via Odyssey File and Serve. - vg//9/21/21,

10/21/2021 ﬂ Minute Order (12:00 PM) (Judicial Officer: Bixler, James)

Minute Order - No Hearing Held,

Journal Entry Details:

The Court hereby corrects its minute orders of September 9, 2021 and September 17, 2021.
The Minute Ordersincorrectly identified the department handling the lower numbered case as
Department 24. Case number A-20-813635-C, the lower numbered case into which this matter
is consolidated was transferred to Department 8 as a result of Administrative Order 20-25
filed December 31, 2020 ,which reassigned all civil casesin Department 24 to Department 8.
See AO-20-25, page 2:17-18. Therefore, the minute orders are hereby ORDERED
CORRECTED to reflect the department assigned to this case instead of Department 24
CLERK SNOTE: Counsel areto ensure a copy of the forgoing minute order is distributed to
all interested parties; additionally, a copy of the foregoing minute order was distributed to the
registered service recipients via Odyssey eFileNV E-Service (10-21-2021 ks).;

11/16/2021 CANCELED Motion to Strike (9:00 AM) (Judicial Officer: Crockett, Jim)
Vacated - Case Reassigned
Defendant's Motion to Srike Plaintiff's Notice of Default

06/01/2022 ﬁ Minute Order (3:00 AM) (Judicial Officer: Johnson, Susan)

Minute Order - No Hearing Held,

Journal Entry Details:

Having noted Plaintiff filed a Motion and Affidavit for Recusal of Judge Susan Johnson on
June 1, 2022, this Court ORDERS the hearings concerning Plaintiff s Motion to Strike
Defendants Motion to Dismiss and Defendants Mation to Dismiss scheduled to be heard
Thursday, June 2, 2022 at 9:00 a.m.to be VACATED. CLERK'SNOTE: The above minute
order has been distributed to all parties by the Court Clerk via electronic service and/or mail.
nc// 6/1/2022;
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06/02/2022

06/02/2022

06/30/2022

08/04/2022

08/04/2022

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-21-838187-C

CANCELED Motion to Dismiss (9:00 AM) (Judicial Officer: Johnson, Susan)
Vacated
Defendant's Motion to Dismiss

05/17/2022 Continued ta 06/02/2022 - Sipulation and Order - Sheridan, Rene;

Gutierrez, Joseph A, ESQ

CANCELED Motion to Strike (9:00 AM) (Judicial Officer: Johnson, Susan)
Vacated
Plaintiff's Motion to Srike Defendant's Motion ta Dismiss

05/17/2022 Continued ta 06/02/2022 - Stipulation and Order - Sheridan, Rene;

Gutierrez, Joseph A, ESQ

CANCELED Motion (10:30 AM) (Judicial Officer: Bell, Linda Marie)
Vacated
Plaintiff's Motion and Affidavit for Recusal of Judge Susan Johnson

Motion to Dismiss (9:00 AM) (Judicial Officer: Johnson, Susan)
Defendant's Motion to Dismiss

Motion to Strike (9:00 AM) (Judicial Officer: Johnson, Susan)
Plaintiff's Motion to Srike Defendant's Motion to Dismiss

DATE

FINANCIAL INFORMATION

Defendant Gutierrez, Joseph A, ESQ
Total Charges

Total Payments and Credits

Balance Due as of 7/12/2022

Plaintiff Sheridan, Rene
Total Charges

Total Payments and Credits
Balance Due as of 7/12/2022
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583.00
583.00
0.00

0.00
0.00
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DAO
EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

RENE SHERIDAN,
Plaintiff,
VS. Case No. A-21-838187-C
JOSEPH GUTIERREZ, ET AL., Dept. No. 22
Defendant.

DECISION AND ORDER

Plaintiff Rene Sheridan filed a Motion to Disqualify Judge Johnson on June 1, 2022. Plaintiff
alleges Judge Johnson’s rulings and actions in the course of proceedings demonstrate bias. Based on
a review of the papers, the relevant record, Judge Johnson’s response, and pursuant to EDCR
2.23(c), Plaintiff’s Motion is denied.

I. Factual and Procedural Background

This case arises out of a legal malpractice claim. The case’s procedural history involves
numerous disputes, a venue transfer, and two case numbers that have since been de-consolidated. On
May 2, 2022, following recusal from Judge Peterson and peremptory challenges against Judges
Lilly-Spells and Escobar, the matter was assigned to Judge Susan Johnson.

On May 12, 2022, the parties appeared before Judge Johnson for Defendants’ motion for
sanctions and to deem Plaintiff a vexatious litigant. In the May 12 hearing, which serves as the basis
for Plaintiff’s instant Motion for Recusal, Judge Johnson denied Defendant’s motion to deem
Plaintiff a vexatious litigant, and granted the request that Plaintiff pay cost bonds for two
Defendants. Judge Johnson denied Plaintiff’s countermotion for sanctions against Defendants.
Following the hearing, Judge Johnson issued an order in case A-20-813635-C to de-consolidate that
case from A-21-838187-C, and closed case A-20-813635-C on the basis that a motion to dismiss

was granted in July 2020. Plaintiff thereafter appealed Judge Johnson’s order de-consolidating the
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cases, and closing case A-20-813635-C. On June 10, 2022, the Nevada Supreme Court entered an
order dismissing the appeal.

On June 1, 2022, Plaintiff filed the instant Motion seeking recusal. Plaintiff asserts that she
was denied the right to give testimony when Judge Johnson ordered her microphone muted in the
May 12 hearing. Plaintiff further asserts that Judge Johnson improperly de-consolidated the two
aforementioned case numbers. Plaintiff states Judge Johnson denied Plaintiff’s right to have her
opposition to Defendants’ motion to dismiss be heard, and that Judge Johnson illegally demanded
the parties appear for a hearing on June 2, 2022 while the matter was under appeal. Plaintiff states
these actions represent the deep-seated favoritism or antagonism that would make fair judgment
impossible. Plaintiff states that Judge Johnson closed her mind to the presentation of evidence, and
that Judge Johnson’s bias in the case is so profound, that she must be disqualified.

On June 2, 2022, Judge Johnson responded to Plaintiff’s Motion for Recusal by stating that
she is not biased in this matter and has no conflict which would prevent her from sitting for this case.
Further, Judge Johnson states she informed Plaintiff of the requirements to appear remotely, as
Plaintiff did not have video enabled, however, Plaintiff was allowed to appear by telephone on May
12 as an exception. Because Plaintiff interrupted Judge Johnson on more than one occasion, Judge
Johnson states she instructed her court recorder to mute Plaintiff to prevent interruption, and then to
unmute Plaintiff when Judge Johnson was finished speaking on each occasion. Additionally, Judge
Johnson states that the motion to dismiss, which Plaintiff asserts Judge Johnson did not permit her to
oppose at the May 12 hearing, was on calendar for June 2, and she anticipated and would have
accorded Plaintiff the opportunity to oppose the motion on that date, had the hearing gone forward.

This Court now finds as follows.

Il. Discussion
A. Legal Standard
Nevada Revised Statute 1.230 provides the statutory grounds for disqualifying district Court

judges. The statute in pertinent part provides:

1. A judge shall not act in an action or proceeding when the judge entertains actual
bias or prejudice for or against one of the parties to the action.
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2. A judge shall not act as such in an action or proceeding when implied bias exists
in any of the following respects:

(a) When the judge is a party to or interested in the action or proceeding.

(b) When the judge is related to either party by consanguinity or affinity within the
third degree.

(c) When the judge has been attorney or counsel for either of the parties in the
particular action or proceeding before the court.

(d) When the judge is related to an attorney or counselor for either of the parties by
consanguinity or affinity within the third degree. This paragraph does not apply
to the presentation of ex parte or contested matters, except in fixing fees for an
attorney so related to the judge.

Rule 2.7 of the Revised Nevada Code of Judicial Conduct (NCJC) provides that a “judge shall hear
and decide matters assigned to the judge, except when disqualification is required by Rule 2.11,” the
rule which details substantive grounds for judicial disqualification. Pursuant to NCJC 2.11(A):

(A) A judge shall disqualify himself or herself in any proceeding in which the

judge’s impartiality might reasonably be questioned, including but not limited to the

following circumstances:

(1) The judge has a personal bias or prejudice concerning a party or a party’s
lawyer, or personal knowledge of facts that are in dispute in the proceeding.

A judge shall disqualify himself or herself in any proceeding in which the judge’s impartiality might
be reasonably questioned. Ybarra v. State, 247 P.3d 269, 271 (Nev. 2011). The test for whether a

judge’s impartiality might be reasonably questioned is objective and courts must decide whether a
reasonable person, knowing all the facts, would harbor reasonable doubts about a judge’s
impartiality. Id. at 272.

The burden is on the party asserting the challenge to establish sufficient factual and legal

grounds warranting disqualification. Las Vegas Downtown Redevelopment Agency v. District

Court, 116 Nev. 640, 643 (2000). A judge has a duty to preside to the conclusion of all proceedings,
in the absence of some statute, rule of court, ethical standard, or compelling reason otherwise. 1d. A

judge is presumed to be unbiased. Millen v. District Court, 148 P.3d 694, 701 (Nev. 2006). A judge

is presumed to be impartial, and the burden is on the party asserting the challenge to establish

sufficient factual grounds warranting disqualification. Ybarra, 247 P.3d at 272. Additionally, the

Court must give substantial weight to a judge’s determination that the judge may not voluntarily
disqualify themselves, and the judge’s decision cannot be overturned in the absence of clear abuse of

discretion. In re Pet. To recall Dunleavy, 104 Nev. 784 (1988).
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The Nevada Supreme Court has stated “rulings and actions of a judge during the course of
official judicial proceedings do not establish legally cognizable grounds for disqualifications.” 1d. at
1275. The personal bias necessary to disqualify must “stem from an extrajudicial source and result
in an opinion on the merits on some basis other than what the judge learned from participation in the
case.” 1d. “To permit an allegation of bias, partially founded upon a justice’s performance of his [or
her] constitutionally mandated responsibilities, to disqualify that justice from discharging those
duties would nullify the court’s authority and permit manipulation of justice, as well as the court.”
Id.

The Nevada Supreme Court has noted that while the general rule is that what a judge learns
in his or her official capacity does not result in disqualification, “an opinion formed by a judge on
the basis of facts introduced or events occurring in the course of the current proceedings, or of prior
proceedings, constitutes a basis for a bias or partiality motion where the opinion displays ‘a deep-

seated favoritism or antagonism that would make fair judgment impossible.” Kirksey v. State, 923

P.2d 1102, 1107 (Nev. 1996); Liteky v. U.S., 510 U.S. 540 (1994) ( “...judicial remarks during the
course of a trial that are critical or disapproving of, or even hostile to, counsel, the parties, or their
cases, ordinarily do not support a bias or partiality challenge.”). However, “remarks of a judge made
in the context of a court proceeding are not considered indicative of improper bias or prejudice
unless they show that the judge has closed his or her mind to the presentation of all the evidence.”

Cameron v. State, 968 P.2d 1169, 1171 (Nev. 1998).

B. Disqualification is not warranted because Plaintiff has not established sufficient factual
and legal grounds for disqualification.

As the party seeking disqualification, Plaintiff bears the burden of establishing sufficient

factual grounds to warrant disqualification. Las Vegas Downtown Redevelopment Agency V.

District Court, 5 P.3d 1059, 1061 (Nev. 2000). However, the rulings, and actions of a judge during
the course of official judicial proceedings do not establish legally cognizable grounds for

disqualification. Canarelli v. Eighth Judicial Dist. Court, 138 Nev. Adv. Op. 12 (2022) (concluding

that a party seeking disqualification as a result of a judge’s exercise of her duties must show that the

judge has formed an opinion displaying a deep-seated favoritism that would prevent fair judgment);
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In re Pet. To recall Dunleavy, 104 Nev. 784, 789 (1988). Here, Plaintiff has not met the burden of

establishing sufficient facts for disqualification.

While Plaintiff claims Judge Johnson has closed her mind to evidence, she has not
established sufficient factual or legal grounds to prove this. In the May 12 hearing at issue, Judge
Johnson ruled on the motion and countermotion before her, and while Plaintiff asserts Judge
Johnson would not allow opposition to a pending motion to dismiss, the motion to dismiss was not
on calendar for that date. Instead, the motion to dismiss was on calendar for June 2, 2022, and was
vacated as a result of the instant Motion for Recusal. A review of the May 12 hearing does not reveal
the deep-seated favoritism or antagonism as characterized by Plaintiff. There is no evidence that
Judge Johnson’s actions or rulings have been influenced by bias toward or prejudice against any
party to this case.

Further, disagreement with a judge’s rulings or decisions is not a basis to disqualify. Judge
Johnson’s instruction to mute Plaintiff after interruption is not indicative of bias, as Plaintiff was
otherwise given adequate time to argue her position regarding the motions before the court on May
12. Additionally, Judge Johnson has the broad authority to maintain order and decorum in
proceedings in her courtroom.

As to Plaintiff’s procedural arguments that it was improper to hold a hearing while matters
were on appeal, that the record is allegedly missing documents from the Second Judicial District
venue transfer, and that the matter being classified as “other civil matters™ are all indicative of bias,
this Court makes no findings as to the procedural arguments themselves, but does not find these
allegations to warrant disqualification. Plaintiff’s allegations fall short of demonstrating any bias or
prejudice against her that would support the disqualification of Judge Johnson. This Court does not
find that Judge Johnson has demonstrated the kind of deep-seated favoritism that would prevent fair
judgment in this matter. Further, this Court must give substantial weight to the sitting judge’s
determination to not recuse from the matter.

As to Defendants’ request for attorney’s fees, the request is denied, as opposing parties do
not have a statutory authority or obligation to respond to disqualification requests. The judge

assigned to the case has the statutory authority to respond to disqualification efforts pursuant to NRS
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1.235(6). Requesting disqualification via motion or affidavit does not, in and of itself, create an
obligation by a nonmoving party to oppose the motion, as the sitting judge maintains the statutory
authority to answer to the allegations, rather than the nonmoving party. In general, it is the response
from the assigned judge which aids the court in determining questions of disqualification, not a
response from a nonmoving party. Defendants’ request for attorney’s fees is denied.
Conclusion

Plaintiff does not bring cognizable claims supported by factual or legal allegations against
Judge Johnson. The record does not support Plaintiff’s allegations of bias by Judge Johnson, and
Judge Johnson’s rulings and actions in the course of official judicial proceedings are not evidence of
bias or prejudice. Thus, Plaintiff’s request to disqualify Judge Johnson is DENIED. Defendants’
request for attorney’s fees is DENIED. The hearing on calendar for June 30, 2022 is VACATED as

a result of this Decision. Dated this 28th day of June, 2022

9A9 A1A 7BAS8 3E17
Linda Marie Bell
District Court Judge
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CSERV

Rene Sheridan, Plaintiff(s)
Vs.

Joseph Gutierrez, ESQ,
Defendant(s)

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-21-838187-C

DEPT. NO. Department 22

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
and Order was served via the court’s electronic eFile system
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kglad@lipsonneilson.com
jwong@lipsonneilson.com
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A-21-838187-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES August 16, 2021

A-21-838187-C Rene Sheridan, Plaintiff(s)
VS.
Joseph Gutierrez, ESQ, Defendant(s)

August 16, 2021 3:00 AM Minute Order

HEARD BY: Gonzalez, Elizabeth COURTROOM: Chambers
COURT CLERK: Valeria Guerra

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- The Court notes plaintiff has filed a motion to continue. Pursuant to NRS 1.235(5) the Court can
take no action on that motion and shall proceed no further with the matter until a decision is made on

Plaintiffs motion for DQ.

CLERK S NOTE: A copy of this minute order was distributed via Odyssey File and Serve. -
vg//8/16/21

PRINT DATE:  07/12/2022 Page1of7 Minutes Date: ~ August 16, 2021



A-21-838187-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES August 31, 2021

A-21-838187-C Rene Sheridan, Plaintiff(s)
VS.
Joseph Gutierrez, ESQ, Defendant(s)

August 31, 2021 3:00 AM Motion to Dismiss

HEARD BY: Gonzalez, Elizabeth COURTROOM: Chambers
COURT CLERK: Valeria Guerra

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Pursuant to NRS 1.235(5) the Court can take no action on that motion and shall proceed no further
with the matter until a decision is made on Plaintiffs motion for DQ.

CLERK S NOTE: A copy of this minute order was distributed via Odyssey File and Serve. -
vg//9/3/21

PRINT DATE:  07/12/2022 Page 2 of 7 Minutes Date: ~ August 16, 2021



A-21-838187-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES September 09, 2021

A-21-838187-C Rene Sheridan, Plaintiff(s)
VS.
Joseph Gutierrez, ESQ, Defendant(s)

September 09,2021  9:00 AM Motion to Strike

HEARD BY: Vacant, DC 11; Hardcastle, Kathy COURTROOM: R]JC Courtroom 03E
COURT CLERK: Valeria Guerra

RECORDER: Jill Hawkins

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Court FOUND the present matter was previously filed and assigned to Judge Crockett as case No.
A-20-813635-C. The latter Judge Crockett granted Defendant's Motion to Dismiss Without Prejudice.
After the case was dismissed Plaintiff filed the in the Second Judicial District Court in Reno, NV.
Plaintiff filed in the Second Judicial District Court to avoid further action from Judge Corckett.
Defendants filed a motion to dismiss citing Judge Crockett's decision. The motion to dismissed was
denied and Defendants filed a motion to change venue which was granted and the case was moved
to the Eight Judicial District Court. Under the rules of the District Court when subsequent case is
brought about involving the same parties and transactions in order to prevent judge or forum
shopping the case is required to be reassigned to the department with the lowest case number.

COURT ORDERED, case A-21-838187-C to be consolidated with A-20-813635-C and transferred to
Department 24.

COURT DENIED, Plaintiff's Affidavit of Prejudice since Judge Gonzalez had retired, matter is
MOOT.

Defendants pending motion to dismiss needs to be renoticed under A-20-813635-C if it is to be heard.

PRINT DATE:  07/12/2022 Page 3 of 7 Minutes Date: ~ August 16, 2021



A-21-838187-C

Pending motion to strike needs to be renoticed under A-20-813635-C if it is to be heard.

PRINT DATE:  07/12/2022 Page 4 of 7 Minutes Date: ~ August 16, 2021



A-21-838187-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES September 17, 2021

A-21-838187-C Rene Sheridan, Plaintiff(s)
VS.
Joseph Gutierrez, ESQ, Defendant(s)

September 17,2021  3:00 AM Motion

HEARD BY: Hardcastle, Kathy COURTROOM: Chambers
COURT CLERK: Valeria Guerra

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- The Motion for Continuance came before this Court on the September 17, 2021 Chamber Calendar.
The Court has reviewed the Motion and the Limited Opposition. The Court previously reviewed the
Motion for Continuance in Relation to the Hearing on September 9, 2021. The Court entered a
Minute Order on September 9, 2021 transferring the case to Department 24 to be consolidated with A-
20-813635-C. As such, this Department cannot take any further action on this motion. Therefore,
COURT ORDERED matter OFF CALENDAR and Plaintiff to Re-notice the Motion if further action is
needed.

CLERK S NOTE: A copy of this minute order was distributed via Odyssey File and Serve. -
vg//9/21/21

PRINT DATE:  07/12/2022 Page 5 of 7 Minutes Date: ~ August 16, 2021



A-21-838187-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES October 21, 2021

A-21-838187-C Rene Sheridan, Plaintiff(s)
VS.
Joseph Gutierrez, ESQ, Defendant(s)

October 21, 2021 12:00 AM Minute Order
HEARD BY: Bixler, James COURTROOM: Chambers

COURT CLERK:
Kory Schlitz

RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- The Court hereby corrects its minute orders of September 9, 2021 and September 17, 2021. The
Minute Orders incorrectly identified the department handling the lower numbered case as
Department 24. Case number A-20-813635-C, the lower numbered case into which this matter is
consolidated was transferred to Department 8 as a result of Administrative Order 20-25 filed
December 31, 2020 ,which reassigned all civil cases in Department 24 to Department 8. See AO-20-25,
page 2:17-18. Therefore, the minute orders are hereby ORDERED CORRECTED to reflect the
department assigned to this case instead of Department 24

CLERK S NOTE: Counsel are to ensure a copy of the forgoing minute order is distributed to all

interested parties; additionally, a copy of the foregoing minute order was distributed to the registered
service recipients via Odyssey eFileNV E-Service (10-21-2021 ks).

PRINT DATE:  07/12/2022 Page 6 of 7 Minutes Date: ~ August 16, 2021



A-21-838187-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES June 01, 2022

A-21-838187-C Rene Sheridan, Plaintiff(s)
VS.
Joseph Gutierrez, ESQ, Defendant(s)

June 01, 2022 3:00 AM Minute Order

HEARD BY: Johnson, Susan COURTROOM: Chambers
COURT CLERK: Nicole Cejas

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- Having noted Plaintiff filed a Motion and Affidavit for Recusal of Judge Susan Johnson on June 1,
2022, this Court ORDERS the hearings concerning Plaintiff s Motion to Strike Defendants Motion to
Dismiss and Defendants Motion to Dismiss scheduled to be heard Thursday, June 2, 2022 at 9:00
a.m.to be VACATED.

CLERK'S NOTE: The above minute order has been distributed to all parties by the Court Clerk via
electronic service and/or mail. nc// 6/1/2022

PRINT DATE:  07/12/2022 Page 7 of 7 Minutes Date: ~ August 16, 2021



A-21-838187-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES August 16, 2021

A-21-838187-C Rene Sheridan, Plaintiff(s)
VS.
Joseph Gutierrez, ESQ, Defendant(s)

August 16, 2021 3:00 AM Minute Order

HEARD BY: Gonzalez, Elizabeth COURTROOM: Chambers
COURT CLERK: Valeria Guerra

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- The Court notes plaintiff has filed a motion to continue. Pursuant to NRS 1.235(5) the Court can
take no action on that motion and shall proceed no further with the matter until a decision is made on

Plaintiffs motion for DQ.

CLERK S NOTE: A copy of this minute order was distributed via Odyssey File and Serve. -
vg//8/16/21

PRINT DATE:  07/12/2022 Page1of7 Minutes Date: ~ August 16, 2021



A-21-838187-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES August 31, 2021

A-21-838187-C Rene Sheridan, Plaintiff(s)
VS.
Joseph Gutierrez, ESQ, Defendant(s)

August 31, 2021 3:00 AM Motion to Dismiss

HEARD BY: Gonzalez, Elizabeth COURTROOM: Chambers
COURT CLERK: Valeria Guerra

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Pursuant to NRS 1.235(5) the Court can take no action on that motion and shall proceed no further
with the matter until a decision is made on Plaintiffs motion for DQ.

CLERK S NOTE: A copy of this minute order was distributed via Odyssey File and Serve. -
vg//9/3/21

PRINT DATE:  07/12/2022 Page 2 of 7 Minutes Date: ~ August 16, 2021



A-21-838187-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES September 09, 2021

A-21-838187-C Rene Sheridan, Plaintiff(s)
VS.
Joseph Gutierrez, ESQ, Defendant(s)

September 09,2021  9:00 AM Motion to Strike

HEARD BY: Vacant, DC 11; Hardcastle, Kathy COURTROOM: R]JC Courtroom 03E
COURT CLERK: Valeria Guerra

RECORDER: Jill Hawkins

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Court FOUND the present matter was previously filed and assigned to Judge Crockett as case No.
A-20-813635-C. The latter Judge Crockett granted Defendant's Motion to Dismiss Without Prejudice.
After the case was dismissed Plaintiff filed the in the Second Judicial District Court in Reno, NV.
Plaintiff filed in the Second Judicial District Court to avoid further action from Judge Corckett.
Defendants filed a motion to dismiss citing Judge Crockett's decision. The motion to dismissed was
denied and Defendants filed a motion to change venue which was granted and the case was moved
to the Eight Judicial District Court. Under the rules of the District Court when subsequent case is
brought about involving the same parties and transactions in order to prevent judge or forum
shopping the case is required to be reassigned to the department with the lowest case number.

COURT ORDERED, case A-21-838187-C to be consolidated with A-20-813635-C and transferred to
Department 24.

COURT DENIED, Plaintiff's Affidavit of Prejudice since Judge Gonzalez had retired, matter is
MOOT.

Defendants pending motion to dismiss needs to be renoticed under A-20-813635-C if it is to be heard.

PRINT DATE:  07/12/2022 Page 3 of 7 Minutes Date: ~ August 16, 2021



A-21-838187-C

Pending motion to strike needs to be renoticed under A-20-813635-C if it is to be heard.

PRINT DATE:  07/12/2022 Page 4 of 7 Minutes Date: ~ August 16, 2021



A-21-838187-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES September 17, 2021

A-21-838187-C Rene Sheridan, Plaintiff(s)
VS.
Joseph Gutierrez, ESQ, Defendant(s)

September 17,2021  3:00 AM Motion

HEARD BY: Hardcastle, Kathy COURTROOM: Chambers
COURT CLERK: Valeria Guerra

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- The Motion for Continuance came before this Court on the September 17, 2021 Chamber Calendar.
The Court has reviewed the Motion and the Limited Opposition. The Court previously reviewed the
Motion for Continuance in Relation to the Hearing on September 9, 2021. The Court entered a
Minute Order on September 9, 2021 transferring the case to Department 24 to be consolidated with A-
20-813635-C. As such, this Department cannot take any further action on this motion. Therefore,
COURT ORDERED matter OFF CALENDAR and Plaintiff to Re-notice the Motion if further action is
needed.

CLERK S NOTE: A copy of this minute order was distributed via Odyssey File and Serve. -
vg//9/21/21

PRINT DATE:  07/12/2022 Page 5 of 7 Minutes Date: ~ August 16, 2021



A-21-838187-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES October 21, 2021

A-21-838187-C Rene Sheridan, Plaintiff(s)
VS.
Joseph Gutierrez, ESQ, Defendant(s)

October 21, 2021 12:00 AM Minute Order
HEARD BY: Bixler, James COURTROOM: Chambers

COURT CLERK:
Kory Schlitz

RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- The Court hereby corrects its minute orders of September 9, 2021 and September 17, 2021. The
Minute Orders incorrectly identified the department handling the lower numbered case as
Department 24. Case number A-20-813635-C, the lower numbered case into which this matter is
consolidated was transferred to Department 8 as a result of Administrative Order 20-25 filed
December 31, 2020 ,which reassigned all civil cases in Department 24 to Department 8. See AO-20-25,
page 2:17-18. Therefore, the minute orders are hereby ORDERED CORRECTED to reflect the
department assigned to this case instead of Department 24

CLERK S NOTE: Counsel are to ensure a copy of the forgoing minute order is distributed to all

interested parties; additionally, a copy of the foregoing minute order was distributed to the registered
service recipients via Odyssey eFileNV E-Service (10-21-2021 ks).

PRINT DATE:  07/12/2022 Page 6 of 7 Minutes Date: ~ August 16, 2021



A-21-838187-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES June 01, 2022

A-21-838187-C Rene Sheridan, Plaintiff(s)
VS.
Joseph Gutierrez, ESQ, Defendant(s)

June 01, 2022 3:00 AM Minute Order

HEARD BY: Johnson, Susan COURTROOM: Chambers
COURT CLERK: Nicole Cejas

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- Having noted Plaintiff filed a Motion and Affidavit for Recusal of Judge Susan Johnson on June 1,
2022, this Court ORDERS the hearings concerning Plaintiff s Motion to Strike Defendants Motion to
Dismiss and Defendants Motion to Dismiss scheduled to be heard Thursday, June 2, 2022 at 9:00
a.m.to be VACATED.

CLERK'S NOTE: The above minute order has been distributed to all parties by the Court Clerk via
electronic service and/or mail. nc// 6/1/2022

PRINT DATE:  07/12/2022 Page 7 of 7 Minutes Date: ~ August 16, 2021



EIGHTH JUDICIAL DISTRICT COURT CLERK'S OFFICE

NOTICE OF DEFICIENCY
ON APPEAL TO NEVADA SUPREME COURT

RENE SHERIDAN
23823 MALIBU RD. #50-364
MALIBU, CA 90265

DATE: July 12, 2022
CASE: A-21-838187-C

RE CASE: RENE SHERIDAN vs. JOSEPH A. GUTIERREZ; STEVEN G. KNAUSS; JASON R. MILLER.; MAIER
GUTIERREZ & ASSOCIATES

NOTICE OF APPEAL FILED: July 9, 2022
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT.
PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED:

X $250 — Supreme Court Filing Fee (Make Check Payable to the Supreme Court)**
- Ifthe $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be forwarded by this office if
submitted after the Notice of Appeal has been filed.

X $24 — District Court Filing Fee (Make Check Payable to the District Court)**
X $500 — Cost Bond on Appeal (Make Check Payable to the District Court)**
- NRAP 7: Bond For Costs On Appeal in Civil Cases
- Previously paid Bonds are not transferable between appeals without an order of the District Court.

O Case Appeal Statement
- NRAP 3 (a)(1), Form 2

O Order
X Notice of Entry of Order

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:

“The district court clerk must file appellant’s notice of appeal despite perceived deficiencies in the notice, including the failure to
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in writing,
and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision (g) of this Rule with a notation to the
clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk of the Supreme
Court shall docket the appeal in accordance with Rule 12.”

Please refer to Rule 3 for an explanation of any possible deficiencies.

**Per District Court Administrative Order 2012-01, in regards to civil litigants, "...all Orders to Appear in Forma Pauperis expire one year from
the date of issuance." You must reapply for in Forma Pauperis status.



Certification of Copy

State of Nevada } ss
County of Clark '

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated
original document(s):

NOTICE OF APPEAL; CASE APPEAL STATEMENT; DISTRICT COURT
DOCKET ENTRIES; CIVIL COVER SHEET; DECISION AND ORDER; DISTRICT COURT
MINUTES; NOTICE OF DEFICIENCY

RENE SHERIDAN,
Case No: A-21-838187-C

Plaintiff(s), Dept No: XXII

VS.

JOSEPH A. GUTIERREZ; STEVEN G.
KNAUSS; JASON R. MILLER.; MAIER
GUTIERREZ & ASSOCIATES,

Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the

Court at my office, Las Vegas, Nevada
This 12 day of July 2022.

Steven D. Grierson, Clerk of the Court

AWMM

Heather Ungermann, Deputy Clerk
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