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DARIN F. IMLAY, PUBLIC DEFENDER 
NEVADA BAR NO. 5674 
JACQUELINE B. CARMAN, DEPUTY PUBLIC DEFENDER 
NEVADA BAR NO. 8016 
PUBLIC DEFENDER’S OFFICE 
309 South Third Street, Suite 226 
Las Vegas, Nevada 89155 
Telephone: (702) 455-4685 
Attorneys for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, ) 
) 

Plaintiff, ) CASE NO.  C-22-362539-1 
) 

v. ) DEPT. NO. XXXII 
) 

JOSHUA MURCIA, ) 
) DATE: June 30, 2022 

Defendant, ) TIME:  1:30 p.m. 
) 

MOTION TO STAY DISTRICT COURT PROCEEDINGS 

COMES NOW, the Defendant, JOSHUA MURCIA, by and through JACQUELINE B. 

CARMAN, Deputy Public Defender and hereby respectfully moves this Court for an Order 

granting a stay of the District Court case scheduled for argument July 21, 2022, calendar call 

August 9, 2022, and trial August 15, 2022, while Mr. Murcia seeks extraordinary relief from the 

Nevada Supreme Court. 

This Motion for Stay is sought to allow the Petitioner to pursue a Petition for Writ of 

Mandamus challenging the District Court’s Order denying Mr. Murcia’s Pretrial Writ of Habeas 

Corpus. 

DATED this 22nd day of June, 2022. 

DARIN F. IMLAY 
CLARK COUNTY PUBLIC DEFENDER 
By: Jacqueline Carman 
     JACQUELINE B. CARMAN, #8016 
     Deputy Public Defender 

Case Number: C-22-362539-1

Electronically Filed
6/22/2022 4:20 PM
Steven D. Grierson
CLERK OF THE COURT
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DECLARATION 

JACQUELINE B. CARMAN makes the following declaration: 

1. I am an attorney duly licensed to practice law in the State of Nevada; I am

the Deputy Public Defender assigned to represent the Defendant in the instant matter, and the 

Defendant has represented the following facts and circumstances of this case. 

2. Mr. Murcia has authorized me to file this motion.

3. On June 21, 2022, this Court vacated the evidentiary hearing it set for Mr.

Murcia’s pre-trial Writ of Habeas Corpus and denied his Petition for Writ of Habeas Corpus. 

4. A Stay of Proceedings is necessary in the instant case because the issuing

of a Writ will promote the interest of judicial economy, protect Mr. Murcia’s rights, and clarify 

important issues of law. 

5. That if this Court denies the instant Motion, Mr. Murcia will be required

to request a stay pursuant to NRAP 8 in the Nevada Supreme Court.  

I declare under penalty of perjury that the foregoing is true and correct.  (NRS 

53.045). 

EXECUTED  this 22nd day of June, 2022. 

Jacqueline Carman 
JACQUELINE B. CARMAN 
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NOTICE OF MOTION 

TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff: 

YOU WILL PLEASE TAKE NOTICE that the Public Defender’s Office will bring the 

above and foregoing MOTION on for hearing before the Court on the 30th day of June, 2022, at 

8:30 a.m. 

DATED this 22nd day of June, 2022. 

DARIN F. IMLAY 
CLARK COUNTY PUBLIC DEFENDER 

By:    /s/Jacqueline B. Carman 
     JACQUELINE B. CARMAN, #8016 
     Deputy Public Defender 

CERTIFICATE OF ELECTRONIC SERVICE 

I hereby certify that service of the above and forgoing MOTION was served via 

electronic e-filing to the Clark County District Attorney’s Office at motions@clarkcountyda.com 

on this 22nd day of June, 2022. 

By: __/s/Kristina Byrd_____ 
An employee of the 
Clark County Public Defender’s Office 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
 
STATE OF NEVADA, 

                        Plaintiff, 

vs. 

JOSHUA MURCIA,  

                        Defendant. 

 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 
  CASE NO: C-22-362539-1 
 
  DEPT. XXXII 
 
   

BEFORE THE HONORABLE CHRISTY CRAIG, DISTRICT COURT JUDGE 
TUESDAY, JUNE 21, 2022 

 
RECORDER’S TRANSCRIPT OF PROCEEDINGS: 

MOTION TO VACATE THE EVIDENTIARY HEARING AND GRANT 
MR. MURCIA’S PRETRIAL WRIT OF HABEAS CORPUS 

 
 
APPEARANCES: 

  For the State:    MELANIE H. MARLAND.  
      Deputy District Attorney  

 

  For the Defendant:   JACQUELINE P. CARMAN, ESQ.  
      Deputy Public Defender 
 
 
 
 
RECORDED BY:  KAIHLA BERNDT, COURT RECORDER 

Case Number: C-22-362539-1

Electronically Filed
6/24/2022 1:02 PM
Steven D. Grierson
CLERK OF THE COURT
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Las Vegas, Nevada; Tuesday, June 21, 2022 

 

[Proceeding commenced at 9:49 a.m.] 

  THE COURT:  All right, State of Nevada versus Joshua 

Murcia on page 9, C362539.  Mr. Murcia is present here in custody with 

Ms. Carman, the State of Nevada with Ms. Marland.  Mr. Murcia, as I 

recall, you speak English, right? 

  THE DEFENDANT:  Yes, ma’am.  

  THE COURT:  All right, so right off the top, I need to make a 

record.  I looked at Ms. Carman’s motion to vacate the evidentiary 

hearing, and she’s absolutely right.  I don’t know what the heck I was 

thinking when I set an evidentiary hearing in a writ.  I must have had it in 

my head that it was a motion.  So, her motion to vacate the evidentiary 

hearing is set.  The Court notes that in a writ, we are stuck with 

whatever happened at the preliminary hearing.  

  I apologize to both parties.  

  MS. CARMAN:  That’s okay.  

  THE COURT:  I don’t know.  I have no idea what I was 

thinking.  

  MS. MARLAND:  I was going to -- 

  THE COURT:  I went back and I was even reading my notes.  

I must have thought it was a motion.  But anyway, I apologize.  So, the 

motion to vacate the evidentiary hearing is granted.  We already heard 

argument on the writ.  Did either of you need to add anything?  Because 

I’m ready to rule.  
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  MS. MARLAND:  No, Your Honor.  

  MS. CARMAN:  No, Your Honor.  

  THE COURT:  All right.  So, the Court notes -- as I noted, I’m 

granting the motion to vacate the evidentiary hearing because it’s just 

not something the Court can do on a writ of habeas corpus.   

  With regard to the writ, the Court notes that a person cannot 

commit burglary of a home when he has an absolute right to enter the 

home.  And while ownership is a factor, the question of whether the 

alleged Defendant has an absolute, unconditional right to enter the 

home is an additional factor that the Court has to consider.   

  Here, there does not appear anything in the law that divested 

Mr. Murcia of his absolute, unconditional right to enter the residence.  

It’s noted that he was still on the lease and that he and the victim had 

signed the lease -- alleged victim, I apologize -- had signed the lease on 

March of 2021, just a few weeks before the alleged incident with the 

alleged victim’s sister.   

  The only testimony at the prelim was that he had moved out of 

the shared home and into his grandfather’s home in late March or early 

April, some six months or before the alleged incident on October 21.  At 

the preliminary hearing, also it came out that both parties together 

signed an intent to vacate on March 31st of 2021, which indicates to the 

Court that he was still on the lease.  And that was well after the alleged 

incident.  

  Additionally, the Court notes that -- hang on, let me read the 

rest of it -- in order to -- so burglary is designed to protect a possessory 
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and occupancy right in the property, and one cannot burglarize their -- 

own home, so long as they had an absolute right to enter the home.  In 

order to determine whether or not he still maintained or retained an 

absolute right to enter the residence and did not forfeit any possessory 

right, the Court had reviewed the transcript.  

  As I noted, the only witness was the alleged victim, the 

Defendant’s former girlfriend and the mother of his children.  She 

testified that he had agreed to move out.  There was the issue of the 

stay away order keeping him away, not only from the sister of the 

alleged victim but from the alleged victim potentially as a witness in the 

other case.  The Court acknowledges that the sister lives in California, 

and the alleged victim in the instant case may not have been a witness.  

So, I’m not really considering that.  

  However, the alleged victim testified that the Defendant no 

longer had a key to the apartment and that -- in the apartment that is the 

subject of the alleged criminal incident at the heart of this matter.  The 

alleged victim indicated that she took her children to visit him, but he did 

not come to the apartment that’s at the heart of this matter to see the 

children.  Additionally, it’s noted that she had a new boyfriend, who 

occasionally stayed at the apartment, and was at the apartment that 

night.  

  Finally, the Court notes that on the night of the incident, 

October, it is alleged the Defendant did not use a key to enter.  And if he 

had a key, that might have impacted the Court’s decision.  Instead, he 

broke a window and entered through the window in the early morning -- 
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  MS. CARMAN:  Your Honor, I apologize for interrupting.  But I 

just wanted to make it clear that he broke the window on the way out, 

according to the transcript.  

  THE COURT:  The transcript is not clear.  Nobody -- there 

was no questioning that I saw in the preliminary hearing transcript -- 

  MS. CARMAN:  I can -- 

  THE COURT:  -- that indicated that he entered with a key.  

She indicated that -- she testified -- I mean, I can look it up again.  But 

as I noted, she testified that she saw him at the bedroom window and 

then heard the window break and that he was in the apartment.  

  MS. CARMAN:  Your Honor, can I find that? 

  THE COURT:  I’ll go ahead and look at the preliminary 

hearing transcript again -- 

  MS. CARMAN:  Okay.  

  THE COURT:  -- but that’s what I recall the testimony being.  

  MS. CARMAN:  Okay.  

  THE COURT:  And that’s the only testimony.  

  MS. MARLAND:  And I believe the transcript will show that the 

Defendant crawled in through the living room window.  

  THE COURT:  That -- 

  MS. CARMAN:  Yeah, he came in the window.  It was the 

same situation as the White case where he was knocking on the window 

and he didn’t enter with his key.  But he broke the window on the way 

out.  I can find that -- 

  THE COURT:  So, he slid the window up and crawled through 
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a window to get in the apartment?  You said he came in through -- 

  MS. CARMAN:  That’s my -- 

  THE COURT:  -- the window.  

  MS. CARMAN:  My understanding from the testimony is he 

came in through a window.  

  THE COURT:  So, why would a person who has a key come 

in through a window? 

  MS. CARMAN:  So, Your Honor, I’m just letting you know 

what was in the transcript.  

  THE COURT:  I understand.  But I’m saying, as the Court 

looks at this and compares it to White, the Court is considering whether 

or not he had -- it’s clear that he’s still on the lease.  The question then 

becomes whether he had an absolute, unconditional right to enter the 

home.  The only testimony at the preliminary hearing indicated that he 

moved out six months before, he didn’t visit the apartment, and he no 

longer had a key to enter.  

  And additionally, it indicated that he entered through a 

window, which implies that he didn’t have a key.  Because why on Earth 

would anybody crawl through a window if they had a key to the front 

door? 

  In light of that, the Court is finding that the State has provided 

slight or marginal evidence that the Defendant no longer had an 

absolute right and unconditional -- absolute and unconditional right to 

enter the home.  And therefore, his entry into the residence was 

unlawful.  Therefore, the Defendant’s writ as to counts 1 and 3, the 
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burglary and home invasion is denied.  State if you’d prepare the order.  

  MS. MARLAND:  Yes, Your Honor.  

  THE COURT:  And if you think we need an order on the 

vacating of the evidentiary hearing, feel free to submit one, Ms. Carman.  

But I think probably me saying it is enough.  

  MS. MARLAND:  I was going to submit on it because I don’t 

disagree with Ms. Carman’s position at all.  So, I’m --  

  THE COURT:  On the writ? 

  MS. MARLAND:  No, on the motion to -- 

  THE COURT:  Yeah, on the motion -- 

  MS. MARLAND:  -- vacate.  Yeah.  

  THE COURT:  Yeah.  Yeah, I went back and looked at my 

notes and said the Court was just 1,000 percent wrong.  I never should 

have set an evidentiary hearing, so I apologize to both parties.  

  All right, so as I look at this -- 

  THE COURT CLERK:  So, then the -- that was on -- your 

ruling was just on the amended petition that was also on that date of the 

evidentiary hearing?  So, I’ll move that -- 

  THE COURT:  Correct.  

  THE COURT CLERK:  -- up to today.  

  THE COURT:  Yeah, sure.  

  THE COURT CLERK:  Okay.  

  THE COURT:  Yeah, I went ahead and ruled.  And it looks like 

we’ve got a calendar call on August 9th and a jury trial on August 15th.   

  How’s discovery going?  I can’t -- I didn’t look to see if we had 
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a Rule 7.  Forgive me.  

  MS. MARLAND:  I think I may have just received the 911 call, 

and if I didn’t send that to Ms. Carman before I left for out of town, I’ll 

make sure to do that.  

  THE COURT:  Okay.  

  MS. MARLAND:  But I think everything else -- 

  MS. CARMAN:  And I’m looking to see if our motions were 

ever -- 

  MS. MARLAND:  Ruled on?  No.  

  MS. CARMAN:  Yeah, I don’t believe they were.  

  THE COURT:  You have a discovery motion pending? 

  MS. CARMAN:  I do, as well as a motion to strike.  

  MS. MARLAND:  I -- sorry.  What was the -- 

  THE COURT CLERK:  They’re not on calendar.  

  THE COURT:  So -- 

  MS. CARMAN:  They’re not.  But I filed them.  

  THE COURT:  -- let’s go ahead and put them on calendar.  

What’s the next possible date we can do that?   

  And Ms. Marland, have you responded to them? 

  MS. MARLAND:  I have not.  I was actually going to see if Ms. 

Carman would like to come over this week and do a file review, that way 

we can -- 

  MS. CARMAN:  Yeah, we can do that.  

  MS. MARLAND:  -- figure out the discovery issues -- 

  THE COURT:  So, if you have -- 
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  MS. MARLAND:  -- ahead of time.  

  THE COURT:  -- gone through the discovery and you want to 

pare down the discovery motion, just file a supplemental, both of you 

sign it, and then we’ll just go straight to the issues that are in -- being 

contested, and then I don’t have to go through them all.  Or not, then I’ll 

go through them all, whichever you decide.  

  MS. MARLAND:  And I’ll file any oppositions.  

  THE COURT:  Have you responded to the motion to strike? 

  MS. MARLAND:  I don’t believe so, Your Honor.  I need to go 

through the prior motions.  I know that we had set them out and then -- 

  THE COURT:  Okay.  

  MS. MARLAND:  -- pushed them back.  

  THE COURT:  So, let’s set it out for two weeks for you to 

respond to it, and then one week for argument on the motion to strike 

and the discovery motion.  

  THE COURT CLERK:  State -- 

  MS. CARMAN:  Court’s indulgence, I’ll check my calendar.  

  THE COURT:  I couldn’t hear you.  

  MS. MARLAND:  Was the motion to strike for Lisa Chapman?  

Was that it? 

  THE COURT:  I think so, yeah.  

  MS. CARMAN:  Yeah.  

  MS. MARLAND:  I think I need to double-check what I 

responded to.  I know I responded to one of Ms. Carman’s motions -- 

  THE COURT:  Okay.  
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  MS. MARLAND:  -- for that.  So, that might be it.  

  THE COURT:  So, two weeks just to respond, two weeks for 

you guys to go see each other and have a discussion about discovery.  

File a supplemental if you can narrow it down a little bit; that would be 

wonderful.  If not, we’ll just hear it.  So, two weeks for her to -- for Ms. 

Marland.  

  MS. MARLAND:  Thank you, Judge.  

  THE COURT CLERK:  This is on the State’s response to the 

motion to strike? 

  THE COURT:  And the discovery.  

  THE COURT CLERK:  Okay, both.  Okay.  That’ll be July 5th.   

  THE COURT:  And then one week later for argument.  

  THE COURT CLERK:  And that’ll be -- hold on -- 

  MS. CARMAN:  So, this is --  

  THE COURT CLERK:  -- July the -- 

  MS. CARMAN:  Sorry.  The State -- go ahead, I’m sorry.  

  THE COURT CLERK:  -- July the 12th at 8:30 for the -- 

  THE COURT:  And then you’re checking your calendar, Ms. 

Carman? 

  MS. CARMAN:  Yeah, could we -- 

  THE COURT CLERK:  -- argument on the motion -- 

  MS. CARMAN:  -- do a different date other than July 12th? 

  MS. MARLAND:  That’s fine with the State.  

  THE COURT CLERK:  July 19th? 

  MS. CARMAN:  Could we do -- 
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  THE COURT CLERK:  Twenty-first? 

  MS. CARMAN:  That will work, thanks.  

  THE COURT CLERK:  July 21st, 8:30 for the motion -- 

  THE COURT:  All right.  

  THE COURT CLERK:  -- to strike and discovery.  

  THE COURT:  And discovery.   

  MS. MARLAND:  Thank you, Judge.  

  THE COURT:  All right, thank you, ladies.  

  THE COURT CLERK:  That was the motion to compel, 

correct? 

  MS. CARMAN:  That’s correct.  

[Proceeding concluded at 9:59 a.m.] 

* * * * * * 

 

 

 

 

 

 

 

ATTEST:  I do hereby certify that I have truly and correctly transcribed 
the audio/video proceedings in the above-entitled case to the best of my 
ability. 
 
            
       ________________________ 
       Kaihla Berndt 
       Court Recorder/Transcriber 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
 
STATE OF NEVADA, 

                        Plaintiff, 

vs. 

JOSHUA MURCIA,  

                        Defendant. 
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) 
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) 
) 
) 
) 
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Las Vegas, Nevada; Thursday, July 7, 2022 

 

[Proceeding commenced at 8:45 a.m.] 

  THE COURT:  State of Nevada versus Joshua Murcia on 

page 12, C362539.  Mr. Murcia is present in custody, along with his 

attorney Ms. Waldo -- or sorry, Ms. Carman.  The State is represented 

by Ms. Marland.  That’s probably why I said Waldo.  Mr. Murcia is 

present.  

  So, this is your motion for a stay.  

  MS. CARMAN:  Yes.  

  THE COURT:  I’m happy to listen, but I’m not inclined to grant 

it, and if you want to get a stay, you can get it from the Supreme Court.   

  MS. CARMAN:  Okay.  

  THE COURT:  It looks like jury trial is still set for August 15th of 

2022.  So, I’m going to deny the stay.  If you want to make a record, I’m 

happy to -- but I read your pleadings, so.  

  MS. CARMAN:  Your Honor, I would submit it on my motion.  

It sounds like you’ve already made your decision, so my record is my 

motion.  

  THE COURT:  Well, I mean, if you had something you thought 

would change my mind, I’m happy to listen, but -- 

  MS. CARMAN:  No, Your Honor, I don’t believe that I would.  

  THE COURT:  All right.  If you get a stay from the Supreme 

Court, they’ll let us know, and that’s what will happen.  

  MS. CARMAN:  Of course.  
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  THE COURT:  If not, we’re ready to go forward on August 

15th.  I’ll see all the parties here on the 9th.   

  Have I asked you all about discovery?  Have we done a Rule 

7? 

  MS. MARLAND:  I think Ms. -- 

  THE COURT:  I forgot to look.  

  MS. MARLAND:  -- Ms. Carman and I were going to get a file 

review taken care of, and then I think the motion for stay was filed.  But 

obviously, the invitation still stands.  So, if there’s anything missing then 

-- 

  MS. CARMAN:  And -- hold -- and after my motion was heard, 

I think the State said we could do a file review that week.  I emailed the 

State that week, so I believe we -- 

  MS. MARLAND:  I may have missed that.   

  MS. CARMAN:  -- need to coordinate.  

  MS. MARLAND:  I apologize.  But yeah, whenever.  

  MS. CARMAN:  That’s okay.  So, but I did reach out.  

  THE COURT:  So you two are going to do a file review.  Is 

there any outstanding discovery, any discovery issues that you’re 

currently aware of? 

  MS. MARLAND:  Not as far as I know.  

  MS. CARMAN:  No, if there is, I will let the Court know after 

the file review.  

  THE COURT:  It looks like there’s a motion to compel on July 

21st.  Could you go through that motion, and if everything’s been 

000200



 

4 

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

resolved, let’s take it off calendar.  If you still have outstanding items, if 

you could email me and let me know what’s left undone so that I’m not 

just -- 

  MS. CARMAN:  If -- Your Honor, I don’t -- 

  THE COURT:  -- willy-nilly. 

  MS. CARMAN:  -- have my complete file with me today.  So, I 

apologize, so I don’t have that -- 

  THE COURT:  That’s okay. 

  MS. CARMAN:  -- entire motion.  So, I’m not prepared -- 

  THE COURT:  I don’t expect you to do it today.  

  MS. CARMAN:  -- yeah, okay.  

  THE COURT:  I just meant, like if you could send an email to 

Ms. Marland and to the Court.  If there are certain things in your motion 

you want me to focus on and other things have been resolved, let me 

know, so that I’m not just reading the entire thing.  

  MS. MARLAND:  And I have an opposition that’ll be filed.  And 

if by then we’ve resolved some of the issues, I’ll put that in the 

opposition as well.  

  THE COURT:  Okay.  

  MS. MARLAND:  Thank you, Judge.  

/// 

/// 

/// 
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  THE COURT:  Is there anything else, Ms. Carman? 

  MS. CARMAN:  No, Your Honor.  

  THE COURT:  All right.  Thank you very much.  I’ll see the 

parties back here on that date.   

[Proceeding concluded at 8:48 a.m.] 

* * * * * * 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ATTEST:  I do hereby certify that I have truly and correctly transcribed 
the audio/video proceedings in the above-entitled case to the best of my 
ability. 
 
            
       ________________________ 
       Kaihla Berndt 
       Court Recorder/Transcriber 
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