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IN THE SUPREME COURT OF THE STATE OF NEVADA
Electronically Filed

Jan 26 2022 08:45 a.m.

MICHAEL L. COTA, Elizabeth A. Brown
[
Appellant, Clerk of Supreme Cou
Vs, . Case No. 2018-CR-00084
2018-CR-00084BD
THE STATE OF NEVADA,
Respondent,

/

RECORD ON APPEAL
VOLUME 4
COPIES OF ORIGINAL PLEADINGS
PAGES '492-609

MICHAEL L. COTA
INMATE #1206075
ELY STATE PRISON
P.O. BOX 1989

ELY, NEVADA 89301

IN PROPER PERSON

THE STATE OF NEVADA

DOUGLAS COUNTY DISTRICT ATTORNEY

—

Docket 83956 Document 2022-02588
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INDEX OF PLEADINGS

DESCRIPTION

AFFIDAVIT OF ATTORNEY

JOHN E. MALONE IN SUPPORT
OF THE REPONSE TO ORDER TO
SHOW CAUSE

(Filed May 26'21)

AMENDED NOTICE OF ENTRY OF ORDER

(Filed Oct 22'21)

ANSWER TO PETITION FOR WRIT OF

HABEAS CORPUS
(POST-CONVICTION}
(Filed Sep 15'21})

CASE APPEAL STATEMENT
{ORDER DENYING MOTION -
TO CHANGE VENUE)
{Filed Dec 16'21)

CASE APPEAIL STATEMENT
(Filed Oct 28'21)

CASE APPEAIL STATEMENT

(ORDER DENYING MOTION TO
HOLD JOHN MALONE IN CONTEMPT)
(Filed Dec 16'21)

CASE APPEAL STATEMENT
{ORDER DENYING PEREMPTORY
CHALLENGE)

{Filed Dec 16'21)

CASE APPEAL STATEMENT
(OCRDER DENYING MOTION TO
VACATE SENTENCING)
(Filed Dec 16'21) "

CASE APPEAL STATEMENT
(Filed Nov 15'21)

CASE APPEAIL STATEMENT
(Filed Nov 06'18)

CERTIFICATE OF SERVICE
{Filed Oct 15'21)
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INDEX OF PLEADINGS

DESCRIPTION

CLERK'S CERTIFICATE
(Filed Apr 17'20)

CLERK'S CERTIFICATE
(Filed Jan 03'22)

DEFENDANT’S SUBMISSION OF
DOCUMENTATION IN MITIGATION
OF SENTENCING .

{(Filed Oct 04'18)"

DISCILOSURE
(Filed Sep 13'18)

EX PARTE INVOICE AND
REQUEST FOR PAYMENT
(Filed Sep 17'19)

EXPARTE MOTION FOR PSYCHOLOGICAL

EVALUTATION AND FEES
(Filed Aug 30'18)

GUILTY PLEA AGREEMENT
{Filed Jun 04'18)

INFORMATION
(Filed May 29'18}

JUDGMENT OF ‘CONVICTION
(Filed Oct 10'18)

MOTION TO STRIKE
THE STATE’S SENTENCING
MEMORANDUM AND ATTACHED
EXHIBITS (SEALED)
{Filed Sep 06'18)

MOTION TO. HOLD JOHN MALONE
IN CONTEMPT/SHOW CAUSE
(Filed O¢t 281'21)"

PAGE NO.
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373-379

325-326

496-498

294-296
69-74
64-68
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OF PLEADINGS

DESCRIPTTON

MOTION FOR WITHDRAWAL OF
ATTORNEY OF RECORD OR

IN THE ALTERNATIVE, REQUEST
FOR RECORDS/COURT CASE
DOCUMENTS

(Filed Apr 29'20)

MOTION TO FILE UNDER SEAL
(Filed Aug 31'18)

MOTION TO SUBMIT FOR
DECISION (JUVENILE COURT
RECORDS)

(Filed Sep 27'21)

MOTION FOR CHANGE OF VENUE
(Filed Oct 20'21)

MOTION TO COMPEL
(Filed Apr 23'21)

MOTION FOR COURT--APPQINTED
FEES WITH AFFIDAVIT IN
SUPPORT THEREOQF

(Filed Oct 03'18)

MOTICN TO - -HOLD JOHN MALONE
IN CONTEMPT

(Filed Aug 16'21)

MOTION TO SUBMIT FOR
DECISION

(Filed Sep 27'21)

MOTION FOR CQURT APPOINTED
FEES WITH AFFIDAVIT IN
SUPFPORT THEREOQOF ' :
(Filed Feb 13'19)

MOTION FOR COURT APPOINTED
FEES WITH AFFIDAVIT IN
SUPPORT THEREOF

{Filed Jul 12'18)- . - +. ..

PAGE NO.

515-519

298-299

558-559
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522-526 -

370-372
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DESCRIPTION

MOTION TO VACATE ILLEGAL.
SENTENCE- e ’
(Filed Oct 12'21)

MOTION TO FILE SENTENCING
MEMORANDUM AND/OR EXHIBITS
UNDER SEAL

(Filed Aug 28'18)

MOTION FOR MODIFICATION
OF SENTENCE
(Filed Jul 28'21)

MOTION
(Filed Oct 18'19)
MOTION TQ HOLD JOHN MALONE

IN CONTEMPT
(Flled Jan 07'22)

MOTION TO WITHDRAWAL AS
COUNSEL -
(Flled Jun 07‘18)

MOTION FOR ORDER FOR COMPLETE
DOCKET SHEET" s
{Filed sep 23'21)

MOTION FOR ORDER FOR
COMPLETE DOCKET SHEET
(Flled Sep 23723y

NOTICE OF APPEAL
(Filed Oct 21'21)

NOTICE OF APPEAL’
(File@ Oct 28'21)

NOTIGCE OF APPEAL
(Filed Nowv 18'21)

NOTICE OF TRANSFER TO. COURT
OF APPEALS (SUPREME COURT)
(Filed Dec¢ 16'19)
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291-292
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NOTICE OF APPEAL
(Eiled Nov 06'18)

NOTICE OF APPEAL
(Filed Oct 28%21)
(Filed Oct 22'21)

NOTIGCE OF APPEAL
(Filed Nov 18'21)

PAGE NO.

485-486

589

‘NOTICE OF ENTRY OF ORDER

707-708

609

NOTICE OF NON-COMPLIANCE BY STATE
OF NEVADA. REQUEST TO GRANT HABEAS

(Filed Oct 20'21)

NOTICE OF APPEAL
{Filed Nov 18'21)

NOTICE OF APPEAL
(Filed Nov 18'21)

NOTICE OF COMPLIANCE
(Filed Aug 20'21)

NOTICE OF COUNSEL
(Filed Aug 192'21)

NOTICE OF JUDGE

702-704

- 7 608
605
64;-644

640-642

DISQUALIFICATION (SUPREME

COURT)
(Filed Mar 19'20)

OPPOSITION ‘TO MOTION TO
VACATE-ILLEGAL SENTENCE
(Filed Oct 20'21)

OPPOSITION TC MOTION TO

506

571-573

STRIKE THE STATE’'S SENTENCING

MEMORANDUM AND ATTACHED
(Filed Sep 07'18)

ORDER (SEALED)
(Filed Sep 13'18)

EXHIBITS
311-315

317-324
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ORDER OF AFFIRMANCE
(SUPREME COURT)
(Filed Apr 17'20)

ORDER DENYING MOTION TO
VACATE SENTENCE
(Filed Nov 10'21)-

ORDER SEAL;NG SENTENCING
MEMORANDUM AND EXHIRBITS
(Filed Aug 29'18)

ORDER DENYING PEREMPTORY
CHALLENGE
{(Filed Nov 10721)

ORDER CONCERNING BAIL
(Filed Jun 18'18)

ORDER ' OF * AFFIRMANCE
(Flled Mar 20'20)

ORDER’ DENYING MOTION
(Filed Nov 19'19)

ORDER SETTING HEARING -
(Filed Jun 22'18)

ORDER FOR PAYMENT
(Flled Oct 04'19)

ORDER. TO--SHOW CAUSE
(Flled May 19'21)

ORDER FOR PAYMENT OF
ATTORNEV’S FEES
(Flled Oct 09'18)

ORDER DENYING MOTION TO
HOLD COUNSEL IN CONTEMPT
AND”DIRECTING COUNSEL TO
RESENT PORTIONS OF CASE FILE
{Filed Nov 10'21)
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512-514
595-597
293 .
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34
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ORDER TO FILE UNDER SEAL
(Filed Sep .05'18) |

ORDER FOR PAYMENT OF
ATTORNEY FEES .
(Filed Feb 15'19)

ORDER SETTING HEARING
(Filed Jul 10'18)

ORDER: AND --COMMTTMENT-
(Filed May 29'18)

ORDER FOR PAYMENT OF
ATTORNEY FEES
(Filed Aug 14'18)

ORDER DENYING MOTION TO - -
COMPEL, VACATING OSC HEARING
(Filed May 28'21)

ORDER SETTING HEARING - -
(Filed Sep 10'18)

ORDER 'DISMISSING APPEALS
{SUPREME - COURT)
(Filed Dec 07'21)

ORDER APPOINTING COUNSEL
(MALONE)
(Filed- Jun -13718)

ORDER CONCERNING BATL
(Filed Jul' 09'18)

ORDER- DISCHARGING COUNSEL
AND ORDERING COUNSEL TO
PROVIDE DEFENDANT -WITH CASE
FILE : R
(Filed May 21'20)

PAGE NO.

300
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87

10-63
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537-538

316
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80-81
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DESCRTIPTTON

ORDER REGARDING MOTION FOR
COMPLETE DOCKET SHEET
(Filed Oct 15'21)

ORDER DENYING WRIT OF HABEAS CORPUS

(POST-CONVICTION)
(Filed Oct 19'21)

ORDER DENYING PETITION

(SUPREME CQURT)
(Filed Oct 18'21)

ORDER DENYING POST CONVICTION
PETITION REQUESTING GENETIC
MARKER ANALYSIS

{Filed Oct 15'21)

ORDER REGARDING MOTION FOR
COMPLETE DOCKET SHEET
(Filed' Oct 15'21)

ORDER DENYING MOTION FCR '
MODIFICATION: OF SENTENCE
(Filed O¢t 15'21)

ORDER DENYING MOTION TO- ‘-
HOLD- JOHN 'MALONE' IN CONTEMPT
(Filed Oct 15'21)

ORDER DENYING MOTION TO
CHANGE VENUE

(Filed Nov 10'21)

ORDER GRANTING: EX PARTE
MOTION FOR PSYCHOLOGICAL
EVALUATION -AND FEES

(Filed Aug 31'18)

ORDER ~ ° = =
‘(Filed Aug ‘12'21)

ORDER ‘
(Filed Aug 127'21) "~
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564-565

699-701

697-698

676-677

6744675 -
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568-569
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ORDER DIRECTING TRANSMISSION

OF RECORD AND REGARDING BRIEFING
(SUPREME COURT)

(Filed Jah 12'22)

ORDER ' GRANTING MOTION TO
WITHDRAWAL AS COUNSEL
(Filéd Jun 12'18)

ORDER DISMISSING APPEALS
(SUBREME COURT).
(Filed Jarn 03'22)

PEREMPTORY CHALLENGE TO
JUDGE
(Filed Nov 08'21)

PETITION FOR WRIT OF MANDAMUS
(Filed Oct 15'21)

PETITICN FOR WRIT OF HABEAS CORPUS
(POST CONVICTIQN) ’

(Filed BAug 05'Z1)

POSTCONVICTION PETITION REQUESTING
A GENETIC MARKER ANALYSIS OF
EVIDENCE WITHIN THE POSSESSION OR
CUSTODY OF THE STATE OF NEVADA
(NRS .176.0918)

(Filed Aug 26'21)

PRE-SENTENCE INVESTIGATION

REPORT

(Filed Aug 27'18)

RECEIPT FQR DOCUMENTS
(SUPREME COURT)
(Filed Nov 16'21)

RECEIPT ‘FOR DOCUMENTS
{SUPREME COURT CASE NO. 83957)
{Filed Dec-23'21) fore

PAGE NO.

629-630

79

626-267

590-591

678-696

631-637

645-649
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INDEX OF PLEADINGS

DESCRIPTTION -

RECEIPT FOR DOCUMENTS
(SUPREME COURT -CASE NO. 83954)
(Filed Dec 23'21)

RECEIPT FOR DOCUMENTS -
(SUPREME COURT CASE NO. 83956)
{Filed-Dec -23721)

RECEIPT FOR DOCUMENTS
{SUPREME CCURT CASE NO. 89355)
(Filed Dec 23'21Y

RECEIPT FOR DOCUMENTS
{SUPREME COURT)
{(Filed Nov 19'18)

RECEIPT FOR DOCUMENTS
{SUPREME COURT)
(Flled Sep 20'21)

RECEIPT FOR, DOCUMENTS

{SUPREME -COURT) - “'lf
(Flled Nov 17'21) :

REMITTITUR
(Filed‘Apr‘ljfZO)“

REMITTITUR *

(Filed Jan 03'22X
REQUEST FOR SUBMISSION
OF PLEADING

(Flled Sep 23'21)
REQUEST FOR -SUBMISSION
OF 'PLEADING

(Flled Sep 23'21

REQUEST FOR TRANSCRIPT
OF PROCEEDINGS
{Filed Nov 06'18)

PAGE NO.

620
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?21
491
671

605
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RESPONSE TO ORDER TO SHOW
CAUSE " |
(Filed May 26'21)

SENTENCING, MEMORANDUM {SEALED)
(Filed Aug 28'18)

TRANSCRIPT OF PROCEEDINGS
(SENTENCING HERRING 7/9/18)
(Filed Jul 27'18)

TRANSCRIPT OF PROCEEDINGS
(SENTENCING 9/10/18)
(Filed Sep 25'18)

TRANSCRIPT OF PROCEEDINGS
{SENTENCING 10/8/18) _
{(Filed Oct 24'18) e

PRANSCRIPT-OF PROCEEDINGS
(ARRAIGNMENT 6/18/18)
{(Filed -Jul "13718) '

PAGE NO.

529-530

129-290

103-127

327-369

-383-481

91-102

NO
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RECEIVED FILED

John E. Malone, Esq.

State Bar No. 5706 FEB 13 2019

209 N. Pratt Ave, : BISFER 13 AMI: 02
. D ) :

Carson City, NV 89701 ) Dfs?#ﬁ'%ifﬁlé'}gk s

(775) 461-0254

PUTY

133

IN THE NINTH JUDICIAL DISTRICT COURT
IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA

* % %
STATE OF NEVADA,
Plaintiff,
CASE NO. 18-CR-0084
Vs,
DEPTNO. 11
MICHAEL LUIS COTA,
Defendant.

/

MOTION FOR COURT APPOINTED FEES
WITH AFFIDAVIT IN SUPPORT THEREOF

COMES NOW, John E. Malone, Esq., having been appointed as counsel to represent
Defendant, MICHAEL LUIS COTA, in the above-entitled matter and moves this Honorable Court
for an Order for Payment of Appointed Counsel, pursuant to NRS 7.125,

This motion is made and based upon the pleadings andy papers on file herein and the]

affidavit attached hereto.

DATED this m of February, 2019,

OHN E. MALONE, ESQ.
tat¢ Bar No. 5706
2Q9 N. Pratt Ave.

Carson City, NV 89701
(775) 461-0254

1 Q2.
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AFFIDAVIT

STATE OF NEVADA )
Carson City )?53
John E. Malone, being first duly sworn, under penalty of perjury, hereby deposes and says:
1. That affiant is an attorney licensed to practice law in the State of Nevada;
2. That affiant was appointed as counsel to represent Defendant, Michael Luis Cota, in
the above-entitled matter;

3. That affiant rendered the following services at the statutory rate of $100.00 per hous

for in court or out of court services;

Date Hours  Deseription

09/14/18 0.25 Review correspondence with client.

10/08/18 5.00 Prepare for and appear at sentencing hearing, travel (31 miles).
106/08/18 1.50 Meet with client at Douglas County Jail.

10/31/18 2.50 Prepare, review and file Notice of Appeal and supporting documents.

HOURS 9.25 hours @ $100/hour  $925.00
MILEAGE 31 miles @ 54.5/mile $ 16.90

TOTAL $941.90

/117

177/

/i
11/
/1

/11
/11

2 | ta3
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4. That to the best of affiant’s knowledge, the items set forth above are correct and have
been necessarily incurred in these proceedings;

5. That affiant has not been paid from any other source for the time and costs summarized

herein.

Further affiant sayeth not, /L—’-

ohn EfMalone

"Sub "l-/tf_d and Sworn to before me
this E day of February, 2019,

IM’/J/JJ’W#/IJIJ’/I#

KELLY ATKINSON h
"NOTARY PUBLIC

e, §
My AppL Exp, Feb, 26,

Notary Pubfic

3 day
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RECEIVED -
- o ol
John E. Malone, Esgq. FEB 13 209 i iLr;D
State Bar No. 5706 '
209 N. Pratt Ave. Douglas Coun o A 112 10
Corson Cr;y’N‘{‘; 8970]  District Court Clerk WIOFEB 15 ﬂt@?l'h
(775) 461-0254 BOBIIE B WILLIAMS
. i;l?tﬁf :
= LNS\2sPUTY

RT
IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA

& & &
STATE OF NEVADA,
Plaintiff,
CASE NO. 18-CR-0084
VS.
DEPTNO. 11
MICHAEL LUIS COTA,
Defendant,

/
ORDER FOR PAYMENT OF ATTORNEY FEES

Having reviewed and considered the billing statement submitted ex parte by John E.

Malone, appointed counsel for Defendant, Michael Luis Cota, and good cause appearing, the

o
court hereby orders paymentof $§ G4 I = to:
John E. Malone
209 N. Pratt Ave.
Carson City, NV 89701

for services rendered for Sept/Oct 2018.
IT IS SO ORDERED:
] th <4
DATED this_ /5™ day of A <bruars 2019,

1 LIOS
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RECEIVED | »
JOHN E. MALONE SEP 17 2019 FILED

State Bar No. 5706 i o
209 N. Pratt Ave. DD?Q%I?:S Cr?unltyk WI9SEP 17 PH 4: 26
e ISIrict Court Cler '
(C.f;fg;’ ‘;;f,‘fg;gevada 89701 BOBCIE R VILLIAMS
ymalonelaw@gmail.com N

RY o) D'T@tﬂ*g/i"

IN THE NINTH JUDICIAL DISTRICT COURT

IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA

Case Nos. '/18-CR-0084

STATE OF NEVADA, )
Plaintiff, ) 18-CR-0116
)
VS. ) EX PARTE INVOICE
) AND REQUEST FOR
MICHAEL LUIS COTA, ) PAYMENT
Defendant. )
)

John E. Malone, appointed counsel for Michael Cota, hereby submits the attached billing
statement and invoice for services rendered in the Nevada Supreme Court in consolidated direct
appeals from two judgments of conviction. I affirm that this document does not contain the

social security number of any person. NRS 239B.030.
pateD: _ 4-§-14 //

i
John Ef Malone

209 N/ Pratt Ave,

Carsgn City, Nevada 89701
) 830-2307

Attorney for Michael Cota

UAL
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Michael Cota was convicted in separate proceedings of larceny and battery by a prisoner
pursuant to guilty pleas. He appealed the convictions based on the State’s use of his. juvenile

records at sentencing. The following charges have been incurred in the preparation of the

appeals.
BILLING STATEMENT

11/1/18 review files for appeal, confirm with client re: issues, procedure 1.5
11/5/18 prepare notice of appeal, case appeal statement, request

for transcripts 1.5
11/6/18 file appeal documents 5
12/5/18 motion for extension to file docketing statement: prepare

docketing statement L5
1/7/19 begin review and research of files for appeal 3.0
1/8/19 begin outline of brief 2.5
1/28/19 follow up re: transcripts 5
2/28/19 follow-up re: transcripts 5
3/12/19 motion to consolidate and for extension for filing brief 1.0
3/13/19 review order granting consolidation and extension 25
3/15/19 continue research re: juvenile records, NRS chapter 62 4.5
3/16/19 outline brief, begin outlining arguments 4.0
317119 continue drafling brief; prepare appendix 3.5
5/13/19 motion for extension of time (unexpected appearances) .5
5/26/19 research re; sealing of records, draft brief 2.5
5/27/19 motion for extension of time (sealed documents needed) 5

2

UST
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5/28/ 19 research re: SRCR, draft motions for transfer of sealed
documents, PSIs

5/29 edits to brief, supplemental research
15/30 revisions and final editing
6/2/19 finalize brief
6/4/19 file brief and appendix; prepare motion to seal appendix,

motion to transmit PSI, motion to transmit sealed docs

6/27/19 per SCt order revised motion to seal, motion to transmit,
file revised appendix

2.0
3.0
6.0
6.0

25

2.0

HOURS 50.0 $5,000.00
TOTAL $5,000.00
Respectfully submitted: /}
DATED: _4-4-14 N—
Johfi E. Malone
209 N. Pratt Ave.
on City, Nevada 89701
75) 830-2307
Attorney for Michael Cota

4
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RECEIVED

OCT -4 2019
Douglas Coun

District Gourt Gleri
THE STATE OF NEVADA, )
' )
_ Plaintiff, )
)
Vs. )
)
MICHAEL LUIS COTA, )
)
Defendant, - )
)

John E. Malone
209 N. Pratt Ave.
Carson City, Nevada 89701

IT IS SO ORDERED.

DATED: _Qcfober 4 0017

By

FILED

ZOIBGCT -4 AHl= 38
BOBRIE R, WILLIAMS
BOssl CIEE ¢ .

b3

ML

IN THE NINTH JUDICIAL DISTRICT COURT

DOUGLAS COUNTY, STATE OF NEVADA

Case No. 18-CR-0084 -~
Case No. 18-CR-0116

ORDER FOR PAYMENT

Having reviewed and considered the billing statement submitted ex parte by John E.

Malone, appointed counsel for defendant Michael Luis Cota, and gbod cause appearing, payment
of $5, 0. i is hereby ordered made to:

4:’/7—2%/

Ousfruf Faclye

'_q°|°t
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AFFIRMATION PURSUANT TO NRS 239B.030

1, ﬂ//cf@& /42754 ,NDoc# /23C07s
CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE

ATTACHED DOCUMENT ENTITLED
[ET?’E/Z ofF _NARY Re: @ir{ec-r Aveeac ‘

DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY
PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY.
DATED THIS # __ DAY OF @CVOGEZ ,20 19

SIGNATURE: W %

INMATE PRINTED NAME: Mfﬁ/ﬂﬁl é 74
INMATENDOC# /24 @CZ? 75

INMATE ADDRESS: ELY STATE PRISON
, P. 0. BOX 1989
ELY,NV 89301




DECLARATION PURSUANT TO: N.R.S. 208.165

I, M IeHACL [)ﬁm » OF INMATE IDENTIFICATION

NUMBER: /1 23GR75 , AM A LAWFULLY
COMMITTED PRISONER OF THE NEVADA DEPARTMENT OF
CORRECTIONS, PRESENTLY IN THE LAWFUL CARE AND
CUSTODY OF ELY STATE PRISON, LOCATED AT: 12000 NORTH -
BOTHWICK ROAD, (MAILING) P.O. BOX 1989, IN CITY OF: ELY,
COUNTY: WHITE PINE, STATE: NEVADA, 89301. DOES AFFIRM
THAT | THE ATTACHED DOCUMENT
ENTITLED: { e77ER oF WAOKY #:Dmeer Aerear
IS TRUE & CORRECT TO THE BEST OF MY KNOWLEDGE &
BELIEF, AND ANY FALSE STATEMENT OF MATERIAL FACT
MADE THERE IN SHALL BE SUBJECTED TO THE PAINS AND
PENALTIES OF PERJURY PURSUANT TO: N.RS, 208.165,
as, 4 pavor: . (Deo7nsiee | _ 208,

INMATE SIGNATURE: ‘74 / \7!/];&

INMATE NAME (PRINTED)S— Mctner. [ ecra ¥ UHAT5
ADDRESS: ELY STATE PRISON
P.O. BOX 1989, ELY, NEVADA 89301
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THOMAS W. GREGORY

DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT
RO, BOX 218
MINDEN, NV 59423

LECEIVED
NOY 19 209 R I o
Case No. 18-CR-0084 o — FilED
Pept. No. I CTITONTOE ooy 19 PH 2t 48
SRR, LLIAMS
Lr‘...u.-l\I\

e 'j VL) H’%j")d‘f—\(——-

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

"IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,

Plaintiff,
ve. : ORDER DENYING MOTION
MICHAEL LUIS COTA,

Defendant.

/
Defendant submitted a letter dated October 9, 2019 to the

District Court Clerk requesting legal advice. A clerk filed the
document on October 9, 2019 as a motion. The letter does not
appear to have been served on the State or on Defendant’s counsel.
The case is pending appeal. Neither the Court nor the Court Clerk
may give Defendant legal advice. The letter is not a valid motion
and should ﬁot have been filed as such or presented to the Court.
Good cause appearing,

/17

/17

/77

/17

/17
H/

o —
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28

OMAS W. GREGORY

DISTRICT JUDGE
NINTH JUDICIAL
NSTRICT COURT
PO, BOX 218
TINDEN, NV 89423

IT IS HEREBY ORDERED that Defendant’s letter/motion ig

DENIED.1

DATED this /95—4 day of November, 2019.

— A

THOMAS W. J”g@:em
DISTRICT GE

Copies served by hand delivery/mail on December |ﬂ*ﬁb5019,

addressed to:

Douglas County District Attorney’s Office (Hand Delivery)

P.0O. Box 218
Minderi, Nevada 89423

John Malone, Esq. (Mail)
209 N. Pratt Avenue
Carson City, Nevada 89701

U, 0. T

Exrin C. Plante

1 A copy of Defendant’s letter shall be served on Defendant’
with a copy of the Order Denying Motion. .
2

s counsel along

eoM




RECEIVED

DEC 16 263 e
Douglas County IN THE SUPREME C&FLF “PHE STATE OF NEVADA
District Court Clerk OFFICE OF THE CLERK
MICHAEL LUIS COTA BIBDEC 16 AMID=B9
; o Supreme Court No., 77414
Appellant, CaBtE ﬁﬁm" L DlstrlctCourt Case No. 18-CR 0116
Vs,
THE STATE OF NEVADA, PUTY |
Respondent.
Supreme Court No. 77415
MICHAEL LUIS COTA, District Court Case No, 18-CR-0084
Appellant,
VS,
THE STATE OF NEVADA,
A Respondent

dm A B I , . e PO I
st 0 S - PPN R . H RPN
¥ s S .. . [P

NOTICE OF TRANSFER TQ COURT OF APPEALS

Pursuant to NRAP 17(b), the Supreme Court has decided to transfer this matter to the
Court of Appeals. Accordingly, any filings in this matter from this date forward shall be
entitied “In the Court of Appeals of the State of Nevada." NRAP 17(e).

DATE: December 12, 2019
Elizabeth A. Brown, Clerk of Court

By: Sandy Young
Deputy Clerk

Notification List
Electronic

AT
T

: - Douglas'County District Attorney/Minden \ Matthew S. Johnson
John E. Malone

Paper
Hon. Thomas W. Gregory, District Judge
Bobbie W. Williams, Douglas County Clerk

19-50483

=05

ey Douglas Colnty District Attorney/Minden \ Mark.B: Jackson, District- Attomey . ;.- ##78  »



RECEIVED

MAR 19 2020 AElED |
Dougtes CountylN THE COURT OF APPEAL HE STATE OF NEVADA
District Court Clérk : ogﬁmﬁqg T WElquﬁE RK

MICHAEL LUIS COTA,  BOBBIE & Wit 1 1 GOUMt of Appeals No. 77414-COA
Appellant, 5083 itcft‘gf;“ M District Court Case No. 18-CR-0116
VS,
THE STATE OF NEVADA, Y- Z0cOWiEpury
Respondent.

Court of Appeals No. 77415-COA
MICHAEL LUIS COTA, District Court Case No. 1 8-CR-0084
Appellant,

VS.

THE STATE OF NEVADA,
Respondent.

NOTICE OF JUDGE DISQUALIFICATION
=T Jubut DISQWUALIFICATION
TO: Hon. Thomas W. Gregory, District Judge
John E. Malone ~ ‘
Douglas County District Attorney/Minden \ Mark B. Jackson, District Attorney,
Matthew S. Johnson
Bobbie W. Williams, Douglas County Clerk

You are hereby notified that The Honorable Michael P. Gibbons, Chief Judge, has
voluntarily recused him/herself from participation in this matter.

DATE: March 18, 2020
Elizabeth A. Brown, Clerk of Court

By: Lindsey Lupenui
Chief Deputy Clerk

Notification List
Electronic
John E. Malone ‘ ' ‘
Douglas County District Attorney/Minden \ Mark B. Jackson, District Attorney -
Douglas County District Attorney/Minden \ Matthew S. Johnson

Paper y
Hon. Thomas W. Gregory, District Judge
Bobbie W. Williams, Douglas County Clerk

20-10587
O
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ReCEVED | FILED
o 2060
MAR 2 oquty. N THE COURT OF ARRBME0MTRETATE OF NEVADA
pougis Clark 1 '
ount OIE R WILLIAMS
AL BOBBIE ok
MICHAEL LUIS COTA, m@m@%w No. 77414-COA
Appellant, . 8
V8. .
THE STATE OF NEVADA,
Respondent.
MICHAEL LUIS COTA, No. 77415-COA
Appellant,
THE STATE OF NEVADA, ? L E
Respondent.
MAR 19 2020
CLER! & COURT,

ORDER OF AFFIRMANCE

These are Michael Luis Cota’s consolidated appeals from two
judgments of conviction. Cota was convicted pursuant to guilty pleas of
battery by a prisoner in custody in district court case number 18-CR-0116
(Docket No. 77414-COA) and principal to grand larceny of a firearm in
district court c'ase number 18-CR-0084 (Docket No. 77415-COA). Ninth
Judicial District Court, Douglas County; Thomas W. Gregory, Judge.

Cota claims the district court abused its discretion by admitting
and éonsidering his juvenile record at sentencing for both of his cases. He
argues the State violated the law governing the confidentiality of juvenile

records by obtaining his juvenile record without a juvenile court order. And

umo:phww - ’ m—l
NEvADA Zo -} 9 TI Pf

n e :



he asserts his juvenile record consists of impalpable and highly suspect
information.

We review a district court’s sentencing decision for abuse of
discretion. Chavez v. State, 125 Nev. 328, 348, 213 P.3d 476, 490 (2009).
The district’ court may “consider a wide, largely unlimited variety of
information to insure that the punishment fits not-only the crime, but also
the individual defendant.” Martinez v. State, 114 Nev. 735, 738, 961 P.2d
143, 145 (1998); see also NRS 176.015(6). This includes a defendant’s

. Juvenile record, see Thomas v. State, 88 Nev. 382, 385, 498 P.2d 1314, 1316
(1972), see also NRS 62H.030(3)(b); NRS 62H.170(3), and even hearsay, see
NRS 47.020(3)(c). However, we “will reverse a sentence if it is supported
solely by impalpable and highly suspect evidence.” Denson v. State, 112
Nev. 489, 492, 915 P.2d 284, 286 (1996).

Prior to sentencing, the district court made specific findings
that the State’s exhibits could lawfully be disseminated to a court for
sentencing purposes, they were relevant to the court’s sentencing
determination, they were not unfairly prejudicial, and they did not contain
impalpable or highly suspect information. And during sentencing, the
district court did not just consider Cota’s juvenile record, it considered the
facts and circumstances surrounding his offenses, the comments and
argu:ﬁents of defense counsel, and all of the evidence that was presented
during the hearing.

We conclude the district court properly considered Cota’s
juvenile record at sentencing, Cota’s juvenile record was relevant and did

not constitute impalpable and highly suspect information, and the district

OURT OF APPEALS
OF

NEevADA 2] Eog

) 19478 «GNE .




JOURT OF APPEALS
oF
NEvaDa

0) 19478 = - .

court did not rely solely on Cota’s juvenile record in reaching its sentencing
decision. Accordingly, the district court did not abuse its discretion at

sentencing, and we
ORDER the judgments of conviction AFFIRMED.!

i

J—
for—™ , 4.
Tao .
4 , d.
ulla

B

cc:  Hon. Thomas W. Gregory, District Judge
John E. Malone
Attorney General/Carson City
Douglas County District Attorney/Minden
Douglas County Clerk

'The Honorable Michael Gibbons did not participate in the decision
in this matter.
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Efl“lé *F'ig : : APR,)
IN THE SUPREME"COURT OF THE STATE OF NEVADA s Doug, 2%
; e iString 98 O
MICHAEL LUIS COT@AAPR 17 AM %87 Supreme Court No. 77414  Court g?éy
Appellant, - } District Court Case No. 18-CR-0116 i
vs, BOBBIE Rzkl%kiﬁﬂﬁ
THE STATE OF NEVADA, C-CH
Respondent. BY. I WINEPUTY
MICHAEL LUIS COTA, | ' Ssupreme Court No. 77415
Appellant, District Court Case No. 18-CR-0084
Vs,
THE STATE OF NEVADA,
Respondent.

REMITTITUR

TO: Bobbie W. Williams, Douglas County Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: April 13, 2020
Elizabeth A. Brown, Clerk of Court

By: Danielle Friend
Chief Aséistant Clerk

cc (without enclosures):
Hon. Thomas W. Gregory, District Judge
John E. Malone
Douglas County District Attorney/Minden
Bobbie W. Williams, Douglas County Clerk

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of thé Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitled cause, on —-Apv\ (1 ’?A)’}/U X

Distfi&f Court Clerk

1 : . 20-13869
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RECEry gy,

IN THE SUPREME COUET%F gl-@ STATE OF NEVADA DAPR 17 202

: _ Di<Uglag c
MICHAEL LUIS COTA, 220 8PR 17 B % Bupreme Court No, 77274/t Coyr ity
Appellant, ' strict Court Case No. 18-CR-0116 Sk
Vs, gOBBIE B WILLIATE

THE STATE OF NEVADA. - CLERR

Respondent. BYWW

MICHAEL LUIS COTA, Supreme Court No. 77415
Appeliant, District Court Case No. 18-CR-0084
VS.
THE STATE OF NEVADA,
Respondent.

CLERK’S CERTIFICATE

STATE OF NEVADA, ss.

|, Elizabeth A, Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is. a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as fqllows:

“ORDER the judgment of conviction AFFIR_M'ED;"
Judgment, as quoted above, entered this 19 day of March, 2020.
IN WITNESS WHEREOF, I have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
April 13, 2020.
Elizabeth A. Brown, Supreme Court Clerk

By: Danielle Friend
Chief Assistant Clerk

SR
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THE STATE OF NEVADA,

RECEWWVED . .. .
APR 17 2020 FILED

Douglas Coun’ly

rt Clerk
mTHEDﬁg%ﬁ%J oF aPPEARB IR Ml op NEVADA
BUBBiEC?g;i}I{LiAHS T

MICHAEL LUIS COTA, oy TR uiNo. 77414:00A.
_Appeﬂant, 1 |

Respondent“

No: 77418:004’

TrmsraTEOR NEVADA, | ' ﬁiﬁ% .
Resmmdemf |

ORDER OF ARFiRMANCE 1

“Thesé are. Michael Lids Cota's. consplidated appealy from two

] -zjuﬂgme‘nts Qf conv:lctmn Cotawas: conwcted pursuanb ta guﬂty pleas of

hattery by a Prisonerin. cuathy in distriot courk case. number 18:CR:01 16

_(Docket No: 77412:COA) - and: pnnc:gal to grand’ larceny Qf a: fivearm in: |

irict. court case humbier 18-CR:0084. (Docket’ No. 77415-COA) Nmth

- Judicial Distriey Cout; Douglas County; Thonias W: Gregory, Judge,

Cota clamis the district court abused its. dmcrehon byadm1ttmg
anid considering his jiivenils racord at. seritencing for both of his cases, He:|
atgues the State violated the Iaw govering the vonfideritialityof juvenile |
ining is juvenile vecord without a juveniile eourt order, And |

" écordsby obtaining
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.'I‘he dlst.r;ct Gourt: may c0n51der a w1de, Iargely unlnmted vanety qof.

: ..JWenﬂe record see Thomas:, State, 88 Nev. 382, 886,498 P:2d-1314; 1316
" -(1972), See also ‘NRS 62H. 030(3)(b)* NRS 62H. 170(3).. and: even hégrsay, sée
- NBS 4T.0200)(c). ngeve,rg wé “will reverse a. sentence if 1i:s suppotted f.

‘.that the. States exhlbits ccmld la.wfully be d:lsaemmated to a. court for
:determmatmn, they were not unf’axrly prejudicial; and.theydid not. contain 5
-Jmpalpablew or hghlyh suispect mformatmns And’ duMg sentencmg, the

district: c:our{: d1d Dot jiisk: consider Cota’s juvenile Yeeord;. it considered. the |

-arguments 6f deferisé: counsel and: a1 of the: evidence that was presented

jiuvenils record afsentencing, Cota’s juvenile récord. was relévan_t ;aﬂd--d&d».;

he asserts his juvenile record eondiats of impalpable: and. highly suspect
information, o o

'We. Teéviéw 4. drstnct court aentencmg declsmn for abuse. of
d.lscretmn Chave: v Stage, 125 Nev. 828,848, 213 P.3d 476, 490 (2009) |

information toiirisure that the:punishment fits not only the crime, but also |
theindividual defendant? ‘Maitiniez v, Stafe, 114 Nev. 735, 738, 961 Piad |
148, 145- (1998); se ‘also NRS: 176:015(6). 'This includes: & defendant’s’|

sd'zeiy'-'by“iinpaipahié and, highly-‘suspécs.evidénce? Denson v, Siate, 112
Nev, 489; 492, 915 P 9984, 986 (1996). |
‘Prior. to: sentencmg. the. district court made specifie findings|

sentencmg PUFpOSEs; they Wete ‘relevant to: the co"‘jf;__;:s sentencmg

facts and: mrcumstances gurrounding’ hxs offenges, the -coininents. and :

_dm:mgthe hearing, ‘
We. conclide the district eourt’ properly - conmdered Cota’s, xg

niot conistitute- irpalpable and-highly suspect information; and the district
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Cout oF Amesta

.-gourt dxd,not:rely solely on Cotaﬂ Juvenile. record in reachmg 1ts sentencmg;i

demsmn Acco):diﬁgly, the distric& gourt; did: not. ahuse its discretion at:|
sentencing, and W

.RﬁER the: ]udgments ofponwctmﬁ AFFIRMED A

Tag

i

R 'Hon. Thomas Ww Gregpry, Distr;c{:J u&ge
Johin, E: Malone’
Attorney: Generallcarson G;ty
-Douglas.County Districk Attorney/Minden.
Douglas:County- Clerk

1r'][’he ano:able MlchaEI Gibhong ﬂid nof; ‘participate i the deision -
1 this matter.
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APR 29 2070 FILE]
Douglas Count 8 AnY A
District Gourt Glork BWIPR29 &Y 9 37
INTHE_NINTH _JUDICIAL DISTRICT COURT OF TRE ~ LGEB(E R, WILLIAMS
STATE OF NEVADA IN AND FOR CLERK

Wievael Cotr } Case No,_} ¥(2-0llb
Petitioner/Plaintiff, ; Dept. No, 1L
v. STae b NeJapA i Docket No.
iy ;
Respondent/Defendant.
NOTICE OF MOTION

TO: THE STATE OF NEVADA, Respondent/Defendant, NNA  R1sanon

, County District Attorney, and _ oK) WAL E

, Bsq.

YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that onthe_ ), day of APRLL

» 2031, at the hour of 9:00 O’clock A.M., or as soon thereafier as

the pasties may be heard, the undersigned will bring on for hearing the attached MOTION FOR
WITHDRAWAL OF ATTORNEY OF RECORD, before the above-entiled Court, at the
VARS  ConntY , Courthouse, in GF\Z\'J)\EE\'Z.\[LLE , Nevada, in
Department No, V.., thereof.

. DATED tis_‘D L dayof APRAL ,2020,

Respectfully submitted,

Meveet. (b
Petitioner/Plaintiff
Ely State Prison
P.O. Box 1989
Ely, Nevada 89301-1989

o5



INTHE _MNIANT\ _ JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY COF 1 Y1 yAlA<.

M\(‘_\J\P\EL C’D’\‘Pr . } Case No, 156%‘&%53%%/
Petitionet/Plaintiff, ; Dept. No._ _\1__
vi. i Docket No.

STae of ANBVaOA |
Respondent/Defendant.

MOTION FOR WITHDRAWAL OF ATTORNEY OF RECORD OR IN THE

e esa S n D ITURAWAL U AT TORNRY OF RECORD OR IN THE
ALTERNATIVE, REQUEST FOR RECORDS/COURT CASE DOCUMEN TS

COMES NOW, Petitioner/Plaintits, YYICYOE!  [TH _ , pro per,
and respectfully moves this Honorable Coust for it's Order withdrawing__SOHM WMADN E

, Esq,, as the Attomey of Record in the above-entitled matter.

This Motion is made and based upon Nev. Rev. Stat. 7.055, and Nev. Sup. Ct. Rules 166(4), 173,
176, and 203, and Rules 11 and 20 of the Rules of the District Courts of the State of Nevada.
POINTS AND AUTHORITIES

Nev. Rev. Stat. 7.055, provides that:
An attorney who has been discharged by his client shall, upon demand...immediately
deliver to the client all papers, documents, pleadings and items of tangible personal
property which belong to or were prepared for that client.

Sec also Nev. Sup. Ct. Rule 166(4);
Upon termination of representation, a lawyer shall take steps to the extent reasonably
practicable to protect a client’s interests, such as ...surrendering papers and property to
which the client is entitled...”.

Petitionet/Plaintiff would respectfully point out to this Court and the attomey of record that there

5l



is controlling Iaw on this issue. This citation of authority is precautionary only. In the casés of In Re

Yount, 93 Ariz. 322, 380 P.2d 780 (1963), and State v. Alvey, 215 Kan. 460, 524 P.2d 747 (1974), both

cascs dealt with a factual situation involving a withdrawn attorney refusing to deliver to a former client his
documents afler being requested to do so by the client. The Court in Xount, sﬁpm, ordered the attorney
disbarred, while in Alvey, supra, the Court had the attorney censored,

In most situations it is obviously nﬁt necessary to notify the parties when the attorney withdraws
from a case, but when the client wishes to remove his attorney and represent himself in person, it is
required by these Statutes and Rules that the client request the Court of action to issue a certificate
releasing the attomey of record. Under such statutes it is necessary for the party to present his request for
the change in order for the court in making an order withdrawing the attomey of record, and to make
format demand to the Attorney for the return of all papers and property.

Therefore, let this Court be so notified that this is the desire of the Petitioner/Plaintiff herein that
the aforementioned attorney of record be withdrawn and the same shall be for any other attorney(s) which
could possibly be subscnbed and documented as attorney(s) of record in this case, so ﬂla;t further actions in
the above-entitled cause can be conducted by the Petitioner/Plaintiff in proper person.

Further, Petittoner/Plaintiff hereby makes formal demand upon I DY-IN) *OAAICNE

» Esq., for the return of his entire file, including, but not limited to all

papers, documents, pleadings and items of tangible personal property which belong to or were prepared on
my behalf to me at the address set forth in this pleading.

Further, it is requested of this Court that it issue an Order directing the named attorney of record
that he tumn over to the Petitioner/Plaintiff the entire case file, without costs, including, but not limited to,
the trial transcripts or guilty plea transcript, all briefs on appeal, and all other papers and police reports
relating to this matter, so that Petitioner/Plaintiff may prosecute an appeal/post-conviction with a minimum
amount of delay.

CONCLUSION

WHEREFORE, all of the above stated reasons, Petitioner/Plaintiff respectfully requestsl this

Honorable Court to grant his Motion for Withdrawal of Attorney of Record in accordance with this Court’s

fair and just consideration of the facts of the case.

SN



DATED this_ )R dayor AP apdo

Respectfully submitted,
ML&\Q\EL L. Cove
Petitioner/Plaintiff

CERTIFICATE OF SERVICE

I hereby certify pursuant to N.R.C.P. 5(b) that I am the Petitioner/Plaintiff in the foregoing Notice

of Motion and Motion for' Withdrawal of Attomey of Record or in the Alternative, Request for
ydaYds)

Records/Court Case Documents on this 7.9 dayof _OR0N ~260__, I did serve a true

and correct copy of the above mentioned docement, by giving it to a prison official at the Ely State Prison
to deposit in the U.S. Mail, sealed in an envelope, postage pre-paid, and addressed as follows:

Deudiiag ‘CDOMIY Dstess

i%m of THE (buaxs
Fo.GoX W '

WMIIDEAT, AN §9¢i7 5,

020
DATED this 12 dayof Q001 ~200-

Petitioner/Plaintiff \—"

D\8



AFFIRMATION PURSUANT TO NRS 239B.030
ARXXMATION PURSUANT TO NRS 239B.030

L_wheweel tos Cova - ,NDOC# \10l7R

CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE

ATTACHED DOCUMENT ENTITLED movion for LI Deavo Al nf

A’TTDQNQZ / ReEEST rnjg VECuRDs/ (OO (BSE OolcotAcas e a

DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY

PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY.,
DATED THIS ON) DAY OF Ay ,2070 .

SIGNATURE: %é

INMATE PRINTED NAME: My vael s (o TR

INMATENDOC # __1ZinLes?<

INMATE ADDRESS: ELY STATE PRISON
P.O.BOX 1989
ELY,NV 89301

S
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT
P.O. BOX 218
MINDEN, NV 89423
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Case No. 2018-CR-00084 Y*Z?ZQM
OU‘ RRTIE nado o, ot
Dept. No. TI Dm“wtb ??Wﬁy RBuaY ©1 s
Cleri T Y

oyt 2o
BOGGs s VRULIAN

CLziit
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IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA

Plaintiff,

ORDER DISCHARGING COUNSEL AND
vSs. ORDERING COUNSEL TO PROVIDE
’ DEFENDANT WITH CASE FILE

MICHAEL, LUIS COTA

Defendant.

IT IS HEREBY ORDERED that John Malone, Esqg. is discharged as
counsel for Defendant, Michael Luis Cota.

IT IS FURTHER ORDERED that John Malone, Esqg. provide
Defendant, Michael Luis Cota, with the entire case file no later
than June 3, 2020.

DATED this Jztﬁpday of May, 2020.

===::Z‘:25252§£T,f-

THOMES W. CGREGORY
DISTRICT E

220




10
11
12
13
14

15

1e

17
18
1s
20
21
22
23
24
25
26 |
27

THOMAS W. GREG20§{Y
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO. BOX 218
MINDEN, NV 89423

. . . .K’l
Copies served by mail/email on May 24 . 2020, addressed to:

Michael Luis Cota - (Mail)
Inmate NDOC # 1206075

Ely State Prison

P.O. Box 1989

{| Ely, Nevada 89301-1989

Douglas County District Attorney’s Office (email)
P.0. Box 218
Minden, Nevada 89423

John Malone, Esq. . (email)

209 N. Pratt Avenue
Carson City, Nevada 89701

Con_ ae\.e._ﬁ-i“

Erin C. Plante
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Micael Cota 41206075

2021 APR 23 BMIi:= 02
= BOERIE &, HILLIAN

ro . . . I
RECEIVED IN mﬁ._s’i’ Icmn-mcrconm' om-'nm .BY@@E‘:DEPUTY
Yo T STATE OF NEVADA IN
APR 23 204 THE COUNTY OF _0) O0).

Douglas County :
District Court Clarie — :

CASE # [R~CR~0 i,
1}~ 3&— ooRU,”

pert2 9.

Michael (ota #1060y

Petitioner
V.

Jshn £. Malone . £ ¢q

Respondent

P S V\-’Uv*—rv

-

MOTION TO COMPEL

COMES NOW, Petitioner M chgl. (_o‘t& & LZO(L:OZF in and through
his proper person hereby moves this Honorable Court for an Order compelling:

Jolin €. Malone. fz6d: (Ex~loungel for Peddtioner)

This motion is made and based upon all papers and pleadings .on file with the Clerk of

the Court , which are hereby incarporated by this reference, the Points and Authorities

hereln and attached Affidavit of Petitioner.

#Dated: this D day of_ AP\ 2021,

%Submntedb /% _ZE—
Q, Cota

#120 GO

Petitioner / In Proper Person
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POINTS AND AUTHORITIES

¥'On the QD day of_A?iZ_] \ . 20&[ the Court had granted the
Petitioner's, " MO'ﬁbf\ ‘(?_a Ten My ﬂw\’@ _QQUJ\SEJ, oo ",
However, JoWn E. MQ[O’\EJ has failed to comply with the Order from this

Honorable Court. This Court has the power and duty to enforce its lawful judgment
pursuant to N.R.S. 1.210 which states in pertinent part ;

“ Every court shall have power :

1. To preserve and enforce order in its immediate presence.

2. To enforce order in the proceedings before a pe}son or persons
empowered to conduct a Judicial investigation under its authorily.

3. To compel obedience to its lawful judgments. orders and process, and

fo the lawful orders of its judge out of court in an action or proceeding
pending therein.

4. To control ,in furtherance of justice, the conduct of its ministerial
offers.” (emphasis added)

Failure to comply with a court's order constitutes contempt under N.R.S. 199.340

which states in pertinent part that: -

“ Every person who shall commit a contempt of court of any one of the
following kind shall be quilty of a misdemeanor:

... 4. Willful disobedience to the lawfuf process or ménda{e of the court;..."
(emphasis added)

In closing, by Tohn £ Maloﬂ& not adhering to the order of this court:

o _sugendes “all? o (e§ has displayed contempt. Petitioner cites three cases,
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.IJ\’\IO’TQ&\ CO'(."CQ _ NDOC# [ZO 6013*' '

CERT[FY THAT iAM THE UNDERSIGNED INDIVIDUAL AND TI-IAT TI-IE
ATTACHED DOCUMENT ENTITLED MD ‘hof\ “bz’ CO\M pe,\

DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY |
| PERSONS UNDER THE PA]NS AND PENALTIES OF PERIURY
' ’FDATEDTHIS /oU) DAYOF A\'Dm\ 20 2\

."Z%:’E

INMATEERINTEDNAME: l"\fdaael C_oJch'
INMATENDOC# 120 6028

INMATE ADDRESS: ELY STATE PRISON

P. 0. BOX 1989 .- bﬂ’r‘-thEﬂ’
ELY,NV 89301

H ‘.
K ]
) . iol‘

3 %SIGNATURE Ll
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CERTIFICATE OF SERVICE

I, JV\; d/\Lle,L CQ“&E + hereby certify pursuant to

NRCP 5(b) ti‘!at: on this QQ day of AP\Z_\\ » 202|, T 4id serve a
i)
true and correct copy of the foregoing, ‘* p’lﬁ'ﬁbf\ 1> (DM {De,l
| ]

!

by giving it to a prison guard at Ely State Prison to deposit in the U.s. Mail,

gsealed in an envelope, postage pre-paid, addressed to tha following:

dn €. Malone. £5q
¥ 166G s HN S5, <Te 909
ANeEn A B4z

Signed, a &) -

= i
Midhael Cola L0605
Ely State Prison

P.O. Box 1989— 6 AUL-ES ()

Ely, Nevada 89301

| [57,(0
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THOMAS W, GREGORY

PO. BOX 218
MINDEN, NV 89423

y e File D
Case No. 2018-CR-00084/00116 b f i

Dept. No. IT MAY 19 207 HBEY 1S REIO: b
Douglas Coy | BOBRIE R UILLIANS -
Bistrict Coyrt Cﬂf::‘;ﬁ oL zfg; LIAHS

gy L, aeruty

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,

Plaintiff,
Vs, ORDER TO SHOW CAUSE
MICHAEL LUIS COTA,

Defendant.

THIS MATTER comes before the Court on Defendant’s Motion to
Compel filed on Ppril 23, 2021. The motion alleges that
Defendant’s former counsel has failed to abide by the Court’s May
21, 2020 Order Discharging Counsel and Ordering Counsel to Provide
Defendant with Case File. The motion reflects service on former
counsel. Former counsel has not filed an opposition. The failure
to file an opposition may be taken as an admission that the motion
is meritorious and consent to granting the same. . DCR 13.

Good cause appearing, Defendant’s former counsel, John
Malcone, Esq., shail appear before the Court on June 7, 2021 at
9:00 a.m. to show cause as to why he should not be held in
contempt of Court for failing to abide by the Court’s May 21, 2020
Order Discharging Counsel and Ordering Counsel to Provide

Defendant with Case File. If, prior to the hearing, Mr. Malone

1
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO. BOX 218
MINDEN, NV 89423 .

files and serves a notice of compliance with the order, together

with a supporting affidavit and exhibits, the Court will consider

vacating the hearing.
IT IS SO ORDERED,
DATED this ﬂd’ day of May, 2021.

THOMAS W. GREGIGRY
DISTRICT JUDG

Vo
Copies served by mail/ hand delivery on May |‘1¥: 2021, addressed
to:

Douglas County District Attorney’s Office (Hand Delivery) -
P.O. Box 218
Minden, Nevada 89423

John Malone, Esq. (Hand Delivery)
1162 Us Highway 395 N, Ste 202 '
Minden, Nevada 89423

Michael Cota (Mail)
Inmate Number #1206075

Ely State Prison

P.O. Box.1989-5A41-ESP

Ely, Nevada 89301

Cnr - T

Erin C. Plante
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,/ IR g £ PRl foen .
Case No. 2018-CR-00084/00116 b i 28\ ED
Dept. No. I HAY 26 2021
Douglas Caun
l:ais?r}iicgt Court Glfeyrk
IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA IN AND-FOR
THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,

Plaintiff; RESPONSE TO

ORDER TO SHOW CAUSE

Vs.
MICHAEL LUIS COTA,

Defendant.

/
Upon receiving this court’s May 21, 2020 Order Discharging Counsel and Ordering

Counsel to Provide Defendant with Case File, counsel prepared a copy of Defendant Michael

Luis Cota’s case file and mailed it via USPS to Defendant’s last known residence at Ely State
Prison, Nevada.

See Exhibit 1: Photocopy receipts and receipts for USPS shipment to the State Prison

|located in Ely, Nevada. (Counsel paid for signed confirmation for delivery as is reflected in the

receipt but did not receive delivery confirmation from the USPS).

529
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Following preparation of Cota’s file and jis shlpment counsel recelved a phone call from
Mr. Cota apologizing for his previous motion to terminate counsel. He informed me that hlS sole
purpose was to obtain a copy of his file in preparation for upcoming parole hearmgs

Counsel apologizes for his oversight in not responding to Mr. Cota’s’Apnl 20" 2021

motion,

Respectfully submitted:
DATED: _5 ~ 26~ 2.\

- John E. Malone
1662 US Highway 395
Ste: 202
Minden, NV 89423
775-392-3342
Attorney for Defendant

Copies served by mail / hand delivered on May% , 2021, addressed to:

Douglas County District Attorney’s Office (Hand Delivery)
P.O. Box 218
Minden, Nevada 89423

Michael Cota (Mail)
Inmate Number # 1206075

Ely State Prison

P.O. Box 1989-5A41-ESP

Ely, Nevada 89301
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| Case No. 2018- CR-00084/0011@M,CE";W3_@ e -
Dept. No. I : MAY 26 2021 R PRY 26 PH 3: 36
' Dauglas Coynt BOERE R HILLIAMS

’ !...I:'f'u

District Coupt CIeif'lc :

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA IN
AND FOR THE COUNTY OF DOUGLAS '

THE STATE OF NEVADA,
Plaintiff, AFFIDAVIT OF ATTORNEY JOHN E. MALONE
IN SUPPORT OF THE RESPONSE TO ORDER
TO SHOW CAUSE
Vs.
MICHAEL LUIS COTA,
Defendant

1, the undersigned, Attorney John Malone, former counsel for Michael Luis Cota, hereby
affirms under the penalty of perjury the following:

1. I'was formerly the counsel for Michael L. Cota,

2. I'wasrelieved as counsel by court order and directed to provide Mr. Cota with a copy of

his file. See exhibit 1, Receipt for file copies and postage.

3. Iremoved Mr. Cota’s file froim its binders and removed all index markers.

D3\
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4. I then made copies of all documents in my possession and mailed them to Ely State
Prison, Mr. Cota’s last known address.

that he had received his file.

DATED; 5 26~ 7\ ol

ohn E. Malone
1662 US Highway 395
Ste: 202
Minden, NV 89423
775-392-3342
Attorney for Defendant

Copies served by mail / hand delivered on May Ab, 2021, addressed to:

Douglas County District Attorney’s Office (Hand Delivery)
P.0. Box 218
Minden, Nevada 89423

Michael Cota " (Mail)
Inmate Number # 1206075

Ely State Prison

P.O. Box 1989-5A41-ESP

Ely, Nevada 89301

RDD2-

5. Later, during a telephone call with Mr. Cota from Ely State Prison, I was able to confirm




Exhibit “1”

Exhibit “1”
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Fed3:Office.

June 05, 2020 11:58 Pags: 1

Receipt #: 0777424055

VISA #: 0000000001634

2020/06/05 11:25

Qty Deseription Amount

536 ESB&W S/S White 8,5 x11 69.68
SubTotat 69.68
Taxes 530
Total 74.98

The Carcholder agrees to pay the Issuer of the charge
card in accordance with the agreement between the

Issuer and the Cardholder.

1426 E. Willlam St.
Carson City NV 89701
(775) 886-6099
www.FedExOffice.com

Tell us how we're doing and receive

$5 off your next $30 print order

at fedex.com/welisten or 1-800-398-0242
Offer Code: Offer expires 12/31/2020

By submitting your project to FedEx Office orby
making a purchase In a FedEx Office store, you
agree to all FedEx Offica terms and conditions,
including limitations of liability. Requesta copy
of our terms and conditions from a team member
or visit fedex.com/officeserviceterms for details.

Please Recycle This Receipt

™

524



- | ~
Co a
Fed=:<Office.
June 5, 2020 15:52 Page: 1
Recelpt #: 3303718254
VISA #: X00000000000{1634
2020/06/05 15:33 .
Qty Description . Amount
249 ES BAW $/S White 85x11 3237
SubTotal 37
Taxes 268
Total 35.05

The Cardhelder agrees to pay the Issuer of the charge
-card In accordance with the agreement between the -
Issuer and the Cardholder.

6479 SOUTH VIRGINIA
RENO,NV 89511

(775) 851-6830
www.FedExOffice.com

Tell us how we're doing and receive

$5 off your next $30 print order

at fedex.comiwellstzn or 1-800-398-0242
Offer Code:_____ Offer expires 12/31/2020

By submitting your project to FedEx Office or by
making a purchasa In a FedEx Office store, you
agree to alf FedEx Office terms and conditions,
including limitations of lizbility. Requesta copy
of our terms and conditions from a tearn member
or visit fedex.com/officeserviceterms for details.

Piease Recycle This Receipt

June 05, 2020 11:58 Page: 1
Recelpt i 0777424058
VISA #: X200000000XXX 1634

2020/08/05 11:40

Qty Description Amount

457 ES B&W SIS White 8.5 x11 59.41
SubTotal 59.41
Taxes 4.51
Total 63.92

The Cardholder agrees to pay the lssuer of the charge
card in accordance with the agreement between the
1ssuer and the Cardholder.

1426 E. William St. .
Carson City,NV 89701 -
(775) 886-6099

www.FedExQffice.com

Tell us how we're doing and receive

$5 off your next $30 print order

at fedex.com/welisten or 1-800-398-0242
Offer Code:_____ Offer expires 12/31/2020

By submitting your project o FedEx Office ar by
making a purchase In a FedEx Office store, you
agree to afl FedEx Office terms and conditions,
including limitations of liability. Requesta copy
of our terms and conditions from a team member
or visit fedex.comiotficeserviceterms for detalls.

Please Recycle This Recelpt
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Fed=<Office. 5%

FedEx Office is your destination
for printing and shipping.

1426 E William St
Carson City, NV 89701
Tel: (775) 888-6099

6/5/2020 12:02:27 PM PST
Team Member: SAMANTHA L.

SALE

ES Papar Pastl1/Astro 158 0,02007
002586 Reg. Price 0.02

Regular Total 0.30

Discounts 0.00

Tatal 0.30
Sub-Total 0.30
Tax 0.02
Deposit 0.00
Total 0.32
kekkkeikckkkikk PURCHASE #kikboibbtbiikk

APPROVED

Total: $0.32

Card Type: VISA

Card Entry:  CHIP

Acct #: Fkkkikkdkorkk 1634

Approval Code: 023021

*ekkkeeekikky EMY PURCHASE sekckirdihicrk
App Label: VISA DEBIT

Mode: Issuer
ATH ANNNNNNNNAD1INTN

-

STEAMBOAT
75 MCCABE OR
REND, NV BS511-5998
317289-0680
{800)275-8777
08/05/2020 04:34 PM

Product Qty Unit Price
Price
PM 3-Day 1 $27.20 $27.20
(Domastic)

{ELY, NV 89301)
(¥eight:13 Lb 5.0 02}
. {Expected Delivery Day)
Jf  (Tuesday 06/09/2020)
{USPS Tracking #)
(9510 8100 5091 0157 7564 20}
T

surance £0.00
{Up 1o $50.00 included)
Sign CenT . $3.18
Total $30.35
Debll Card Remit'd $30.35

{Card Name:VISA)

{Account #: KXXXXXXXKXXX1634)

{Approval #)

{(Transaction #:632)

{Receipt #:040005}

{Debit Card Purchase:$30. 35) X
{Cash Back:$0.00} *
{AID:AC000000980840 Chip

{AL:US DEBIT}

(PIM Verifled)

ittt ettt ittiseds ettt sttt it srsety
.. (e to limited transportation
N availability as a result of
\L\ nationwide COVID-19 Irmpacts
package dalivery times may be
H} extended. Priority Mail Expresse®

service will not change.
*ixx**xx*x*xxx*x***tx*xxxxt***x**:x***x

¢t your tracking number to 28777
JUSPS) to get the latest status.
Etanda.L Massage and Data rates may

hel ol saas
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THOMAS W. GREGORY

PO, BOX 213
MINDEN, NV 89423

. R 5 B S
/ SR
Case No. 2018-CR-00084/00116
e LT A1 HAY A3 Qs ¢
Dept. No. II Rmﬁm?;ﬁs{ FA 232‘1: L 28 nl? l}@
' o e ' B‘GBSEE}?Q@%{.LiM’iS
MAY 28 Zi CLERK
Douglas County BVQ,JL)_QJ}_‘A:DEPUTY

District Court Clerk

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

'THE STATE OF NEVADA,

Plaintiff,

vs. ORDER DENYING MOTION TO COMPEL,
VACATING OSC HEARING
MICHAEL LUIS COTA,

.Defendant:.

/

THIS MATTER comes before the Court on Defendant’s Motion to
Compel filed on April 23, 2021. The Court entered an Order to
Show Cause setting a hearing for June 7, 2021. On May 26, 2021,
Defendant’s former counsel filed a Response to Order to Show Cause
adequately addressing the Motion to Compel and the Order to Show
Cause.

Good cause appearing, the Motion to Compel is denied and the

‘June 7th hearing is vacated.

IT IS SO ORDERED.
f,
DATED. this ;gei day of May, 2021.

—Jwia

THOMAS W.é%fEGORY
DISTRICT GE
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THOMAS W, GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO. BOX 218
.MINDEN, NV 89423

. g
Copies served by mail/hand delivered on May % + 2021, addressed

to:

Douglas County District Attorney"s Office
P.O. Box 218
Minden, Nevada 89423

John Malone, Esq.
1162 US Highway 395 N, Ste 202
Minden, Nevada 89423

Michael Cota

Inmate Number #1206075
Ely State Prison

P.0O. Box 1989-5A41-E8pP
Ely, Nevada 89301

(Hand Delivery)

(Hand Delivery)

(Mail)

Q;L;~J C.- T?lék\§22;~

Erin C. Plante
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JUL 28 2021 : L b1
R ke 2001 L 28 A I0: 1

OGS L WILLIAMS
Bibui e

- L
qm@ﬂﬁg@/ﬁﬁ/@ /EMEII‘ ve _.--""'zh,aspuw_
Douseas bm%{é Devpoh L g

NAME, M(CRAEL. CoTh

_ ._vs_Plaimiﬁ(S)’ ' CASE NO.
o [Z-CR-D/I6
;] _ o 7 N o
NaME, STATE OF NEUADA /&Cﬁ*ﬂ@z‘fﬁ{/

Defendant(s).

Morrae) FoR Ho D/F/cdmd OF Sevrena

COMES NOW, @/%U E ', in PRO PER and herein above respectfully
Moves this Honorable C(ourt fora @ P DeER 7@ M@D/F v 77% “ \SZ?U/?E ANES

LMP6SED o) Or7npep 8. A/s.

The above is made and based on the following Memorandum of Points and Authorities.
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B. NATURE OF THE CASE

.ﬁncﬂy state, in numbered paragraphs, the background facts of your case (j(ou may attach addmonal h
pages, in necessary) : 7‘//\) MOT/QU 1’5 MAGE QAUD 461?5162 2 nf/MW
o THE SODADRTILE FACTS Aud Audiarines Doypen

HebErD A5 176.033 asr> MRS VoA 50 s Wiy fs |

All Datees zQAJD Y eninit. ASSecmreD (v s

szsTR/cr/‘@u/&E Hae Lok 1re? 40Dy s iz 70

HOE/FU 4 SEUTBELCE SE EES 3%%&‘(/ )5 STRA7E 70”7/%@/ |

3% /(% Al 75 F s f)F[Jf{}FS THAT THE -

SASED LFoR) STRLEY. THE SR ISDized O

MonyEY 4s His Serlrerine 75 ,8/4662) UDon 1i0FOM77e S

Leahtty (¢ NTBAEN 1) PS-Z. Bdolr AuD YHED) /47— -
e beadrmte, 7HE Super7aren Hs raod S ]

(108 Lpsed o A Juimide Mleoe! 77 (’cm/zr

| fwyﬂeueﬁéméeﬂ//t@ 4 Mezon 70 Aceesss fonil)
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AFFIRMATION PURSUANT TO NRS 239B.030
L_Micse. Corp- ,NDOCH _ /206075
CERTIFY THAT 1 AM THE UNDERSIGNED INDIVIDUAL AND THAT THE
ATTACHED DOCUMENT ENTITLED __o7700) FOR. St/ e
MoniEchzeon)

DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY
PERSONS, UNDEW PAINS AND PENALTIES OF PERJURY.

DATED THIS /[0 DAy o@ ol b(l 200/

SIGNATURE: _A/A (4brr

- INMATE PRINTED NAME: ﬂ/ffc’}#}éz’;. Com)
INMATE NDOC # [30L075

INMATE ADDRESS: ELY STATE PRISON
P. 0. BOX 1989
ELY,NV 89301

BUZ
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Under penalty of pcljury, the undersigned declares that he is the Plaintiff in the foregomg
complaint and knows the. contents thercof that the pleading is true and of his own knowledgc exceptas
to those matters statcd on mformatlon and belief, and as to such matters he believes them to be true. I

further verify that the foregoing pleading is true and correct, and is made under penalty of pequry mthout

beneﬁt of notary pursuant to NRS 208. 165,

VERIFICATION

as Iam an incarcerated person,

202/

. Dated th% of \(O/L/,f

y MM e

o

Mesgper Corp L

ELY STATE PRISON
P.O. BOX 1989
Ely, NV. 89301

Plaintiff In Pro Se

. ,h’j;'-[';

T
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO, BOX 218
MINDEN, NV 89423

Case No. 2018-CR-00084 R .
WSy T 1A B e F
) Wi R 172 BN 3052
Dept. No. II BUG 12 2021 ! i ’
Dougies Courty OOLEL WL LIAMS
Pistrict Court Clork SEREYD

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,

Plaintiff,
vs. . ORDER
MICHAEL LUIS COTA,

Defendant.

THIS MATTER comes before the Court on Defendant’s Motion for
Modification of Sentence filed on July 28, 2021. The Motion has
not been served on the State.

Defendant shall serve a conforming copy of the Motion on the
District Attorney and file proof of service with the Court no
later than September 12, 2021. Failure to comply will result in
///

/17
11/
/17
/17
/7/

/17
/1/

=1




1 ||denial of the Motion. Upon service being made in the timeframe
2 [|provided, the Motion will be heard in the normal course.
3 IT IS SO ORDERED,.

4 . DATED this Aﬁébaay of August, 2021.

' THOMAS W. GREGORY

7 DISTRICT

8 ; - ' -
Copies served by mail/hand delivery on August ! , 2021,

9 addressed to:

10 ||Michael Cota {Mail)
#1206075

Ely State Prison

12 ||P.O. Box 1989

{|Ely, Nevada 89301

11

13

Douglas County District Attorney’s Office (Hand Delivery)
1038 Buckeye Road
15 (|Minden, Nevada 89423

14

16-
17 Cown €. St

Erin C. Plante

18
19
20
21
22
23
24
25
26
27
28

THOMAS W. GREGORY 2
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT BUD

PO. BOX 218
MINDEN, NV 89423
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AFFIRMATION

Pursuant to NRS 230b.030 _ ,

The undersigned does hereby affirm that the Preceding document,

Morzes 7D A7) N MoLanke /1) (’m);a/ﬁr'

/. - 0@ & (Tltle of Document)
Filed in case number: \

yDocument does not contain the social security number of any person
Or
o Document contains the social security number of a perspn as required by:

oA Speciﬂc state or federal law, to wit

Or
a For the administration of a public program
Or

lj For an application for a federal or state grant
Or

0 Confidential Family Court Information Sheet .
(NRS 125.130, NRS 125.230, and NRS 125b.055)

DATE:

7 | .' ;(/l/%/ﬁ%#

’ (Signature)

Micsher_ (Cora.

(Print Name)

ﬂﬁn So”

tomey for)

I8
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YERIFICATION
Under penalty of perjury, the undersigned declares that he is the Plaintiff in the foregoing
complaint and knows the contents thereof; that the pleading is true and of his own knowledge, except as -
to those mattexs stated on information and belief, and as to such matters he believes them to be true. I

further verify that the foregoing pleadmg 1s true and correct, and is made under penalty of pe:]ury thhout

benefit of notary pursuant to NRS 208.165, as ] am an incarcerated person,

. Dated this/ﬁf% of ﬂ%msf ;20 .
e ML bt

MICHEL Com 4 J20607¢
ELY STATE PRISON .
P.O. BOX 1989
Ely, NV. 89301
Plaintiff In Pro Se
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| .
AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding complaint does not contain the sociﬁl
security number of any person.
i
7
Dated thj day o . 20 Qj .
y /W%l 3
vii # JADEDTS
ELY STATE PRISON e
P.O. BOX 1989 s .
r Ely, NV. 89301
: Plaintiff In Pro Se
i
\
/
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AFFIRMATiON PURSUANT TO NRS 239B.030

The undersigned does hereby afﬁnn that the preceding complaint does not contain the social

secunty number of any person.

. | .
Dated thi day of 20021_.

x Lz

ELY STATE PRISON
P.O.BOX 1989

Ely, NV. 89301
Plaintiff In Pro Se

ﬂw#
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RECEWED
SEP 2320

Mo U e
Lo - Dou l-aCa o TR
- Dlﬁfl'l Coun%‘l‘gk 2 T

IN THE Mﬁ‘f_ JUDICIAL DISTRICT COURT OF THE

STATE OF NEVADA IN FOR
THE COUNTY OF

Hickber Corm o (CheeNo:

Petitioner/Plaintiff, }; / €— C)E—- 00 gﬁl
SIRTE oF A pnd )

Respondent/Defendimt, ‘

REQUEST FOR SUBMISSION OF PLEADING

Tt is requested that the Pleading entitled M@&Sﬁ&ﬂm
(A 77c. MAPKE, JQ/)/}LI/JLS , which was submitted/filed on the

day of / 207/, in the above-entitled matter, be submitted to the Cout for

it’s consideration.
The undersigned Petitioner/Plaintiff, certifies that a copy of the pleading noted above and this

document, have been served upon the Respondent/Defendant.

Dated th:& day of zoﬂ

/é/%%r 1306075

Petitioncr/Plaintiff

Ely State Prison

P.O. Box 1989 .
Ely, Nevada 89301-19892

554




AFFIRMATION PURSUANT TO NRS 239B.030

,__Miespee. Cogh ,NDOCH _/ADb075
CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE
ATTACHED DOCUMENT ENTITLED %@ Desr R

S 0;49)),4/3)/0’() | ,

DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY

PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY.

DATED THIS 2{ DAY OF 20 M.
SIGNATURE: /ﬂ%%ﬂ’

INMATE PRINTED NAME: Miage. Corp
INMATENDOC# /2D LOTS

INMATE ADDRESS: ELY STATE PRISON
_P. 0. BOX 1989
ELY,NV 809301

555
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding complaint does not contain the sociai

Security number of any person.

Dated thway of e /3«0 /)_ , 202/ .

1

ELY STATE PRISON -
P.0. BOX 1989

" Ely, NV. 89301
Plaintiff In Pro Se

M Cap— /0607
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby afﬁnn that the preceding complaint does not contain the social

secunty number of any person.

Dated th;ZZ_i) Qay ogg%Wm/d@/Q ,20%[_.

H{dm@rm— L@Lﬁ‘

ELY STATE PRISON
P.0. BOX 1989

Ely, NV. 89301
Plaintiff In Pro Se
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B. NATURE OF THE CASE

Brlcﬂy state, in numbered paragraphs, the background facts of your case (you may attach additional °
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CERTIFICATE QOF SERVICE BY MAIL
== A 2D UF SERVICE BY MAIL

Pursuant to NRCP Rule 5 (b), Lhereby certify that [ am the Petitioner/Defendant named herein

|| and that on this @7{ day of _QZ@Z};&, ZOQL, I mailed a true and correct copy of this

foregomg ijUW) ()Off QC%' / LG, 5?9/77’ /174’0 the following;

Ur ﬁ??ﬁf—

_Po.Box 2/9

Mwnep/; Ni_ 9433

BY: M%{j%ﬂ?
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO. BOX 218
MINDEN, NV 89423

| / . - FILED
Case No. 2018-CR- 00084/00084B/00116/00116B
HEDTIVED AAOCT 15 a0 29

Dept. No, IIT

RECEIVED), - BOBRIE il uiAs
OCT 15 201 .., -

Doug.ah Couinty
l‘. iy

LT \.A-'\..us Un.u'E\

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,
Plaintiff,
vs. : - ORDER REGARDING MOTION FOR
COMPLETE DOCKET SHEET
MICHAEL LUIS COTA,

Defendant.

THIS MATTER comes before the Court on Defendant’s Motion for

‘Complete Docket Sheet filed on September 23, 2021. Good cause

appearing, the Clerk of the Court shall provide Defendant with the
complete docket sheet for each case.

IT IS SO ORDERED.

DATED this _ng;day of October, 2021.

—

THOMAS W. GREG
DISTRICT JUDG

B
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

EO. BOX 218
MINDEN, NV 59423

yy.._/

Copies served by mail/hand delivered on October SY, 2021,

addressed to:

Douglas County District Attorney’s Office

1038 Buckeye Road
Minden, Nevada 89423
Michael Cota
#1206075

Ely State Prison

P.0O. Box 1989

Ely, Nevada 89301

Office of the Attorney General
100 N. Carson Street
Carson City, Nevada 89701

(Hand Delivery)

(Mail)

(Mail)

E)Jjﬂ_ﬂ) C - f?&g,ﬂjkﬁi;,

Exrin C. Plante

BD
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© THOMAS W. GREGORY

RO. BOX 218
MINDEN, NV 89423

. s
Case No. 2018-CR-00084/00116 RECEIVED

_./'_\ ) E Do ; -

Dept. No. IT ocT 15 20 “AOCTIS Biig: 39
ﬁrﬁﬁgﬁcﬁgﬂ ILLIAMS

Douglas Caunty
District Court Clerk

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,
Plaintiff,
vs. ORDER DENYING MOTION FOR
' MODIFICATION OF SENTENCE
MICHAEL LUIS COTA,

Defendant.

THIS MATTER comes before the Court on Defendant‘s Motion to
Modify Sentence filed on July 28, 2021. The Court ordered
Defendant to serve the State and file proof of service.. Order,
August 12, 2021. To date, Defendant has not filed proof of
service.

Defendant’s Motion to Modify Sentence is DENIED.

IT IS SO QRDERED.

A
pateD this M day of october, 2021.

— i

THOMAS W. GRERORY
DISTRICT E

Dls




Copies served by mail/hand delivery on October 'S ., 2021,
2 || addressed to:

3 || Douglas County District Attorney’s Office (Hand Delivery)
4 || 1038 Buckeye Road
Minden, Nevada 89423
5 ' .
Michael Cota ' (Mail)
® |[#1206075

7 || Ely State Prison
P.O. Box 1989
8 lEly, Nevada 89301

9 | - Btne. - €lart-

10 Erin C. Plante
11 |
12
13
14
15
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17
18
19
20
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22
23
24
25
26
27
- 28
THOMAS . SREORY 2

NINTH JUDICIAL
DISTRICT COURT

Mﬂi‘gﬁaogvzgm ) 5‘0-’
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO. BOX 213
MINDEN, NV 9423

Palin

+iLED
Case No. 2018—CR—00984 RE@:EEVED . _
Dept. No. IT o - . BPOCT IS BHIO L

0CT 13 2.021 HEERIE R WILLIAMS
Doumascg%yyk CLERK
District Court Cler l _GEPUTY

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,
Plaintiff,
vs. ORDER DENYING MOTION TO HOLD
JOHN MALONE IN CONTEMPT
MICHAEL LUIS COTA,

Defendant .

THIS MATTER comes before the Court on Defendant’s Motion to
Hold John Malone in Contempt filed on August 16, 2021. Defendant
failed to serve the motion on the State and/or Mr. Malone.
Defendant does not sufficiently state grounds for contempt.

Defendant’s Motion to Hold John Malone in Contempt is DENIED
on procedural and substantive grounds.

IT IS SO ORDERED.

DATED this ﬁday of October, 2021.

THOMAS W. GREGO
DISTRICT JUDG

SV
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THOMAS W, GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO. BOX 218
MINDEN, NV 89423

. . o il : |
Copies served by mail /hand delivered on October \5*: 2021,
addressed to:

Douglas County District Attorney’s Office (Hand Delivery)
1038 Buckeye Road ' ‘
Minden, Nevada 89423

Michael Cota " SR (Mail)
#1206075

Ely State Prison

P.O. Box 1989,

Ely, Nevada 89301

John Malone, Esq. (Mail)
Malone Law

1601 Fairview Drive, Suite H

Carson City, NV 89701

.ka;_/' e v G

Erin C. Plante

S
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Case No. 2018-CR-00084/2018-CR-00116
1 B fi: 29
Dept. No. II e g gﬂ]ﬁLTIS ™
REL&E%ED BOBRE h"ig%l'lhﬂs
S1LERK
OCT 15 23 i

gyl wDEPUTY
Douglas Caunty o
District Court Clarv

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE-OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

STATE OF NEVADA,

Plaintiff,
vs. CERTIFICATE OF SERVICE
MICHAEL L COTA,

Defendant.

Pursuant to NRCP 5(b), I certify that I am an employee of the
Douglas County District Court Clerk’s Office and that on this day
I deposited for mailing with the United States Postal Service, a
true copy of the COMPLETE DOCKET SHEET FOR 2018-CR-00084 AND 2018-
CR-00116 addressed to Michael Cota, #1206075 Ely State Prison,
P.O. Box 1989, Ely, NV 89301.~

DATED this 15™ day of October 2021.

CLERK OF THE COURT .

Ll

DEPUTY CLERK
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Dept No. II "‘—*W;i”ﬁpff-,.‘-’;-'ﬁut'fAHS

DA 0011011

This document does not contain personal information of any person

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,
Plaintiff,
v. OPPOSITION TO MOTION TO
VACATE ILLEGAL SENTENCE
MICHAEL LUIS COTA, JR.,
Defendant,

The State of Nevada, by and through Matthew S. Johnson, Deputy District Attorney for
the Douglas County District Attorney’s Office opposes the Defendant’s motion to Vacate
Illegal Sentence. This opposition is based on the following points and authorities as well as all
other documents on file with this Court.

(113

A motion to correct an illegal sentence may only be granted when the sentence is ““at
variance with the controlling sentencing statute,’ or ‘illegal’ in the sense that the court goes
beyond its authority by acting without jurisdiction or imposing a sentence in excess of the

statutory maximum provided.” Haney v. State, 124 Nev. 408, 411, 185 P.3d 350, 352 (2008)

|| (citing Edwards v. State, 112 Nev. 704, 708, 918 P.2d 321, 324 (1996) (quoting Allen v. United

States, 495 A.2d 1145, 1149 (D.C.Cir.1985) (quoting Prince v. United States, 432 A.2d 720,
721 (D.C.Cir.1981) and Robinson v. United States, 454 A.2d 810, 813 (D.C.Cir.1982)))).

“A motion to correct an illegal sentence presupposes a valid conviction and may not, therefore,

be used to challenge alleged errors in proceedings that occur prior to the imposition

&1l




1038 Buckeye Road
Minden, NV 89423
(775) 782-9800 Fax (775) 782-9807

Douglas County District Attomey

W 08 ~ N ot B W B e

[ o N N S o T R R T T T~ I ey

of sentence.” Edwards v. State, 112 Nev, 704, 708, 918 P.2d 321, 324 (1996). Defendant has
failed to demonstrate that his conviction is at variance with the controlling sentencing statute or
illegal in the sense that it goes beyond the Court’s authority. “The common law distinction
between principals in the first and second degree has been abrogated by NRS 195.020; and a
principal may be either the person who ‘directly commits the act constituting the offense’ (the
perpetrator) or one who ‘aid or abets in its commission’ or who ‘counsels, encourages, hires,
commands, induces or otherwise procures another to commit [a crime].”” Batt v. State, 111
Nev. 1127, 1131, 901 P.2d 664, 666 (1995).

The Defendant’s motion must be denied.

DATED this_{ 3_day of October, 2021,

MARK B. JACKSON
DISTRICT ATTORNEY

son .- /
Deputy Distriet Attorney
1038 Buckeye Road
Minden, NV 89423
(775) 782-9800

5172

(LT P rp—",




1038 Buckeye Road
Minden, NV 89423
(775) 782-9800 Fax (775) 782-9807

Douglas County District Attorney
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Case No. 18-CR-0084
Dept No. II
DA 0011011

THE STATE OF NEVADA,
Plaintiff,

v.

MICHAEL LUIS COTA, JR.,

Defendant,

This document does not contain personal information of any person

Agreement

addressed to:

Ely State Prison
PO Box 1989
Ely, Nevada 89301

X U.S. Mail
O Reno/Carson Messenger
0 Hand Delivery

Michael Luis Cota, Jr. #1206075

IN THE JUSTICE COURT OF TAHOE TOWNSHIP
IN THE COUNTY OF DOUGLAS, STATE OF NEVADA

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the District Attorney for
Douglas County, Nevada, and that I deposited for delivery a true copy of Guilty Plea

O By placing a copy in tﬂE pick-up folder in the District Attorney’s Office.
DATED this day of October, 2021,
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NAME, STAE OF /\)a/z_mgl

Plaintiff(s),
e, CASE NO. /
' | 8P ogy
NAME, MICHAEL Corg / KLy 7
M JECR-ON 4

Defendant(s).

M @7_70/0 FOR Claer OF VENDE

. . ] )
COMES NOwW, J ZZ!‘Z!&E! _{ 'Q Z—,Q » in PRO PER and herein above respectfully

Moves thls Honorable Court for a _a&&&z&g OF [ }F/U( = F@R#/\S

@CEI’ pf)/\):)l("m) L7650 /A)»L@J LDA0)E /’A—GFS

The above is made and based on the following Memoranduni of Points and Authorities.
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding complaint does not contain the social

security number of any person.

Dated this ﬁ_day of (ZZ&M ,go?i.

gcA&g' EL(O7A  #
H ELY STATE PRISON
‘ P.0. BOX 1989

Ely, NV. 89301

Plaintiff In Pro Se
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COMES NOW M&M in PRO PER and herein above respectfully

Moves this Honorable Court for a OME ﬁ OF @MTE/UW )4/9)4/”5 \/ @A/)
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AFFIRMATION

'Pursuant to NRS 2395.030

The undersigned does hereby affirm that the preceding document, }7’ 0‘770/L) 70 /@LD

Filed iul.l‘case number:j% / Q—/W*

o) UMONE in) ConsTEl P~

(Title of Document

o8t f8-CR-

Or

oA Specific state or federal law, to wit

pate: QCTORER 2, 203/

Or

B For the administration of a public program

Or

Or

)
ONe

o Document does not contain the social security number of any person

0 Document contains the social security number of a person as required by:

0 For an application for a federal or state grant

o Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230, and NRS 125b.055)

yig
(Signature) -

Mictse Corh

(Print Name)

DRy So’

(Atto,hey for)

5719
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CERTIFICATE OF SERVICE BY MAIL

Pursuant to NRCP Rule 5 (b), I hereby certify that I am the Petitioner/Defendant named herein

ST :
and that on this ¢ day of M 202 , I'mailed a true and cotrect copy of this

foregoing H’ OO STO HF)LD Jo})ﬂ M&JH]D / 10 to the following;
ConTenpr

dd“\\ E MMaE

1ol ”.S.ng)” Ay Sre: A0
Hiven, W ° g9433
'DMMQMMS v SR A
PO P 208 Tﬂf -

MINDEN) N 89433

s ALl
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ECEIVED e
Case No. 2018- CR-00084/001§ s D
Dept. No. I MY 26 20 B HAY 26 PH 3 37
. Douglas Count
Disirict Gaurt blork BOESIE i WILLIAMS
' CLERR
K AMILEEREoEPUTY
IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA IN AND.FOR
THE COUNTY OF DOUGLAS
THE STATE OF NEVADA,
| Plaintiff, RESPONSE TO
' ORDER TO SHOW CAUSE
Vs.
MICHAEL LUIS COTA, |
Defendant.
/ ¥

Upon receiving this court’s May 21, 2020 Order Discharging Counsel and Ordering
Counsel to Provide Defendant with Case File, counse] prepared a copy of Defendant Michael
Luis Cota’s case file and mailed it via USPS to Defendant’s last known residence at Ely State

Prison, Nevada. ;.

See Exhibit 1: Photocopjr receipts and receipts for USPS shipment to the State Prison
located in Ely, Nevada. (Counsel paid for signed confirmation for delivery as is reflected in the
receipt but did not receive delivery confirmation from the USPS).
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Following preparation of Cota’s file and ifs shipment, counsel received a phone call from
{
Mr. Cota apologizing for his previous motion to terminate counsel. He informed me that his sole

purpose was to obtain a copy of his file in preparation for upcoming parole hearings,

Counsel apologizes for his oversight in not responding to Mr. Cota’s April 20%, 2021

motion.

Respectfully submiited:

DATED: 5"‘2—(9"%\ ”WL‘D‘ .

' John E. Malone
1662 US Highway 395
Ste: 202 :
Minden, NV 89423
775-392-3342
Attorney for Defendant

Copies served by mail / hand delivered on May 26 , 2021, addressed to:

Douglas County District Attorney’s Office . (Hand Delivery)

P.O.Box 218
Minden, Nevada 89423

Michael Cota : (Mail)
Inmate Number # 1206075

Ely State Prison

P.O. Box 1989-5A41-ESP

| Ely, Nevada 89301
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MAY 26 2021

!

i b
H :

dous e

i
o S

Case No. 2018-CR-00084/001 16 .
BUERT 26 PH 3: 35

Dept. No. II :
Douglas County .
District Court Clerk Ef}ﬂfi.‘f ], WILL!AHS
- CLERK '

- KMILFERIperuTy
IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE&C‘)IFQ %]yVT.XDA IN
AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,
Plaintiff, , AFFIDAVIT OF ATTORNEY JOHN E. MALONE
' INSUPPORT OF THE RESPONSE TO ORDER
TO SHOW CAUSE
Vs. | ' ' t
MICHAEL LUIS COTA,
' Defendant

I, the undersigned, Attorney John Malone, former counsel for Michael Luis Cota, hereby

{
affirms under the penalty of perjury the following:

1. I was formerly the counsel for Michael L. Cota.

2. Iwasrelieved as counsel by court order and directed to provide Mr. Cota with a copy of
his file. See exhibit 1, Receipt for file copies and postage.

3. Iremoved Mr. Cota’s file from its‘ binders and removed all index markeré.
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4. Ithen made copies of all documents in my possession and mailed them to Ely State
- Prison, Mr. Cota’s lést known address.
5. Later, during a telephone call with Mr. Cota ﬁom Ely State Prison, I was able to confirm -
that he had received his file.

Al

DATED: 5 Ak~ [\

ohn E. Malone

1662 US Highway 395
Ste: 202

Minden, NV 89423
775-392-3342
Attorney for Defendant

Copies served by mail / hand delivered on May A b, 2021, addressed to:

Douglas County District Aftorney’s Office . (Hand Delivery)
P.O.Box 218
Minden, Nevada 89423

Michael Cota (Mail)
Inmate Number # 1206075 " i
Ely State Prison

P.O. Box 1989-5A41-ESP

Ely, Nevada 89301
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FedZ<Office.
!

June 05,2020 11:58 - Page: 1

Recelpt #: 0777424055 '

VISA #: 0000000001634

2020/06/05 11:25 - '

Qty Description Amount

536 ES B&W S/5 White 8.5 x11 69.68
SubTotal 69,68
Taxes . 5.30 !
Total 74.98

The Cardholder agrees to pay the Issuer of the charge
card in accordance with the agreement between the
Issuer and the Cardholder.

1426 E. William St
Carson City,NV §9701
(775) 886-6099
www.FedExOffice.com

Tell us how we're doing and receive

$5 off your next $30 print order )

at fedex.com/welisten of 1-800-398-0242
Offer Code:_ ___ Offer explres 12/31/2020

By submitting your project to FedEx Office or by
making a purchaseina FedEx Office stare, you
agree to all FedEx Office terms and conditions,
including limitations of lisbility. Requestacopy
of our terms and conditions from a team member
or visit fedex.com/officeserviceterms for details.

Please Recycle This Recelpt

W~
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Office.

June 05, 2020 15:52 Page: 1

.Recelpt #: 3003718254

VISA #: X20000000000X1634

202006005 15:34 .

Qty Descripion - . Amount

249 ESB&W S/S White 85 x11 32.37
SubTotaf 3237
Taxes . 2638
Total 35.05

Ths Cardholder agrees to pay the Issuer of the charge
‘card in accordance with the agreement between the
Issuey end the Cardholder. )

6479 SOUTH VIRGINIA
RENO,NV 89511

(775) 851-6800
www.FedExOffice.com

Tell us how we're doing and receive

$5 off your next $30 print order

at fedax.com/welisten or 1-800-398-0242
Oﬂe!' Code: _ __ Offer expires 12/31/2020

By submitting your project to FedEx Office or by
making a purchase In a FedEx Office store, you
agres to all FadEx Office ferms and conditions,
including limiatlons of liabllity. Request a copy
of cur terms and conditions fram a taam member
or visft fedax.com/efficeservicetemms for details.

Pieasa Recycle This Receipt

Gooten

%8
FedEs<Off

June 05, 2020 11:58 Page: 1

Recelpt &; 0777424055

VISA & Yo000000000{1634

2020/06/05 11:40

Qty Deseription Amount

457 ES B&W S/S White 8.5 x11 59.41
Sub'otal 59.41
Taxes 451
Total 63.92

The Cardholder agrees to pay the lssuer of the charge
card in accordsnce with the agreement between the
Issuer and the Cardholder.

1426 E, William 5t. . N
Carson City,NV 89701 -
(775) 8B6-6099 )
wwyi.FedExOffica.com

Tell us how.we'te doing and recelve

$5 off your next $30 print arder

at fedex.com/welisten or 1-800-396-0242
Offer Code;_____ Offer expires 12/31/2020

By submitting your project to FedEx Office or by
meking a purchase In a FedEx Office store, you
agree to all FedEx Office terms.and canditions,
including limitations of liability. Requestacopy
of our terms and conditions from a team member
or visit fedex.com/officeserviceterms for detalls.

Please Recycle This Receipt
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 FedE:<Office. 58

FedEx Office 1s your destination
for printing and shipping.

1426 E William St
Carson City, Nv B8TOM
Tel: (775) 886-6099"

6/5/2020 12:02:27 P PST
Team Member: SAMANTHA L.

SALE

ES Paper Past1/Astro 158  0.0200 T
002586 Reg. Price 0.02

Regular Total 0.30
Distounts 0.00
Total 0.30
Sub-Total . 0.30
Tax 0.02
Deposit 7 0.00
. Total = - 0.32
Fokkekkkbioikk PURCHASE bkkkkirrtsk
APPROVED
Total; $0.32

gard Type: VISA

Card Entry: CHIP

Acct #: skkkckkbk 1634

Approval Code: 023021

¥okpkbebckiek TV PURCHASE #+vitrkackikik
" App Label: VISA DEBIT

Node: Tssuer
ATR . ARAAAANNNSININ

1

STEAMBOAT
75 MCCABE DR
RENO, NV 85511-9998
317269-0680
(800)275-8777
06/05/2020 04:34 PM

LEEEZESRETEESRES

s e e B o kS

tnit Price
Price
PM 3-Day 1 §27.20 $27.20
{Domestic)

(ELY, NV 85301}
{Weight:13 Lb 5.0 02)
(Expected Delivery Day)

(9510 8100 5091 0157 7364 20)
urance —_— $0.00
(Wp 1o $50.00 included}
Sign Conf $3.15

T $30.35

" (Tuesday 06/08/2020}.
(usps Tracking #)
NS

Total:

Debit Card Remit'd $30.35
{Card Namo:VISA) .
(Account # - XOOKHX KKK 1634)
{Approval #)
(Transaction #:632)
{Receipt #:040003)
(Debit Card Purchase:$30.39) R
(Cash Back:$0.00) o
(&ID:A0000000980840 thip)
{AL:US DEBIT}
{PIN:Verified)

‘l‘lxxtt*lR!*RK*!*#I!!!*TR*I!K!!!‘K"l*t*i
. Due 1o limited transportation
Qi\ avaflability as a result of
nationwide COVID-19 {rpacts
}  peckage delivery times may be
1 axtended. Priority Mail Express®

)’ service will not change. -
¢ it:xxxuxxzrx:xt!xtxx:xtxxtxt*ttx:xzx:x

~Tayt your tracking nutber to 28777
&Usps) 1o get the latest status.
Qta@dawf Messageiand gaEa'rates may
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NAME, M (Cth Al Corp -
-vs-Plamuff(S), CASE NO. /
NaME, STATE OF EURDA ’/ 5;0;* oogy v
Dgfen'dant(s). LK~ 0} 16

Nerice oF AP PEAL

COMES NOW, Hl(fl]{jﬂ ( %i] ? , in PRO PER and herein above respectfully

Moves this Honorable Court for a CE DPH'PP E AL OF \TRIS COLQWJS
Doyt OF Homado Held Soh) MALon e 1n) Conlenpr
When We CLeMIY (s i Violaried) OF This Courds |

OPDER OF .Mmﬁu, 2020.

[

" The above is made and based on the following Memorandum of Points and Authorities.
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RECEIVED

NOV 08 202 S T
Dougl S
oRaige oy U
. PALH | ff\‘:‘y - \
mmm JUDICIAL DISTRICT COURTOF THE 8 Mg
STATE OF NEVADA IN AND FOR . LR & Ly
THE COUNTY OF S . L ;‘LL;’A s
) ! 18‘ Cﬂvoo . < g 15 UFY
Micysee Comy . casorio,_|§-CR- Ol
Petitioner/Plaintiff, } '
} Dept. No.
) H
v } Docket No.
}
3 :
H
éii Efl E OF )5)5 !)p‘_ﬂ )A’ } PREEMPTORY CHALLENGE OF JUDGE
Respondent/Defendant :
COMES NOW, PetitionerPlaintist, M |CIHAEL COTA __, pro per,

and in Forma Paui)eris, pufsnanl to Supreme Court Rule 48,1, wishes to exercisc the right to change Judge.

The cmrent. Judge in the above-entitlec! action is jﬁ(}ﬂ)ﬂﬁ Gfg 6’ O/a '-/}
DATED m.sggtgy of M@EK 300- AOR/

e phorr

¥ L= .

!

- Petitioner/Plaintiff
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AFFIRMATION

Pursuant to NRS 239b.030

The undersigned does hereby affirm that the preceding document,

DATE: 067'0/55/& ,2‘3, 02/

jtle of Document)

e PT@ELL{ C HHLENGE OF S0DOE

Filed in case number: ~—

o] —

X Document does not contain the social security number of any person
]
Or.
o Document contains the social security number of a person as required by:

o A Specific state or federal law, to wit

Or
o For the administration of a public program
Or '
o For an application fof a federal or state grant
Or

o Confidential Family Court Information Sheet

(NRS 125.130, NRS 125.230, and NRS 125b.055)

(Signature)

Micyher. Coth

(Print Name)

“DRo Se”

(Attorney for)

&7l
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO. BOX 218
MINDEN, NV 89423

v/ | o
Case No. 2018-CR-00084/2018-CR-00116 T LD
&3 0w ) .
Dept. No. II REQE?@JED Zf an? ;B Pi‘? ’: 39
BOBSIE R Wi L an
NOY 10 202 L Gl AN
Douglas Count 87 4 n
District Court Glark ey CPUTY

IN THE NINTH JUDICIAL DISTRICT COURT OF THE ATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,

Plaintiff,
vs. ORDER DENYING MOTION 'TO HOLD
COUNSEL IN CONTEMPT AND
MICHAEL COTA, DIRECTING COUNSEL TO RESEND
PORTIONS OF CASE FILE
Defendant. '

_ THIS MATTER comes before the Court on Defendant’s Motion to
hold John Malone in Contempt/Show Cause filed in each of the above
cases.

On May 21, 2020 the Court entered an Order Discharging
Counsel and Ordering Counsel to Provide Defendant with Case File.

On April 23, 2021, Defendant filed a Motion to Compel
requesting that his former counsel surrender the case file to
Defendant pursuant to the May 21, 2020 orxder.

On May 19, 2021, the Court entered an Order to Show Cause
directing Defendant’s former counsel to appear and show cause as
to why he should not be held in contempt for violating the May 21
order. The Court indicated that the hearing would be vacated if
Defendant’s former counsel provided Defendant with the case file

and provided proof with supporting affidavits and exhibits.
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

RO. BOX 218
MINDEN, NV 89423

On May 26, 2021; Defendant’s former counsel filed a Response .
to Order to Show Cause with a supporting affidavit and exhibit.
Counsel attested to having mailed the case file to Defendant.
Further, Defendant confirmed receipt of the file in a subsequent
phone call. On May 28, 2021, the Court entered an Order Denying
Motion to Compel, Vacating 0SC Hearing.

On Augﬁst 16, 2021, Defendant filed a Motion to Hold John
Malone in Contempt. Therein, Defendant alleged his former counsel
only sent Defendant “copies” of the case file and retained the
“originals” in violation of an unspecified Supreme Court Rule.
Defendant also claimed that former counsel withheld parts of the
file.

On October 15, 2021, the Court entered an Order Denying
Motion to Hold John Malone in Contempt. The denial was based on
procedural and substantive grounds.

On October 28, 2021, Defendant filed the pending, second
successive Motion to hold John Malone in Contempt/Show Cause.
Defendant claims he did not receive “all of the deliveries”
represented by his former counsel to have been sent. Defendant
does not specify what he is missing and his motion is not
supported by affidavit or declaration. NJDCR 6, 7.

Motions once heard and disposed of may not be reheard in the
absence of leave of court. DCR 13. The motion is subject to
denial on this basis alone. Additionally, former counsel’s
affidavit filed on May 26, 2021, reflects that former counsel sent
the complete file to Defendant and Defendant acknowledged receipt.
It is not a basis for contempt that Defendant may not have

received everything.
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1 Defendant’s second Motion to hold John Malone in

2 || Contempt/Show Cause is DENTED. However, John Malone, Esq,

3 |[|Defendant’s prior counsel, shall communicate with Defendant

4 | regarding the case file, resend portions of the file Defendant

5 [|claims not to have received and file proof with the Court.

6 IT IS SO ORDERED.
. ‘ .
7 DATED this Zoi'day of November, 2021.
8 ' c::::::j,_———-——” '
9 ‘ ,cfé‘éif/;zi;”"
THOMES W. GREzﬁgy
10 . DISTRICT JUDG

. —
11 ) copies served by mail/hand delivery on November |o% . 2021,
12 ||a@ddressed to:

13
Douglag County District Attorney‘’s Office (Hand Delivery)
14 1038 Buckeye Road

15 ||[Minden, Nevada 89423

16 [[Michael Cota (Mail)
17 ||#1206075

Ely State Prison

18 |[|P.O. Box 1989

Ely, Nevada 89301

19
20 ||John Malone, Esq. (Mail)
Malone Law .

21 ||1601 Fairview Drive

Suite H

22 |[carson City, Nevada 89701

23

24 ' éliih—f C.- 'fﬂe~£3:;_m_

Erin C. Plante
25

26

27
28

THOMAS W. GREGORY 3
DISTRICT JUDGE
NINTH JUDICIAL Efth
DISTRICT COURT :

PO. BOX 218
MINDEN, NV 89423
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DISTRICT JUDGE
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DISTRICT COURT
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Y CFILED

Case No. 2018-CR-00084/2018-CR-00116

w

Dept, No. TI | ﬁ§3ﬁ0¥f0 PH 12 4]
RECEIVED '

ﬁﬁﬁi-&ﬁ.‘?[JAHS
NOV 10 2021 'f?/h\e
Douglas County e SBEPUTY
District Court Clerk

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,
Plaintiff,
vs. ORDER DENYING MOTION
; TO VACATE SENTENCE
MICHAEL COTA, .

Deﬁendant.

i

THIS MATTER comes before the Court on Defendant’s Motion to
Vacate Illega; Sentence filed in each of the above cases. The
State filed an opposition on October 20, 2021. Defendant did not
file a reply..

In each base, Defendant has pursued a direct. appeal, post-
conviction writ relief, and multiple other motions contesting his
sentences. Ii the pending motions, Defendant asks to vacate his
“*illegal” Sen£ences on the basis that a charge he pled guilty to
in 2018—CR-00b84 Principal to Grand Larceny of a Firearm,
referred to both NRS 205.226 (Grand Larceny of a Firearm) and NRS
195.020 (Pr1nc1pals)

A motlon;to correct an illegal sentence may only be granted
when the sent?nce is “at variance with the controlling sentencing

statute,’ or fillegal’ in the sense that the court goes beyond

1
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THOMAS W. GREGORY
DISTRICT RIDGE
NINTH JUDICIAL
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PO, BOX 218
MINDEN, NV 89423

its authority by acting without jurisdiction or imposing a
sentence in excess of the statutory minimum provided.” Haney v.
State, 124 Nev. 408, 411 (2008)(citing Edwards v. State, 112 Nev.
704, 708 (1996) (internal quotations omitted). “A motion to
correct an illegal sentence bresupposes a valid conviction and may
not, therefore, be used to challenge alleged errors in Proceedings
that occur prior to the imposition of sentence.” Edwards, 112
Nev. at 708.

Defendant has not demonstrated that his sentences are at
variance with éontrolling sentencing statutes or were entered
beyond the Court’s authority. The potential penalty for aiding
and abetting a crime is no different from the potential penalty
for directly committing the same crime. NRS 195.020; Batt v.
State, 111 Nev. 1127, 1131 {1995) . Defendants other claims are
not properly pursued by way of a motion to correct an illegal
sentence.

Defendant’s Motion to Vacate Illegal Sentence is DENTED.

IT IS SO ORDERED,

DATED this /6" day of November, 2021.

S w2«
THOMAS W. GREGJRY
DISTRICT JUD
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Copies served by mail/hand delivery on November |° , 2021,
addressed to:
Douglas County District Attorney’s Office (Hand Delivery)

1038 Buckeye Road
Minden, Nevada 89423

Michael Cota (Mail)
#1206075

Ely State Prison

P.O0. Box 1989

Ely, Nevada 89301

Cuis . '(.’taﬂk

Erin C. Plante
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g FILED
Case No. 2018-CR-00084/2018-CR-00116 o e

RECEIVED HUKW 10 PH 1:pp
NOV 10 20

Douglas Count
District Court Clerk

Dept. No. II

IN THE NINTH JUDICIAL DISTRICT COURT OF THE’ STATE OF NEVADA
' IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,
Plaintiff,
vs. ORDER DENYING MOTION
TO CHANGE VENUE
MICHAEL COTA,

Defendant.

THIS MATTER comes before the Court on Defgndant’s Motion to
Change Venue filed in each of the above cases. Defendant did not
sexrve the State. These are criminal cases wherein Jjudgments of
conviction have already been entered and for which the Court has
entered multiple orders. There is no legal authority for a change
of venue and Defendant cites none.

Defendant’s Motion to Change Venue is DENIED.

IT IS SO ORDERED.

h
DATED this /6£ﬂay of November, 2021.

— i

THOMAS W. GREGO
DISTRICT JUDG

8




10
11
12
13
14
15
‘16
17
18
19
20
21
22
23
24
25
26
27
28

THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

RO. BOX 218
MINDEN, NV 89423

N
4’
Copies served by mail/hand delivered on November ¢ . 2021,
addressed to:
Douglas County District Attorney’s Office (Hand Delivery)

1038 Buckeye Road
Minden, Nevada 89423

Michael Cota {(Mail)
#1206075

Ely State Prison
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Douglas County
District Court Clerk

IN THE NINTH JUDICIAL DISTRICT COURT OF THE ATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,
Plaintiff,
vs. ' __— ORDER DENYING
PEREMPTORY CHALLENGE
MICHAEL COTA,

Defendant.

THIS MATTER comes before the Court on Defendant’s Preemptory
Challenge of Judge filed in each of the above cases. These are
criminal cases wherein judgments of conviction have already been
entered anﬁ for which ti'le Court has entered multiple orders. SCR
48.1, cited by Defendant, is inapplicable.

Defendant’s Preemptory Challenge of Judge is DENIED.

IT IS SO ORDERED.

;L
DATED this /0 ™—day of November, 2021.

THOMAS W. GREGORY
DISTRICT J
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P.O. Box 1989
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Form 2. Case Appeal Statement
: Rl T il
No. 2018-CR-00084 ’ i ?Lp@: No. II

IN THE NINTH JUDICIAL DISTRICT COURTQF/HE STAREF: 8
OF NEVADA IN AND FOR THE COQUNTY OEDOUGL}}'S

MICHAEL COTA, RECEIVES:

Appellant, NOV 13 2021
vs . Dist U&I%anl.?r? Lcl?'.}terk
WARDEN, N.D.O.C.

THE STATE OF NEVADA,

Respondent.

CAS{L' APPEAL STATEMENT

1. Name of appellant filing this case appeal statement:
Michae] Cota.

- 2. Identify the judge issuing the decision, judgment, or order appealed from:
Honorable Thomas W. Gregory.

3. Identify each appellant and the name and address of counsel for each appellant:
Michael Cota #1206075, Ely State Prison, P.O Box 1989 Ely, NV 89301 In Proper

. Person.

4. Identify each respondent and the name and address of appellate counsel, if known, for each
respondent (if theé name of a respondent’s appellate counsel is unknown, indicate as much
and provide the name and address of that respondent’s trial counsel):

The State of Nevada, represented by the Douglas County Attorney’s Office, P.O. Box 218,
Minden, NV 89423,

5. Indicate whether any attorney identified above in response to question 3 or 4 is not licensed
to practice law in Nevada and, if so, whether the district court granted that attorney
permission to appear under SCR 42 (attach a copy of any district court order granting such
permission):

N/A.

6. Indicate whether appellant was represented by appointed or retained counsel in the district
court: The defendant was originally appointed John Malone, the Court discharged John
Malone on 5/21/2020. The defendant is now representing himself, pro per.

7. Indicate whether appellant is répresented by appointed or retained counsel on appeal:
Unrepresented.

8. Indicate whether appellant was granted leave to proceed in forma pauperis, and the date of

_entry of the district court order granting such leave:
The appellant has not been granted leave to proceed in forma pauperis.

9. Indicate the date the proceedings commenced in the district court (e.g., date complaint,
indictment, information, or petition was filed): The information was filed on 5/29/2018.

LO2



10.Provide a brief description of the nature of the action and result in the district court,
including the type of judgment or order being appealed and the relief granted by the
court: The defendant is appealing the Court’s Order Denying Motion to Hold John Malone
in Contempt entered on 10/15/2021.

11.Indicate whether the case has previously been the subject of an appeal to or original writ
proceeding in the Supreme Court and, if so, the caption and Supreme Court docket number
of the prior proceeding:
No. 83663 and 83521

12.Indicate whether this appeal involves child custody or visitation:
No.

13.If this is a civil case, indicate whether this appeal involves the possibility of settlement:

No.
Dated this 15" day of Nogzber, 2021

Deputy Clerk O
P.O. Box 218

Minden, Nevada 89423
775-782-9820

Q3



RECEIVED

NOV 16 2021
Pougles CountyN THE SUPREME COURT OF THE STATE OF NEVADA
Pistrict Court Clerk NCOFFICE OF THE CLERK
DS TR ~IX0b a.m,

MICHAEL LUIS cOTA,  FILED_ T iiembe iih o8, rerZeagour‘t No. 83775
Appellant, BOBBIE R. WILLIAMS Dlstnct Court Case No. 18-CR-00084
Vs, CLERKQF COURT
THE STATE OF NEVADA, BY. _
Respondent. Y DEPUTY

RECEIPT FOR DOCUMENTS

TO: Michael Luis Cota
Douglas County District Attorneyleden\Mar B. Jackson, Dlstrlct Attorney
Bobbie W, Williams, Douglas County Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed
the following:

11/15/2021 Appeal Filing Fee waived. Criminal. (SC)

11/16/2021 Filed Notice of Appeal/Proper Person. Appeal docketed in the
Supreme Court this day. (SC)

DATE: November 15, 2021

Elizabeth A. Brown, Clerk of Court
Ih ’
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IN THE SUPREME COURT OF THE STATE OF NEVADA - || FJ

OFFICE OF THE CLERK T
: .. DY 1y a8 9
MICHAEL LUIS COTA, RECCIVED Supreme Court No. 83775 AR
Appellant, District Court Case No. 18-CR-000BAIE:CR: iy ; | AMS
vs. NOY 17 2021 00116. i/ SLERE
THE STATE OF NEVADA, Dousias Count gy 7 oy
as Al b DERUTA
Respondent. itk Oucit Blors y;

RECEIPT FOR DOCUMENTS

TO: Michael Luis Cota
Douglas. County District Attorney/Minden \ I\’@MB. Jackson, District Attorney
Bobbie W. Williams, Douglas County Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed
the following:

11/16/2021 Filed Notice of Appeal/Proper Person. (18-CR-001 16) (SC)

DATE: November 16, 2021

Elizabeth A. Brown, Clerk of Court
th
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NAME, STRTE OF Nessy
Plaintiff(s),
vs- CASE NO.
nave, MiespeL Cor (60 Retizr QORY "
Defendan(s). ‘8" CE" Ol lp
Nerice 08 fPPepl
contes Now, MICKMEL (ST, in Pro PER and herein above respectfully

Moves this Honorable Coust fora_ [\JOTICE OF D@DEN:]D )\SO SDDfef)LQ’
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The above is made and based on the following Memorandum of Points and Authorities.
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, NOV 18 2021

Dougias County

Gl Qe Sicrk

NAME, STRTE BF NEUAD
Plaintiff(s),
-vs- CASE NO. /
/- CR- OD8Y
NaME, Miciagr CoTa .
Defendant(s). l %CQV OllA
N6TICE oF PPReAC
COMES NOW,MM in PRO PER and hercin above respectfully

Moves this Honorable Court for a ‘MOTICF oF D;P PEP:/ ) N 501')!’@{“ g _

Lot obtkis Conrls Donet o Hetn S MBLone

AW ormnet

The above is made and based on the following Memorandum of Points and Authorities.
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NAME, STATE OF NEVADS

Plaintiff(s),
vs. CASE NO. /
IS-CR-DO&Y:
NAME, - . ‘
MiCRAEC IC)(i'fﬁn o 1$-CR-01lL,
NEHCE OF APPepr
COMES NOW.M ld(\(l’?\ Cm-ﬂ, in PRO PER and herein above respectfully
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The above is made and based on the following Memorandum of Points and Authorities,
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Defendant(s).
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