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AFFIDAVIT OF ATTORNEY JOHN E. MALONE
IN° SUPPORT OF THE RESPONSE TO ORDER

TO SHOW CAUSE -
(Filed May 26'21)

443-448

AMENDED NOTICE -OF ENTRY OF ORDER

(Filed Oct 22'21)
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ANSWER TO PETITION FOR WRIT OF
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(Filed Oct 12'21)
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(Filed Sep 27'21)
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ORDER- TO CCNTINUE ARRAIGNMENT
(Filed Jgul 30'18)

ORDER. DISMISSING APPEAL
(Filed. Jan:21:22)

ORDER AND COMMITMENT
(Flled Jul 23'18)

ORDER DISMISSING APPEALS
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(Filed Jan 24722)

ORDER DISMISSING APPEALS
{SUPREME COURT)
(Filed Jan 03'22)

ORDER DIRECTING TRANSMISSION OF ',
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DENYING'MOTION

{SUPREME COURT)

(F*led ‘Ded 15'21)

ORDER DISMISSING APPEAL
(SUPREME COURT) L
{Filed Jan 2i'22)

ORDER DENYING PEREMPTORY CHALLENGE

(Filéd Nov 10'21)
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ORDER DENYiNG_PETITION
(SUPREME. COURT)
(Flled Nov 23'21)

ORDER "TO FILE UNDER SEAL
(Flled Sep 06'18)
ORDER DENYING REHEARING
(Flled Nov 09'21)

ORDER TO SHOW CAUSE
(Filed May- 19721} -

ORDER DIRECTING TRANSMISSION OF
RECORD AND REGARDING BRIEFING
(SUPREME COURT) :
(Filed Jan 12'22)

ORDER DENYING MOTIQN TO
VACATE, SENTENCE
(Fllnd Nov 10'21)

OPDER DENYING MOTIQN TO COMPEL,
VACATING OSC HEARING
(Filed May 28'21)

ORDER -DISMISSING ABPEALS
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(Flled Dec 07'21) S0
ORDER
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CORPUS' - POST CONVICTION
{Filed Oct 19'21)
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ORDER DENYING PETTTION
(SUPREME COURT) .
(Filed Oct 18'21)
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(Filed Sep 13'18)

ORDER REGARDING MOTION FOR
COMPLETF DOCKET SHEET
(nlled Qct 15'21)

ORDER DENYING MOTION TO HOLD JOHN
MALONE IN CONTEMPT
(Filed Oct 15'21)

ORDER DENYING MOTION FOR
MODIFICATION OF SENTENCE
(Filed Oct 15'21) R

ORDER.-REGARDING MOTION FOR
COMPLETE DOCKET SHEET
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ORDER DISCHARGING COUNSEL AND
ORDERING - COUNSEL TO PROVIDE
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PETITION' FOR WRIT OF HABEAS CORPUS
(POST- CONVICTION) :
(Filed Aug, 09'21) 552-558

RECEIPT FOR DOCUMENTS
(SUPREME - COURT)
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466-467

413-415

RESPONSE TO ORDER TO SHOW.CAUSE. . ~ . ...
(Flled May 26'21)
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| NTENCING MEMORANDUM (SEALED)
(Filed Aug 23'18) -
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(ARRAIGNMENT 8/6/18)
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(Filed Oct 24'18)
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IN THE SUPREME COURT OF THE STATE OF NEVADA

MICHAEL L. COTA,
I

| Appellant,
Vs. Case No. 2018-CR-00116
2018-CR-00116BD
THE STATE OF NEVADA,
Respondent,

/

RECORD ON APPEAL
VOLUME 5
.. COPIES OF ORIGINAL PLEADINGS
PAGES 538-639 )

MICHAEL L. COTA
INMATE #1206075

ELY STATE PRISON
P.0, BOX 1989

ELY, NEVADA 89301,

IN PROPER PERSON
THE STATE OF NEVADA

DOUGLAS COUNTY DISTRICT ATTORNEY




DR
IN THE SUPREME COURT OF THE STATE OF NEVADA | - i LJ

MICHAEL LUIS COTA, RECEIVE
Appellant,

VS. JAN -3 2022
THE STATE OF NEVADA
Respondent.o ADA, Douglas Count

Supreme CoutfiNa'#838224% 11: 1,5
District Court Case No. 18-CR-00116
BUEHE 7. Y LIAMS

JEPUTY

REMITTITUR

TO: Bobbie W. Williams, Douglas Couy

Pursuant to the rules of this court; e o o

Certified copy of Judgment & .+ .~ ¥
Receipt for Remittitur.

DATE: December 30, 2021
Elizabeth A. Brown, Clerk of Court

By: Sandy Young
Deputy Clerk

cc (without enclosures):
Hon. Thomas W. Gregory, District Judge
Douglas County District Attorney/Minden \ Mark B. Jackson, District Attorney
Michael Luis Cota

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court of the State ér’: Nevada, the

REMITTITUR issued in the above-entitled cause, on an \AM\I( 2,909 - .

i _{ B .
MM V i
District Court o‘lﬁk' SR

&+

1 21-37188
538
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IN THE SUPREME COURT OF THE STATE OF NEVADA |

MICHAEL LUIS COTA, RECEIVED  supreme Court 88785848 St 112 45
Appeliant, District Court Case No. 18-CR-00116,1\ s
VS. JAN -3 2022 'é#*&bt;ﬁ_.{gc.i A
THE STATE OF NEVADA, :
Respondent.

Count s
nDouglaa o ctgr cPUTY

CLERK’S CERTIFICATE
STATE OF NEVADA, ss.
|, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of

the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter. '

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

‘ORDERS these appeals DISMISSED.”
Judgment, as quoted above, entered this 3rd day of December, 2021.
IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
December 30, 2021.
Elizabeth A. Brown, Supreme Court Clerk

By: Sandy Young
Deputy Cierk

539



N-3 202{N THE SUPREME COURT OFTHE STATE OF NEVADA
:U‘H h! 3 -3 ﬁ%* e 6?6
' 25-ce 001
MiCHARY LUIS coTa, : i
Appellant

THE: STATE QF NEVADA
= . Respondent
MIGI-IAEL LUIS CQTA
Aypellant

 'THE STATE-OF NEVADA
Respondent

ORDER DISMSSING APPEALS:

! These are pro se: dppeals-from: 4 dlstnct court. order denymg
i iotion 6’ hold ‘John Malone ii-contemnpt”’T Ninth Judicfal District Court,
Z'Douglas County, Thomas Ww. Gregory, J udge, _ ;
‘Becauge no.statute or: court, rile permits an gppeal from the
'f ; afﬁréménmon@d otder, thig court. lacks Jjurisdiction- to consider: these |
 appeals. Castillo v; Shate, 106 Nev. 349, 352, 792 P:2d 1138, 1135.(1990). |
" Accordingly; thiscourt

‘ORDERS these appeals DISMISSED.

Stighich © Biver

. 1t appedrs. that.the order was ouly. entered in dlstnct court cage
- number 2018-CR-00116 .




Y &

Hon. ’I‘homas W. Gregory, sttnct Jiidge,

Mick chigel Luis. Cota
:A Il "yTGeneraJ!Carson City

Douglas County District. Attomey_:_i linden

Douglas County Clérk:

Y




CERTIFIED COPY
This document is a full, true and carrect copy of
the original on file-and of record:in my-office.

onE: A2 J30[2) "

Supreme Court C ark, State of Nevada

By S. \/r,.ug%_r Deputy
SHZ
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MICHAEL LUIS COTA, R 5 No. 83952
Appeﬂagm&%r Y F E L E -

vs.
THE STATE OF NEVADA,

Respondent. JAN 10 2022

 ELIZABETHA.BROWN
CLERK OF SUPREME COURT
BY N

DEPUTY CLERK

ORDER DIRECTING TRANSMISSION OF RECORD
AND REGARDING BRIEFING

[

Having reviewed the documents on file in this pro se appeal,
this court has concluded that its review of the complete record is warranted.
See NRAP 10(a)(1). Accordingly, the clerk of tﬁe district court shall have 30
days from the date of this order to transmit to the clerk of this court a
certified copy of the complete trial court record of this appeal. See NRAP
11(a)(2). The record shall include copies of documentary exhibits submitted
in the district court proceedings, but shall not include an& physical, non-
documentary ex}}ibits or the original documentary exhibits. The record
shall also include any presentence investigation reports submitted in a
sealed envelope identifying the contents and marked confidential. See NRS
176.156(5).

Within 120 days, appellant may file either (1) a brief that
complies with the requirements in NRAP 28(a) and NRAP 32; or (2) the
“Informal Brief Form for Pro Se Parties” provided by the supreme court
clerk. NRAP 31(a)(1). If no brief is submitted, the appeal may be decided
on the record on app-eal. NRAP 34(g). Respondent need not file a response
to any brief filed by appellant, unless ordered to do so by this court. NRAP

SupPREME COURT
" 544

NEvaDA

(0) 1474 =EEBe | 52-009“




opportunity to file a response. Id.
It is so ORDERED.

cc: -Michael Luis Cota
Attorney General/Carson City
Douglas County District Attorney/Minden
Douglas County Clerk

SUPREME COURT
oF
NEvADA

46A(c). This court generally will not grant relief without providing an

s4s

N19A L 9
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IN'THE SUPREME COURT OF THE STATE OF W@ég B 940
- 2018 ¢k ooy

NN

MICHAEL LUIS COTA, +/'No. 83953 '
Appellant Y

cPUTY

THE STATE OF NEVADA
ko Respondent,
- 'MICHAEL LUIS CO’I‘A No..83955

._ L.tf_q_j‘.«tappenant FILE D

SN Bn

T-DEEER-DISMISSINGABPEALS By

These. are pro se :appeals from distriet court orders denying

‘peremptory challenge. Ninth Judicial District Court, Douglas County;

‘Thomas W..Gregory, Judge.
Betaiise no statute or court rule permits an appeal from an
‘order denying a peremptory challenge in a criminal matter, this court lacks
Jurisdiction to consider these appeals. Castillo v. State, 106 Nev. 349, 352,
792'P.2d 1133, 1135 (1990) (explaining that court has jurisdiction only when
statute or court rule provides for appeal). Accordingly, this court
ORDERS these: appeals dismissed.!

Hér&&sf}y

J. (1%"’"‘“"’“’““ J.

Stlghch Herndon

1Given this order, this court takes no action on the pro se letters filed
on January 3, 2022, 5,_{ L

21 Ol?qé
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Thoitias W, Gregorv, District Judge
Mlchael Luig Cotd

Attorney Generall(}arson City

‘Douglas County District AttorneyIMmden
‘Douglas County Clerk

5477
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MICHAEL LUIS COTA, + No. 839
Appellant : ey
o V8,
THE STATE OF NEVADA,
Respondent:
y MMCHAEL LUIS*C@TA s No. 83957

NS - Appellant

1 THESTATE OF NEVADA,
Respondent.

‘ORDER DISMISSING APPEALS

motion to hold counsel in contempt and directing counsel to resend portions

Ninth Judicial District Court, Douglas County; Thomas W.
Gregory, Judge:

' of case file,

- Because no. statute or court rule permits an appeal from an
order denying a-motion to hold courisel in contempt and directing counsel to
-resiand?portidnsof case file in-a criminal' matter, this court lacks jurisdiction
Castillo v. State, 106 Nev. 349; 352, 792 P.2d

543P
22 ol»?“l‘l

to-consider these appeals,

L0

'Jﬂ g‘aS County

# ] ~ourt G'Ti& THE SUPREME COURT OF THE STATE OFMS@%A ?'w
019 e -
H\:-F{ E M LL AMD

These are pro se appeals from district court orders denying

A3, .o'ﬂ-'s‘ w

P




1133. 1135.(1‘990)' (explaining that court has jurisdiction only when statute
~or-court rule provides for appeal). Accordingly, this court
ORDERS these appeals-dismissed.!

Stighich . " Herndon

| B Mlchael Tatids-Cota.

Attorney General/Carson City

Douglas County District Attorney/Minden
John Malone

Douglas County Clerk

1Given this order, this court takes no action on the pro se letters filed
on January 3, 2022.

This court anticipates that counsel will promptly provide appellant
. with any portions of the case file that appellant claims to be missing, if
" ¢ounsel has not done so already.

" 549

e
v

3 .Lm ‘r:;"!'xhﬁ;ﬁ’é’"f};.rﬂwz.; “-é&l ’i e Lc ®

--'

.

2




10
11
12
13
14
15
16
17
18
19
20

21

23
24
25
" 26
27

28

) '
N ' TN

E Sy 2
il B
:

BlLEam

NI Jodicsae Disier Coutrs (ol
' 5 | BOA
N Miower Com
Plaintiff(s), _
- CASE NO.
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NAME, SJATE OF /UEUf}DQ- N
Defendant(s). 7
Mo7ios 70 Sv8uiToR Decision

COMES NOW, & ’[( ‘ﬂz - { @2, in PRO I;ER and herein above resp;ctfully
Moves this Honorable Court fora_f{// // 10 OA J /‘/ (077(0)( ) 77)%4/’)&\]0/)/[] |
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The above is made and based on the following ;emorandum of Points and Authorities.
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AFFIRMATION PURSUANT TO NRS 239B.030
_-R—

The undersigned does hereby affirm that the preceding complaint does not contain the social

S ; "
security number of any person., M

Dated thisgﬁydfai?of . bﬂ/]%l’ .20 22~

ELY STATE PRISON
P.0. BOX 1989

Ely, NV. 89301
Plaintiff In Pro Se
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cus o/ §-CR- 000 84 | /5’—(:»6—-00//(9 FHED
pept . RECENVES e
AuG D9 2021

1aa Grunty
m?a?# Geurt Glerk

. INTHE JUDICIAL DISTRICT CQURT OF THE 5}
STATE OF NEVADA IN AND FOR THE COUNTY OF_/)0() I AS

wh

HIEMEL @om .

Petmoner
U&) PETITION FOR WRIT
:) " OF HABEAS CORPUS
fC w / / fam '7 [ ﬁ/f ﬂE .. .{POSTCONVICTION)
) ToNe, = . i

""mustbelegiblyhnndwmfm“typewnﬂen, mgnedbythepet:honernndVenﬁed. ,

R (2) . Addnmnal pages are not pexmmnd wmept wh::e aoted or wnhrew fo the faCIS whlchyou
rely upon to supportyour grounds for relief. No citation of authoritiés need be fumlshed Ifbnel's or
mgmnems are submltted, they shopld be submitted in the form of a sepamin memomndum.

o (3) Ifyonwantsnauomeynppnmted,youmnstcompletetheAﬂidmthwpmlofRequestto
Proceed in Forma Pauperis. Y‘oumusthaveanauthonzedoﬁoeratthepnsonoompletetheceruﬁcateasto
1he amount ofmoneyand secumiw on depomtto your cxednmany aoaount mthe msuﬁlnon. LY

(4) Youmustnameasmpondmtthﬁpersonbywhomwumecohﬁnedormmmed. Ifyouare
maspecﬂicmsuumanfiheDepﬂUnMofCopechons,mmemnwmdmorhmdofthemmMm i
youmnotmaspemﬂemshMonoftheD‘ei:érﬁhentbutmthmﬁscustody nathheDnector ofthe .

S (5) Youmustmcludeaﬂﬁuﬁﬂﬁbrclmmsformhefwhchyoumayhavemgmﬂmgyour
oonwcuonorsenieqce thne{omseaugdeSmlhEpeunonmaypmludeyoufmmﬁhngfutuh:'

: peuu dmllengmgyour comchnnanﬂsenteuce

ﬁ any m-: éﬁ.- K
your petitior b be digmissed. Ifyour petition ¢
clmnimllopemtstowawe the attomey-ch-tpmﬂegeforthepmoeedmgmwmchyou clmmyuur comnsel

was ineffective;-

o <5 2




(7) When the petition is fully completed, the original and one copy must be filed with the clerk of
the state district court for the county in which you were convicted. One copy must be mailed to the
respondent, one copy to the Aftormney General’s Office, and one capy to the district attomey of the county
in which you were convicted or to the original prosecutor if you are challenging your original conviction or
sentence. Copies must conform in all particulars to the original submitted for filing,

PETIYION

1. Name of institution and county in which yon tly impri or wherg, and how you

mwese@ ”ntlyA restmined of your liberty;_/7/_ 7/ J)‘/‘AXTZ_ ,w/.sm ] ?/_ 135/ 72 ,ﬁ/l/{

R e —
D T Ty e a—

3. Date of judgment of conviction: ,jgf} L0, 2A0/8
4. Casemmver:_/ZR~ 0NN KY [ 4-CR- QO
2P 4 dpnne = Tdies Lonsaarnle

(b) Ifsentence is death, state any date upon which execution is scheduled:

k1

6. Areyon'ﬁ;esenﬂys ing 8 sentence for a conviction other than the conviction under attack in
this motion? Yes . No_; .
If “yes”, list cfime, case mumber and sentence being served at this time:

OF i FURC A0 "B st L e A 70 €15 Mﬁca\/)v
8. 'What was your plea? (checK one):
(@ Notguity (b Guilty X (c) Nolocontendere _____

9. Ifyou entered a plea of guilty to one count of an indictment or information, and a plea of not
guilty to another count of an indictment or information, or if a plea of guilty was negotiated, give details:

10. Ifyou were found guilty after a plea of not guilty, was the finding made by: (check one)
@ Juy ___ () Judge withoutajury __ '

11. Did you testify at the trial? Yes * No

12. Did you appeal form the judgment of conviction? Yes & No

13, Ifyoudidappea!,nnswcrthe‘ llowing:
& Cisoram _ﬁe.%gﬁﬂgﬂg_@g THSTER
(b) Case mumber or citatjon: - LES~{ Y
7 ——

(c) Result:




(d) Date of result; .
(Attach copy of order or decision, if available,)

14. fyon did not appeal, explain briefly why you did not:

15. Otharthanaditectappwlfmmthejudgment of conviction and sentence, have you previously
filed any petitions, applications or motions with respect to this judgment in any court, state or federal?
Yes No

16. If your answer to No. 15 was “yes”, give the following information;
(@)(1) Name of court:
(2) Nature of proceeding:

(3) Grounds raised:

(4) Did you receive an evidentiary hearing on your petition, application or motion?
Yes No

(5) Result:

(6) Date of result: :

(7) Ifknown, cimﬁonsofanywﬂuenopinionordateofmderscmemdpu:mmto such result:

arifisecond petition, application or xiioﬁon, give the same information:

® Astary;
(1) Naméewof court: A
(2) Natiféof proceeding: A

(3) Groufids raised;

(4) Did you receive an evidentiary hearing on your petition, application or motion?
Yes No

(5) Result;
(6) Date of result:
(7) I known, citations of any written opinion or date of orders entered pursuant to such a

result:

(c) As to any third or subsequent edditional applications or motions, give the same
Information as above, list them on a separate sheet and attach. i
(d) Did yon appeal to the highest state or federal court having jurisdiction, the result or action
taken on any petition, application or motion?
(1) First petition, application or motion? Yes No M Pr
Citation or date of decision: ¢
(2) Second petition, application or motion? Yes No
Citation or date of decision;
(3) Third or subsequent petitions, applications or motions? Yes No
Citation or date of decision:
(e If yon did not eppeal from the adverse action on any petition, application or motion, explain
briefly why you did not. (You must relate specific facts in response to this question. Your response may
be included on paper which is 8 % by 11 inches attached to the petition. Your response may not exceed
five handwritten or typewritten pages in Jength.) _




17. Has any ground being raised inthispeﬁﬁonbeenprevimlslypmemed to this or any other
court by_way of petition for habeas corpus, motion, application or any other postconviction proceeding? If

80, identify:
(@) Which of the grounds is the same: /l//q

() The proceedings in which these grounds were raised:

© Bﬁeﬂyexplainwhyyouareagainmisingﬂmegmnnﬂs. (You must relate specific facts in
response to this question, Ym:‘rmsponsenmybeincludedonpaperwhichisa%byll inches attached to
thepeﬁﬁon Yommsponsemaynote:meedﬁvehandwxiﬂenortypewﬁumpagesinlength)

18. If any of the grounds Listed in No.’s 23(a), (), (c) and (d), or listed on any additional pages
you have attached, were not previously presented in any other court, state or federal, list briefly what
grounds were not so presented, andgiveyourmasonsfornotpmsenﬁngthem. (Yon must relate specific
facts in' response to this question. Your response may be included on paper which is 8 % by 11 inches
attached to the petition. Your response may not exceed five handwritten or typewritten pages in length )

19. Are yoii,filing this petition mote thanone year following the filing of the Jjudgment of
conviction or: the filing of a decision on direct appeal?" If so, state bricfly the reasons for the delay.: (You
must relate specific fagfs in response to this question. Your response may be included on paper which is
8 % by 11 inches auaéljcdwthepzﬁ?an. Your response may not exceed five handwritten or typewritten
pages in length,) 1A, _

20, 'Doyuuhaveanyi)eﬁﬁun.or . now pending in any court, either state or federal, as to the

Jjudgment under attack? Yes No
If yes, state what court and case number:

comieion snd o sl o T A Y 0 procslng elin i s

22, Duyonhxveanyf@mseniasnécestoseweaﬁeryoucompletelhe sentence imposed by the

Jjudgment under attack? Yes No
If yes, specify where and when it is to be served, if you know:;

23. State concisely every ground on which you claim that you are being held unlawfilly,
summarize briefly the facts su ing cach ground. If necessary you may attach pages stating additional
grounds and facts supporting same,
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(a) Ground One: UIOLJQ‘T_ ) OF Dz pﬂocéﬁﬁ OF /ﬁ/j)
MES 3030 "\IDDQ)-F')CCINU 4P!d/s T )0 Lo roes .

SupportmgFA S (Tellyursturybneﬂythh cmngcasesorlaw) 28 Lo H-1309/A

« ,.‘ oL Do alyres Mo in Lfpre ok S H@MW?

‘ 'J’ /I.{ A t”l 7 l Al s \.l W

O ARS 5T mmmm‘"mé IR fr'r A
YIS n.mmﬂzmon,:z T ot Ao o el oraart

i;_ mmrm DL Dulh DA, T 4677007 I Ok L ol ORDER.,
N6 KOS INCH) 75 FIAT 17207 2] SUNEH 2 -

() Ground Twe:; \//OW AAJ OF g@(/f}’/ WOFMJ

,.,. ting FACTS (Te ’ stozybnaﬂymthomc: Cag orlaw ) D S Dkl
4 .,.‘ L5 1Ad kDT )2 j"rfy aé’, ;W/z{«im 0(2)

Vﬂi?lﬂlm’ l%%ﬂWﬂbﬂrﬁWM’ (T
2 al rrmmmrlaﬁm}mmwydmflmr.ism i,
(AUS_Y/IOLH //l 7 7/0/779«}.

(c) Ground Thiree:

Supporting FACTS (Tell your story briefly without citing cases or law.):

{d) Ground Four;

Supporting FACTS (Tell your story briefly without citing cases or law.);




DECLARATION PURSUANT TO: N.R.S. 208.165

1, Mee. Corn . OF INMATE IDENTIFICATION -

NUMBER:_/ 204075 , AM A LAWFULLY
COMMITTED PRISONER OF THE NEVADA DEPARTMENT OF
CORRECTIONS, PRESENTLY IN THE LAWFUL CARE AND
CUSTODY OF ELY STATE PRISON, LOCATED AT: 12000 NORTH
BOTHWICK. ROAD, (MAILING) P.O. BOX 1989, IN CITY OF: ELY,
COUNTY: WHITE PINE, STATE: NEVADA, 89301. DOES AFFIRM

THAT " THE ATTACHED DOCUMENT
ENTITLED: £E777708) FOA. (17 OF 7‘/%646 @9@@5 ;
IS TRUE & CORRECT TO THE BEST OF MY KNOWLEDGE &
BELIEF, AND ANY FALSE STATEMENT OF MATERIAL FACT
MADE THERE IN SHALL BE SUBJECTED TO THE PAINS AND
PENALTIES OF PE Y PURSUANT TO: N.R.S. 208.165,
THIS! 7Lémw OF: OAUST 200/,

d S

/
- INMATE SIGNATURE: %ﬂ {7721171

INMATE NAME (PRINTED):__M/(4pe. (o7t
ADDRESS: ELY STATE PRISON
P.0. BOX 1989, ELY, NEVADA 89301
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AFFIRMATION PURSUANT TO NRS 239B.030

L_ Yicser. Corn NDOCE /RDbtr7S
CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE
ATTACHED DOCUMENT ENTITLED QET/??@U Ol LORTT -

Mﬁl{s Cokbhs

DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY

PERSONS, UNDER THE PAINS ANR PENALTIES OF PERJURY.
DATED THIS _/} S DAY OF AU UST_ 202/ .

SIGNATURE: /0/ ‘//MMJ@IK

INMATE PRINTED NAME: _M//c)ldes (e

INMATE NDOC # /A0 6075
INMATE ADDRESS: ELY STATE PRISON
| " P.0.BOX 1989

ELY,NV 89301
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO. BOX 218
MINDEN, NV §9423

Case No. 2018-CR-00116B

AUG 12 2020 ’!';'J'Zr‘.;!.;’-_'_’.{:._}}‘ LIRS

’ i

Douglas Canty .
Pistrict Goutt Clerk . _@LK@.PUTY

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

MICHAEL COTA,

Petitioner,
vS. ORDER
WARDEN, Nevada Department of
Corrections,

Respondent.

/

Petitioner filed a Petition for Writ of Habeas Corpus (Post-
Conviction) on August 9, 2021. The Petition has not been served
on the Attorney General or the District Attormey. NRS 34.730.
Petitioner shall, no later than September 12, 2021, serve the
Attorney General and the District Attorney with conformed copies
of the Petition and file proof of service with the Court. Failure
to comply will result in dismissal of the Petitiomn.

The State shall, within 45 days of service of the Petition,

respond to the Petition and file a return in accordance with the

/17
/17
/17
/17
/17
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

RO. BOX 218
MINDEN, NV 89423

provisions of NRS 34.360 to 34.830, inclusive, and/or file a

motion to dismiss.
IT IS SO ORDERED.

in
DATED this _2% day of August, 2021,

THOMAS W. G ORY
DISTRICT dJ,

w
1225, 2021,

——

Copies served by mail/hand delivery on August
addressed to:

Michael Cota (Mail)
#1206075

Ely State Prison

P.0. Box 1989

Ely, Nevada 89301

Douglas County District Attorney’s Office (Hand Delivery)
1038 Buckeye Road
Minden, Nevada 89423

Office of the Attorney General (Mail)
100 N. Carson Street
Carson City, Nevada 898701

Quisn & el

Erin C. Plante
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RECEIVED
AUG 19 2021{ 202 UG 19 PM i2: 08
Douglas County BOBBIE R, SLLIAMS
Pistrict Court Clerk GLER

D

NAME, MICHAEL Cerd

Plaintiff(s),

=-VS-

NAME, STA7E OF MEWDY

Defendant(s).

? \/UJ)/C/;% OISRicrCocsr té/

BEPUTY
. AN
CASE NO.
/4K - /9/)9%
19-CE- pypv B
STATE ToRT ( 80/2},0’»4//‘17‘

NWCE OF COLI/UJE[/

COMES NOW, M in PRO PER and herein above respectfully

Moves this Honorable Court for a JUOWK EOF r) 0[//05\2'?2,.

The above is made and based on the following Memorandum of Points and Authorities.

i
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2A00) THRT™_B770 Sk Theeis o/ as VERAS 45

My Kermen Loz a0 (00 Cogprers7

WAIAIESS AN /{@Q@Qgrﬁﬁm} 14) By

oE1h

AAOVE ;/JEFFMW@ CAGS As. (L AS

Y V STRIE TERTE. Complianr-

o

Dated this- j /()bﬁlay of @70’57 . 2@/
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AFFIRMATION

Pursuant to NRS 239b.030

The undersigned does hereby affirm that the preceding document,

Morice oF Coppszr.

(Title of Document

Filed'in case numberﬁf*/é’— - /708 9‘ <G CIQ_/:?" c@)// é/ 577‘?'7?—— 7?9-/@'8 @OL /9/,

‘g(pocument does not contain the social security number of any person

Or

0 Document contains the social security number of a person as required by:

0 A Specific state or federal law, to wit

Or

0 For the administration of a public program
Or

0 For an application for a federal or state grant
Or

o Conﬁdential Family Court Information Sheet
(NRS 125.130, NRS 125.230, and NRS 125b.055)

pate;._ %, /)@/:Q/
o/

LML o r—

(Signature)

Mleshe. (Corn

(Print Name)

“Dho S’

(Attorney for)
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RECEIVED

Douglas County

We20mm . F|LED

Dlstrlf:t Court Clerk 202} AUG 20 M &5

‘BOBBIE R, WILLIAMS
“BOBBIE R Y LIA

6zh{i}b&ﬂﬂﬂﬁéilJE)Q%Z%???r(:ﬁjngrY W
Dol A EVADN

NAME,  MicupEr. Corn
) -VShPlajllﬁff(S), ) CASE NO.
; - L8-CR-0084

Defendant(s).

Notice oF Com LI ANCE

comes Now,, D/8/ /7 TFE: , in PRO PER and herein above respectfully

Moves this Honorable Co[urt fora /UO?? (L OF [) 0/7!_.8///}/[ Ye 70

DEPUT

T Conrs OMDEL_Fk PRonF of Sy ot/

LHE Lepmol FoR- bz or Hasers Cokéys

FLED J0) The ABoUE RefRAED CASE

The above is made and based on the following Memorandum of Points and Authorities.
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~ | ~

CERTIFICATE OF SERVICE BY MAIL

Pursuant to NI){?’ Rule 5 (b), I hereby certify that I am the Petitioner/Defendant named herein

o
and that on this _/ 2 day of 20 Eg[ » I mailed a true and correct copy of this

foregoing ?5777)0(’) FOR Wibrr OF 7@"#&745 to the following;
- Lkt

Daalhs Coutiry Dusriicr ﬂ?&{: '

MA)DEA;, N 89423

M@‘E]LWAZ_
100 N ARE ) ST

(h0sn) ﬂ,/%zr;. My §9%0

BY: X /'//‘%éfﬁ%f'
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Douglas County District Attorey
1038 Buckeyz Road

Minden, NV 89423

(775) 782-9800 Fax (775) 782-5807
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Cere Gy

SEP 15 2021
Case No. 18-CR-00116B : -
e Douglas Cautly, WP 15 PH 2237
istrict Court Cler
DeptNo. 1 BODIE P WILLIAMS
DA 18-1274M , CLERY

S‘KMQLBEPUTY

This document does not contain personal information of any person

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

MICHAEL LUIS COTA, IR,,
Petitioner,
\A ANSWER TO PETITION FOR WRIT
OF HABEAS CORPUS (POST-
THE STATE OF NEVADA, CONVICTION)
Respondents.

b2
e

Respondents, by and through, the Douglas County District Attorney’s Office, respond
to Michae] Luis Cota, Jr.’s, post-conviction petition for a writ of habeas corpus filed in the

above-entitled matter, This response is based on the following memorandum of points-and

authorities, as well as all other pleadings, documents, and exhibits on file.

ARGUMENT

L Standard of Review

“Any person convicted of a crime and under sentence of . . . imprisonment who claims
that the conviction was obtained or that the sentence was imposed in violation of the
Constitution of the United States or the Constitution or laws of this State, may . . . file a post-
conviction petition for a writ of habeas corpus.” NRS 34.724(1).
m
f
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Minden, NV 89423
(775) 782-9800 Fax (775) 782-9807

Douglas County District Attorney
1038 Buckeye Road

O 00 w1 S i B W N e

NN NN RN e e e e e e e e e
QSQM#NMHO\DWQQM&WMHO

A, The Petitioner’s Petition is Untimely Filed and Must Be Dismissed.

NRS 34.726(1) provides that where an appeal has been taken from a judgment of
conviction, a post-conviction petition for a writ of habeas ‘corpus that challenges the judgment
of conviction must be filed with the district court “within 1 year after the supreme court issues
its remittitur.” Gonzales v. State, 118 Nev. 590, 593, 53 P.3d 901, 902 (2002). “This language
is clear and unambiguous.” Id. “In cases where the defendant has filed a timely direct appeal,
the one-year period for filing a post-conviction habeas petition commences to run from the date
that this court issues its remittitur.” Id.

The Nevada Supreme Court issued its remittitur in this case on April 13, 2020, and
Petitioner failed to file his petition for a writ of habeas corpus before April 13, 2021.
Appellant’s petition was therefore untimely filed and, accordingly, it is procedurally barred
absent a demonstration of cause for the delay and undue prejudice, see NRS 34.726(1), or a
showing that the procedural grounds should be excused to prevent a fundamental miscarriage
of justice, Pellegrini v. State, 117 Nev. 860, 887, 34 P.3d 519 (2001), abrogated on other
grounds by Rippo v. State, 134 Nev. 411, 423 n.12, 423 P.3d 1094, 1097, n.12 (2018). Because
Petitioner made no attempt to overcome the procedural bar by making such a demonstration his
petition must be dismissed. See State v. Eighth Judicial Dist, Court (Riker), 121 Nev. 225,
231,112 P.3d 1070, 1074 (2005) (explaining the application of procedural bars is mandatory).

B. The Claims in Petitioner’s Petition are Procedurally barred and the

claims must be dismissed.

Nevada’s procedural bars are mandatory. See, e.g., Clem v. State, 119 Nev. 615, 623 n.
43, 81 P.3d 521, 527 n.43 (2003). “Where the defendant has pleaded guilty, the only claims
that may be raised thereafter [in a habeas proceeding] are those involving the voluntariness of
the plea itself and the effectiveness of counsel.” Kirksey v. State, 112 Nev. 980, 999, 923 P.2d
1102, 1114 (1996); NRS 34.810(1)(a); see also Yohey v. Wickham, 460 P.3d 993 (Nev. 2020)
(unpublished) (explaining that a due process claim of court error at sentencing fell outside the
scope of claims permissible in a post-conviction petition for a writ of habeas corpus

challenging a judgment of conviction based on a guilty plea). No such claims are raised by
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Douglas County District Attomey
1038 Buckeye Road
Minden, NV 89423

(775) 782-9800 Fax (775) 782-9307
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petitioner and the petition must be dismissed. NRS 34.801(1)(a). Even if petitioner’s
conviction was a result of a trial, claims in a petition that could have been, (1) “presented to the
trial court,” or (2) “raised in a direct appeal” must be dismissed unless a petitioner
demonstrates good cause and actual prejudice.” NRS 34.810(1)(b). Grounds I and 2 in the
petition could have been presented to the trial court and/or raised in a direct appeal, Petitioner
made no attempt to overcome the procedural bars by showing good cause and prejudice. See
State v. Eighth Judicial Dist. Court (Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1074 (2005)
(explaining the application of procedural bars is mandatory). To the extent petitioner’s claims
were previously raised on direct appeal, these claims are barred by the doctrine of law of the
case which “cannot be avoided by a more detailed and precisely focused argument.” Hall v.
State, 91 Nev. 314,316, 535 P.2d 797, 799 (1975).

C. Evidentiary Hearing

This Court must determine whether an evidentiary hearing is required upon review of
the return, answer and all supporting documents which are filed. NRS 34.770(1). A petitioner
is only “entitled to a post-conviction evidentiary hearing when he asserts claims supported by
specific factual allegations not belied by the record that, if true, would entitle him to relief.”
Mann v. State, 118 Nev. 351, 353, 46 P.3d 1228, 1229 (2002). If petitioner does not satisfy

1| that standard, this Court must dismiss the petition without an evidentiary hearing. NRS

34.770(2). Petitioner’s allegations in grounds one and two are not supported by specific factual

| allegations not belied by the record, that, if true, would entitle him to relief. Therefore, the

Court must dismiss the petition.

D. Petitioner’s claims lack merit.

All of Petitioner’s claims lack merit. No part of NRS 62H.030 makes Petitioner’s
sentence illegal. A sentencing Court is not restricted from considering any ;eliable and
relevant evidence at the time of sentencing, NRS 176.015, and its exercise of discretion at
sentencing will not be reversed unless its decision is supported solely by impalpable and highly
suspect evidence. Denson v. State, Nev. 489, 492, 915 P.2d 284, 286 (1996). “Any court of

this State may inspect records that are sealed if the records relate to a person who is less than
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21 years of age and who is to be sentenced by the court in a criminal proceeding.” NRS

| 62H.170(3). A district court violates a defendant's due process rights if it bases

its sentencing decision on “materially untrue assumptions concerning his criminal
record.” State v. Eighth Judicial Dist. Court, 100 Nev. 90, 96, 677 P.2d 1044, 1048 (1984).
That did not occur here. To establish a successful equal protection claim, the defendant
initially “has tﬁe burden of proving ‘the existence of purposeful discrimination’” against a class
of persons. McCleskey v. Kemp, 481 U.S. 279, 292 (1987) (quoting Whitus v. Georgia, 385
U.S. 545, 550 (1967)). Petitioner failed to meet his burden to demonstrate a violation of the
equal protection clause.
CONCLUSION

Petitioner’s claims are untimely, procedurally barred, and meritless. He is not entitled

to an evidentiary hearing and the petition must be dismissed.

DATED this /. _day of September, 2021,

MARK B, JACKSON
DISTRICT ATTORNEY

-z _
e "

Matthew Johnse( g
Deputy District Attorney
1038 Buckeye Road
Minden, NV 89423
(775) 782-9800
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Case No. 18-CR-00116B
Dept No. 1I
DA 18-1274M

This document does not contain personal information of any person

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

MICHAEL LUIS COTA, JR.,
Petitioner,
V. " RETURN (Post-Conviction Petition for
‘ : Writ of Habeas Corpus)
THE STATE OF NEVADA,
Respondents.

Whereas, a Petition for Writ of Habeas Corpus was filed on or about August 9, 2021, in

|| the Ninth Judicial District Court of the State of Nevada, in and for the County of Douglas,

return is hereby made and Respondent, State of Nevada, by and through the Douglas County
District Attorney’s Office, states as follows:
1. Petitioner is in the custody of the Nevada Department of Corrections, by virtue of
Judgment of Conviction entered by the Ninth Judicial District Court of the State of
Nevada. A certified copy of the Judgment of Conviction is attached hereto and
incorporated herein by reference.
2. That said conviction was not obtained and said sentence was not imposed in
violation of the constitution of the United States or the constitution or laws of the

State of Nevada,
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DATED this Z.S‘_ day of September, 2021.

MARK B. JACKSON
DISTRICT ATTORNEY

Matthew JohfiSon
Deputy District Attorney
1038 Buckeye Road
Minden, NV 89423
(775) 782-9800
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This document docs not contain personal information of any person

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,
Plaintiff,

vs. INFORMATION

MICHAEL LUIS COTA JR.,

Defendant,

Matthew Johnson, Deputy District Attormey, within and for the County of Douglas,
State of Nevada, in the name and by the authority of the State of Nevada, informs the Court
that Michael Luis Cota Jr. has committed the crime of BATTERY BY A PRISONER IN
CUSTODY, a violation of NRS 200.481(2)(f), a category B felony.

The defendant, on or about July 6, 2018, and before the filing of this Information, at and
within the County of Douglas, State of Nevada,

did willfully and unlawfully, while a prisoner in the lawful custody or
confinement of the Douglas County Sheriff's Office, use force or viclence
upon the person of another, to-wit: the defendant punched Douglas County
Sheriff's Deputy Joshua Hodges in the face and hit Douglas County Sheriff’s
Deputy Michael Barden’s hand, knocking an electroshock weapon out of his
hand, all of which occutred in the Douglas County Jail in the County of
Douglas, State of Nevada,
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against the peace and dignity of the State of Nevada. Complainant prays the defendant be

dealt with according to law.

Matthew Johiison
Deputy District Attorney
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The following are the names of such witnesses as are known to me at the time of filing

the within Information:

Deputy Jarrod Guilford

Sergeant Amy Savage

Deputy Mark W, Charles

|| Deputy Michael Barden

Deputy Joshua Hodges

Deputy Kylie Shepherd

Investigator Brandon Williamson

Douglas County Sheriff’s Office
1038 Buckeye Road
Minden, Nevada 89423

Douglas County Sheriff’s Office
1038 Buckeye Road
Minden, Nevada 89423

Douglas County Sheriff’s Office
1038 Buckeye Road
Minden, Nevada 89423

Douglas County Sheriff’s Office
1038 Buckeye Road
Minden, Nevada 89423

Douglas County Sheriff's Office
1038 Buckeye Road
Minden, Nevada 89423

Douglas County Sheriff's Office
1038 Buckeye Road
Minden, Nevada 89423

Douglas County Sheriff's Office
1038 Buckeye Road
Minden, Nevada 89423

Wf/’%/ﬂa

Matthew Johi$on
Deputy DfStrict Attorney
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IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,

Plaintiff,
Vs, GUILTY PLEA AGREEMENT

MICHAEL LUIS COTA JR,,

Defendant.
/

I hereby agree to plead guilty to: BATTERY BY A PRISONER IN CUSTODY, a

violation of NRS 200.481(2)(f), a category B felony, as more fully alleged in the Information
which I have read and reviewed with my attorney.

My decision to plead guilty is based upon the plea agreement in this case which is as
follows; In exchange for my plea of guilty to one count of BATTERY BY A PRISONER IN
CUSTODY, a violation of NRS 200.481(2)(f), a category B felony, the State has agreed not to
charge a second count of BATTERY BY A PRISONER IN CUSTODY, a violation of NRS
200.481(2)(f), a category B felony in the Information. The partics have the right to argue for
any lawful sentence. I understand that, at the time of sentencing, the State may present
arguments, facts, and/or witnesses in support of the plea agreement.

I understand that the State also reserves the right at sentencing to provide the court with
relevant information that may not be in the court's possession; to call victims to make a victim
impact statement; to question my character witnesses; to comment on the circumstances of the
crime and my criminal history; and to correct factual misstatements made by me or my

character witnesses.
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CONSEQUENCES OF THE PLEA

I understand that, by pleading guilty, I admit the facts which support all the elements of
the offense to which I now plead as more fully alleged in the Information, a copy of which I
have received and the contents of which I have reviewed with my attorney, [ admit that the
State possesses sufficient evidence which would result in my conviction.

1 understand that, as a consequence of my plea of guilty, [ may be imprisoned in the
state prison for a minimum term of not less than 1 year and a maximum term of not more than 6
years. I understand that the law requires me to pay an administrative assessment fee.

I understand that, if appropriate, I will be ordered to make restitution to the victim of the
offense to which I am pleading guilty and to the victim of any related offenses which are being
dismissed or not prosecuted pursuant to this agreement. I will also be ordered to retmburse the
State of Nevada for expenses related to my extradition, if any.

I understand that [ am eligible for probation for the offense to which | am pleading
guilty. I understand that, except as otherwise provided by statute, the question of whether I
receive probation is in the discretion of the sentencing judge.

I understand that, except as otherwise provided by statute, if more than one sentence of
imprisonment is imposed, the sentencing judge has the discretion to order the sentences to be
served concurently or consecutively. My attorney has explained the terms concurrent and
consecutive and I understand their meaning as it relates to sentencing.

I understand that this plea and resulting conviction may have adverse effects upon my
residency in this country if I am not a United States citizen.

I understand and agree that the; State, at its discretion, is entitled to either withdraw from
this agreement and proceed with the prosecution of the original offenses or be free to argue for
an appropriate sentence at the time of the sentencing hearing if 1: (1) fail to appear at any
scheduled court proceeding in this matter; (2) am arrested for a violation of law in any
jurisdiction prior to my sentencing hearing; (3) violate any of my bail conditions; (4) fail to
cooperate fully with the Division of Parole and Probation in the preparation of the presentence

investigation report in this case if said report is ordered by the court; or (5) fail to comply with

2
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any other condition stated herein. 1 understand and agree that the occurrence of any of these
acts constitutes a material breach of my guilty plea agreement with the State. [ further agree to
waive any right I may have to remand this matter to Justice Court should this agreement be set
aside for any reason.

I understand that information regarding offenses not filed, dismissed offenses or
offenses to be dismissed pursuant to this agreement may be considered by the judge at
sentencing.

[ have not been promised or guaranteed any particular sentence by anyone. I'know that
my sentence is to be determined by the court within the limits prescribed by statute. I
understand that if my attomney, the State of Nevada, or both recommend any specific
punishment to the court, the court is not obligated to accept the recommendation.

[ understand that the Division of Parole and Probation of the Department of Public
Safety may or will prepare a report for the sentencing judge before sentencing. This report will
include matters relevant to the issue of sentencing, including my criminal history. 1 understand
that this report may contain hearsay information regarding my criminal history and the facts
and circumstances related to the offense. My attorney and [ will each have the opportunity to
comment on the information contained in the report at the time of sentencing.

WAIVER OF RIGHTS

By entering my plea of guilty, I understand that I have waived the following rights and
privileges:

1. The constitutional privilege against seff-incrimination, including the right to refuse
to testify at trial, in which event the prosecution would not be allowed to comment to the jury
about my refusal to testify.

2. The constitutional right to a speedy and public trial by an impartial jury, free of
excessive pretrial publicity prejudicial to the defense, at which trial I would be entitled to the
assistance of an attorney, either appointed or retained. At trial, the State would bear the burden
of proving beyond a reasonable doubt each element of the offense charged.

3. The constitutional right to confront and cross-examine any witnesses who would

3
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testify against me.

4. The constitutional right to subpoena witnesses to testify on my behalf,

5. The constitutional right to testify in my own defense.

6. The right to appeal the conviction, with the assistance of an attorney, either
appointed or retained, unless the appeal is based upon reasonable constitutional, jurisdictional
or other grounds that challenge the legality of the proceedings and except as otherwise provided
in subsection 3 of NRS 174.035.

VOLUNTARINESS OF PLEA

I have discussed the elements of all the original offenses against me with my attorney
and | understand the nature of these offenses against me.

I understand that the State would have to prove each element of the offenses against me
at trial,

T have discussed with my attorney any possible defenses and circumstances which
might be in my favor.

All of the forepoing elements, consequences, rights and waiver of rights have been
thoroughly explained to me by my attorney.

I believe that pleading guilty and accepting this plea bargain is in my best interest and
that a trial would be contrary to my best interest.

I am signing this agreement voluntarily, after consultation with my attorney, and I am
not acting under duress or coercion or by virtue of any promises of leniency, except for those
set forth in this agreement.

I am not now under the influence of intoxicating liquor, a controlled substance or other
drug which would in any manner impair my ability to comprehend or understand this

agreement or the proceedings surrounding my entry of this plea.

!
/
/
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My attorney has answered all my questions regarding this guilty plea agreement and its

consequences to my satisfaction, and [ am satisfied with the services provided by my attorney.
- [ ) Aot
Dated this day of Julyy 2018.

. Ll

MICHAEL LUIS COTA J&,
Defendant

Agreed to this 2 S day of July, 2018.

S e

"MATTHEW.JOHNSON
Deputy District Attorney

CERTIFICATE OF COUNSEL

[, the undersigned, as the attémey for the defendant named herein and as an officer of
the court hereby certify:

1. 1 have fully explained to the defendant the allegations contained in the charges to
which guilty or guilty but mentally ill pleas are being entered,

2. I have advised the defendant of the penalties for each charge and the restitution that
the defendant may be ordered to pay.

3. All pleas of guilty or guilty but mentally ill offered by the defendant pursuant to this
agreement are consistent with all the facts known to me and are made with ry advice to the
defendant and are in the best interest of the defendant.

4. To the best of my knowledge and belief, the defendant:

a. Is competent and understands the charges and the consequences of pleading
guilty or guilty but mentally ill as provided in this agreement.
b. Executed this agreement and will enter all guilty or guilty but mentally il

pleas pursuant hereto voluntarily.
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¢. Was not under the influence of intoxicating liquor, a controlled substance or

other drug at the time of the execution o}f{. this agreement.
ATRT VY
Dated this | day of Julgh 2018,

N —
JOHN E. MALONE,
Attorney for Defendant
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THOMAS W, GREGORY
DISTRICT JUDGE
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MSTRICT COURT
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Case No. 1B-CR-0116 _ el
Dept. No. Iz REZEIVED DROCT 10 gy, g
OCT 10 2013 e
Dougias County
Piatrict Court Clork

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,

Plaintiff,
Vs, JUDGMENT OF CONVICTION
MICHAEL LUIS COTA,

Defendant.

On the 6*® day of August, 2018, Defendant entered a plea of
guilty to the following offense contained within the Information:
BATTERY BY A PRISONER IN CUSTODY, a violation of
NRS 200.481(2) (f), a category B felony.

On the 8" day of October, 2018, Defendant appeared for
sentencing. Finding no legal cause why judgment should not be
pronounced, judgment was rendered as follows: BATTERY BY A
PRISONER IN CUSTODY, a violation of NRS 200.481(2) (£), a category
B felony, imprisonment in the state prison for a maximum term of
seventy-two (72) months and a minimum term of twenty-four (24)
months to run consecutive to the Ninth Judicial Districk Court
Case Number 18-CR-0084. Defendant is granted zero (0) days credit
for time served.

Defendant shall pay statutory fees and assessments of $25.00

1
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THOMAS W, GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COUR'T

P.0, BOX 218
MINDEN, NV 39423

(NRS 176.062), and 53.00 (NRsS 176.0623).
This judgment constitutes a lien in like manner as a judgment
rendered in a civil action. NRS 176.275.

DATED this /Od day of October, 2018.

—_H A4
THOMAS W. ﬁREGORY
DISTRICT JUDGE
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STATE OF NEVADA )

COUNTY OF DOQUGLAS )

I, BOBBIE R. WILLIAMS, Clerk of the Court of Douglas
Ccounty, State of Nevada, and ex-officio Clerk of the District
Court, Ninth Judicial District of the State of Nevada, in and
for the said County of Douglas; said Court being a Court of
Record, having common law jurisdiction, and a Clerk and a Seal,
do hereby certify that the attached are true éopies of the
following originals in Case No. 18-CR-0116§ (THE STATE OF NEVADA
V. MICHAEL LUIS COTA, JR.) Information, Guilty Plea Agreement

and Judgment of Conviction.

- IN TESTIMONY WHERECF, I have hereunto
set my hand and affixed my Official
Seal at Minden, in said County and

State this 13" day of September, 2021

Bobbie Williams,'clerk oféz;szo rt .
By: ‘ ;ED' taJQ””
J

Deputy Court Clerk
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Case No. 18-CR-00116B
Dept No, 1I
DA 18-1274M

This decument does not contain personal information of any person

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,
Plaintiff,

v. | CERTIFICATE OF SERVICE

MICHAEL LUIS COTA, JR.,

Defendant,

Pursuant to NRCP 5(b), I certify that I am an employee of the District Attorney for
Douglas County, Nevada, and that I deposited for delivery a true copy of the Answer to
Petition for Writ of Habeas Corpus (Post Conviction) and Return (Post-Conviction Petition for
Writ of Habeas Corpus).

addressed to:

Michael Luis Cota, Jr. NDOC #1206075
Ely State Prison

P.O. Box 1989

Ely, Nevada 89301

A U.S. Mail

O Reno/Carson Messenger

O Hand Delivery

0 By placing a copy in the pick-up folder in the District Attorney’s Office.

%ﬁw

. 5%4

G
DATED this 1S  day of September, 2021
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Case No. 18-CR-00116B
Dept No. II
DA 18-1274M

This document does not contain personal information of any person

| IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,
Plaintiff,

V. CERTIFICATE OF SERVICE

MICHAEL LUIS COTA, JR.,

Defendant,

| Pursuant to NRCP 5(b), I certify that ] am an employee of the District Attorney for
Douglas County, Nevada, and that I deposited for delivery a true copy of the Answer to
Petition for Writ of Habeas Corpus (Post Conviction) and Return (Post-Conviction Petition for
Writ of Habeas Corpus).

addressed to:

Michael Luis Cota, Jr. NDOC #1206075
Ely State Prison

P.O. Box 1989

Ely, Nevada 89301

A{ U.S. Mail

[0 Reno/Carson Messenger
L] Hand Delivery
[ By placing a copy in the pick-up folder in the District Attorney’s Office,

/%-MQ
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Q
DATED this | S‘fday of September, 2021,
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Lgias U IN THE SUPREME COURT OF THE STATE OF NEVADA
ananies court OFFICE OF THE CLERK 2021 SEP 20 &H 1D 26
MICHAEL LUIS COTA, ' Supreme CouttNo.i83521L.i A M5
Petitioner, District Court Case No. 18-CR-00D8418-CR-

vs. Y 01 I
THE NINTH JUDICIAL DISTRICT COURT OF : /y - e lEPUTY
THE STATE OF NEVADA, IN AND FOR THE \
COUNTY OF DOUGLAS,
Respondent,

and
THE STATE OF NEVADA,
Real Party in Interest.

RECEIPT FOR DOCUMENTS

TO: Michael Luis Cota
Douglas County District Attorney/Minden \ M?lda. Jackson, District Attorney
Bobbie W. Williams, Douglas County Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed

the following:
09/17/2021 Petition Filing Fee waived. Criminal. (SC)
09/17/2021 Filed Proper Person Petition for Writ of Mandamus. (Exhibits

attached) (SC)
DATE: September 17, 2021

Elizabeth A. Brown, Clerk of Court
Ih
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hercby afﬁrm that the preceding complaint does not contain the social

securlty number of any person.

Dated thi day o / A 2002/ .

i

MIW@C@’A ¥ m

ELY STATE PRISON
P.0. BOX 1989
. Ely, NV. 89301
- Plaintiff In Pro Se
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

P.O. BOX 218
MINDEN, NV 89423

OIS

s/ FILED
Case No. 2018-CR-00084/oboa4B/00116/001165
- o W OCT 15 /K10 29
RECEIVED " BOBBIE R WILLIAMS
- " It‘

: CL
- 0CT .15 2021

Douglas County
Ligtrict Court Clerlc

Dept. No. Il

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,
Plaintiff,
vs. ORDER REGARDING MOTION FOR
COMPLETE DOCKET SHEET
MTCHAEL LUIS COTA,

Defendant .

THIS MATTER comes before the court on Defendant’s Motion for
Complete Docket Sheet filed on September 23, 2021. Good cause
appearing, the clerk of the Court shall provide Defendant with the
complete docket sheeﬁ for each case.

IT IS SO ORDERED.

¥
DATED this /7 day of October, 2021.

— ey

THOMAY W. GRE
DISTRICT JUD

S &9
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THOMAS W, GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

2O. BOX 218
MINDEN, NV §9423

Copies served by mail/hand delivered on October IS*{“@O21,
addressed to: ; T

Douglas County District Attorney’s Office (Hand Delivery)
1038 Buckeye Road
Minden, Nevada 89423

Michael Cota _ (Mail)
#1206075 '

Ely State Prison

P.O. Box 1989

Ely, Nevada 89301

Office of the Attorney General . {(Mail)

100 N. Carson Street
Carson City, Nevada 89701

@i e CXnd

Erin C. Plante
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R

0CT 15 2021 01RO TLRDS

pRouglas County TN 0T 15 PH e 25

- BYEBIERNILLIAMS

" Plaintiff(s),

‘ | CASE NO. 201§ - CR-dOUWEBD

nane. ML DA DsTRIcr %E&M_gcée@yﬁ/d’ﬂ
Fd C 5 U i

- Defendant(s).

7)577700 FOR_(VRIT OF MAuDAMUS

COMES NOW, z__, in PRO PER and herein above respectfully

Moves this Honorable Court for a { A )P {7 (OF MMM% EE /%ﬂ 9
BesT IR JoDICIA DistRicr ook 70 FoRer m
,Drmunmr LR FILED Meripns .

f

* The above is made and based on the following Memorandum of Points and Authorities.
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B. NATURE OF THE CASE

pages, in necessary) _H&CQB_MWUG’D //\J DD/JééQ;S

Bncﬂy stafe, in numbcrcd paragraphs the background facts of your case (you may attach addmonal e

Comrtp )5 A8, MR COTR-HAS LEBMIY FILED Seetor .

Morthys, o o Cenbr e lomml. Memed 2op .

SEAYBLRE MADIFIATIOn), Hermo ok 108 oyLibens -

(s, T FoR Eexenc. Yarken Sppsrs; Meviii i .

70 0/22)5/& Chunselo Dionuce Ay Case ferbend apr

;@/20:)5 AY Axpiprs THAT THE. (BM?’L-

D ADSUD Ich AL F1L7) Mot ls
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CERTIFICATE OF SERVICE BY MAIL

Pursuant to NRCP Rule 5 (b), I hereby certify that I am the Petlt:oner/Defendant named herein

‘and that on this z day of M 20 _ai, I mailed a true and correct copy of this

foregoin . to the following:

Dmmﬁ‘amﬂfﬂ' STRICT Ar7en e
P Box 218 /

MikDz, 1) - B33

BY:
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AFFIRMATION -
Pursuant to NRS 239b.030

The undersigned does hereby affirm that the preceding document,

Herrmion) Fol_ (T oF MaDaus

itle of Document)

Filed in case number:

)(Document does not contain the social security number of any person

’ P Or

o Document contains the social security number of a person as required by:

O A Specific state or federal Iaw, to wit

Or

a For the administration of a public program
Or
. i .
0 For an application for a federal or state grant
Or

0 Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230, and NRS 125b.055)

DATE:_/| 0’7“/;1/

(Signature)

Micoper Cop

(Print Name)

DRo Sef

, (Att})rﬁey for)

L

595



20 .

EXHBIT |, - 5‘*5



10

11

12 |

13

14

15°

16

17

18

1‘9"

20

22
23
24
25
26
27

28

21

| .gpp]icable): _

]

follows:

Count II;{ ¢ , Count III:

wmcu VIoLATeD Dok %cc-:ss L

g RECEIVED

Fase No. | AUG 09 202
#DEP t. No. ' _Douglas County
: : Dlstrlcgt Court Clerk

.' ‘ '
N THE AJA Jtﬁ _JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF _{ )0/l AS [

Z//&/ﬂz{L Corg

Plaintiff, .

STATE CIVIL RIGHTS COMPLAINT.

N M et e e

Comes now Plaintiff, and for his cause of action, complains of Defendants, and each of them as

A. JURISDICTION.

resides at Ely State Pnson White Pine County, Ely, Nevada, were vmlatcd by the actions of the below—

named mdmd Is, which were directed against Plaintiff at (Institution where violatioris occurred)

OUIUT(/ \S Al , on the following dates: Count I: / 0' 8 ""'/ /?

1) This complaint alleges that the civil rights of Plaintiff, l/ {CHAEL 0 @’774’ , who presentlyf

, (List additional counts and dates, if |

any): (‘@w\)SEL
both) & Individual K Official capaclty Explain how this defendant was acting under colorof

o PORTICICATED 1N Dlan T ViolATE MRS Gt 050( ?,\

2) Dcfenda}: ull gagx }(‘LUJDHA} M AM - _ | - resides at (Elﬂl
Address)@@ 3(9/ 3 MMJ'DEU N 74 g?%nd is employed as (Title and Position; if {:

. This defendant is sued in his/her (check one.or
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- JURY-COMMISSIONER

' .. Dlstrict (fourt-;Clerk‘s Office i
o ERK Tahoe Jusﬁ?éf_(_)ourt
-, COURT ADMINISTRATOR - (775) 5867200

East Fork Justicé ¢

LR - e
. . o

NOTICE OF RETURNED DOCUMENTS

Date: %!q }aja'l

From: District Court Clerk's Office
Re: Enclosures

The enclosed documents are being returned :for the following .
reason(s) : '

Civil Cover Sheet required

) . ) o
b/// Filing fee required (Fee schedule provided) HATS- :!ﬂj
or Hill ot Applicahion 4o Ho

Incorrect filing fee received it Foyeas Paperni s

\

Non-compliance of Rule 11 of Rules of Civil Procedure
(Signing of pleadings) '

Non-compliance of Rule 12 of the District Court Rules;
specifically, .

Other:

We apologize for any inconvenience caused by the return of these
documents. If you have any questions, please feel free to contact
our office. '

Very truly yours,
CLERK OF THE COURT

By:

Deputy Court Clerk

Enclosure
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

P.C. BOX 218
MINDEN, NV 59423

1-320-3%7 | -

t

. T P"_ N . N _- : )
Case No. 2018-CR-00084B Rﬁ;hf;‘:h{t@ S
Dept. No. II YOG 12200 i id @52
]
Douglas County . DOL U RELLLIAMS
District Court Clerk WUl
- CEPUTY
K. YWILFERT

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA.
IN AND FOR THE COUNTY OF DOUGLAS

MICHAEL COTA,

Petitioner,

vs. ORDER

WARDEN, Nevada Department of
Corrections,

Respondent.

/

Petitioner filed a Petition for Writ of Habeas Corpus (Post-

Conviction) on August 9, 2021. The Petition has not been served
on the Attorney General or the District Attorney. NRS 34.730.
Petitioner shail, no later than September 12, 2021, serve the
Attorney General and the District Attorney with conformed copies
of the Petition and file proof of service with the Court. Failure
to comply wili result in dismissal of the Petition. .

The State shall, within 45 days of’service of the Petitioﬁ,

respond to the Petition and file a return in accordance with the

/11
/11
/11
772 ‘
/77
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

RO. BOX 218
MINDEN, NV §3423

provisions of NRS 34.360 to 34.830, inclusive, and/oxr file a

motion to dismiss.
IT IS SO ORDERED.
DATED this zat*day of August, 2021.

L

-CZ::::ZZZEEZE;Z%E;q,f’

THOMAS W.

GHEGERY
DISTRICT JUDG

. —
Copies served by wail/hand delivery on August riﬁ’, 2021,
addressed to:
Michael Cota (Mail)

#1206075

Ely State Prison
P.O. Box 19289
Ely, Nevada 89301

Douglas County District Attorney’s Office
1038 Buckeye Road
Minden, Nevada 89423

Office of the Attorney General
100 N. Carson Street
Carson City, Nevada 898701

Q@“v-‘

(Hand Delivery)

" (Mail)

o Tl b

. Exrin C.' P

lante .
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO, BOX 218
MINDEN, NV 89423

RECEIVED
[
Case No. 2018-CR-00116B -AUG 12 202
Dept. No. IT D 071 2 Gl 6252

K“WIL{-’&R"&'"-”UTY

TN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

| MTCHAEL coTa,

Petitiomner,
vs. ' ORDER-
WARDEN, Nevada Department of ‘
Corrections,

Respondeﬁt.

;-

Petitioner filed a Petition for Writ of Habeas Corpus (Post-

Conviction) on August 9, 2021. The Petition has not been sérved
on the‘Attorney General or the District Attorney. NRS 34.730.
Petitioner shall, no later than Septembef 12, 2021, serve the
Attorney General and the District Attorney with conformed copies
of the Petition and file proof of service with the Court. Failure
to comply will result in dismissal of the petition.

The State shall, within 45 days of service of the Petition,

respond to the Petition and file a réturn in dccordance with the

/17
/17
/17
/17
/17
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

P.O. BOX 218
MINDEN, NV §9423

provisions of NRS 34.360 to 34.830,.inc1u5ive, and/or f£file a
motion to dismiss.
IT IS SO ORDERED.

. " '
_ DATED this /2% day of August, 2021.

' THOMAS W. G ORY
DISTRICT

: : : BT o
Copies gserved by mail/hand delivery on August V2= , 2021,

addressed to:

Michéél Cota . {(Mail)
#1206075

Ely State Prison

P.O. Box 1983

Ely, Nevada 89301

Douglas County District Attorney’s Office (Hand Delivefy)
1038 Buckeye Road : :
Minden, Nevada 89423

Office of the Attorney General (Mail)
100 N. Carson Street : i
carson City, Nevada 898701

b Qrean &° O\l

Erin C. Plante
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NaMe, M(ciAse: CoTA
Plaintiff(s),
‘-vs- CASE NQ.
T o QRN T
NAME, STHTE OF NEVAD! /“_ -
S A I h- 0 5
_ Defendant(s). - !

E COMES NOW,:JD//:}‘/,U 77/;5 , in PRO PER and herein above rcsp}:ctfglly
Moves this Honorable Czo:rt fora OP OE/C]@ ./%jZ)/&f V 7/‘/ - xsﬂ('/p(z]f? /(J)(’ 55
[opsen of) Q7oA 8. A8

. The above is made and based on the following Memorandum of Points and Authorities.
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RECEIVED |
JuL 28 202 P |
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name, M(CitAe CoTA -

Plaintiff(s),
vs- | C/-kSE NO_. _
NAME, STATE OF NeUADA [8A E-D /6

J6-LR-00 84

Defendant(s).

Morio) FOR HoDiF 1D TIoN) OF ~SEMENE

COMES NOW;:D[Q'//U 77/:? , in PRO PER and herein aﬁovc rcspect(ully

Moves this Honorable CCurt fora QP DE(W@ /’/90//:' V 7_/4/: \527(/7//_(/(' £5
lesen en) OriieR 8. A4,

The above is made and based on the following Memorandum of Points and Authorities.
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0CT {1 8 2021 CILED

Douglhis County INT-R-0dDGRD
District Sourt Slarky\ TR SUPREME COHRATOB THISSTATE OF NEVADA

sopms R.WILLIAMS
DU ook

MICHAEL LUIS COTA, oury ~ No. 83521
Petitioner, ’
vs. '
THE NINTH JUDICIAL DISTRIC -
COURT OF THE STATE OF NEVADA, FILED
IN AND FOR THE COUNTY OF
DOUGLAS, OCT 14 2021
Respondent, E,_mé_ 1 A BROWN

and CLE F HUPREME COURT
THE STATE OF NEVADA, e
Real Party in Interest.

ORDER DENYING PETITION

This 1s an original pro se petition for a writ of mandamus in
which petitioner appears to complain that he was deprived of his right to
appeal his conviction because that appeal was “entitled in the wrong
county.”

Having considered the petition, we are not persuaded that our
extraordinary intervention is warranted because an appeal from the
judgment of conviction constitutes a plain, speedy, and adequate remedy
precluding writ relief. See NRS 34.170; Pan v. Eighth Judicial Dist. Court,
120 Nev. 222, 224, 88 P.3d 840, 841 (2004) (explaining that a writ of
mandamus is proper only when there is no plain, speedy, and adequate
remedy at law, that an appeal is generally an adequate remedy precluding
writ relief, and that petitioner bears the burden of demonstrating that writ
relief is warranted). The Nevada court of appeals order affirming
petitioner's judgment of conviction correctly listed the Ninth Judicial

District Court and the Honorable Thomas W. Gregory in the jurisdictional

SuPREME CouRT statement. Cota v. State, Docket Nos. 77414-COA and 77415-COA (Order
NE:':nA blk O~

© 1997 B i: l _ zqg?—o




of Affirmance, Ct. App., March 19, 2020). Therefore, petitioner was not
deprived of his right to appeal, nor was that appeal “entitled in the wrong
county.” Accordingly, we

ORDER the petition DENIED.! _

AW
Hardesty

Parraguirre

A gicq‘ g0 , d.
Stiglich

ce:  Michael Luis Cota
Attorney General/Carson City
Douglas County District Attorney/Minden
Douglas County Clerk

1Given this disposition, any further requests by petitioner are denied
SuPREME CouRT as moot.

Neon G

N 19478 <D :
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

P.O. BOX 218
MINDEN, NV 89423

TR
oo 1o, 5 sous/ / FiLED
ase No. 018-CR-00084B/00116B
. : * E -
Dept. No. II ; REQEE%}&@ HBOOCT IS BM 8 32

OCT 132020 gopmme p wiLiams
. CLERR

Douglas County .

District Court Clerk ERUTY

IN THE NINTH JUDICIAL. DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

MICHAEL COTA,

Petitioner,
vs. ORDER DISMISSING PETITION FOR
WRIT OF HABEAS CORPUS
WARDEN, Nevada Department of {POST-CONVICTION)
Corrections,
Respondent.

/

THIS MATTER comes before the Court on Petitioner’s Petition

for Writ of Habeas Corpus (Post-Conviction). Good cause
appearing, the Petition is dismissed on procedural grounds and
substantive grounds."

Procedural Background

Petitioner entered a guilty plea and was sentenced. Judgment
of Conviction entered on October 10, 2018. Defendant direct
appealed. Following an Order of Affirmance, Remittitur issued on
April 17 2020.

Petitioner filed the pending Petition for Writ of Habeas
Corpus (Post-Conviction) on August 9, 2021, raising two grounds
for relief: due process and equal protection.

The State timely filed an Answer to Petition for Writ of

Habeas Corpus (Post-Conviction) and Return. Order, August 12,

1

bl A
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THOMAS W, GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

RO. BOX 218
MINDEN, NV 89423

2021. The State reqﬁests dismissaljon procedural and substantive .
grounds. |

Petitioner did not respond:to the States’ request to dismiss
on procedural grounds. NRS 34.750(4)!

) ~ Analysis

Although Petitibner has not requested the appointment of
counsel, the Court has considered whether to appoint counsel.

Given obvious procedural def1c1enc1es, the relative non-complexity
of the issues, Petitioner’s ability to understand and the lack of
any need for discovery, the Court declines to appoint counsel.

NRS 34.750.

The Answer accurately state’s the law and the procedural
history in all respects. The Court agrees with the State in all
respects as set forth more specifically below.

The Petition isluntimely. NRS 34.726(1). Petitioner does

not provide any cause for the untimely filing. Id. Petitioner

||does not argue that there will be a fundamental miscarriage of

justice unless procedural bars are excused. Pellegrini v. State,
117 Nev. 860, 887 (2001); State v. Eight JUdicial‘Dist. Court
(Riker), 121 Nev. 225, 231 (2005). Due to the procedural bar, an
evidentiary hearing is not required and Petitioner is not entitled
to relief. NRS 34.770(2).

Irrespective, Petitioner’s two grounds for relief are not
properly before the Court, NRS 34.810, and are not supported by
specific factual allegations not belied by the record, that, if
true, would entitled him to relief. Mann v. State, 118 Nev. 351,
353 (2002). The Petition bears denial, without an evidentiary

hearing, on these grounds as well. NRS 34.770(2).

2

613
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO. BOX 218
MINDEN, NV 89423

T

Irrespective, Petitioner’s claims lack merit. NRS 176.015;
McCleskey v. Kemp, 481 U.S. 279, 292 (1987).

Petitioner's Pe&ition for Writ of Habeas Corpus (Post-
Conviction) is dismissed on progeaural and substantive grouhds.

IT IS SO ORDEREIE). .

DATED this ,d?é{day of Qctober} 2021.

*==:::’#’#ﬂj;;%;;///

THOMAS W. GRE
DISTRICT JUD

Copies served by mail/hand delivery on October !9 2021,
addressed to:

Michael Cota g {Mail)
#1206075

Ely State Prison

P.O. Box 1989

Ely, Nevada 89301

Douglas County District Attorney’s Office (Hand Delivery)
1038 Buckeye Road
Minden, Nevada 89423

Office of the Attorney General _ (Mail)

100 N. Carson Street’
Carson City, Nevada 89701

EUJL, . 1?iu-£22:::‘

Erin C. Plante
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AFFIRMATION PURSUANTITO NRS 239B.030

The undersigned does hereby afﬁrm that the preccdimg complaint does not contain the social

secunty number of any person.

Dated this)g_day of %L:QR

20

Hieaer Cﬁm J_IQQ?

ELY STATE PRISON
P.O. BOX 1989

Ely, NV. 89301
Plaintiff In Pro Se
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security number of any person.
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AFFIRMATION PURSUANT [TO NRS 239B.030

The undersigned does hereby affirm that the preceding complaint does not contain the soci;:l

Dated this g d’\;y of ﬁ%é‘pﬁ . \20?)’ .

xlﬁﬁ%ﬂ;:_
Michie. cors s ‘

ELY STATE PRISON
P.0.BOX 1989

Ely, NV. 89301
Plaintiff In Pro Se

wf

LADLOLS
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| RECEIVED FILED

Case No. 2018-CR-00116B

0CT 22 2021 - o e
Dept. No. II e Court WN0cT 22 AY 856
Oratrid Court Clark Lo 5-"-{,‘: W l!!{LIAHS

gEpPuTY
IN THE NINTH JUDICIAL DISTRICT COURT OF

TN AND FOR THE COUNTY OF DOUGLAS

MICHAEL COTA,
Petitioner,

ve. NOTICE OF ENTRY OF ORDER

WARDEN, Nevada Department of
Corrections,

Respondent,

PLEASE TAKE NOTICE that on October 19, 2021, the Court
entered Order in this matter, a true and correct copy of which is
attached to this notice.

You may appeal to the appellate court of competent
jurisdiction pursﬁant to the rules fixed by the Supreme Court from
the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this Court within
33 days after the date of this notice is mailed to you.

This noqice was mailed on Octoker 22, 2021.

CLERK OF,epURT

/‘\D' /
/{

\

AN
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Copies served this 22" day of October 2021 to:

Michael Cota
#1206075

Ely State Prison
P.0. box 1989
Ely, Nevada 89301

Douglas County District Attorney’s Office
1038 Buckeye Road
Minden, Nevada 89423 {hand delivered)

Office of the Attorney General
100 N. Carson Street
Carson City, Nevada 89701

William Gittere (Warden)

Nevada Department of Corrections
Ely State Prison

P.0. Box 1589%

4569 North State Route 420

Ely, Nevada 89301

rd
A//ﬂ./’ P,

(’///beput Court Clerk
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LES
Case No. 2018-CR-00116B RECEIVED Fll)
Dept. No. II OCT 22 2021

Douglas County
District Court Clerk

{
IN THE NINTH JUDICIAL DISTRICT COURT O 'T ATE OF NEVADA

| IN AND FOR THE COUNTY OF DOCUGLAS

MICHAEL COTA,

Petitioner,
vs.
AMENDED NOTICE OF ENTRY OF
ORDER
WARDEN, Nevada Department of
Corrections,
Respondent,

PLEASE TAKE NOTICE that on October 19, 2021, the Court
entered Order in this matter, a true and correct copy of which is
attached to this notice.

You may appeal to the appellate court of competent
jurisdiction pursuant to the rules fixed by the Supreme Court from
the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this Court within
33 days after the date of this notice is mailed to you.

This notice was mailed on October 22, 2021.

///f);LERK OF CZ?iib’
By / / )

£
( S EPUTY
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Copies served this 227 day of October 2021 to:

Michael Cota
#1206075

Ely State Prison
P.O. box 1989
Ely, Nevada 89301

Douglas County District Attorney's Office
1038 Buckeye Road
Minden, Nevada 89423 (hand delivered)

Office of the Attorney General
100 N. Carson Street
Carson City, Nevada 83701

WilliamgGittere {Warden)

Nevada Department of Corrections
Ely State Prison

P.0. Box 1989

4569 North State Route 490

Ely, Nevada 89301

24




 RECEIVED  — ~

OCT 25 2021
Dﬁ?ﬁg’g%ﬁglgggn THE SUPREME COURT OF THE STATE OF NEVADA!™ |L..i%. U
OFFICE OF THE CLERK
WHOET 25 ANMIO: 17
MICHAEL LUIS COTA, Supreme Court No. 83663 _
Petitioner, District Court Case NBCHGRER. %'%%-EW’-*S
VS. vifAt

THE NINTH JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA, IN AND FOR THE
COUNTY OF DOUGLAS,

Respondent. 204.8- (R-D0\Ww B

RECEIPT FOR DOCUMENTS

TO: Michael Luis Cota
Douglas County District Attorney/Minden \ MarkB. Jackson, District Attorney
Bobbie W. Williams, Douglas County Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed

the following:
10/22/2021 Petition Filing Fee waived. Criminal. (SC)
10/22/2021 Filed Proper Person Petition for Writ of Mandamus. (Exhibits

attached) (SC)
DATE: October 22, 2021

Elizabeth A. Brown, Clerk of Court
Ih
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby afﬁrm that the preceding complaint does not contain the soclal

securxty number of any person.

51
Dated thQZ day of QCT/_)M. 20/ .
f .

« M

HJL’M J__?;l%o
ELY STATE PRISON ‘
P.O. BOX 1989 g
, Ely, NV. 89301
‘ Plaintiff In Pro Se

“loan




UPREME COURT
OF
Nevapa

119474 o B ii"g,Zil

RECEIVED ~
NOV 09 2021

ouglas County
D%tﬂgt Court Clerk

MICHAEL LUIS COTA,
Petitioner,
Vvs. . :

DOUGLAS,
Respondent,
and -
THE STATE OF NEVADA, .
Real Party in Interest.

IN THE SUPREME COUR/

THE NINTH JUDICIAL DISTRIGT
COURT OF THE STATE OF NEV’ADA,
IN AND FOR THE COUNTY OF

- Rehearing denied.
It is so ORDERED.

ORDER DENYING REHEARING

NRAP 40(c).

Parraguirre

Michael Luis Cota
Attorney General/Carso

CcC:

Douglas County Clerk

Hardesty

1 Nact

23
" OF THE STATE OF NEVADA

B

Y ~N,
DEPUTY CLERK

Zold- CR-o0ILbLR

?%’Q‘f -9 H W

1 s ey

NOV 05 2021

ELIZABETH A, BROWN
sul cou

Stiglich

n City

Douglas County District Attorney/Minden

43




w

oD

rFa

oy 15 M

110

B

1! L:.ﬁ
1 e

- Eort_q“Zi"}Case Appeal Statement

'

e LA ATASIN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE
OF NEVADA IN' AND FOR THE COUNTY OF DOUGLAS

™ ATy
“"MICHAEL COTA,
- Aapelant RECEIVED
VS
NOV 15 201
¥VHE S'FEES &%SVADA Douglas Cauptty
s Ristrict Court Ciérk
Respondent.
/
CASE APPEAL STATEMENT

1. Name of appellant filing this case appeal statement:
Michael Cota.

2. Identify the judge issuing the decision, judgment, or order appealed from:
Honorable Thomas W. Gregory.

3. Identify each appellant and the name and address of counsel for each appellant:

Michael Cota #1206075, Ely State Prison, P.O Box 1989, Ely, NV 89301~ In Proper
Person. )

4. Identify each respondent and the name and address of appellate counsel, if known, for each
respondent (if the name of a respondent’s appellate counsel is unknown, indicate as much
and provide the name and address of that respondent’s trial counsel):

The State of Nevada, represented by the Douglas County Attorney’s Office, P.O. Box 218,
Minden, NV 89423,

5. Indicate whether any attorney identified above in response to question 3 or 4 is not licensed
to practice law in Nevada and, if so, whether the district court granted that attorney
permission to appear under SCR 42 (attach a copy of any district court order granting such
permission):

N/A.

6. Indicate whether appellant was represented by appointed or retained counsel in the district
court: The defendant was originally appointed John Malone, the Court discharged John
Malone on 5/21/2020. The defendant is now representing himself, pro per.

7. Indicate whether appellant is represented by appointed or retainied counsel on appeal:
Unrepresented.

8. Indicate whether appellant was granted leave to proceed in forma pauperis, and the date of
entry of the district court order granting such leave:

The appellant has not been granted leave to proceed in forma pauperis.

19



9. Indicate the date the proceedings commenced in the district court (e.g., date complaint,
indictment, information, or petition was filed): The information was filed on 7/25/2018.
The defendant filed a Petition for Writ of Habeas Corpus (Post Conviction) on 8/9/2021.

10.Provide a brief description of the nature of the action and result in the district court,
including the type of judgment or order being appealed and the relief granted by the
court: The defendant is appealing the Court’s Order Dismissing Petition for Writ of Habeas
Corpus (Post-Conviction) entered on 10/19/2021.

11.Indicate whether the case has previously been the subject of an appeal to or original writ
proceeding in the Supreme Court and, if so, the caption and Supreme Court docket number
of the prior proceeding: '

No. 83663 and 83521

12.Indicate whether this appeal involves child custody or visitation:
No.

13.If this is a civil case, indicate whether this appeal involves the possibility of settlement:
No.

Dated this 15 day of Novem‘)tg%ﬂ

Deputy Clerk ~
P.0.Box 218

Minden, Nevada 89423
775-782-9820

630



- RECEIVED o ~
NOV 16 2021

c t
poouglas Caunty (IN THE SUPREME COURT OF THE STATE OF NEVADA

OFFICE OF THE CLERK

MICHAEL LUIS COTA, Supreme Court No. 83773

Appellant, -' District Court Case No. 18-CR-00084;18-CR-

VS, 11630‘[

WILLIAM A. GITTERE, WARDEN, NEVADA FE?ED f R poltely

DEPARTMENT OF CORRECTIONS, _Novemben )i 201 @ 3

Respondent. .BOBBIE R. WILLIAMS .

COURT

RECEIPT FOR DOCUMENTS BY.
_— DEPUTY

TO: Michael Luis Cota - ‘ .
Douglas County District Attorney/Minden \ Mark B. Jackson, District Attorney
Bobbie W. Williams, Douglas County Cler . :

You are hereby notified that the Clerk of the Supreme Court has received and/or filed
the following:

11/1 5/2021 Appeal Filing Fee waived. Criminal. (SC)

11/15/2021 Filed Notice of Appeal/Proper Person. Appeal docketed in the
Supreme Court this day. (18-CR-00084) (SC)

11/15/2021 Filed Notice of Appeal/Proper Person. (18-CR-00116) (SC)
DATE: November 15, 2021

Elizabeth A. Brown, Clerk of Court
lh
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| 110 oY THE SUPREME COUR Of: T S AT, O NEVADA
19\95 wrt

W

1% t\GG BUSHE f‘ifﬂLL'ﬂﬂS

OV
MICHAEL LUIS COTA, YL No. 83663
| __/BEPUTY
S SecRpolite B

Petitioner,

vs.

THE NINTH JUDICIAL DISTRICT . :

COURT OF THE STATE OF NEVADA, F L E @
IN AND FOR THE COUNTY OF ' ‘
DOUGLAS, NOV 17 2021

Respondent. 1zABEft] A, BROWN
p " Cl 5 OF AUPREME COURT
- B DEPUTY CLERK

ORDER DENYING PETITION

This is an original writ petition séeking to compel the district
court to take action on several documents filed in the district court.

" The decision to entertain a petition for extraordinary writ relief
lies within the discretion of this court. Smith v. Eighth Judicial Dist. Court,
107 Nev. 874, 677, 679, 818 P.2d 849, 851, 853 (1991) (recognizing that writ
relief is an extraordinary remedy and that this court has sole discretion in
determining whether to entertain a writ petition). A writ of mandamus is
available only to compel the performance of a legally required act or to cure
an arbitrary and capricious exercise of discretion. Round Hill Gen.
Improvement Dist. v. Newman, 97 Nev. 601, 603-04, 637 P.2d 534, 536
(1981). It is petitioner’s burden to demonstrate that extraordinary relief is
warranted. Pan v. Eighth Judicial Dist. Court, 120 Nev. 222, 228, 88 P.3d
840, 844 (2004). Problematically, petitioner has not provided this court with

a copy of the documents he alleges to have filed with the district court,
namely a motion to proceed in forma pauperis, petition for genetic marker
analysis, “motion to order counsel to produce all case records”, or proof of

SuPResE CouRr service of the postconviction petition for a writ of habeas corpus, on the
NevaDa . (O 2

©) 1474 <FP0r o 2["35030

e




attorney general or district attorney, precluding writ relief. See NRAP
21(a)(4) (providing the petitioner shall submit an appendix containing all
documents “essential to understand the matters set forth in the petition”).
Accordingly, we

ORDER the petition DENIED.

| 7'&6«\% , Cd.

Hardesty

Parraguirre Stiglic}i

cc:  Michael Luis Cota
Attorney General/Carson City
Douglas County District Attorney/Minden
Douglas County Clerk

SUPREME COURT . v
oF < 5 2
Nevaba ’ 3

©) 1974 o

*
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) .. “Ec' pen : '_
o 'ug\-aééu%%ﬁE SUPREME COURT DRCTHE STATE OF NEVADA

e . g:“\@ OFFICE OF THE CLERK
s 2071 DEC -2 PH 3 43
MICHAEL LUIS COTA, e .. Supreme Court No. 83841
Appeliant, Ew%yi:he%g%hhwﬁmsmct Court Case No. 18-CR-00116
e Vs' " ‘

WILLIAM A. GITTERE, WARDENENENATL
DEPARTMENT OF CORRECTIONS,

'
iy -

w1 Responderit. .

RECGEIPT FOR DOCUMENTS

TO; Michael Luis Cota.

Douglas County District Attorney/Minden \_M%...ngkson. District Pg;tp,frngv S |

. 3

Sbbie W Williams; Dotiglas County Clerk’

You a_r,éf‘hér'eby‘noti'ﬁed that the Clerk of the Supreme Court has received and/or filed
the following:

'11/30/2021 Appeal Filing Fee waived. Criminal. (SC)
11/30/2021 Filed Notice of Appeal/Proper Person. Appeal docketed in the
- Supreme Counrt this day. (18-CR-00116) (SC)

DATE: November 30, 2021

" Elizabeth A. Brown, Clerk of Court
I

i

L
b .»'.‘r:‘?.. } .
4 ERA

&
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! gE‘-‘» 2 L a0 £y ED
s onty, IN THE SUPRENE C URT'OF THE STATE OF NEVADA
e ot =2 Tt BEECLERK
SO g SRR SN SR
%T-IE STATE OF NEVADA @i [

. Respondent.

RECEIPT-FOR DOCUMENTS

TO: "?:"Mlchael Luis Cota
- .. Douglas County District AﬁorneyIMmden A Mark

: Jackson, District AttOrney
Bobbiie. W:-Williams;.D : el

he following:
11/30/2021 Appeal Filing Fee waived. Criminal. (§C)

11/30/2021 Filed Notice of Appeal/Proper Person. Appeat docketed in the
Supreme Court this day. (18-CR-00116) (SC)

DATE: November 30, 2021

Elizabeth A. Brown, Clerk of Court
lh
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SupreME Count

OF
Nzvapa

RECEIVED

DEC 15 2021

Douglas Count
Dlatrl& Court Olgm

B0%-cR-0008 {20R <L-00Wpp3S

L LUIS COTA, No. 83773
T ~ Appellant, _
vs.
WILLIAM A. GITTERE, WARDEN, : F E L E @
NEVADA DEPARTMENT OF : DEC 13 2021
CORRECTIONS, C1i

A ;;ﬁﬁm
Respondent, CLERK OF\SUPREMS GarT
‘ CLERK

ORDER DIRECTING TRANSMISSION OF REC’ORD, REGARDING
BRIEFING, AND DENYING MOTION ]

Having reviewed the documents on file in this pro se appeal,
this court has concluded that its review of the cdmplete record is warranted.
See NRAP 10(a)(1). Accordingly, the clerk of the district court slllall have 30
days from the date of this order to transmit to the clerk of this court a
certified copy of the complete trial court record of this appeal. See NRAP
11(a)(2). The fecord shall include copies of documentary exhibits submitted
in the distriet court Proceedings, but shall not include any physical, non-
documentary exhibits or the original docmﬁentary exhibits. The record
shall also include any presentence investigation reports submitted in g
sealed envelope identifying the contents and marked confidential. See NRS
176.156(5). ‘

‘ Within 120 days, appellant may file either (1) a brief that
complies w.ith the requirements in NRAP 28(a) aﬁd NRAP 32; or (2) the

“Informal Brief Form for Pro Se Parties” provided by the supreme court

clerk, NRAP 31(a)(1). If no briefis submitted, the appeal may be decided
on the record on appeal. NRAP 34(g). Respondent need not file a response
to any brief filed by appellant, unless ordered to do so by this court. NRAP_ .

AT

v < | | 21-35 358
\



SurReME COURT
QF
NEevapa

(©0) 1474 «ZDn

46A(c). This court generally will not grant relief without providing an
opportunity to file a response. Id. |
Appellant has filed a pro se motion for an apbointment of
counsel. Appellant is not entitled to appointed counsel at the state’s
expense in postconviction proceedings. See Brown v. McDaniel, 130 Nev.
565, 569-71, 331 P.3d 867, 870-71 (2014); see also Coleman v. Thompson,
501 U.S. 722, 755 (1991). Accordingly, the motion is denied at this time.

It is so ORDERED.
z.,_l& Mol CJ.
cc:  Michael Luis Cota

Attorney General/Carson City
Douglas County District Attorney/Mmden
Douglas County Clerk

637
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AN L yiyia : c??,l}tzg%@ouub/ 006 ¥
coun"y A .}S‘ § e b R
oo " S UPREME COURT OF THE STATE O ADA
R OB
L BOUEE R ZLLIAMS:
MICHAEL LUIS COTA, 8-EM0. 83950 F E L E ﬁ
Appellant, py(AABARBEPUTY
V8. JAN 19 2022
THE STATE OF NEVADA, ‘ ELIZABETH A Bi
Respondent. ;'ERKSD"F; a"mg’:
MICHAEL LUIS COTA, ' No. 83964 RK
. Appellant,
vs..
THE STATE OF NEVADA,
: Respondent.
ORDER DISMISSING APPEALS

_ These are pro se appeals from district court orders denying
motions to change venue. Ninth Judicial District Court, Dﬁuglas County;
Thomas W. Gregory, Judge. |

Because no statute or court rule permits an appeal from an
order denying a mdtion to change venue in a criminal matter, this court -
lacks jurisdiction to consider these appeals. Castillo v. State, 106 Nev. 349,
352, 792 P.2d 1133, 1135 (1990) (explaining that court has jurisdiction only
when statute or court rule provides for appeal). Accordingly, this court

ORDERS these appeals dismissed.?

Silver
L ]
27 S ¢ T
Cadish Pickering J
SuPReME CouRt 1Given this order, this court takes no action on the pro se letters filed
Nevaoa on January 3, 2022, b 38

© 189A <EXe _ j;-OIQ"“ _



cc: Thomas W. Gregory, District Judge
Michael Luis Cota
Attorney General/Carson City .
Douglas County District Attorney/Minden
Douglas County Clerk

Supreme CouRT
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STATE OF NEVADA )

COUNTY OF DOUGLAS )

I, BOBBIE R. WILLIAMS, Clerk of the Ninth Judicial
District Court, State of Nevada, in and for the said County of
Douglas; said Court being a Court of Record, having common law
jurisdiction, and a Clerk and a Seal, do hereby certify that the
foregoing are the full, true coples of the original pleadings
filed in Case No. 2018-CR-00116 STATE OF NEVADA V. MICHAEL L.
COTA. and Case No. 2018-CR-00116BD MICHAEL L. CQOTA V. STATE QF

NEVADA.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my Official Seal at Minden, in said County and State this

3Rt day of February, A.D., 2022.

-
-~
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