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NOBLES & YANEZu«

CRIBAIINAL & CIWIL TRIAL LAWYERS
November 5, 2019

LEGAL MAIL

Mr. Robert Brown, Jr.

ID# 6006120

Clark County Detention Center
330 S. Casino Center Blvd.
Las Vegas, NV 89101

Mr. Brown,

The purpose of this correspondence is to update you on a conversation I had with the
District Attorney currently assigned to prosecute your case, Richard Scow. So that you
are aware, | happened to speak to him outside of court as we were both there on separate,
unrelated cases, not for-your case.

Mr. Scow informed me that he was moving to a different team at the District Attorney’s
Office and that, consequently, your case would be transferred back to the Major Violators
Unit at the District Attorney’s Office, so that it can be assigned to a different prosecutor.
Of course, this will likely mean that the very favorable offer you currently have on the
table will be withdrawn once the new prosecuting attorney reviews the case and offer.
Mr. Scow told me that the current offer would remain open until at least the next status
check on 11/13/19. After that he said he couldn’t guarantee that the offer would remain
the same. However, I believe that any other prosecutor, especially one on the Major
Violators Unit, will withdraw the current offer as it is very good one.

As areminder, the offer we have previously discussed with you is as follows: Plead
guilty to 1st Degree Murder no use (20-50 or 20-life); AND Attempt Murder (2-20); both
sides retain the right to argue at the time of sentencing, but the State will not ask for
Death or Life without Parole. I am aware of your position on accepting offers, however, it
is my ethical duty to inform you of matters like these.

When I spoke to you in court a couple of weeks ago at the last status check, you again
expressed to me that you did not want any visits at the jail from anyone on your defense
team. I asked you to contact me when you changed your mind and would be willing to
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NOBLES & YANEZ ruc
CRIBTINAL & CIVIL TRIAL LAWYERS
meet with us. I am respectfully requesting that you meet with us to discuss the issues
raised in this letter as they have major implications for your case.

Please contact me (or Ivette or Toby) as soon as possible if you are agreeable to meeting
with us. I look forward to hearing from you.

Sincerely,

Abel M. Yanez, Esq.

248, Thixd St Swte 2 Las Vegas,




NOBLES & YANEZ uc

CRIMINAL & CIVIL TRIAL LAW YIRS

September 6, 2019

LEGAL MAIL

Robert Brown, Jr.

1D # 6006120

Clark County Detention Center
33 S. Casino Center Blvd.

Las Vegas, NV 89101

Dear Mr. Brown:

As ] promised last week when we met at CCDC, [ attempted to visit you today to further
discuss your case. However, I was informed by the correction’s officer that you refused
my visit. I sincerely hope that you will reconsider your position and meet with me so we
can continue to build your defense for trial.

Rather than continue to go to the jail just to be refused a visitation, I will wait to hear
from you on when you would like to meet with me. If you prefer to talk over the phone
about whatever concerns you may have, please call my office so we can talk. Afternoons
are usually best since I am in court most mornings.

Although we may disagree as to legal strategy, including what motions need to be filed or
what matters need to be investigated, please be assured that we have your best interests in -
mind and will always continue to fight on your behalf.

Sincerely,

Abel Yanez, Esq.

1406



From the desk of
Christina Greene, Judicial Executive Assistant
District Court, Department 17— 702-671-4469

To: Ivette A. Maningo
Date: September 4, 2019
Subj: Letter from defendant
Case No. (—14-299234-1

State vs. Robert Brown

This office has received the attached correspondence concerning subject case. Judge Villani
has not reviewed the attached document as such review would be considered an ex parte
communication. See Nevada Code of Judicial Conduct Rule 2.9(A) and (B). The original

letter is in your attorney bin.

I'am forwarding this correspondence on behalf of your client to proceed as you determine.
Thank you.

/cg

Att.
cc¢: Richard Scow

1407



N g For - ~ .
"Q‘\f’ o CV‘?\ 0*'” v Coamera veview
Lo ¢ by judge Michgel Villan ¢ H9ap3Y

$-285-2Z019 C.E.

ROBERT  BRownN = 6006120

' RECEIVED BY
CLARK COUNTY DETENTION (ENTER DEPT 17 ON

SEP - 4 2019

TVETTE A MANWBO, Esg.

RES Evecy bxsi\e%'c‘,-asing bt’,‘mg found_tn_the bedcoom (Le.{ % cas‘mrjf)

: - : } »
in Your - Vasid )Ioda\l you Youd we dhead bv\ie% cas}nass ‘Cad' kicked acouad

cewme scene. Tvedke, T not g (&ur-\zaar old , +hat you shovld +ell me

>oma*¥hma that GHN Youe class of Dnde, CGU\d Dn\\z C,an;»xdﬁr I+ was, to

3 c\cm aMoms% the £icsd Sfaz)m’ wnssA&m%ons i OBU\A have. e,n)rar-—
roained, The caniu mmjr \mu made +o e, bv that temark s dhad You_are
amc\c +n exec:}r hos \5 barciecs ao.ﬁma‘% me. You conbinue to da this

nd Yhen get heated — evec )eckm w‘er the call butten 4o €scape or

J‘&a& un QW[L\J from q‘hf’ di%ﬂf)!’ﬁem&ﬂ‘{' ‘}’O \)(}Uf’ hﬂnﬁﬁﬂﬁﬁ, ('\T"T‘OLU LID

Amjhou) \0u have obxz\mﬁm hamd a fargnsw E‘Jﬁﬂer“f that hasn't
nad @ duf: abou’f Yhe fact that it s MPGSS&ELE foc all & casmas
‘G be n %hc beclroom (E arcordma 1o Esdhecs +é$‘i’xmami> T4 s

S0 m*hp%ma“q obviovs 40 me +hat you gee either an incompetent,

J)b~oar aHomN 0x_you ace g dumn teuck whe ha:s No a%hﬁr
.onceen foe m\/ Lfe than %ha* 0f _an_animal. T4 s manifest by

he fact dhat J_ have focl \sk}q gwen vou and Abel sc many ofopoﬁum%ic%

0 '(P@\sjrcr m.\l;mr winds o s{_‘mrk of (‘eaﬁon\n% 10 me_ that NG b{)‘i’h',
i,

1408



& least can express common sense oboud the ‘imp}icc&ions of_1his

- . PR ' 0@ .M
vattec ‘reaarﬁmm the casings, Le been moce than sugaestive —%-\mv

both: buk T con't seem %o Drod \ou minds 4o apit amf%hma ‘he.iofu?

wt pf \m}r mouths. Gase in cmm% 1 ;U‘é‘f’ W\en%mned -f*o \iou that

L scenario of an account. O‘(: ﬁ\!anjrs that shows a Ax%’argn% al’ac«

orcoboratie account pf Yhe D\ammamL of all casings in bcd~‘
i

-vom, wod be an 8xamnla, of the need of a “Hnww ,as You smd

ind You answeved e,s L o0 ¥uc¥\'\ar czdr{ad that 1% wmﬂd )rhm need
to bf, Shown /Mw Jf?‘ta‘f' hur#s» Sac“d no. bai\ﬁ Yang in your \neon~

siderite mmd Decause T was npgy arasmna ‘For s-}rau;s 3: Jave

uobken Yo \w aod_peediovs, aﬂomms awif ltna% about the: sevecal
{ffecenl &acouwks given about H\\s ma\dgnjr And one aaaoumL

wgmm}u agrees with the D\ac&m&n*l’ o¥ the casings. Buk time and

Fume, Ggoin. c-\r Nener raaxsf)'fxs n your mw\d becauvse NER Dmbabm ~

haven'+ even read -P_f,m .oc elee \!ou \us} don} awa a damm Haua
\goo read the Decaration of \/\/wrmv\*?. Teat 1+ Jrrua.Jch-mL Fhe On(g
shoobings in Yhet accound, which can be c,f:rjcain\u placed, nee

'H’\osf' w_the \')&c{‘room Tvz shown gk gv\rsemhere, Talh mxx dmumm«}s

:xlso Vow T m suce \)oure womicrma whd T would even umn% 1o .‘Dows"'

out gn aceount that sce:mma}u makes, the DO vee ook nnor;an+

Afkes a\\_T've been &’mz)hamzmcs. %ha+--55—fhcrs f&sicmonflj makes

i lock ike the :Dohc,a moved the. aasmas S0 _heee e the "%hcow
n o nutshell, as do how dhe mnoaamL agreeable Account af)cua“d
implicates, the police for éA’amna the Cmma scene, Fiest T shau\rin#
have. 4p teil you %hztfy i+ s probabl?; and .indeed 1&\:6\\} %’ha«h-m no

Ze

1409



Lase. like this,can 3t be expected Yhat such o shosting Vietim

will ‘.dx\!e, . fol accﬁoun} of the events n sueh a limited and

Drfssurad time . im-ha , Eathec was able 4o gwe an accpunt
%hajr omi deacey bed 6hoow‘mas that +pok D ace in the b¢dmbm.

Thys iy umu\d have damaped E=sthers account 3§ officess ?ound

Casings that (;m%r&é\c;rui whok ynay have been Yhe only dmna
declacation of o vickin againss ber kﬂ\\em Only an 3diot ,.Jrhm;

wold_nok uvadecstand how Yhe wioving of those casings wocks

to condemn whatevee svspeet Yhey decided do frame. This is

commen Sense thot even n child covld Undecatand. Bur W hasnt

even dawned pn MOU! This Stake has commityed the most outrageous

exime , and oy are acting Like an af,mm;?\'mc.@&c Esdhec suevived,

aod filled in evecy othec detall Ihat she could recall, which includes

shooﬁng accovnts yn the lving voom whece thece would be casings,

if Yoe police hadny MED THEM 4o corcobocate hec initial et ocy.

\f\anc&’, Yheee e Yhe cuclovs coneecn by the in‘\'avvim.uma offieec of

otficec Monica keheli, abook whethner oc npt she no%xc«ad any “bullet

i

Casings OC whekher dhe  cell phone was mwad Becguse BOTH

ems were Moven! Aod Ten npt pong do led xmu tell_me that i+ i<

not celevant that o cxime scene was staged bx(i- }Dmliaa, Tve had

enpugh of Jour dumb ahit. Don't cvee come hece again +o visit e

T mean none of you. T will net come put fo see you. This cose
shold haye been ottacked and dismiesed. T'1 impute all of Yhis

knowif/inr Yo Vo, the D4 and every othec aﬂornvc’g in a Civil gu"u%}

while Moy all m%n%oaq\h} :}Jm{mfd}ze my life in the face of these
3.

1410



focks.  And Veecause \ 0U continue: do tefuse Yo vetuen 4 copy 0F

s, carr&smndmcas T %cﬂdir\a e Jedter apainsd oy will Jmmuah

mdz;m, Vil iam And s\mo\n W owoetk Yo Yy dedciwnent, T cend Yhe

Supceme Courd  the Jrf'aﬂsCN?-iS of _Villani Jmﬂmf} me that You don' ¥

Nave.  +p Pri)\f\d& me wit h copizsy and hence  Yhe com?u1s}an Yo

Qo %hrobgh My foc ‘(‘f%&[m'mg peoog  of Noue 'moomPaience and has%‘})s‘%»/‘

Sinceeely disteessed,
LT xAF t*‘{/z/c%f, Recvant pt Yahweh

1411



RGN et W ieen DT e G e L Partners with the Community

W = ~ A
e ’ . ; : ’ . A
- s ] : ) N "" , M , -
T . i jl t N
AR : 8 - _
e B . - )
Date: duly '8,2019 i : ;
P ".: “ o '|: “.‘
3 . : . - . o
. £, " t
. » ) 'J::\

'lvetteA Manlngo PLLC - R R S M S S U
4008 4thSt, Ste/500 - - T T T e
T Las Vegas NV 89101 6207. "‘;;i. S e

’iDear Attorney Mamngo ' e e

CCDC recelved the enclosed check for transport of Robert Brown ID# 6006120
‘however a Transport Order d|d not accompany the check . - T O j -

T If transport s’ stlll requnred please complete a Transport Order and dellver |t to CCDC
{;;-‘{'Wlth acheck for $200 OO Ve T e T T T e

Verytrulyyours R

_-,f’.Raymond Tajg U n e '. : Lo T
" ‘Supervisor s Court: Servrces/Court Calendars"i‘ B A SRS L LR MR
. LVMPD - Clark County- Ietentlon Center, " i w0 T T T e

. Phone (702) 671-3745; Fax (702) 671- 3763f_”»' R T e L
';Monday thru, Thursday730am to 5: 30pm ST TR AP SR
o B Mall r9473t@lvmpd com e e T e S

L . " 4005, Moutln L Klng Blvd «las Vegos, Nevoda 89106- 4372 . (702) 828 31 11 a T
LVMPD6183(Rev 1/15)WORD2010 Coel lemﬁm wwwprotech‘hecdy com e _ j- co T S

&




April 15,2019

CONFIDENTIAL: CLIENT-ATTOREY COMMUNICATION

Mr. Robert Brown
Clark County Detention Center

RE: State of Nevada v. Brown (C-14-299234-1)

Mr. Brown,

This correspondence is in response to our previous conversations about offers the State of
Nevada have made to you and which we have communicated to you. Also, you have brought the
issue of plea negotiations to our attention in letters to me and Ivette. One letter was dated 8/23/18
and the other was dated 12/18/18. We wanted to address a couple of issues you have raised in
your letters.

First, in Missouri v. Frye, 566 Nev. 134 (2012), the U.S. Supreme Court held that the Sixth
Amendment to the U.S Constitution requires a defense attorney to communicate formal plea
offers from the prosecution. Therefore, Ivette and I will always inform you of any offers the
State makes to resolve your case. By communicating to you the State’s offer we are not in any
way advising you to accept the offer. Our opinion about the reasonableness of an offer is
separate and distinct. Also, please understand that if we were to recommend accepting an offer to
you, and you wish to reject the offer, this doesn’t mean that we are in any way going to fight less
for you at trial. Of course, we would hope that you would give our recommendation to accept or
reject an offer some weight based on our knowledge and years of experience.

In your letter dated 12/18/18, you make references to offers other inmates have received for their
homicide case (i.e., 6-15, 8-20, and 10-25). You explained in that letter that you should receive
offers no worse than these other inmates as their cases had more “direct evidence against them,
such as DNA.” We understand your position. It is a belief that almost many of our clients
communicate to us. Many of our clients believe that their offers should be better compared to
offers other inmates have received.

However, it is almost impossible to compare one criminal case to another when trying to decide
whether an offer is reasonable or not. Many factors go into an offer a defendant receives: facts of
the case, defendant’s criminal history, available evidence, availability of witnesses, who the
prosecutor is, who the judge is, who the defense attorney is, etc. A cursory review of one
criminal case and then comparing it to the details of another case to determine whether an offer
is reasonable is a losing proposition. The only time a comparison to another defendant’s case
might be relevant is a case where there are co-defendants who are similarly situated. In sum, our
advice is that you cannot compare the reasonableness of any offer made in your case to the offers
made in other criminal cases.
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Lastly, we wanted to reiterate and make clear the offers you have received from the District
Attorney and which we have communicated to you. The first offer was made in August of 2018:

August 2018 (Min 20-50 / Max 36-life)

Plead Guilty to:
(1) Tst Degree Murder (life w/ parole after 20 years OR a term of 50 years w/ eligibility after
20 years); AND
(2) Attempt Murder with Use Deadly Weapon (2-20 years + consecutive 1-20 for the
weapon)

Both sides retain the Right to Argue (RTA) at the time of sentencing, but the State will not seek
death or Lite without Parole.

A second, improved offer, was made in November of 2018:

November 2018 (Min 20-50 / Max 28-life)

Plead Guilty to:

(1) 1* Degree Murder no use (20-50, 20-life); AND
(2) Attempt Murder no use of deadly weapon (2-20)

Both sides retain the RTA at the time of sentencing, but the State will not ask for Death or Life
without Parole.

As always, if you wish to further discuss these offers, potential consequences, or any other
matter related to your case, please let us know. Thank you.
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April 12,2019

CONFIDENTIAL: CLIENT-ATTOREY COMMUNICATION

Mr. Robert Brown
Clark County Detention Center

RE: State of Nevada v. Brown (C-14-299234-1)

Mr. Brown,

This correspondence is in response to our telephone conversation wherein you informed me of
certain case law that you believed was relevant to your case. In particular, as you described it in
your letter of 3/8/19, “the Right to use an available alternative Subjective ‘reasonable person’
standard for the default Objective standard used in Stock Jury Instruction 1.13, and in the various
Tests involved in proving Statutory Elements, etc.” At a recent jail visit, Ivette and I discussed
with you these cases and their applicability to your case. However, pursuant to your request, I
wanted to put our opinions in writing.

(1) Gray v. State, 100 Nev. 556 (1985): this case holds that when it comes to the crime of
possession of stolen property and whether a “reasonable person” knows or should know
that the property was stolen, “the reasonable person standard includes consideration of a
defendant’s particular mental deficiencies.”

(2) Zgombic v. State, 106 Nev. 571 (1990): the issue in this case was whether boots
constitute a deadly weapon for purposes of sentence enhancement under NRS 193.165. In
its ruling, the Nevada Supreme Court overruled the “functional test” for determining if an
object is a deadly weapon and adopted the “inherently dangerous weapon” test. The case
was subsequently partially overruled by statute.

(3) McDaniel v. Paty, 435 U.S. 618 (1977): in this case, the U.S. Supreme Court held that a
Tennessee statute, which barred ordained ministers from serving as delegates to
Tennessee’s constitutional convention, was unconstitutional as it violated the Free
Exercise Clause of the First Amendment, made applicable to the State by the Fourteenth
Amendment. ’

(4) Potomac Engineers, Inc. v. Walser, 127 F. Supp. 41 (U.S. Dist. 1954): in this case, the
federal disirict court in Washington D.C., held that, under the laws of the District of
Colombia, a corporation is not entitled to register and be admitted to practice as a
professional engineer.

You informed us that you believe these cases help support the following argument: Because you
are an ordained minister, a different legal standard should apply to you, as it relates to the crimes
you are charged with, compared to a person who is not a minister, or as you describe them, a
“commoner,” or “secular” person.

It is our opinion that these cases are not relevant or helpful to your defense. First, the only case
cited above that is arguably relevant to your argument is the Gray case. However, in that case, a
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standard slightly different than the “reasonable person standard” was relevant to an element of
the crime charged: Knowledge.

In your case, the fact of you being an ordained minister is not relevant to any element of the
crimes charged in your case. Additionally, we are unaware of any different standard or law that
is applicable to a minister for the crimes you are charged with. That is, whether you are a
minister, lawyer, doctor, teacher, etc., the law of the crimes you are charged with applies to
everyone the same. The only “special treatment” we are aware of, relevant to ministers, is that
relating to confessions from a person to his minister, which is contained in NRS 49.255: “A
member of the clergy or priest shall not, without the consent of the person making the
confession, be examined as a witness as to any confession made to the member of the clergy or
priest in his or her professional character.”

Hopefully this addresses the questions you had. Please let us know if you wish to further discuss
these issues or have any other questions.
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Vo Tuesday, January 16, 2018 at 4:00:23 PM Pacific Standard Time

Subject: Re: Robert Brown, ID#6006120

Date: Tuesday, January 16, 2018 at 3:54:46 PM Pacific Standard Time
From: Ivette Maningo

To: ©  Jonathan Clark.

Ok...thank you. | appreciate the information. | will talk to my client about this.

From: Jonathan Clark <J8838C@LVMPD.COM>
Date: Tuesday, January 16, 2018 at 3:50 PM

To: lvette Maningo <iamaningo@iamlawnv.com>
Subject: RE: Robert Brown, ID#6006120

It does apply to books that are legal material. Specifically, it states 2 books/magazines, plus 5 religious
books.

From: lvette Maningo [mailto:iamaningo@iamlawnv.com]
Sent: Tuesday, January 16, 2018 3:47 PM

To: Jonathan Clark <J8838C@LVMPD.COM>

Subject: Re: Robert Brown, ID#6006120

Hello Lieutenant. Thank you very much for your response. 1 just want to clarify, does the 2-book limit apply
even if the books are legal material? | will wait for your response and then will consuit with Mr. Brown. If
necessary, | will prepare a request for a court order allowing additional materials. Thanks again for getting
back to me. Have a good day.

IVETTE AMELBURU MANINGO, ESQ.

THE LAW OFFICES OF IVETTE AMELBURU MANINGO
400 S. 4™ STREET, SUITE 500

LAS VEcAs, NV 89101

PHONE 702-793-4046

FAX 844-793-4046
IAMANINGO®RIAMLAWNYV.COM

CONFIDENTIALITY NOTICE: THIS E-MAIL MESSAGE INCLUDING ATTACHMENTS, IF ANY, IS
INTENDED ONLY FOR THE PERSON OR ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTAIN
CONFIDENTIAL AND/OR PRIVILEGED MATERIAL. ANY UNAUTHORIZED REVIEW, USE,
DISCLOSURE OR DISTRIBUTION IS PROHIBITED. INADVERTENT TRANSMISSION AND
DISCLOSURE OF OTHERWISE CONFIDENTIAL AND PRIVILEGED COMMUNICATIONS SHALL NOT
COMPROMISE OR WAIVE THE ATTORNEY~CLIENT PRIVILEGE AND/OR THE ATTORNEY WORK-~
PRODUCT PRIVILEGE AS TO THIS COMMUNICATION OR OTHERWISE. IF YOU HAVE RECEIVED
THIS COMMUNICATION IN ERROR, PLEASE CONTACT THE SENDER BY RETURN EMAIL OR BY
TELEPHONE AT (702) 793-4046. IF YOU ARE THE INTENDED RECIPIENT BUT DO NOT WISH
TO RECEIVE COMMUNICATION VIA E-MAIL, PLEASE ADVISE THE SENDER.

Page 1 of 2
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From: Jonathan Clark <J8838C@1VMPD.COM>
Date: Tuesday, January 16, 2018 at 2:11 PM

To: lvette Maningo <iamaningo@iamlawnv.com>
Subject: Robert Brown, ID#6006120

Ms. Maningo,

Regarding Mr. Robert Brown’s legal material, his papers, photographs, etc. have been returned to him. |
believe they were returned the same day you authored your letter. However, per S.0.P. 09.08.02, POST
OUTLINE - GENERAL HOUSING, Inmates are limited to two {2) books or magazines. Mr. Brown will be able
utilize two books at a time and has been told the procedures for having his books exchanged from the
property room.

A court order would be needed to provide him more books beyond what policy allows.

Lieutenant Jonathan Clark, P#8838
18838c@lvmpd.com

Lag Vegas Metropolitan Police Department
Detention Services Division — South Tower
702-671-5705
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915

916

798 P.2d 914 (1990)
148 ldaho 632

STATE of Idaho, IPIa'intiff-Respondent,
V.
Barryngton Eugene SEARCY, Defendant-Appeliant.

No. 17835.

Subreme Court of i1daho.
September 5, 1990.
*915 William R. Forsberg, St. Anthony, for defendaht—appellant.
Jim Jones, Atty. Gen., Lynn E. Thomas, Sol. Gen. (argued), Boise, for plaintiff-respondent.
BAKES, Chief Justice.

Barryngton Eugene Searcy appeals from convictions for first degree murder, robbery and an enhancement for the use of
a firearm in the commission of a felony and from the following sentence:

1. First degree murder — determinate life sentence without possibility of parole;

2. Robbery — indeterminate life sentence to be served consecutively to the sentence pronounced for
murder, with a minimum of ten years to be served,;

3. Use of a firearm in the commission of murder and robbery — an enhancement of ten years;

‘Searcy raised several issues on appeal, including the argument that 1.C. § 18-207111 unconstitutionally deprived him of

his right to due process by forbidding him to plead an independent defense of insanity (mental nonresponsibility).

Barry Searcy was convicted of killing Teresa Rice while robbing Jack's Grocery Store in Ashton, Idaho, July 15, 1987.
Rice, the mother of two children, owned and operated the store with her husband Michael. Searcy robbed the store in
order to get money to buy cocaine. Searcy had staked out the store during its operating hours and hid on top of some
coolers in the back room where he waited to either burglarize or rob as the situation dictated. From this hiding spot
Searcy could see Rice enter the back room and count out money for storage in the store's safe. Rice then left the back
room. As Searcy was leaving his hiding spot Rice returned to the back room and discovered Searcy. A confrontation
ensued and Rice was shot in the stomach by Searcy, apparently during a struggle. Searcy testified that he then told
Rice that if she opened the safe he would call an ambulance. She did so. Searcy then removed the money from the safe
and placed it into his backpack. Searcy did not call an ambulance. Rather, he put his rifle to Rice's head and shot her,
killing her instantly.

After leaving the store, Searcy testified that he hid the rifle and money under a rock at a target shooting location near
Rexburg, Idaho. The next day Searcy took some of the money and bought a used car with it in order to drive to Salt
Lake City, Utah, to purchase more cocaine. On September 13, 1987, some boys discovered the *g16 gun, money and

Searcy's gloves. The boys showed the items to their fathers who were target shooting nearby. Discovery of these items

https://schoIar.google.com/scholar_case?case:‘l6402846350195668044&hi=en&as_sdt=6&as_vis=1&oi=scholarr page 10of Z
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lead to the arrest of Searcy.

Searcy was 20 years old at the time he killed Rice. He apparently is chemically dependant on alcohol and cocaine.
Searcy's parents were divorced when he was eight. Searcy suffers from a physical condition known as delayed growth
syndrome. This condition stunted Searcy's growth, allegedly making him the target of harassment from children in grade
school. By the time he reached 15 years of age Searcy had the physical development of a 9 year old. Searcy began
hormone treatments, but his growth was limited to 5 feet, 6 inches. Allegedly, the hormone treatments had a bad side
effect and Searcy became mean and abusive. This ill effect was worsened by Searcy's introduction and addiction to
chemicals: alcohol, marijuana and cocaine.

Searcy increasingly got into trouble as his chemical dependency continued while repeated efforts to treat it were not
successful. Searcy committed burglaries, armed robberies, and sold illegal drugs in order to support his addiction to
cocaine. Searcy had ambitions of becoming a major drug dealer but he personally used most of the cocaine he
purchased. After using up a significant portion of the cocaine he bought from the money he stole from Jack's Grocety,
Searcy began to contemplate robbing a bigger store in order to get-more money. Instead of committing another robbery,
Searcy entered treatment once again. While in treatment, Searcy confessed to a counselor that he had killed Rice.

At trial a jury found Searcy guilty of murder in the first degree by finding both premeditation and by finding that Searcy
killed while committing a robbery. Searcy was also found guilty of robbery and of using a firearm while committing a
felony.

Over objection, the trial judge at sentencing admitted a victim impact statement from Rice's family. Michael Rice, the
victim's husband, indicated in the statement that he favored imposition of the death penalty for Searcy and that he felt it
should be swiftly carried out. Nevertheless, the trial judge did not impose the death penalty on Searcy. Instead, the trial
judge entered the following sentences on the various counts:

1. First degree murder — determinate life sentence without possibility of parole;

2. Robbery — indeterminate life sentence to be served consecutively to the sentence pronounced for
murder, with a minimum of ten years to be served; -

3. Use of a firearm in the commission of murder and robbery — an enhancement of ten years;

Searcy appeals from the conviction and sentences raising the following issues.

First Searcy argues that 1.C. § 18-207 unconstitutionally denies him due process of law because it prevented him from
pleading insanity as a defense.? Neither the federal nor the state Constitutions contains any language setting forth any
such right. Searcy argues, nevertheless, that the disallowance of the insanity defense deprived him of one of the
“fundamental principles of liberty and justice which lie at the base of our civil and political institutions," Herbert v.
Louisiana, 272 U.S. 312, 316, 47 S.Ct. 103, 104, 71 L_Ed. 270 (1926), and thus denied him due process of law. Searcy
argues the insanity defense is so deeply rooted in our legal traditions as to be considered fundamental and thus
embedded in due process.

917 *917 The insanity defense has had a long and varied history during its development in the common law. As the
understanding of the mental processes changed over the centuries, the implications of a criminal defendant's insanity
have changed. In more recent times legislatures have enacted statutes regulating and defining the effect of a
defendant's claim of mental nonresponsibility. Not surprisingly, there has resulted a wide disparity in the positions taken

https://schoIar.googIe.com/scholar_case?case:’l6402846350195668044&hI=en&as_sdt=6&as_vis=1&oi=scholarr Page 2 of 2!
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on this issue both by legislatures and courts in the various states.[2}

Three states, Idaho, Montana and Utah, have legislatively chosen to reject mental condition as a separate specific
defense to a criminal charge. The statutes in these three states, however, expressly permit evidence of mental iliness or
disability to be presented at trial, not in support of an independent insanity defense, but rather in order to permit the
accused to rebut the state's evidence offered to prove that the defendant had the requisite criminal intent or mens rea

required by 1.C. §§ 18-114 and 18-115 to commit the crime charged. 1.C. § 18-207;41 M.C.A. § 46-14-102; U.C. § 76-2-
305. In State v. Beam, 109 ldaho 616, 621, 710 P.2d 526. 531 (1985) we upheld 1.C. § 18-207 against a related
challenge, stating:

We hold that the three statutes are not in conflict since I.C. §§ 18-114 and 18-115 do not mandate the
existence of a defense based upon insanity, but rather I.C. § 18-207 reduces the question of mental
condition from the status of a formal defense to that of an evidentiary question. Section 18-207(c), Idaho
Code, continues to recognize the basic common law premise that only responsible defendants may be
convicted.

It is Beam's second argument that I.C. § 18-207 violates the doctrine established by In re Winship, 397
U.S. 358 90 S.Ct. 1068, 25 L.Ed.2d 368 (1970), which held that due process of law requires that the
prosecution prove every fact necessary to constitute the crime charged beyond a reasonable doubt. It is

918 asserted that 1.C. § 18-207 impermissibly relieves the State of that burden, *918 since it operates as a
presumption that no defendant can possess such lack of mental capacity as to be unable to formulate
the criminal intent. We disagree. 1.C. § 18-207(c) specifically provides that a defendant is not prohibited
from presenting evidence of mental disease or defect'which would negate intent.

While the issue facing us today has never been directly decided by the United States Supreme Court, the language from
several opinions of that Court suggests rather convincingly that that Court would conclude that the due process of the
fifth amendment does not require the states to provide a criminal defendant with an independent defense of insanity.
First, in Leland v. Oregon, 343 U.S. 790, 72 S.Ct. 1002, 96 L.Ed. 1302 (1952), the United States Supreme Court
rejected an argument that due process required the use of any particular insanity test and upheld an Oregon statute
which placed on the criminal defendant the burden of proving his insanity defense, and then by proof beyond a
reasonable doubt. In Powell v. Texas, 392 U.S. 514, 88 S.Ct. 2145, 20 L.Ed.2d 1254 (1968), the Supreme Court stated:

[TIhis court has never articulated a general constitutional doctrine of mens rea. We cannot cast aside the
centuries-long evolution of the collection of interlocking and overlapping concepts which the common law
has utilized to assess the moral accountability of an individual for his antisocial deeds. The doctrines of
actus reus, mens rea, insanity, mistake, justification, and duress have historically provided the tools for a
constantly shifting adjustment of the tension between the evolving aims of the criminal law and changing
religious, moral, philosophical, and medical views of the nature of man. This process of adjustment has

always been thought to be the province of the States. [

392 U.S. at 535-536, 88 S.Ct. at 2156, 20 L.Ed.2d at 1269 (emphasis added). Justice Marshall, in his Powell opinion,
stated that "nothing could be less fruitful than for this Court to be impelled into defining some sort of insanity test in
constitutional terms."” 392 U.S. at 536, 88 S.Ct. at 2156. Justice Rehnquist recently reaffirmed this view in his dissenting
opinion in Ake v. Oklahoma, 470 U.S. 68 91105 S.Ct. 1087, 1100, 84 L.Ed.2d 53, 71 (1985), in which he wrote:

[t is highly doubtful that due process requires a state to make available an insanity defense to a criminal
defendant, but in any event if such a defense is afforded the burden of proving insanity can be placed on
the defendant.

https://scholar.googIe.com/scholar_case?case:‘l6402846350195668044&hl=en&as_sdt=6&as_vis=1&oi:scholarr Page 3 of 2%
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in a similar vein, the Ninth Circuit Court of Appeals has very recently rejected the argument that the eighth amendment
to the United States Constitution contains any implicit command that mental illness be considered a mitigating
circumstance. Harris v. Pulley, 885 F.2d 1354 (9th Cir.1989).

The Supreme Court of Montana has upheld a similar Montana statute abolishing the independent defense of insanity,
concluding that "Montana's abolition of the insanity defense neither deprives a defendant of his fourth amendment right
to due process nor violates the eighth amendment proscription against cruel and unusual punishment. There is no
independent constitutional right to plead insanity." State v. Korell, 690 P.2d 992 (1984).

In conclusion, on this issue, while there is little authority directly on the question which we must decide today, the only
court which has expressly ruled upon this issue has upheld the constitutionality of a state statute abolishing the insanity
defense. State v. Korell, supra. The only justice of the United States Supreme Court, Chief Justice Rehnquist, who has
addressed this specific issue has stated, "It is highly doubtful that due process requires the state to make available an
insanity defense to a criminal defendant... ." Finally, from the statement of the United States Supreme Courtin Powell v.
Texas, that "nothing *919 could be less fruitful than for this court to be impelled into defining some sort of insanity test in
constitutional terms," it is difficult to understand how there could be an insanity defense guaranteed by the United States
Constitution which, nevertheless, has no constitutional definition and is subject to differing definitions by the various
states, Powell v. Texas, supra, and may be subject to differing burdens of proof by the states. Leland v. Oregon, supra.
Accordingly, we conclude, based upon the foregoing authorities, that due process as expressed in the Constitutions of
the United States and of Idaho does not constitutionally mandate an insanity defense and that 1.C. § 18-207 does not
deprive the defendant Searcy of his due process rights under the state or federal Constitution. Leland v. Oregon, supra,
State v. Korell,_213 Mont. 316, 690 P.2d 992 (1984); Leland v. Oregon,_supra; Powell v. Texas, supra, State v. Beam,

supra @

We now consider Searcy's objéction that the trial court erred by denying his motion to strike a victim impact statement
which was allegedly used as a basis for arriving at the sentence. Searcy asserts that the sentencing court improperly
considered prejudicial remarks contained in the victim impact statement when imposing on Searcy a fixed life prison
term. Searcy argues that the victim impact statement was irrelevant to sentencing considerations even though he

acknowledges that its use by the sentencing court is mandated by I.C. § 19-53064 and 1.C.R. 32(b)(1).[§] Searcy
argues, however, that the sentencing court was obliged to ignore the victim impact statements based upon the holdings
in Booth v. Maryland, 482 U.S. 496, 107 S.Ct. 2529, 96 L.Ed.2d 440 (1987), and State v. Charboneau, 116 ldaho 129,
774 P.2d 299 (1989). However, those two cases were death penalty cases and the decisions are based on the unique
requirements of the eighth amendment of the United States Constitution as it applies to death penalty cases. In the
present case where the defendant was not sentenced to death but, ratherto a fixed life prison term, the Booth and
Charboneau cases are inapplicable. The sentencing court did not err by denying defendant's motion to strike the victim
impact statement.

v

A.

Searcy argues that the trial court imposed an invalid sentence when it gave a ten-year enhancement both to the
determinate life sentence without possibility of parole for the premeditated first degree murder, and a ten-year
enhancement to the consecutive indeterminate life sentence imposed for the crime of robbery. As a result, Searcy

https://scholar.google.com/scholar_case?case:‘l6402846350195668044&hl=en&as_sdt=6&as_vis=1&oi:scholarr Page 4 of .
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argues that he should have *920 been present when the trial court corrected the sentence. Both enhancements were
based upon I.C. § 19-2520 which provides for an extended sentence for use of a firearm or deadly weapon in the
commission of felonies, as were charged here. However, 1.C. § 19-2520E provides that "any person convicted of two (2)
or more substantive crimes provided for in the above code sections, which crimes arose out of the same indivisible
course of conduct, may only be subject to one (1) enhanced penalty.”

The trial court recognized that the imposition of the two enhancements violated the above section and, in response to
Searcy's I.C.R. 35 motion to correct or reduce sentence, corrected its previous sentence by stating that "the court will
correct the sentence and order that the defendant Barryngton Eugene Searcy be sentenced to a term of ten years as an
enhancement for having used a deadly weapon in the commission of the crime of murder and the crime of armed
robbery.”

Searcy argues on appeal that the original sentence (which included two 10-year enhancements) being invalid, the trial
court could not correct the invalid sentence without having the defendant present in court, as required by 1.C. § 19-2503
which provides that "for the purpose of judgment, if the conviction is for a felony, the defendant must be personally
present... ." Searcy also relies on 1.C.R. 43(a), which provides:

Rule 43. Presence of the defendant. —

(a) Presence required. The defendant shall be present at the arraignment, at the time of the plea, at
every stage of the trial including the impaneling of the jury and the return of the verdict, and at the
imposition of sentence, except as otherwise provided by this rule.

(Emphasis added.) in Lopez v. State, 108 ldaho 394, 700 P.2d 16 (1985), this Court held that where "the original
sentence was invalid, the sentence was not imposed until the court corrected the judgment.” 108 Idaho at 396, 700 P.2d
at 18. In Lopez we remanded to the trial court with instructions to re-impose a correct sentence at a proceeding at which
the defendant was present:

In this case, the original sentence imposed on Searcy which contained two separate enhancements, was invalid since it
violated 1.C. § 19-2520E. Under Lopez the trial court could not correct the sentence without the defendant being

present.[—g—] Accordingly, we remand for correction of the sentence in the defendant's presence. Lopez V. State, supra.

B.

Since we are remanding for correction of the invalid sentence in the presence of the defendant, we note two other
sentencing claims made by the appellant Searcy. Searcy claims that the trial court erred in imposing a single
enhancement against both the first degree murder sentence and the robbery sentence. Furthermore, Searcy argues that
a determinate life sentence without possibility of parole cannot be, as a matter of logic, enhanced by a ten-year
enhancement under 1.C. § 19-2520. Searcy relies on the opinion of the Court of Appeals in State v. Kaiser, 106 ldaho
501 503,681 P.2d 594, 596 (Ct.App. 1984), in which the Court of Appeals, in reviewing the effect of the enhancement
provisions of .C. § 19-2520, stated that, "A life sentence does not allow for any further *enhancement.™ On petition for
review this Court vacated the Court of Appeals decision in Kaiser, stating, "Although the reasoning of the Court of
Appeals is persuasive regarding fixed fife and death penalty sentences, we are convinced that an indeterminate life
sentence is a horse of a different color." State v. Kaiser, 108 Idaho 17. 19, 696 P.2d 868, 870 (1 985), Searcy further
relies on the comment of Judge Swanstrom in State v. Merrifield, 112 1daho 365, 732 P.2d 334 (Ct.App. 1987), in which
he stated, "It would be a useless act 921 to enhance a fixed life sentence where there is no possibility of parole." We
need not resolve whether or not the legislature can enhance & nfixed life sentence where there is no possibility of
parole," nor whether such an enhancement is provided by 1.C. § 19-2520 if there were only a conviction of first degree
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murder in this case. Here, Searcy was convicted of robbery as well as first degree murder. The single 10-year
enhancement on the robbery conviction was justified by the statute.

C.

Finally, we consider Searcy's argument that his sentence was unreasonable or unduly severe..As modified in the trial
court, Searcy was sentenced to a fixed life term for first degree murder and an indeterminate life term for robbery
enhanced by an additional ten years for use of a firearm in the commission of robbery. Each of these two sentences falls
within the maximum sentences for each crime. Notably, Searcy may have received the death penality for the first degree
murder conviction. Searcy argues that the district court abused its discretion by basing the sentences entirely on
retribution and by failing to consider rehabilitation, societal protection, or deterrence. We disagree. In denying Searcy's
I.C.R. 35 motion for reduction of sentence, the district court wrote:

The Court found that the murder was planned and carried out in an atrocious, cruel and heinous manner
and that the sordid circumstances manifested exceptional depravity. Any mitigating circumstances were
evasive amounting mainly to his youth. The mitigating circumstances were sufficient to avoid capital
punishment, but they can not be expanded to call for further leniency.

We can find no abuse of discretion present in the district court's reasons for sentencing Searcy as it did, especially upon
consideration of the cold-blooded nature of the murder of Teresa Rice. Searcy's alleged addiction to cocaine and
troubled childhood do not excuse his crime or mandate a lesser sentence. Accordingly, we conclude that the district
court did not abuse its discretion in sentencing Searcy as it did in the modified sentence.

The judgment of conviction entered by the trial court herein is affirmed. The trial court's order dated October 3, 1988,
correcting the sentence imposed on Searcy in his absence, is vacated and the cause remanded to the trial court for
imposition of a valid sentence with the defendant present as required by 1.C. § 19-2505, |.C.R. 43(a), and Lopez V.
Stafe. 108 Idaho 394, 700 P.2d 16 (1985). '

BOYLE, J., and WOODLAND, J. pro tem., concur.
JOHNSON, Justice, concurring and dissenting.

| concur with the opinion of the Court, except as to the insanity defense. While | concur in that part of the dissent of
Justice McDevitt that deals with the unconstitutionality of the abolition of the insanity defense under the due process
clause of the fourteenth amendment, | also would hold independently that the abolition violates the due process clause
contained in art. 1, § 13 of the Idaho Constitution.

As this Court said in Cootz v. State, 117 Idaho 38, 40-41, 785 P.2d 163, 165-66 (1989):

We agree that the scope of the Idaho due process clause is not necessarily the same as that of the
federal constitution

We note with interest that just 100 years ago when our state constitution was being formulated the
question of the inclusion of the due process clause was considered. When the proposed art. 1, § 13 was
amended to insert the due process clause, the objection was made that the same language existed in
the fourteenth amendment to the Constitution of the United States. Despite this objection, the section
containing the due process clause was adopted. Proceedings and Debates of the Constitutional
Convention of Idaho (1889) 287, 1595. While this does not establish by itself that the scope of our due
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922 process clause is different than that of the federal constitution, *922 it does indicate that the drafters of
our constitution pelieved that the federal due process clause did not make it unnecessary for our
constitution to guarantee due process of law.

We also note that from time to time this Court has said in passing that our constitutional provision relating
to due process of law is substantially the same as that of the United States Constitution. E.g., State V.

236, 340 P.2d 444 446 (1959). However, we find no decision of this Court that

has squarely addressed the question of whether the scope of our due process clause is the same as that
of the fourteenth amendment. Today, we conclude that the scope is not necessarily the same. We are
prepared to consider the parameters of due process under art. 1,813 of our constitution without being
necessarily bound by the interpretation given to due process by the United States Supreme Court. Cf.
State v. Thompson, 114 1daho 746, 760 p.2d 1162 (1988). (Idaho's constitutional provision prohibiting
unreasonable searches and seizures is subject to different interpretation than that given to the fourth

amendment.).

\We also note that from time to time this Court has decided due process questions with reference to our
state constitution only, without considering the scope of the fourteenth amendment. E.g., State v. Evans,
73 |daho 50, 56, 245 p.2d 788, 791 (1952); White v. Idaho Forest Indus., 98 ldaho 784, 786, 572 P.2d
887,889 (1 977); Melody's Kitchen v. Harris, 114 1daho 327,333,757 p.2d 190, 196 (1988). These cases
are evidence that this Court has not always found it necessary to resort to decisions of the United States
Supreme Court under the fourteenth amendment to decide what content we will give to our own due

process clause.

The insanity defense was well established in the Territory of Idaho at the time of the 1daho Constitutional Convention
and continued to be part of our jurisprudence until the legislature purported to abolish it in 1982. it has been part of the
process that was due defendants in criminal cases for virtually the entire existence of our ldaho legal system. It is
fundamental to our jurisprudence and is protected by the due process clause ofart. 1, § 13.

| am aware that there are other death penalty cases that will be argued before this Court within a matter of days that will
again raise the issue of the unconstitutionality of the abolition of the insanity defense. Because the insanity defense is
fundamental and because of the awesomeness of death penalty cases, ] announce to my brethren on this Court today
that 1 will be prepared to address this issue again in these future death penalty cases, despite the ruling of the Court in
this case.

McDEVITT, J., concurs.
McDEVITT, Justice, dissenting.

| cannot agree with the majority's conclusion that the due process guarantee of the United States Constitution does not
require the availability of the insanity defense in a criminal case.

In support of its conclusion, the majority opinion implies that the statute abolishing the defense in 1daho was previously
upheld by this Court in State v. Beam, 109 Idaho 616, 710 p.2d 526 (1985), cert. denied, 476 U.S. 1153, 106 S.Ct. 2260,

90 L.Ed.2d 704 (1986). However, the holding in Beam is not relevant to the present case. in Beam, this Court held that .

1.C. § 18-207 d"ld no't.\}iolate the principle of due process that the prosecution must prove every element of a crime
beyond a reasonable doubt. In the present case we are faced with the entirely separate issue of whether there is a

different principle contained within the concept of due process which would require the availability of a defense of

insanity in a criminal case.

The majority next notes that there is no explicit holding from the United States Supreme Court on this issue, and
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proceeds to examine several Supreme Court cases seeking some guidance. The opinion states that:

923 [in] Leland v. Oregon, 343 U.S. 790, 72 S.Ct. 1002, 98 L.Ed.2d 1302, 96 L.Ed. *923 1302 (1952), the
United States Supreme Court rejected an argument that due process required the use of any particular
insanity test and upheld an Oregon statute which placed on the criminal defendant the burden of proving
his insanity defense, and then by proof beyond a reasonable doubt.

At 636, 798 P.2d at 918.

| do not believe that the holding in Leland leads to the conclusion that the insanity defense is not contained within the

concept of due process.

One of the remarkable features of the history of the United States since the adoption of the Constitution is the
astounding progress of science and technology. It is indisputable that the science of psychiatry has significantly evolved
during that period, and that it continues to evolve, not only due to new approaches to conceptualizing mental processes,
but also due to the advancement of pharmacological knowledge and even mechanical technologies which serve to
enhance our understanding of and the ability to treat mental disorders.

It is this fact which dictated the holding of Leland v. Oregon that the Constitution does not require the use of one
particular test of criminal responsibility. The Supreme Court noted that the "right and wrong" test of legal insanity was
the rule in the majority of American jurisdictions, but stated that:

The science of psychiatry has made tremendous strides since that test was laid down in M'Naughten's
Case, but the progreés of science has not reached a point where its learning would compel us to require
the states to eliminate the right and wrong test from their criminal law. Moreover, choice of a test of legal
sanity involves not only scientific knowledge but questions of basic policy as to the extent to which that
knowledge should determine criminal responsibility. This whole problem has evoked wide disagreement
among those who have studied it. In these circumstances it is clear that the adoption of the irresistible
impulse test is not "implicit in the concept of ordered liberty."

Leland v. Oregon, 343 U.S. at 800-01, 72 S.Ct. at 1008-09 (footnotes omitted).

Thus, the Leland decision is properly read to hold that no one test of insanity has been proven $0 scientifically reliable
as to amountto a constitutional prohibition of the use of any other test by the mandates of due process. Instead, the
Supreme Court in Leland recognizes that the science of psychiatry is not yet so accurate that it has the capacity to
formulate a standard that will accurately quantify mental responsibility in all individual cases.

Nor does the fact that the Supreme Court in L eland allowed the allocation of the burden of proof of insanity to the
defendant indicate any opinion by that Court as to whether the insanity defense is rooted in the Constitution. Lefand is
part of a series of decisions by the Supreme Court which hold that:

[lt is normally “within the power of the State to regulate procedures under which its laws are carried out,
including the burden of producing evidence and the burden of persuasion,” and its decision in this regard
is not subject to proscription under the Due Process Clause unless “it offends some principle of justice so
rooted in the traditions and conscience of our people as to be ranked fundamental.” Speiserv. Randall,
357 U.S. 513, 523,78 S.Ct. 1332 1341, 2 L.Ed.2d 1460 (1958); Leland v. Oregon, 343 U.S. 790,798, 72

S.Ct. 1002, 1007, 96 L.Ed. 1302 (1952); Snyder v. Massachusetts, 291 U.S. 97,105, 54 S.Ct. 330,332,
78 L.Ed. 674 (1934).

40 .l =

Patterson v. New York, 432 U.S. 197, 201-02, 97 S.Ct. 2319, 2322, 53 L.Ed.2d 281 (1977). (emphasis added).
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924

The case of In re Winship, 397 U.S. 358, 90 S.Ct. 1068, 25 | Ed.2d 368 (1970), held that due process requires the
prosecution in all cases to prove every element of the crime charged beyond a reasonable doubt. Thus, in Mullaney v.
Wilbur 421 U.S. 684, 95 S.Ct. 1881, 44 L.Ed.2d 508 (1975), where the Maine statute defined murder as an intentional
homicide committed without provocation, the Court held that the burden of proving provocation could not be placed *924
on the defendant. To do so would offend the due process and the mandate of /n re Winship, because the defendant
would then be required to disprove an element of the crime charged.

By contrast, shifting the burden of proof of extreme emotional disturbance to the defendant in order to reduce the crime
from murder to manslaughter did not offend due process in Paiterson v. New York, 432 U.S. 197, 97 S.Ct. 2319, 53
L.Ed.2d 281 (1977), where the state statute defined second degree murder, the crime with which Patterson was
charged, as intentional Killing (first degree murder being defined as intentional killing with malice aforethought). Extreme
provocation was made available as an affirmative defense to murder by statute. Because the defendant was not
required to disprove an element of the crime and the state's definition of the crime was within constitutional bounds, the
allocation of the burden of proof of the affirmative defense was not violative of the Constitution.

Likewise, in Martin v. Ohio, 480 U.S. 228, 107 S.Ct. 1098, 94 L.Ed.2d 267 (1987), Ohio law defined self defense as an
affirmative defense subject to proof by the defendant, and defined the crime of murder as purposely causing the death
of another with prior calculation or design. The Court held that the state was within its constitutional éuthority in defining
the offense, and that the fact that the defendant was not required to disprove any element of the crime charged sufficed
to withstand a due process challenge. The Court noted its prior holding in Patterson, and said:

We there emphasized the preeminent role of the States in preventing and dealing with crime and the reluctance of the
Court to disturb a State's decision with respect to the definition of criminal conduct and the procedures by which the
criminal laws are to be enforced in the courts, including the burden of producing evidence and allocating the burden of
persuasion.

Martin v, Ohio, 480 U.S. at 232, 107 S.Ct. at 1101 (emphasis added).

Patterson and Martin both made prominent reference to L eland v. Oregon in the course of their holdings. f the Leland
holding that the burden of proof of the affirmative defense of insanity may be shifted to the defense is to be read as an
implicit holding that the insanity defense is not required by due process, the above cited cases would equally indicate
that the traditional concepts of justification or excuse represented by the defenses of extreme provocation and self
defense are also not "so rooted in the traditions and conscience of our people" as to be implicit within due process.

This result is not attainable in light of the Supreme Court's analysis in the above cited cases. In each case, the Supreme
Court noted that throughout the distant history of the common law and at the time of the adoption of the Due Process
Clause of the Fifth Amendment and the ratification of the Fourteenth Amendment, affirmative defenses, including
provocation and self defense, were subject to proof by the defendant. It was not until the relatively recent case of Davis
v. United States, 160 U.S. 468, 16 S.Ct. 353, 40 L.Ed. 499 (1895), wherein the United States Supreme Court shifted the
burden of proof to the prosecution in federal courts to disprove insanity as a matter of federal procedure without
constitutional basis, that the majority of American jurisdictions reversed the traditional rule and began to place the
burden of disproving insanity and other affirmative defenses upon the State. Mullaney, 421 U.S. at 693-97, 95 S.Ct. at
1886-88: Patterson, 432 U.S. at 203-04, 97 S.Ct. at 2323 Martin,_107 S.Ct. at 1103. As the very test of due process
depends upon historical traditions, the Supreme Court's repeated emphasis of the history of the affirmative defenses at
issue in each of these cases belies the contention that the burden of proof on an issue may only be shifted where the
underlying substantive doctrine is constitutionally insignificant. ’

Thus, it cannot be said that by allowing the burden of proof to be shifted away from the prosecution on issues which are
not elements of the crime charged, the Supreme Court is thereby sanctioning the abolition of the underlying substantive
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*925 criminal legal traditions. Rather, the allocation of the burden of proof has been treated by that court as a procedural
issue which is left to the sovereign prerogatives of the states, so long as the exercise of that prerogative does not offend
the mandates of the federal Constitution. The ponderous history of affirmative defenses, such as heat of passion and
self defense outlined by the Supreme Court are significant indicators of the place of those affirmative defenses within
the concept of due process in the United States, even though, as in the case of the insanity defense, the United States
Supreme Court has not yet had occasion to expressly affix them within the requirements of the Constitution.

The majority opinion next cites the United States Supreme Court opinion in Powell v. Texas, 392 U.S. 514, 88 S.Ct.
2145 20 L.Ed.2d 1254 (1968), wherein the Court rejected the appellant's claim that he could not constitutionally be
punished for being drunk in public because he was an alcoholic suffering from an irresistible compulsion to drink. The
appellant argued that his conviction would be unconstitutional under Robinson v. California, 370 U.S. 660, 82 S.Ct.
1417. 8 L.Ed.2d 758 (1962), where it was held that to convict a person for the mere status of being a drug addict,
without proof of any positive act, would violate the Eighth Amendment's prohibition against cruel and unusual
punishment. The Court disagreed, distinguishing the situation in Robinson, where there was no criminal act alleged,
from the case before it in Powell, where the defendant was convicted for drunk and disorderly conduct. The opinion also
relied upon the fact that medical knowledge and the state of the record did not permit an authoritative conclusion that
alcoholics in general, and Powell in particular, were incapable of controlling the urge to drink, but that even if that were
established, there was certainly no evidence that such individuals were irresistibly compelled to drink in public.

The Court further noted that to forbid criminal sanction against any person who could not control their actions would be
in effect, the articulation of a static minimum definition of mens rea by the Court along the lines of the irresistible impulse
test of insanity. Such a holding would irrevocably cement into the Constitution a test of criminal responsibility which itself
is the product of a continually changing evolution of scientific knowledge and community ethics, and which is only one of
several tests of criminal responsibility that has been used throughout the development of the criminal law:

Nothing could be less fruitful than for this Court to be impelled into defining some sort of insanity test in
constitutional terms. Yet that task would seem to follow inexorably from an extension of Robinson to this
case. If a person in the "condition" of being a chronic alcoholic cannot be criminally punished as a
constitutional matter for being drunk in public, it would seem to follow that a person who contends that, in
terms of one test, "his unlawful act was the product of a mental disease or defect," Durham v. United
States ... 214 F.2d 862, 875, 45 A.L.R.2d 1430 (1 954), would state an issue of constitutional dimension
with regard to his criminal responsibility had he been tried under some different and perhaps lesser
standard, e.g. the right-wrong test of M'Naughten's Case. The experimentation of one jurisdiction in that
field alone indicates the magnitude of the problem. See, e.g., Carter v. United States ... 252 F.2d 608
(ID.C. Cir.] 1957); Blocker v. United Stafes, 107 U.S.App.D.C. 63, 274 F.2d 572 (1959); Blocker v. United
States. 110 U.S.App.D.C. 41, 288 F.2d 853 (1961) (en banc); McDonald v. United States, 114
U.S.App.D.C. 120, 312 F.2d 847 (1962) (en banc); Washington v. United States, 129 U.S.App.D.C. 29,
390 F.2d 444 (1967). But formulating a constitutional rule would reduce, if not eliminate, that fruitful
experimentation, and freeze the developing productive dialogue between law and psychiatry into a rigid
constitutional mold. It is simply not yet time to write the Constitutional formulas cast in terms whose
meaning, let alone relevance, is not yet clear either to doctors or lawyers.

906 Powell_392 U.S. at 536-37, 88 S.Ct. at 2156 (footnotes omitted) (emphasis added).

The majority opinion cites another passage from Powell:

We cannot case aside the centuries-fong evolution of the collection of interlocking and overlapping
concepts which the common law has utilized to assess the moral accountability of an individual for his
antisocial deeds. The doctrines of actus reus, mens rea, insanity, mistake, justification, and duress have
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historically provided the tools for a constantly shifting adjustment of the tension between the evolving
aims of the criminal law and changing religious, moral, philosophical, and medical views of the nature of
man. This process of adjustment has always been thought to be the province of the States.

Id., 392 U.S. at 535-36, 88 S.Ct. at 2156 (footnotes omitted).

Reading the two passages from Powell together, it is clear that the central rationale of the holding is the amorphous
nature of some of the fundamental premises of criminal law. The Supreme Court was clearly impressed by the
limitations inherent in attempting to define in static terms philosophical concepts which underlie our society's definitions
of criminal culpability. The Court has repeatedly indicated that it is the role of the States to structure their criminal legal
systems, and that the United States Supreme Court may only proscribe what is forbidden by the Constitution; it has no
authority to tell the States how, within the bounds of the Constitution, they should arrange their own affairs. Therefore,
as long as a State action does not overreach constitutional limitations, the States are free to define their own community
standards of criminal culpability.

In this setting, the Court fully realized that it could not adopt one magic phrase to encompass all issues of moral
accountability, in the absence of a particular formulation expressly required by the Constitution, or a "principle of justice
so rooted in the traditions and conscience of our people as to be ranked as fundamental,” and thus deemed implicit
within the concept of due process. The doctrines enumerated in the majority's excerpt from Powell: actus reus, mens
rea, insanity, mistake, justification, and duress, have varied so greatly over the course of legal history, and continue to
evolve in such unanticipated ways, that the Court rightly recognized that no particular formulation has impeccable
credentials in the annals of the common law, or is particularly likely to survive the explosive expansion of human
knowledge and understanding.

These are the considerations which underlie the decision in Powell v. Texas, and | cannot accept the majority's reading
of that opinion as an implicit rejection of the insanity defense as a doctrine rooted in the Constitution. Indeed, the
Supreme Court's enumeration of the insanity defense in the cherished and distinguished company of the doctrines of
actus reus, mens rea, mistake, justification, and duress lends force to the argument that insanity is on equal par with
those concepts within the Constitution. Although Powell leaves the process of the adjustment of the tension between
those concepts to the States, it certainly does not imply that the States may constitutionally abolish each, or any, of
those doctrines without running afoul of the Constitution. | cannot believe that the majority would concede that a criminal
justice system deprived of those features would comport with due process.

The majority opinion further relies upon the dissent of Justice Rehnquist in the case of Ake v. Oklahoma, 470 U.S. 68,
91 105 S.Ct. 1087, 1098, 84 L.Ed.2d 53 (1985), wherein it was written that, "[I]t is highly doubtful that due process
requires a state to make available an insanity defense to a criminal defendant, ..." This observation establishes no
precedent, as it is only the lonesome concern of a single dissenter.

The majority opinion also looks for support in a Ninth Circuit Court of Appeals case holding that the Eighth Amendment
does not require mental iliness to be considered as a mitigating circumstance. That holding addresses the issue of

927 mitigating circumstances, i.e., circumstances to be considered in the post-conviction sentencing *927 decision,; this
issue is not at all relevant to the question of whether the Constitution permits an individual to be held accountable in the
first instance, when the community standard must determine whether the moral blameworthiness of the act permits
criminal conviction at all.

Finally, the majority implies that the fact that the Idaho statute abolishing the insanity defense continues to permit
psychiatric evidence going to the issue of mens rea, or whether the defendant had the capacity to form the intent which
is an element of the crime, saves the law from due process challenge. This was the position taken in the Montana case
of State v. Korell. 213 Mont. 316, 690 P.2d 992 (1984), the only other court to consider the identical issue with which this
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Court is presently faced.

The Montana Supreme Court, in considering whether the insanity defense was required by due process, looked into the
history of the criminal law and concluded that "[{jnsanity did not come to be generally recognized as an affirmative
defense and an independent ground for acquittal until the ninsteenth century,” and that the insanity defense owed its
existence to the older concept of mens rea. Korell, 213 Mont. at 329, 690 P.2d at 999. The court concluded that the
mens rea doctrine was responsible for the earliest manifestations of the insanity defense, in that any ancient criminal
legal precepts regarding the mentally ill were founded on the idea that “"one who lacks the requisite criminal state of
mind may not be convicted or punished.” /d. Thus, the Montana Supreme Court, and now the majority of this Court,
conciude that as long as there is an opportunity for the defendant to disprove the intent to do the act, the Constitution is
not offended by the absolute abolition of the insanity defense. | cannot agree.

It is certainly true that the insanity defense and the doctrine of mens rea both address the identical concern of criminal
culpability. However, that fact does not merge the one concept into the other. It is misleading to look back into the dark
ages of English history and declare that according to present standards of human knowledge a particular concept was
not sufficiently defined to be recognizable today. In tracing the history of the insanity defense, | believe it is evident that
the insanity defense has an independent existence of sufficient duration and significance to entitle it to a place in our
American concept of "ordered liberty."

For the above stated reasons, | do not believe that the majority opinion has demonstrated adequate authority for its
conclusion that the insanity defense is not required by Fourteenth Amendment due process guarantees of the United
States Constitution.

The next logical question to be answered is whether there is adequate authority to conclude that the defense is required

by due process.

The test of due process has been variously stated over the years. In Hebert v. Louisiana, 272 U.S. 312, 316-17, 47 S.Ct.
103. 104. 71 L.Ed. 270 (1926), the United States Supreme Court held that due process requires that state action to be
"consistent with the fundamental principles of liberty and justice which lie at the base of all our civil and political
institutions and not infrequently are designated as “law of the land.™

in Palko v. Connecticut_302 U.S. 319, 324-25, 58 S.Ct. 149, 151-52, 82 L.Ed. 288 (1937), Justice Cardozo wrote that
those particulars of the Bill of Rights which must be held to apply as against the States through the Fourteenth
Amendment Due Process Clause are those which "have been found to be implicit in the concept of ordered liberty, ..."
such that "a fair and enlightened system of justice would be impossible without them."

In another case, Cardozo further explained the implications of the phrase "due process" in holding that the state:

[I1s free to regulate the proCedure of its courts in accordance with its own conception of policy and
fairness, unless in so doing it offends some principle of justice so rooted in the traditions and conscience

928 *928 of our people as to be ranked as fundamental.

Snyder, 291 U.S. at 105, 54 S.Ct. at 332.

Malinski v. New York 324 U.S. 401, 413-14, 65 S.Ct. 781, 787, 89 L.Ed. 1029 (1945)_(Frankfurter, J., concurring), held

that:
The safeguards of "due process of law" ... summarize the history of freedom of English-speaking peoples
running back to the Magna Carta and reflected in the constitutional development of our people.... [Due
process of law] expresses a demand for civilized standards of law.
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Justice Frankfurter went on to state that:

" judicial review of that guaranty of the Fourteenth Amendment inescapably imposes upon this Court an
exercise of judgment upon the whole course of the proceedings in order to ascertain whether they offend
those canons of decency and fairness which express the notions of justice of English-speaking peoples
even toward those charged with the most heinous offenses... . The judicial judgment in applying the Due’
Process Clause must move within the limits of accepted notions of justice... ."

Id., 324 U.S. at 416-17, 65 S.Ct. at 789.

Duncan v. Louisiana, 391 U.S. 145,149, 88 S.Ct. 1444 1447, 20 L.Ed.2d 491 (1968), in evaluating the place of trial by
jury in the Due Process Clause, delineated due process rights as those which are "fundamental to the American scheme

of justice, ..."

The underlying theme of these various formulations of "due process" is a sense of historical precedent upon which
American institutions were founded and our continuing legal traditions. Thus, the proper focus in evaluating the place of
a particular doctrine in the concept of due process is the pervasiveness of the doctrine in the history of the common law.
A review of the extensive history of the insanity defense in the law of England and the United States leads to the
conclusion that due process does require the availability of that defense to criminal defendants.

The insanity defense existed as an excuse to crime by the time of the reign of Edward | (1272-1307). It Holdsworth, A
History of English Law, 371 (1908) (hereinafter 1l Holdsworth); Glueck, Mental Disorder and the Criminal Law, 125
(1927) (hereinafter Glueck); Biggs, The Guilty Mind, 83 (1955) (hereinafter Biggs). During the reign of Edward 1! (1307-
1321), there was a shift toward recognizing insanity as a complete defense, which was perfected by the time of the
ascension of Edward 11l to the throne (1326-1327). /d. The early form of the defense was a special verdict of madness,
which entitled the defendant to acquittal by the King. Id.

Bracton, writing in approximately 1265 A.D., is praised as the first commentator to compile *by far the most
comprehensive ... account of the law of England, written from the very origin of the system down to Blackstone's
Commentaries, ..." Stephen, History of the Criminal Law of England, 199 (1883). He is credited with supblying two of the
earliest definitions of insanity in the context of civil liability, the "knowledge" test and the "wild beast" test, which later
influenced the conceptual evolution of the criminal law: "A “madman’ (furious), he said, is one who does not know what
he is doing, who lacks in mind and reason (animo et ratione), and who is not far removed from the brutes (et non
multum distat a brutis)." Glueck at 126, quoting De Legibus et Consuetudinibus Angliae, (Sir Travers Twiss, ed. 1878).
Although this quotation is not made in the context of criminal responsibility, his words were widely used in other writings

and judicial opinions. Biggs at 83.

By 1581, the lack of criminal responsibility of the insane appears to be well established, for in that year a standard
reference book by William Lambard was printed, and was reprinted at least seven times before 1610, which set forth a
test of criminal responsibility to be applied by the courts:

If a mad man or a naturall foole, or a lunatike in the time of his lunacie, or a childe y apparently hath no
knowledge of good nor euil do kil a ma[n], this is no felonious acte, nor anything forfeited by it ... for they

929 canot be said to haue any *929 understanding wil. But if upo[n] examinatio[n] it fal out, y they knew what
they did, & [that] it was ill, the[n] seemeth it to be otherwise.
Biggs at 83-84, quoting Lambard, Eirenarcha or of the Office of the Justices of the Peace at Cap. 21.218.
Fitzherbert was another commentator who offered a test of insanity in the early sixteenth century, defining an insane
person as “such a person who cannot account or number twenty pence, nor can tell who was his father or mother, nor
https://schoIar.google.com/scholar_case?case=16402846350195668044&h|=en&as_sdt=6&as_vis=1&oi=scholarr Page 13 of 22

1435



.

State v. Searcy, 798 P. 2d 914 - Idaho: Supreme Court 1990 - Google Scholar 1/2/18, 1:53 PM

how old he is, etc., so as it may appear he hath no understanding of reason what shall be for his profit, or what for his
loss." Glueck at 128. '

Coke, in a commentary on the works of Littleton, wrote that:

[IIn criminal causes, as felonie, etc., the act and wrong of a madman shall not bee imputed to him, for

that in those causes, actus non facit reum, nisi mens sit rea, and he is amens (id est), sin mente, without
his mind or discretion; and furious solo furore punitir;, madman is only punished by his madnesse.

Glueck, at 130, quoting Coke, Littleton, Bk. 11, § 247b.

In 1630 another standard reference work was published for use by Justices of the peace. Aithough it was best known as
the definitive legal authority on witchcraft, it also iterated the principle that:

If one that is Non compos mentis, or an ideot, kill a man, this is no felonie; for they haue not knowledge
of good or euill nor can have a felonious intent, nor a will or minde to do harme: ...

Biggs at 87, quoting Dalton, The Country Justice, 244 (1630).

Hale (1609-1676), who served as Lord Chief Justice of the Court of the King's Bench, is credited with the advocating a
rational approach to insanity for the first time in English law by elucidating the relationship of insanity to the "ethical
fundamentals of the criminal law™:

Man is naturally endowed with these two faculties, understanding and liberty of will, and therefore is a
subject properly capable of a law properly so called, and consequently obnoxious to guilt and
punishment for the violation of that law, which in respect of these two great faculties he hath a capacity to
obey: The consent of the will is that, which renders human actions either commendable or culpable; as
where there is no law, there is no transgression, so regularly where there is no will to commit an offense,
there can be no transgression, or just reason to incur the penalty or sanction of that law instituted for the
punishment of crimes or offenses. And, because the liberty or choice of the will presupposeth an act of
the understanding to know the thing or action chosen by the will, it follows that, where there is a total
defect of the understanding, there is no free act of the will on the choice of things or actions.

Hale, Pleas of the Crown, Vol. |, pp. 13, 15, quoted in Glueck at 132. (emphasis added).

Hale then proceeded to discuss the definition of insanity, classifying it as an accidental defect which may disprove
criminal intent. He set forth the test of Fitzherbert, the so-called "twenty pence" test, but concludes that although pre-
defined tests may provide evidence of insanity, it is ultimately a question for the jury as to whether a defendant is too
mentally ilk-to be found culpable for criminal acts. It is this passage which causes Glueck to credit Hale with
enlightenment on the issue, even though the remainder of Hale's discussion is hampered by an understanding of
psychology rooted in superstition and scientific ignorance. For example, Hale distinguishes between permanent and
temporary insanity, defining the latter as that type of insanity which is influenced by the phases of the moon.

Hawkins was the next significant commentator on the law of insanity, writing in the late eighteenth century. He wrote
that, "[tlhe Guilt of offending against any Law whatsoever, necessarily supporting a wilful disobedience, can never justly
be imputed to those who are either uncapable of understanding it, or of conforming themselves to it." Hawkins, A

930 Treatise of the Pleas of the Crown Vol. |, p. 1 (1724). *930 Hawkins proceeded to elaborate a test for criminal
responsibility which heavily influenced the development of the "right-wrong" test still utilized today. He states: "Those
. who are under a natural Disability of distinguishing between Good and Evil, as Infants under the Age of Discretion,
Ideots and Lunaticks, are not punishable by criminal Prosecution whatsoever." Hawkins at p. 2.
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In addition to the records created by the early commentators, there is also recorded case law on the subject. In Rex v,
Amnold, 16 How.St.Tr. 695 (1724), there was evidence to show that the defendant's act was the result of an insane
delusion. Judge Tracy's charge to the jury in that case provided precedent for the use of the "wild beast" test, although
Glueck points out that the phrase was only one element of a lengthy instruction which set forth many different

formulations of the issue. The instruction was as follows:

If the man be deprived of his reason, and consequently of his intention, he cannot be guilty. .. . It is not
every kind of frantic humor or something unaccountable in a man's actions, that points him out to be such
a madman as is to be exempted from punishment; it must be a man that is totally deprived of his
understanding and memory, and doth not know what he is doing, no more than an infant, than a brute, or
a wild beast, such a one is never the object of punishment. | must leave it to your consideration, whether
the condition this man was in, as it is represented to you on one side, or the other, doth shew a man, who
knew what he was doing, and was able to distinguish whether he was doing good or evil, and understood
what he did... . If you believe he was sensible and had the use of his reason, and understood what he
did, then he is not within the exemptions of the law, but is subject to punishment as any other person.

Id. at 764-65, quoted in Glueck at 139, note 2.

In Earl Ferrer's Case, 19 How.St.Tr. 886, 948 (1760), the prosecution accepted the notion of an insanity defense in a

trial before the House of Lords, arguing for the "right and wrong" test as the appropriate standard. That standard later
gained wide acceptance, though other definitions continued to be aired. In Hadfields Case, 27 How.St.Tr, 1282 (1800),

for example, it was successfully argued by Lord Erskine that the connection of the criminal act to a delusion suffered by
the defendant should result in acquittal. Twelve years later, Lord Chief Justice Mansfield in Bellingham'’s Case, cited in
Collinson on Lunacy at 671 (1812), quoted in Biggs at 90-91, stated the law of insanity as follows:

If a man were deprived of all power of reasoning, so as not to be able to distinguish whether it was right
or wrong to commit the most wicked transaction, he could not certainly do an act against the law. Such a
man, so destitute of all power of judgment, could have no intention at all. In order to support this defense,
however, it ought to be proved by the most distinct and unquestionable evidence, that the criminal was
incapable of judging between right and wrong. It must, in fact, be proven beyond all doubt, that at the
time he committed the atrocious act with which he stood charged, he did not consider that murder was a
crime against the laws of God and nature.

This instruction is substantially similar to that given later in Offord's Case, 5 Car. and P. 168 (1831), cited in Glueck at
151.

And in Regina v. Oxford, 9 Car. and P. 525 (1840), the trial judge charged the jury that:

The question is whether the prisoner was labouring under that species of insanity which satisfies you that
he was quite unaware of the nature, character and consequences of the act he was committing, or, in
other words, whether he was under the influence of a diseased mind, and was really unconscious at the
time he was committing the act, that it was a crime.

Id. at 537.

Elsewhere, the jury was charged that it should inquire "whether the evidence given proves a disease of the mind as of a

931 person *931 quite incapable of distinguishing right from wrong." /d. at 547.
In 1812 two other cases were tried in England, Parker's Case, and Bowler's Case. In Bowler's Case, Justice LeBlanc
charged the jury that: ’
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[1jt was for them to determine whether the Prisoner when he committed the offence ... was or was not
incapable of distinguishing right from wrong, or under the influence of any illusion in respect of the
prosecutor which rendered his mind at the moment insensible of the nature of the act he was about to
commit, since in that case he would not be legally responsible for his conduct.

Biggs at 92, quoting Collinson on Lunacy at 673.

American case law followed the development of the English cases and commentators in the rare instances that insanity

Recorder (N.Y.) 123 (1818) as other early United States cases involving insanity. Glueck at 156.
The jury in In re Clark was instructed pursuant to the "right and wrong" concept of insanity that:

[I]t is not every degree of madness or insanity, which abridges the responsibility attached to the
commission of a crime. — In that species of madness, where the prisoner has lucid intervals; if during
those intervals, and when capable of distinguishing good from evil, he perpetrates an offence, he is
responsible. The principal subject of inquiry, therefore, in this case, is, whether the prisoner, at the time
he committed this offence, had sufficient capacity to discern good from evil. — Should the jury believe he
had such capacity, it would be their duty to find him guilty.

Quoted in Glueck at 154.

And in In re Ball, the jury was likewise instructed that upon the defense of insanity, “[t]he only question on the part of this
case is, whether, at the time he committed the offence, he was capable of distinguishing good from evil?" /d. at 165.

At last, in 1843, the case of M'Naughten was decided, leaving an indelible mark upon the law of insanity in both England
and the United States. Due to public outcry resulting from the fame of the victim and the acquittal of the defendant in
that case, the House of Lords requested an opinion from the Justices on the state of the insanity defense in the law.
Because of the hypothetical nature of the questions put to the Justices by the House of Lords, the precedential authority
of their answers is in doubt. For the same reason, the judges were cautious in framing their answers, with the result that
their conclusions are vague and contradictory. Biggs at 107-08. Nevertheless, the answers represented the opinion of
England's justices on the contemporary state of the law of insanity, and the formulation of the insanity defense since
1843 in England and the United States is founded upon those answers. Stephen, History.of the Criminal Law of England
154 (1883). Thus, the first uniform test of insanity is derived from answers to the question of how the issue of insanity
ought to be presented to a jury; the response was that "it must be clearly proved that, at the time of committing the act,
the party accused was labouring under such a defect of reason, from disease of the mind, as not to know the nature and
quality of the act he was doing, or if he did know it that he did not know he was doing what was wrong." Answers of the
Justices to Questions Il and lII, quoted in Glueck at 179.

There have been many cases in early American legal history addressing the issue of insanity as a criminal defense

932 since M'Naughten, cases which are better characterized by their inconsistency than any *932 degree of uniformity.[j—o-]
However, the appropriateness of the defense has rarely been questioned, and only a few American jurisdictions have
ever attempted to eliminate the concept from their criminal justice systems.

There were three legislative attempts to abolish the insanity defense between 1910 and 1931. Each of those legislative
enactments were overturned by the respective state Supreme Courts. The Montana Supreme Court, in its recent
decision upholding the 1979 abolition of the defense in Montana, effortlessly distinguished those three cases because "
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[tihey interpret statutes that precluded any trial testimony of mental condition, including that which would cast doubt on
the defendant's state of mind at the time he committed the charged offense.” Korell,_ 213 Mont. at 329, 690 P.2d at 999
(emphasis in original). The Korell court felt that Montana's allowance for psychiatric evidence going to the issue of mens
rea at trial removed any precedential value from those three prior cases. However, | believe that two of those cases
have greater applicability to the issues faced in Korell and by this Court than the Montana Supreme Court would allow.

In State v. Strasburg, 60 Wash. 106, 110 P, 1020 (1910), the statute at issue did not explicitly forbid any psychiatric

r, the statute merely provided that no evidence could be admitted to

933 prove that at *933 the time of the commission of the crime the defendant "was unable, by reason of his insanity, idiocy or
imbecility, to comprehend the nature and quality of the act committed, or to understand that it was wrong, or that he was

afflicted with a morbid propensity to commit prohibited acts." Strasburg, 80 Wash. at 111-12, 110 P. at 1021.

In analyzing the statute and concluding that it was an unconstitutional deprivation of the right to jury trial, the Strasburg
Court considered the test of what constituted the right to jury trial as that which "existed in the territory at the time when
the Constitution was adopted.” Sirasoure _In applying that test, the Court went through
a lengthy analysis of the state of the insanity defense in the history of the common law. Some of the early authorities
cited discussing the insanity defense, as noted by the Korell Court, could equally apply to the parailel concept of mens
rea. However, there are other authorities cited in Strasburg which speak to the question of whether, in having the intent
to commit an act, the defendant had the concurrent ability o distinguish between right and wrong, or the ability to control
the action, such that "he is not a responsible moral agent and is not punishable for criminal acts." /d., citing

The Court concluded that "it seems too plain for argument that one accused of a crime had the right prior to and at the
time of the adoption of our Constitution to show as a fact in his defense that he was insane when he committed the act
charged against him." Therefore, | do not believe that the rationale of the Strasburg holding may be interpreted as need

for mens rea alone.

Sinclair v. State, 161 Miss. 142 132 So. 581 (1 931), also speaks of insanity in terms broader than mere intent:

Insanity to the extent that the reason is totally destroyed so as to prevent the insane person from
knowing right from wrong, or the nature and probable consequence of his act, has always been a
complete defense to all crimes from the earliest ages of the common law. The common law proceeds
upon an idea that before there can be a crime there must be an intelligence capable of comprehending
the act prohibited, and the probable consequence of the act, and that the act is wrong. Shall such an
insane person be branded with the stigma of felony when he was wholly unable to comprehend the
nature and quality of the act designated, and is it competent for the Legislature to make an act a felony
and brand the person with the stigma of disgrace under such circumstances?

in analyzing the statute in question under the due process requirements of the federal Constitution, the Court found
several deficiencies, only one of which was the fact that the statute had the effect of presuming the element of intent in a
criminal trial. The Court also found that there was no rational relationship to any legitimate government purpose in
abolishing the defense. In addition, the Court concluded that the law violated due process because it had procedural
deficiencies. Under the statute a judge had the power to make an unappealable determination (of insanity after
conviction) without a hearing or any burden of proof. This decision would determine whether the convicted defendant
would be incarcerated in a penitentiary orin a facility for the mentally ill. For all these reasons the statute was held to
violate due process. .

And in applying the principles of the Eighth Amendment's prohibition against cruel and unusual punishment, the Sinclair
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Court noted the longstanding and fundamental nature of the insanity defense throughout the common law in the
strongest terms. /d. at 584, 132 So. 581.

*934 Another, albeit less authoritative, test of whether a particular doctrine is "implicit in the concept of ordered liberty"
other than the history of the legal concept, is the unanimity with which the doctrine is adopted among American
jurisdictions. With the exception of the three attempted legislative abolitions of the insanity defense noted above, and
the recent rejections of the defense in Montana (1979), Idaho (1982) and Utah (1 983), the insanity defense has been
universally accepted in all American jurisdictions throughout this nation’s history. These legislative judgments are not the
sole test of which concepts are "fundamental” to our system of jurisprudence, but as the Supreme Court has noted in
the context of judging "evolving standards of decency" under the Eighth Amendment, such legislation is "an objective
indicator of contemporary values upon which we can rely." Penry v. Lynaugh, 492 U.S. ; 109 S.Ct. 2934, 2955,
106 L.Ed.2d 256 (1989). There has not been universal acceptance of one particular test of insanity, and the burden of
proof of the defense is variously allocated in different jurisdictions. See American Bar Association Policy on the Insanity
Defense, Standing Committee of Association Standards for Criminal Justice and Commission on the Mentally Disabled
(February 9, 1983), Appendix One. However, this fact is adequétely accounted for by the difficult and changing nature of
the subject matter and the inherent authority of the States to define their criminal laws as they see fit within the limits of
the federal Constitution.

As the United States Supreme Court has not addressed this issue directly, | must also resort to indirect analogies from
that Court's decisions in order to support the contention that due process requires an insanity defense in criminal cases.

In Penry, the issue was whether the Eighth Amendment rule against cruel and unusual punishment prohibited the
execution of a mentally retarded defendant. In the course of its opinion, the Court examined the treatment of the
retarded and insane in the common law, and concluded that the early authorities which formed the foundation of the
modern insanity defense, including those cited above, constituted a "common law prohibition against punishing “idiots'
for their crimes.” Id., 492 U.S. at ___, 109 S.Ct. at 2954. Nevertheless, the Court ultimately concluded that there was no
bar to the execution of Penry. The central rationale was that there were other screening mechanisms in place in the
criminal justice system which would measure the mental competence and related culpability of the accused. The Court
reasoned that "[b]ecause of the protections afforded by the insanity defense today, such a person is not likely to be
convicted or face the prospect of punishment.” /d. Thus, if the trier of fact rejected an insanity defense as to the
defendant's mental condition at the time of the crime, which would constitute an implicit finding of culpability, then there
was no reason to distinguish the defendant with a lesser intelligence quotient from other defendants in defining an
applicable range of sentencing alternatives. The rule of Penry cannot apply in jurisdictions that lack an insanity defense;
otherwise there would exist the danger of imposing capital punishment against the mentally incompetent, in violation of
the Eighth Amendment.

Also relevant is the Supreme Court case of Leland v. Oregon. That case, in conjunction with the holdings of In re
Winship and Martin v. Ohio, belie the argument advanced by the Montana Supreme Court in Korell that due process is
satisfied as long as some element of mens rea is preserved in the process of the abolition of the insanity defense.
Those three cases, read together, establish that the issues of mens rea and insanity are not one and the same.

As noted previously, the United States Supreme Court in Winship held that due process requires the prosecution to
prove every element of the crime charged beyond a reasonable doubt. However, that holding would not apply to
affirmative defenses, as they are not considered to be an element of the crime. Rather, affirmative defenses are
generally categorized as excuse or justification for the crime, so that even though all of the elements of the crime be
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935 proven, *935 the accused may avoid conviction. In Leland, the Court characterized the issue of insanity as a defense in
the course of holding that the burden of proof to prove insanity could be placed on the defendant. Patterson and Martin
confirmed this interpretation of Winship.

Under the rules enunciated in those cases, if the insanity defense is no more than an issue of whether the defendant
entertained the necessary mens rea to commit the crime, then the holding of Leland must fall, and the prosecution must
bear the burden of proving the sanity of every defendant. For Leland and Winship to exist in harmony under such an
interpretation, it would have to be concluded that the state could define all crimes in such a way as to eliminate the
requirement of mens rea as an element of the crime, characterize a lack of intent as an affirmative defense, and thus
shift the burden of proof to the defense to prove that there was no intent to commit the act charged. It is my belief that
such a reading of the Supreme Court's holdings in this area is too strained to merit serious consideration.

The idea that due process is satisfied by allowing the defendant to produce psychiatric evidence in order to negate
criminal intent ignores the historical rationale for the defense. "The issue of criminal blameworthiness merits deeper
inquiry [than whether the defendant harbored the requisite mens rea for the offense] because it implies a certain quality
of knowledge and intent transcending a minimal awareness and purposefulness.” ABA Criminal Justice Mental Health
Standards at 337 (1984) (emphasis in original).

This idea is supported by the historical development of the insanity defense in conjunction with the paralle! evolution of
mens rea. The development of the law of homicide is a case in point. While in the 13th century insanity made one
eligible for royal pardon for the offense of homicide, it was not until the year 1389 that there was acknowledgement of
differing levels of culpability in homicide. In that year the decree of 13 Richard II, declaring killing done with "malice
prepense” ineligible for royal pardon, constituted "the first statutory recognition of the expression “malice aforethought.”
Sayre, Mens Rea, 45 Harvard L.Rev. 974, 996 (1931). It was not until the period between 1496-1547 that homicides

were classified under the law according to differing levels of culpability. /d. at 996-97.

There would have been no need for the development of the insanity defense if it had been merely a variant formulation
of the mens rea doctrine. While mens reais concerned with the guilty mind, the defense of insanity questions whether
the guilty mind with which the act is done is a product of voluntary and rational choice. "The conception of
blameworthiness or moral guilt is necessarily based upon a free mind voluntarily choosing evil rather than good; there
can be no criminality in the sense of moral shortcoming if there is no freedom of choice or normality of will capable of
exercising a free choice." Id. at 1004.

Based upon all of the foregoing authority, | must dissent from the majority's conclusion that the abolition of the insanity
defense does not amount to the deprivation of due process under the United States Constitution. As | have concluded
that the federal Constitution requires the availability of the insanity defense, | do not address the question of the status
of the defense under the Idaho State Constitution.

[1]1.C. § 18-207 reads as follows:

18-207. Mental condition not a defense — Provision for treatment during incarceration — Reception of evidence. — (&) Mental
condition shall not be a defense to any charge of criminal conduct.

(b) If by the provisions of section 19-2523, ldaho Code, the court finds that one convicted of crime suffers from any mental
condition requiring treatment, such person shall be committed to the board of carrection or such city or county official as provided
by law for placement in an appropriate facility for treatment, having regard for such conditions of security as the case may require.
In the event a sentence of incarceration has been imposed, the defendant shall receive treatment in a facility which provides for
incarceration or less restrictive confinement. In the event that a course of treatment thus commenced shall be concluded prior to
the expiration of the sentence imposed, the offender shall remain liable for the remainder of such sentence, but shall have credit for
time incarcerated for treatment.

(c) Nothing herein is intended to prevent the admission of expert evidence on the issues of mens rea or any state of mind which is
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an element of the offense, subject to the rules of evidence.

[2] The State argues that Searcy did not raise the issue before the trial court, and therefore it was waived. We observe, however,
that the defense presented testimony from a psychiatric expert, Dr. Kenneth Ash, concerning alleged facts which may have some
bearing on Searcy's claim that he was mentally nonresponsible for the killing of Rice. We conclude that Searcy arguably raised this
issue before the trial court and thus it is preserved. However, we reject Searcy's claim. As discussed hereafter, there is no due
process right under either the United States or ldaho Constitution to present such a defense. Rather, it is the prerogative of the
legisiature to decide (1) whether such a defense is available, and (2) what form such a defense will take.

[3] One of the earliest formulations of the insanity defense and one still in use in as many as sixteen states is the M’Naghten rule.
This rule is stated as follows: ‘

[T]o establish a defense on the ground of insanity, it must be clearly proven that, at the time of the committing of the acf, the party
accused was labouring under such a defective reason, from disease of the mind, as not to know the nature and quality of the act
he was doing; or, if he did know it, that he did not know he was doing what was wrong.

M'Naghten's Case, 8 Eng.Rep. 718, 722 (1843).

Another test broadens the scope of the M'Naghten rule to include those who knew that their actions were wrong but who, as a
result of a "disease of the mind," were unable to exercise control over their actions. This "irresistible impulse” test is used to
supplement the M'Naghten rule in approximately five states.

Many states follow a variation of the American Law Institute (ALI) test which is a combination of the M'Naghten Rule and the
"irresistible impulse" test. The ALl standard reads:

(1) A person is not responsible for criminal conduct if at the time of such conduct as a result of mental disease or defect, he lacks
substantial capacity either to appreciate the criminality (wrongfulness) of his conduct or to conform his conduct to the requirements
of the law.

(2) As used in this article, the terms "mental disease or defect" do not include an abnormality manifested only by repeated criminal
or otherwise anti-social conduct.

American Law Institute, Mode! Penal Code (Proposed Official Dratft, 1962), § 4.01, at p. 74. Among those states which follow the
ALI test, some favor the word “wrongfulness" instead of "criminality." Still others remove the word "substantial."

New Hampshire is the only state which follows the Durham rule or "product" test. As set forth in Durham v. United States, 214 F.2d
862 874-875 (D.C. 1954), "a defendant is not criminally responsible if his unlawful act was a product of mental disease or defect."

Three other states have adopted unique standards drawing in part from the cognitive right-wrong language of the M'Naghten rule
and the "irresistible impulse” test while adding other considerations, such as "prevailing community standards" and "legal and
moral aspects of responsibility.”

See, generally, 1. Keilitz & J.P. Fulton, The Insanity Defense and its Alternatives: A Guide for Policymakers, Institute on Mental
Disability and the Law, National Center for State Courts (October 1983).

[4] 1.C. § 18-207(c) provides: "Nothing herein is intended to prevent the admission of expert evidence on the issues of mens rea or
any state of mind which is an element of the offense, subject to the rules of evidence."

[5] Although the Court in Powell stated that "this court has never articulated a general constitutional doctrine of mens rea," the
|daho state statutory scheme retains on the prosecution the burden of proving the requisite state of mind, i.e., mens rea, and the
other essential elements of the crime beyond a reasonable doubt, State v. Beam, 109 ldaho 616, 710 P.2d 526 (1985).

[6] Three early state court decisions holding that statutes which abolish the insanity defense are unconstitutional are
distinguishable because those decisions had involved state statutes which precluded any trial testimony of mental condition,
including trial testimony which would have rebutted the state's evidence of the defendant's state of mind, i.e., mens rea, at the time
he committed the offense. Those cases are State v. Lange, 168 La. 958, 123 So. 639 (1929); Sinclair v. State, 161 Miss. 142, 132
So. 581 (1931); and State v. Strasburg, 60 Wash. 106, 110 P. 1020 (1910).
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[7]1.C. § 19-5306 provides in pertinent part:

(1) Upon request, each victim of a felony offense shall be:

(b) Consulted by the presentence investigator during preparation of the presentence report and have included in that report a
statement of the impact which the defendant's criminal conduct has upon the victim;

(c) Afforded the opportunity to address under oath, the court at sentencing;

[8] I.C.R. 32 provides in pertinent part:

(b) Contents of presentence report... . [W]henever a full presentence report is ordered, it shall contain the following elements:

(1) The description of the situation surrounding the criminal activity with which the defendant has been charged, including the
defendant's version of the criminal act and his explanation for the act, the arresting officers's version or report of the offense, where
available, and the victim's version where relevant to the sentencing decision.

{Emphasis added.)

[9] I.C.R. 43(c){4) provides that the defendant need not be present if the trial court reduces a sentence under I.C.R. 35 based on
leniency and not because the court is correcting an invalid sentence. However, if the sentence is invalid, the presence of the
defendant is mandated by our decision in Lopez v. Stafe, supra. See also State v. Money,_109 Idaho 757, 710 P.2d 667 (CLApp.

1985).

[10] Cases addressing the right and wrong test of insanity: State v..Shippey,.10 Minn. 223 (1865); Flanagan v. People, 52 N.Y, 467
(1873); Cunningham v, State, 56 Miss, 269 (1879); Guiteau's Gase, 10 F. 161 (D.C. Cir.1882); State v, Mowry, 37 Kan. 369, 15 P,
282 (1887); State v. Alexander, 30 S.C. 74,8 S.E. 440 (1889); State v, Zorn, 22 Or. 591, 30 P. 317 (1892); State v, Harrison, 36 W,
Va, 729 15 S.E. 982 (1892): Stafe v. O'Neil, 51 Kan. 651, 33 P. 287 (1893); State v, Hartley, 22 Nev. 342, 40 P. 372 (1895); Knights
v. State, 58 Neb. 22578 N.W. 508 (1899); People v. Methever. 132 Cal. 326, 64 P, 481 (1901); Maas v. Territory, 10 Okla, 714, 63
P. 960 (1900); State v, Knight, 95 Me, 467, 50 A, 276 (1901); Schwarlz v, Stale, 85 Neb. 196, 91 N.W. 190 (1902); Fegple v.
Silverman, 181 N.Y, 235 73 N.E. 980 (1905); Turner v. Territory, 15 Okla, 557, 82 P. 650 (1905); State v. Wefter, 11.1daho 433, 83
P 341 (1905); People v. Willard, 150 Cal. 543, 89 P, 124 (1907); Duthey v. State, 131 Wis. 178, 111 N.W, 222 (1907); Stafe v,
Paulsgrove, 203 Mo. 193 101 S.W. 27 (1907): Smith v. State, 95 Miss, 786, 49 So. 945 (1909); State v, Maioni, 78 N.J.L. 339, 74
A, 526 (1909); Pegple v. Carlin, 194 N.Y, 448, 87 N.E. 805 (1900). Sfate v. Brown, 368 Utah 46, 102 P. 841 (1909); Sfate v, Craig, 52
Wash. 66, 100 P, 167 (1909); Obom v. State, 143 Wis, 249, 126 N.W, 737 (1910); State v. Hassing, 60 Or. 81, 118 P. 195 (1911);
State v. Jackson, 87 S.C. 407. 69 S.E. 883 (1911); State v. Riddle, 245 Mo, 451, 150 S.W, 1044 (1912); Pegple v, Ashland, 20 Cal,
App. 168, 128 P. 798 (1912); State v, English, 164 N.C. 497, 80 S.E. 72 (1913); People v. Harris, 169 Cal. 53, 145 P, 520 (1914);
People v. Bundy, 168 Cal. 777, 145 P. 537 (1914); Bond v. State, 129 Tenn. 75, 165 S.W. 229 (1914); Perkins v. U.S,, 228 F_408
(1915): State v. Anselmo, 46 Utah 137, 148 P, 1071 (1915); Pegple v. Schmidt, 216 N.Y, 324, 110 N.E. 945 (1915); Stafe v. Clancy,
38 Nev. 181, 147 P. 449 (1915); State v. Cooper. 170 N.C. 719, 87 S.E. 50 (1915); Staie v. Alie, 82 W, Va. 601, 96 S.E. 1011
(1918): Hall v. State, 78 Fla. 420, 83 So. 513 (1919); People v. Williams, 184 Cal. 590, 194 P. 1019 (1920); Stafe v. Miller, 225 S.W.
913 (Mo, 1920); McNejll v, State, 18 Okla. Crim. 1, 192 P. 256 (Okla, 1920); Sfate v, Bramlett, 114 8.C. 389, 103 S.E. 755 (192Q);
State v. Weagley 286 Mo. 677, 228 S.W. 817 (1921); State v. Carrigan, 94 N.J.L.. 566, 111 A, 927 (1921); Lautario v, State, 23 Aliz.
15 201 P. 91 (1921); Kraus v. State, 108 Neb. 331, 187 N.W. 895 (1922): Swann, v, Stafe, 92 Tex.Crim.Rep. 153, 242 S.W. 735
(1922); Craven v, State, 93 Tex, Crim.Rep, 328, 247 S.W, 515 (1923).

Cases addressing the "irresistible impulse" test: Commonwealth v, Rogers, 48 Mass. (7 Met.) 500 (1844). Commonwealth v.
Mosler, 4 Pa. 264 (1846): State v. Felter_25 lowa 67 (1868); Blackburn v. State, 23 Ohio 146 (1872); State v. Johnson, 40 Conn.
136 (1873); People v. Finley, 38 Mich. 482 (1878); Boswell v. State, 63 Ala, 307 (1879); Dejarnette v. Commonwealth, 75 Va. 867
(1881); Parsons v. State, 81 Ala. 577, 2 So. 854 (1886); Williams.v. State, 50 Ark. 511, 9 S.W. 5 (1888); Taylor v. United States, 7
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App.D.C. 27 (1895); Commonwealth v. Gilbert, 165 Mass. 45, 42 N.E. 336 (1895); Carr v, State, 96 Ga, 284, 22 S.E_570 (1895);
Stafe v. Peel, 23 Mont. 358, 59 P. 169 (1899); Stafe v. McCullough, 114 lowa 532, 87 N.W. 503 (1901); Doherty v. State, 73 V1.

v.Lyons, 113 La. 959, 37 So. 890 (1904); Territory v. Kennedy, 15 N.M. 556, 110 P, 854 (1910); Hall v. Commonwealth, 155 Ky.
541,159 S.W, 1155 (1913); Ryan. v. People, 80 Colo. 425 153 P. 756 (1915); Flanders v, State, 24 Wyo. 81, 156 P. 39 (19186,
People v. Lowhone, 292 1Il. 32, 126 N.E. 620 (1920); Morgan v. Stafe, 190 Ind. 411, 130 NLE. 528 (1921).

g~

See also State v. Pike, 49 N.H. 399 (1870); Hardy v. Merrill, 56 N.H. 227 (1875).

Save trees - read court opinions online on Google Scholar.
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THE LAW OFFICES OF
IVETTE AMELBURU MANINGO

A PROFESSIONAL LLC

400 S. 4" Street, Suite 500
Las Vegas, Nevada 89101
Tel. (702) 793-4046
Fax (844) 793-4046
iamaningo@iamlawav.com

June 29, 2020
Lieutenant Jonathan Clark (#8838) :
Clark County Deterition Center
330 South Casino Center

Las Vegas, NV 89101
ccdc@lvmpd.com

Via Email and US Mail

Re:  Robert Brown, ID# 6006120 _
Property e

Dear Lieutenant Clark,

, . Please be advised that I represent Mr. Robert Brown (inmate # 6006120) who is currently
pending trial on a capital case and is housed at the Clark County Detention Center.

Mr. Brown has a significant amount of discovery that he is reviewing.to assist his team in
his defense. As such, he has requested two (2) banker boxes so he can organize and maintain his
discovery in. I was informed that I should address this issue with you. Please advise me of the
process regarding ordering and paying for two (2) banker boxes for my client. You may email me
or call on my office number or directly on my cell at (702)682-8941 any time. Of course, if you
prefer, I am also available to meet you at the jail to discuss this process.

Thank you in advance for your prompt response and cooperation in this matter. I look
forward to hearing from you in the immediate future.

cc: Abel Yanez, Esq.
Robert Brown
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b " ICT COURT

CLARK COUNTY, NEVADA
THE STATE OF NEVADA, o )
g )
Plaintiff, ) CASE NO. C-14-299234-1
)
- v. ) DEPT. NO. XVII
ROBERT BROWN, )
Id No. 6006120, )
) SUBPOENA-CRIMINAL
Defendant. ) DUCES TECUM
)

THE STATE OF NEVADA SENDS GREETINGS TO:

CLARK COUNTY DETENTION CENTER, CUSTODIAN OF RECORDS
330 SOUTH CASINO CENTER BLVD, LAS VEGAS, NV 89101

YOU ARE HEREBY COMMANDED, that all and éingular, business and other excuses set aside,

you appear for hearing and produce the following records on September 16, 2018 at 9:00 a.m.:

* * *ANY / ALL RECORDS TO INCLUDE KITES, DISCIPLINARY, CLASSIFICATION,
AND VISITATION RECORDS FOR ROBERT BROWN, Id.# 6006120; Date of Birth:
12/24/1969; SSN: 553-19-4516; FROM THE DATE OF JANUARY 2014 through PRiESENT.
In Lieu of appearing personally, you may comply with this subpoena by producing and
furnishing said records to The Law Offices of Ivette Amelburu Maningo, 400 S. 4% St., Suite
500, Las Vegas, NV 89101 by September 13, 2019.
If you fail to comply, you may be deemed guilty of contempt of Court and liable to pay up to a FIVE
HUNDRED DOLLAR ($500.00) fine. |
" Datedthis____ day of 2019.

JUTEEN The Law
\“ N £

By ‘
IVETTE AMELBURU MANINGO, ESQ.
Nevada Bar No. 7076
Court-Appointed Attorney for Defendant
400 S. 4t Street, #500

Las Vegas, NV §9101
Phone: (702) 793-4046; Fax: (844) 793-4046

of Ivette Amelburu Maningo

#*Please call Investigator Toby Tobaisson at 702-379-7387 when ready for pick up**

1447

AN5734450 FebT AT6060



. Pariners with the Community.”

Ivette Amelburu Mamngo Esq - , .
4008 4™ Street, #500 - o T e e e
Las Vegas NV 89101 R SN e R, R
f'R "R’ob'ert Brown ID#6006120 s Ll v
c 14-299234-1 S T - .
Dear Ivette . HCDRTR TR
‘ The Las Vegas Metropohtan Pollce Department (LVMPD) Records Bureau IS in. receipt of'f:"\f | »

;. your. subpoena requesting ary/ail records. Your subpoena commands appearance and. records:'-_, .
to be produced to your Iaw flrm by September 13 2019 : LA : T .
o PIease prov1de a’ copy of the order authonzmg the subpoena for pre tnal productlon‘-g ";—,
pursuant to NRS 174 335(3) .as explalned in the attached Just|ce Court and Dlstnct Court Order

r lf you have any further questlons pIease contact the LVMPD Offlce of General Counsel . .
A at (702) 828 3310 e e L sl T ORI

v)- ‘.
k .
- cc Rlchard Scow R - "
Chlef Deputy Dlstrlct Attorney : ~ b ' o
. : b , : P

L 400 s: Mortln L King Bvd. * Las Vegos, Nevaida 89106- 1372 (702) 828 31 H s A
. : o wwvamp|i4er8' wwwprotecﬁhecnycom O
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{702} 828-3310
Pt
th

400 8. Mattin L.. King Bivd.
L.ns Veagas, Novaila 89106

OFPICT: OF GENERAL COUNSED.
Dk
=)

Lus Vegas Metropolitan Pollce Department

B REREREESRRBEBGE =S

Electrorieally Filed
11/22/2016 11:25:33 AM

ORDR ( %‘. '&“”‘"
LIESL FREEDMAN : t

General Counsel » CLERK OF THE COURT
Nevada Bar No. 005309

CHARLOTTE M. BIBLE

Assistant General Counsel

Nevada State Bar No, 002751

Las Vegas Mefropolitan Police Department

400 S. Martin Luther King Bivd, .

Las Vegas, Nevada 89106

Tel: (702) 828-3310

Fax; (702) 828-3191

Email: 9479b@vimpd.com

Attorneys for Las Vegas Metropolitan

Police Department
DISTRICT COURT :
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
. ) '
Plaintiff ) Case No. C-16-317596-1
h) Dept. No.  XXI
Vs, )
)
| g
Defendant %
ORDER

This matter having come before the Court on October 20, 2016 on Defendant’s Motion for
| an Order Directing LVMPD 1o Show Cause Why It Should Not be Held in Contempt of Court,
Sérah K. Bawkins, Deputy Piblic Defender, and Nancy Lemcke, Deputy Public Defender,
appearing on behalf of Defendant, MM 72y Raman, Chicf Deputy District Attorney,
eppearing on behalf of the Stats, and real party in intersst, Las Vegas Metropolitan Police
Department (LVMPD), represented by its ceunsel, Charlotte M. Bible, Assistant General
Counsel, and the Court having considergd all papers and pleadings on file in this matter and oral
argument of counsel, the Court makes the following findings: '
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(702 5283310

p—t
E.N

trapaliten Polico Depariment
—
wh

§, Matin 1. Kio,
Las Veges, Nyvaln

400

OFFICE OF GENERAL COUNSEL:
rase
o

Las Vegns Mol
B8 8% 3

Defense counsel does not have the authority to subpoena records prior to trial, pre-trial
discovery, without a Court order pursuant to NRS 174.335(3);

Defense counse! has authority to subpoena witnesses to a hearing, motion or trial and may
direct the witnesses bring docunients to the hearing, motion or irial;

The defense should obtain discovery from the prosecutor, byt when defense counsg]*
believes records are discoverable and the State does not. comply with the defense counsel’s
request,defense counsel’s remedy is to place a motion on calendar and obtain & Court order to
subpoena records from & third paity prior to trial;

A motion seeking an order from the Court to subpoena records from a third party must
provide proof of the .relevancy of the records or information sought;

LVMPD will not be held in contempt.

NOW THEREFORE, good cause appearing,

IT IS HEREBY ORDERED that Defendait's Motiun for Order Directing LVMPD To
Show Cause Why 1t Should Not Be Held In Contempt Of Couit is denied.

IT IS FURTHER ORDERED that LVMPD will provide an affidavit verifying the records
produced in responsz to Defeiidant’s request for numerous event pumbers concéming her client
are all the records responsive to the request of Defendant.

DATED this 7" day of November 2016.

Ay N

District Court Judge 2

Assistant General Cous

Nevada Bar No. 0027

400 S. Martin Luther King Blvd.

Las Vegas, Nevada §9106

Tel: (702) 828-3310

Eroail: £9479b@vmpd.com

Attorneys for Las Vegas Metropolitan
Police Department

(CHARLOTTE M ang
1
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FILED IN OPEN COURT
STEVEN D. GRIERSON
CLERK OF THE COURT

APRA AN

.BY ‘A‘.ij -
DISTRICT COURT MICHELR L. TYSKER, DEPU

CLARK COUNTY, NEVADA

STATE OF NEVADA,
CASE NO. (C299234-1
Plaintiff(s),
DEPT. NO. 6
-vs-

ROBERT BROWN, JR.,

Defendant(s).

'¢—14-209234 -1
. DOG
Document Filed

i
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DISTRICT COURT

CLARK COUNTY, NEVADA

STATE OF NEVADA,
Plaintiff(s),
Vs~
ROBERT BROWN, JR.,

Defendant(s).
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E om\; fur¥her motions, without first beang sble +o consult with

1 ”
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STEVEN D. GRIERSON
CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

STATE OF NEVADA,
CASE NO. €299234-1
Plaintiff(s),
DEPT. NO. 6
-VS_

ROBERT BROWN, JR.,

Defendant(s).

A MOTION FOR DISMISSA BY A SUGGESTION OF IMMUNITY
OR

A WRIT OF PROHIBITION, OR MANDAMUS

'C—14-299234-1

MOT ,
. Motion i
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.Zaﬂimphcs (eave of ceurt., which ac\mow\ed_ccs ita) U.ﬂ%d\chcm
1See WILLIAM \/\NCHE,‘\A Treatise on the Practice of he.
{ouwp, Ci.of Judicature of the State of New York in u\h_(
\40716715 (New \/o\'K Suords. H‘M) at 109 See qlso BLACKS,
1 aw Dictienary (6" €4) Torisdicdion in pecsonam.

_The court postponed_the arraignment for aa aﬂumey prer
1578 <. .



|

Joshua
Told jushice couck Judge Sciscento that he dees “76¢ vodes-
7 |otand” the thacges. Tn a meeking aftecwacds wikn o
TTomaheck, the Accused began +o explain his, position |
jagainst the laws of +he State of Nevada havin g . |
Jrynadicdion_over him. The Accused also iofocmed
|| Tomasheck that he was. geing to invoke his tight 4o 4
Opeedy Trcal ok district couct arraignment, Tomsheck
Hatrempted 4o discousage and.ins)sd that +he Acoveed
ot doso. . |

CISince then; Ahe Acoused has ficed sevecal attorneys for
Aheir refusal o hear his argoments_and put on & defense
had Nevadas insolvent skatutes cannct veach an dmmune

membec of the Church. Evesy. attorney, in collusion wih
Yhe. couct, has gone fuckher in vsucping ihs_position over.
The Accused, by. derwing. o defense that amounts fo.a cight
to o Aial by Jury See COLL.SAV, BANK v. FLA PREPAID TosT—

| SECONDARY €DVC. EXTENSE BD., 521 U5, b 632 (1999) (speoking .
|of soterergn immuady as o constitutional cight akin 4o “the
cight o frigl by ey in coivinal pases”) Cited DyINELSON,
Serered g Lommunity as a Dectrine of Fersonal Tuvisdiction,
15 Haew, Lo Rev 1559 (z002), ot 1566, 0. 25,

he. second attocney appointed by the coust was

omsheck. At preliminary,; the_Aceused: repeafedly

il
T

LAY arraignment, in judge: Gacza's districk court, .

26 |the Aceused, again, repeatedly Yold the ydge that he

) 7t R N R -~ .
does et understand the ch arges. Aftec Yhe judge

jexpressed her frustration with. that answer, Toms heck

- 1579 >
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i

3 wr\)rccgcdvcd wike the lie dhat the Acevsed had | in.
2 depth, discussed the thacges with him. Tomsheck did,

5 howeves, ge_on to inform Yhe couck that
: _
A | ) .

s My client has offen conveyed do me his difficulty
0 | with the /]._m_ar‘f\,_.c__am' le aal system and the interpeetation
STk Seme of our laws.,. " ARRA \G.NMEN'ﬁ July. 21, 2o, o p.4Lns
%1271, S -

&

a i
b — -

Cdolio o Jomsheck and_co-chair. Peder.S. Cnriatiansen sub- . .
sequently filed a. motion Yo Wikhdraw ,ofxer Yoe Accvsed
I

'
i
i
!

12

BN
Hled.a Wotion 4o Dismiss Covnsels. for vereconalable
2 d

12 ditfecences, and for ysy ping.Pis Speedy Trial right
- Wby £iling @ Motion £or 4 Wk of Habeas Cocpus..
ot o The thied sed_of coord - appointed attorneys
1 Jwere Andrea Luem and co-chaic Amanda Gregory. Foc
1% oves o year, the Accused gawned. N0 Progress, oc Goreement
% Abat included. consideration of the Aceveeds status W
0 o muneforeige Chueeh’
2L ,Tha,.Ar;_a.dfsadm.sub@a%vg_\?rl_y filed-a Motion Yo
22 Dismiss said covnsels, and a Motion to_ Proceed In Pro. .

.23 Person o, sioultaneously. After a com petency hearing )
- 24 Upassed, distoict court. ydge Toglatti “granted the = .
25 3_.._[%‘2‘2{(\_01)5_«..“H_QLL)C.MIC.C,_.._\z'ﬂvbfiﬁﬂowf\éji__.‘}D the Accused, Togliotti re-
- 26 loppointed Amanda Gregory, the_non-250. qualificd ‘dismissed”
231 Jattorney, as the. Accuseds . stand- by counsel of "cheice.”
2% 7o no avall, the. Accvsed. repeatedly objected to 6 regecys._
,,,,, S 1sg0 b |




e o e nmay

s ged

Sy

et n

b s

lappointmeat by Judge Toghiathi, and hee presence ot
iihe_coury dates; espetially since. she was ned even a

250~ qualified ctdocney, These abjections, were vesponded to,

by Tegliatfis claien that she “thought the Accused
Hdidn't want Stand-by. -oo.u,nsa)':.aod_ that Gregory was

merely " ii.%@,nd:_,byw{o.(.____f)iand,:_b,.y _counsel” Byt the Motions

of choice.

Notwihsianding.said.objections Yo Gregorys .
lcontinved presence at couct hearings, a Motion fora

| Togliathi “granted " cleacly cequest news shand-by counsel

Bl of_Pacticulars - was filed for the Accosed ROBERT
BRoWN, by, Arigl, o splritual Cocporation Dole. See . . .

14

not

T

115 guily of a ¢ ategory A felooy and shall be punishedi,

 Nevertheleas with the Stafe’s amb; queus.

1581 >

)

"

ilatrached Metion. The Metion demanded. that the State
Helacy whe the Hotor is,in Vs My rder statute,
Ubecavse its "definikion’ does not itecally name one. .
IT4 ooly names the Victim as a."human Deing. "Dt
otorney Richard Scow said. e clement of the Heter

His a .jfparsan_:) but moments later said That s a,_rfhuman,__
Ibeing. ;\'ba,[‘x_ccusedf objected that the DA was “con-
1 fusing. the elements, pecavae a. human b cﬁ\;ng‘ 15
la legal fickion, but a _((';9.62“5@]1“ 15. The DA Ahen pointed
ithe Accused 220t 4o any_part.of the statuie’s defimtion
ot murder which might suppor his claim 4hat the

etor is a "human_being, byt Yo o Penalty sectien
Jiof murder (AR 200.030 G), Which is a mere shafement
ithat A persen convicked of murder of the ficet degree



o
i1

lilanswer on record, and-denial_of said_motion. by judge

I

Z log Hath), the Accosed sed out to deaft an extensive

im otion based parhially on the remack 1o the States

5
Al LOPPOSITION Ho_sald.denied motion. On page 4, Lines
B den I8 and 23725 of \vs OPPoSITION, the S¥ate saidi
Lo o o Yhe gxtent Yhak Defendant is claimning that the
B Dfake must a C\_(%,\i.& 25 ien by i chosen name of  Yghshug
9 the State 1s net in the business of

9. Acw) Ha-Kohen
-0 Laddeeseing defendants by othec Yhan theie legal names.

-~
{
ot

i

M

2 Clearly, had Defendant intended. his legal name._
WS to be Yahshua fA,,r__i.y.\,_' Ha- .Kg,h_cr)n‘-De,_fcn_c( ant should have
Ml legally changed his name. Unless and until 4hat Nappens,
CSiikhe State will contique cef ecring fo Defendant by his

; . )
ilegal name. o

IS -
£

W The Stode plainly. failed to cotnprehend the . .
A position of dhe Accused, bepavse nowhere does his |
C2UiMotion claim hat the S4ate DEUST Aqress Aim by
21 his choesen name, of Ari yJ:) The Accused mnecely - -
%34 PO nted out fo +he State that it wil voavoid ably
24 bring ./:4.1.”.&9(.:?.]1(3% o trial, becavse the States crivical
o zs ] .\KD,MQJ('M‘\/ Stodements, of these. that Know the Accused,
Reiknow nim. exclusively o privacily by’ /fmz’,ms e
27 [corporate spiritual name, which cannct be used Fo.

&8 jjocrrect Wa | naccurate, INFQRM ATION that nowhece names

: ’ . .. 1582 G
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e oy

/17“192 udhm‘n S mﬂrf o J&Tébftc 795 son, \\sa RO@cRT _
;_%KO\[\U\) 150 Morceover, Jrha State's cfmark JSUPLa, 1S pxcm\\/

oom%var\ To . what a ega name 15, \»\%hm NRS Y1,270-290,

AC Lema__ (\%5> Thevc \S N0 \anc\uaqc corﬁamed

Hundhin NRS Y170 %hrwqh 290 \’Y\a\\mq those DFD\HSsomS
Athe exclusive method for effecting name thanges o
(Nevada. \Undes the panciples of commeon Jaw a_man

‘nay change his name ot will, by, vsdge , and may

Sout ot De sved in any naee by which_he is Known
jand tecognized. See Emery v, %\\@p, 17 207,09 (Cal, \Cm%)

e e e e e e e e e e e e bl e

NS v MeRRY, 2 B2 25T 008
; _,&mdf,s +\m,___commm lww a_non _con chgch his_ -

:‘purposa hc wm\i sue anc(mbc__s,p_c_d m_ﬁuch_wa_LaOD‘fCC( |
iiname, and will be bound by. Y uor\‘frac)( nto which

he enters 1n his &dogz‘_ed name s s trueindhe
jabsence of a restrictive statute, and is aot abragated

liby the fack that a procedoce is provided. _b_y‘sijquc
_,For Yhe Chumc of _CNe/s. Name.,. 2.0 €>+andardﬁ Eney, 250;.
HIn ce /VcU )m\ (D C\ 184 Fc;d 250, Lmjwn Ve Banﬁ,(t D

10 F@ d ¥ q(‘{ S

\J SN /\ACCORM\CK 7.z'F 3d. 1904 (| [T

4o Jrh(i commoen. Muu allows O _DPErD0n Jro xQ’,&l\/
D)

c,\mcmqe hh name withovt cqat D0CESSCSn




larguments Yo show. hat Yhe State cannot prove. .
Jidhat element. Becavse RoBERT BROWN is o member
Liof o Shate” (o ay_agqreqate Corperation), which is strickl VI
Han. actificaal f;@.é_iis.@ﬁf_.wh_u_ -musy Nikewise confoem fo
Athe strickly obyectwe ackificial “reascnable petson
jofandard of conduct, Put ancter way® Yhe Accvsed
f.‘_QQuld__ac_gi\Jic,_Jr_hgﬂr,,bec.aua.c. the State failed to focmally
tmake Arigl Yhe. subject of trial, while Knowing he . .

1 The faed Shat gl is the known, Jaws ully changed

name. of the Accused, by wrieh. he mad be sued A, makes

JEvnduly. burdensome g guess_whether Yhe Weter element

i Nevada's murdes statute is Yhe DAS am biguovs

' M

: o . “ : ‘ )
person ot numan_belng. The Accused conld net

1 possibly be expected o intelligently or adeguatel S
iprepare_a defense_under such_circumatances.

. For example t i, dne Hoter element for N evada’s .
Imucdes s¥atute vs faken +o be "o numan __bc'\cx_g (which,

Hean neves e anachificial .-.f,_‘_p.ﬁx,s...o\{).. Yhen Yhe Accused

lceuld spead many months_of _gathecing case \aw and

il

i s Y /- . .
s a professed  Zarson of Winisder of anfeclesia stical .

i)

1 P . 3 . 1t . R
Jilera Sele: (eoch of which are st rictly o human being.

—f

2lin contemplation. of. law) it failed 4o prove thaf element,

N

2o

DSy
S

29

Hoee atrached ARGUMENT for proof Yhat Wri y Cis

B U

i :
JECEOUCS VN PIUNVTI SN
}

HLan Cecleslastical Corporatien_So, that is necessar Uy
in_construetive Judicial Anewedge of Yoe Stoke,

! being "element ,
leould be SURPRISED Dy the DAS cloim that, alth ough

r—— N - 1y
- 1he danges, fhesefoce, in assuming the " human

ies o the fact that the Adccused

..1584 % ..
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Arinl was vnavoidab W beought nto telal, ik was

i the jur\s-jr‘\c '{[-/Dzif"a@n” RCBERT_BROWN Yhat was the
Isubyeck of the Siales case.. '

On the other hand, i H\a am‘b\g\,wb v‘fc{:w

La\emm‘r u< m”fc\dr 12 assumed Yo be the strietly

b\;(\‘o‘\’la pcfsén ROBERT_BROWN, then H\e, Accused

jeovld spend. moojrhs of prepacation to argue that,
Lbecavse v47“é9 -was vnavoidably . be obgh* inYo trial
lafter the D¥ode exrencously. cefused o recognize cmd
Isve the Accused in that legally. changed name, 1%
__Y\C(Lcééa(\w Sollows thad, %hc’, %ﬁa)ra avd. not .
HThat %mg( 15 o junsthe ;961‘50 This s hz,causc

"

o
pr ONE.

vﬁ%)( s cm Ecc(csms%wa Cufpﬁfél‘éwﬂ Sole, Which i

ateiedly o "human. bamg, n_contemplation of law.

HBut again, the Accosed Cw\c\ De. SURPRISED. by the
HDAS, elaam, Yhat 47%9 qu co%vcc( N the Stodes
{case, becavse the Jrarm pcm@n, mn comgmplmom
lof law, also means “homan belng.

Afxec Yoo Motion foc a Bil of Pachiculars was

VUﬂJwS%\/ denied, the ACC\)LD(,CI set put Yo draft an .
extensive. Mo%on fora Wit of ?ro\mbmen bmcd

. pc\v)r\q\l/_ en the denied Mﬁr\om Just LUC&LS )cHCr howa\/@g
ithe. Accoscd was cushed o a oty hospiial foran
> Llemergency %wgcry Vpon vetuen o, ’mc uﬁc\; Jc«\ \the
HAcevsed was Fold by staff thar it lost all_ef his
Hpeoperty, which in C..\Ud.bd Discevery, dpzens. of_law bocks,. .

thawands cof pages.of legal actieles, said Wetion draft.

- 1585 9.



Jand. notes, efe. Suchia loss was rrekeieyvable, mon etorily,
land by adfempt. Yo cccompile the same maokerial Hhrovgh
Lrandom searches. The Accosed Immediately norified -

{thing o guickly_end the Shakes case, Now, n.pre .
|peraena; tne Acevsed was forced, against his will o

HoWe up aapther atYempt Yo guickly end the Stakes
Hoase. Wikh_trial quickly appeoaching ot hat Yime,
Hine Accosed sent a ledtee (odXached) do Judge
HTeglhiath deraling Yhe ceasons, which she was
Lawose o€, for unwillingly velinguishing his n.pre....
l|persena. statvs. This included ancther request that
[Togliathy dismiss_ihe focmecly |
[{Amanda Gregory, and_appoint new-covnsels.

(vdoe Toghadh, whe merely asked an officer n couct
Hhow Fhejai\ coold lose his properyy; byt Yhok officec
pddooot keows o

The Acevsed nad, up. vl this peind, done every=

{

dismissed attorney

Tuekke Manage_and. co-chair Patcicia Palm
were Fhen appeinted. AY this point, the Accosed

{|believed: he had a0 wovestigator_and attorneys hat

Hintended 1o help him. Sheetly. Yhece a £ ec, however,
i toe Accused sent a letrec of discontent, 4o Tyedke

3 | Manin g0, pracnacily about Potricia Palm, wheo sub-
[Sequently Jeft as co-chair. Tyete Manioge then

i

Silchese Abel Yaoez as_co-chaic. Shoctly afbec that,
Lihe tavestigatoc Al Fuentes died.

Ultimodely, the Accused £iled a Motion 4o Diomiss

(Counsels (attached) foc Ineic vefusal 4o pucsue s

- 1586 JQ\_ L




b llchoice of defense. Coct its strategy) wiveh 1 s~
Jocle. mght, and foc thele enmity agoinst the Chucehele.
A kached to said_Motion is 4 signed open_confession of
1 Treasen, which was not even addressed by the court,
And. shor tly af fec toe denial of said Medion, $he Accvsed
has refused all visite by the court-aposinted

X

(S U e i

defense, The Accused had alse informed dhe court, I
in said Metion, that he also submitted o DAR. complaint .
Lagainst. '/.//_a,nlf)go,.and_,, gamz.._ﬂ%_J(_hfx__;_p_p'_\_r_\5:__,_‘1;‘,( Asoclear
SO LThat the State and s coorts appointed _hosti le_attorneys

-5 R ;\!

Wl fosee _an Accusedcapital: offender inte Ctolalwidh one.
12 agreed. upon defense, and. bith elements, of_guilt _conceded.

N 3 [ [ Ay
e b\/ Said.. Cau.n.iq,@_f.\.s.,ﬁ.f{_’co = See aviached ledtier 4o A bel Manez

!

M ldated 1-9-2020.

S THoshould also be koswn thod said_cosnsels have
B refused . Yo £ e Wotions, at the xequest of dbe Accused,
M labest @ meve: matters, not having been addressed by .
% I Mevada. T all proven _’f__b_n).pa,c_ ri 6y,)a nd_withevt even
T knowing the specifics. of the de neve matdecs, judge .

20 [V, 1n_deny the Aotion Yo Dismiss Covosels, stafed
A that coun @@_ls}l_‘id o.not have to_file such Metions, becgise.
A% these matters have already been addreased by the

s
C23court many. .;J[._A\.m_c;:_z.‘_..“iiui_fa_g_a_, issues W deafd, Motion foc a
J 7 7

< B RPN I / e i . ‘/ .,\V, ‘»i\" . .
24 Wk of Peabinition, ar Mangsmys (o AChe), previonsly in

25 e possession of covaseis. Tn proving Villanis ‘_b_\_;_Po_c_r.i‘é_\_)_,v% he .
26 JAccused pointed out. that _he (Villani) h adpreviously fold.

oo

27 counsels Yo submit Stock motions. Seen; and that sueh

i /i . 1)
23 M.M,c;'fuons, alse, have already been addressed and “denied by

N A . S 1.58‘7 H‘ o




Hﬂa courts. mar\\/ ﬁ imes - ds well. Amc ey suc\r\ he (\/ am>
loand _counsels /f??éw that theee Mo)r\ons Wil l be demcd

| bu+ are %\\ea Jr prescrvc the 1asves, \/\ \ams h\)Poc\‘\S\/
Hwos . wCU(Jmcv Po\mled out by being fold that. he and

, Comse\s Can% /%mm/ it a Mrmon about de newe issues
will even e denied; and. yed, in s k\qpecr\s\ Nillani was.
,,Soqmg that counsels domjr have to File them Yo like—
wse Dre%crxfc The ) %5\)65 \chh 15 4 heir c/azfg This 15
Leleac Judmal misconauct, for ~which dhis Court: ougM

1o demand that Wi llant 720use._himaels,

— i
i

1588 . .

for thu sake of brev\Jr\// ‘H\ﬁ Accmcd reserves
IHfucdhec unmsc\osed SMattecs Foc Ahis _coucts request,

| I N or‘l/ add ﬂ“lajr ot _the putset of /Wamr\go

" f\PPﬂ\Yﬁm&ﬂJr the Accused cleacly expressed his confinved.
lam ]Llc\_t h«s wse be resolved A 500N 4s po‘oblb c /Vlcmmgo
{expressed that she covld aecomplish” that ai min Six
_;,_momhs/ bu+ Gasvred_the /\ccvscd that she weuld doa
! good job 17 _she were Cj\\,’(iﬂ a \ear. A%hw}h hesi ’u\m‘
1Ahe Auuscd ageeed. HQWC\/&\" abovk 6 months befoce e Apeil
2020 tcial date, /memao. informed the. Aecosed that the Supreme.
..,Cour_)r_ﬁ Nevade,in_a ymulti- d&%ndan% feersed case, ordered
Iher o handle thot case, which was 10 begin about 2-3 merﬁh%
' I befoce 4he. rial date of the Accused and run. past thot date.
| Jhus,/\/lamr\gu expressed. that she. "had to" p06+ponc the_trial
- Jdoxe, although the Accused expeessed. his discontent T4 was,
ot until about 2 months befece the trial dade of.the
.~,.AC(/UDCC! ')Lhﬂ{’ //]anmtjo Qék@d fO\ o b, ..mo_o_a‘,h,. C)uﬂT,_ﬂUum.L. &



CLilwhich was geanted. This Jed 4o the Motion 4o Dismiss
1 Counsels, Maningo. clesxly Dedcayed the confidence and. .
|

-{pelief Ahat the Accused had, in hee gssurance of resohling.
4. ihis coase. soon_after her -appointment. Such betrayal rose .
5.0 Ahe level o ncompetence, hy poctisy, and ulvimately the

Zostility thad now Leonains gu. Maningo shevld have: vemoved

Jhecself as covnsel, in light of the expressed an of an.

S I

licacly resolution by the Accused. Maninse had approYimately
{6 menths advance notice, which woold Nave been am ple

IR
i

= S 0 o s

10 ime for new covnsel 4o aasist co-chair Abel Yanez R
L Hovld be utec hypoeriay onthe pact of Maningo if she
A2 cdsmed that new counsel could net have been xeasonably . .
1z Lievpeeted to_de sn. This s becavse Mo ningo_hecself ook
Milon dhe new. multi-defendant_250-case within + he same
511G _monthe! | | _
5 |
71 -
iy _
i “
20 | o o ) . - ] _
2% ) . ) o i} _ o
2%
25 ) o - !
2 || . ~ _ o
27 ) i ] _
1589 . ? -
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SATU\Mﬁ ()mdc 10 ] )p omm‘\c ?rac)r\oc _9 (‘S“’ €d.,) ‘H‘i)

\3( has been established for sevecal ccn%ur\cs n. custom-

ICM‘\/ intecnational law that a x. soverewgn or head of s‘ru#c,
who comes wirhin H\n Jrcrr\’fw\/ 0f. ano%hcr sovereign 1
cnhHed to wide pri \J\\eacs and to_cecemonial hopora

.‘Clpproarlc&& 1o his pcsﬁnom qmd",_d\qnﬂr\/ and 1o full .

, immum’(y from Jrhf; cominal, il cmd__.c_\d\mm&rra%va

i
i
l
!
i

?L\,r\%d\chom of dhe state which he s vigiting. [_fge)rnclc cnﬂ

MLbCHEU&} Clw/ /Ofaa,(/w/? and f/?cfoz‘ﬂb/zs/zmcm‘f&zusc (ZOOSML \T)
Thc Druvcc%\cm cf_4he freedom of chwchﬁ;_ai. Schvc;\q

I

iinot created by the state. pownts to the existence _of._aﬂofhu o
_5,30V6V6\9n+y (Jr\mz onl\/ True. 60\/6re,\qn+y>“ that of God (or
fggods)‘ cxvahnq bevcnd baw‘ore and svpecioc to. he.

J%’ra\Lc (({Loﬂng MURRAY, e 7%((/ These Truths (\60), at ¢7. Lemphasis.

/\ %\c\c 3 %Ld\on 2 of the \)NHED STATES Coneh%uhon e
In al cases affectin g Ambassadors, oth ec Dy bl a,_,_/tl]ia.nmfem_

> jand Consuls, and.those in_which a_Date shall be a Packy, the
~iovpreme Court shall have _ox‘\gf\_n_al__ffurf\f;djc.{iﬁon-_ e

3054, G asz‘cma 7Yy Jm‘cmafzmzaz Z/w.. 120 Harv L Rev. §69,92.2. (Zooﬂ
_ Pr\or Yo Exie, and consistent with the View that fcusjfom-

Hary international law] was treated as nonfederal general

s



i
S e

,u__;

i
:

:
1

S e e e ol

| common. \aLu {bdcml and 6+o,+c courjrs _a\ kc c\ppht,d the

- Leustomary. mj(ernc&\onal law ] of foceign soveceign

from Congress or the Execvtive.” [émphasg;_Qﬂg,iﬂ.@l]_.__,._.

immunity on the dOmchm hp\anf, wﬁhou% au*honzahcn

- UNYTED STATES v NORIEGA, 1D T.3d. 1206, 12)2 (It 1947)

"The FSA addcesses neither head-of-state \mmmn}y

nes. 7(orcun sovecegn. nmmumw PN +hc _Cominal_ centext

[P S

- 4 BLACKSTONE, Comm. 883 -

1

(‘ﬁajrmc that o 1Cu(cxcm Dante

{CE_SAMANTAR v YOUSVF, 130 S.ck 2278,2291 (2000),

15 nNeLessar \\\} an.

7

“enemy’ of its Km9 ot Eng and, since._he owes no. allegiance

to dhe othec)

\)ahwch and H\s Sm @re,obv\cugh/ fcrmqo sodeceagns.

CEXODUS 23.27

._who owe. NOo . a“eg\arm to any. >ccular/profanc kmg

‘but_\f O mdaadmpbwﬁHxs Voice cmd dc al Hna‘f I

5pe,ak dhen T uJ\\\ be an enemx/ +c> Nour enemies and .an

ad\/ersary +o Nour, ad\/crbamcﬁ

[

JAMEs 9.4

Aduttecers and C\du\hc@a@_cs Doy /cu_r\oi Enow ’rha%

- 1591
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_Fr\cndshtp with_dbe. E‘accu\c\r] wcr\ d. lis._bnmljf\/ with Gud?w__.._._
x,_\/\/nce\fer YheceSoce . wants. J{o be _a_friend of the wocld makes
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4 \5LACK$’joM€ Comm. 88 68-069 |

C(sdahin that, under dhe \aw of nations safe- (;ondqus
9

p_asspw%s ls_expressly or \mphadl granted 1o “{he

5_ bub;cds of a_forergn power 1o _time. of mutual war; o,

b

Heommithing acks of hootils 1y agansd such as are. in. amity,

L league ,or Fruee with it e

THE SCHOGNER EXCHANGE , 11 U5, (T Cranch) 1o (1512)

(noting , there Vs o presumption that “Fhe 50VECEGN |

\ __,;_Acounﬂof be considered as ha\}\nq imported to the ovdmar\/
‘é'f‘r\bu(ydg o \\)c\sd\clﬂoo whieh 1% would be o Dreach of
Jfaith Yo cxcrc\su) e

- BOSWELLS LESSEE V. OTIS, 50.10.5. 336 (1850)

CQUH'\) C\'\fowmq \}OUV LmUﬂLC\DCLlj ‘)‘HLJLU’(C':“) dO not

lact judicial ly but. mcreH. ministecally, having Yhus no.

judicial immunity and unlike covrts of law do not oblain
weisdiction by secvice of process ner even arrcest and

compelled appeacance. o I L

6\(‘7ch\;\! N QTEARNS, 19 Uohns, 39,40~ ](N Sup Ct 1 )

Ithe persen, and .of the 6ub)@aL maHer

~"Te ge _any_binding effect +o a Judgment, Nr R
cosential that the Couct ahould have. Jucisdiction of

i

o /\/\A)TLAND The COcpom‘r\on SO\c 16 L, &Rev 235 (\QO(D
(*ﬁahng, G Church S N person. omd Jrhc: eceles) astl(a

a,c;orpomhcn s0le 15 no. \Ur\‘bJr\c puson )

e ase
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20 Lo the chureh s o thing absolutely separate and.
3 dohinet from the commenwealth, (ci¥ing,s Works of John .
4L |
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i j [ _, e , - R .. [ . .. e e e ,-.'\ R B T
o WEISSS, Concise Trustee Handbook, 2™ ed. .

cr
- Thoogh el covsts are familiar with_in persenam
! ‘. . ’ . - i . .
2 i lagainst peroons) 1¥ 1s the action in rem (agoins? tings).
T Jwhich though peacticed only in Maritime. Law yStealihily .

jopecates in_every' ol and eciminal court....

lonly exist Af the man oc woman. s a slave,i €, Propecly

Lz et U sdieXion oler 6 man of woman. can

tor zes (an objeck).... See THe zong (Gregory v. Gilbest), 99

—

JER. 32233 (KB, lf]__?s_‘,b),z;;wn‘_ Natuce, in re mcisdichion

1% execcised over men and women by their Creator,

texclusively. Govecam ents can therefor e 00\ only o .

" Tierional in rem jurisdiction ovec men by cre ating

f\aciovs legal devices (personas) for those m en Yo

assuvme [imited conteol of (ci-g,.,_c'.\%‘\zc.h,_ Jrgx,p_ax/er,

_2elidewes, eken) Since tne device is legal fickion, a falsehood
~ & imade trve by force of, law, this persona 1s in fact
224 legal obvect pr res.. e
RN e S
25 _J‘I | though. churches are f{f/w:zg a,f_)_ the remainder of

26 {|this docuwments ARGUMEN T_will_prove that it s only

A1 the medern. teligiovs corpocation That the government is
i . . \ o V) .

28 jjable o redvee Yo a jucistic “person and hence gain s

‘ .. - - S | IO 1593 41‘_]' SR ‘ .



S unisdichion over 1. e

_Bouwviers, éq_au.,&éciipn,ary (s56) Maxim
Fruate fesuntur legis sl subdifis et obedientfibvs

__Laws are made 4o no PUrpose unless foc those who are

SUD\edr and obedient, 7 Co. 13.

- LEVITOLs 20.2 S o
”Am:\ you_ehall not_ walk \n ‘W\-& statutes of the nation which

x‘T am_casting out before. yow, for. )f\mz\/ commit all these things,

BN i Cmd therefore T abhog )r‘nem C§ Leviens & o

e

Acte 829 . o
We ougnt Yo obey Yahuweh ratbver doan men. ¢ 2TOTHY 3075,

COK@ Lt 7o . - , e
No man warcing for God. 5houd be )rroub\cd by secular

ibusiness, Lok ZTimothy 2,41 .

Y. BLAC\&STONE Comm&n)rar\es @@ 68-9 e
Cs*ajrmg that, undec the law of. noﬁ\ons “sofe- Conduc*s o

"

“.J0r pass po,t%&.-.@.@.xprcssl\,/, o pmplie@ly. granted 1o “the subjects

of a forergn power. 10 Time, of war, oc comm\H\r\q acts of hoeﬁr Hy

..’Qagamer such as are \n_armity, league, or. truce wikh Yhe netion.

wherea they reside. o

D4NNL %.2627 (W) L
< the Anciated One will be cut of§..." War will continve uatil +he end....

1594 .
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1. THE BELGIous HISTORY OF MAN: HoLY TSRAYL AND THE

' ?EQFAJ\,@ CON\,&!\_ON PEOPLE

\hm\mhou% the re,\\moos hlﬁord of man, the %/u ?crmfw“(’(s

”((%enes\s Revel aﬁr\orb reoocd *hc ex\s%anc,e of L)ahwch Udh\c‘r\ 1S

the Un\oua propec name of the One. "diiine. Fathec and absolyte

King of heaVan and earth, as revealed 4o His holy C,h\\dven called

the, Ismu( tes. Under: Yhe Ismulﬂca 6\Js+em of fauth, Kjahweh

s O'ne (absolmLc \D ’)FUWERQMGN\\J 6 “l Sc\no\ars C\stsntx Hms form

i
of worship as mono%he\sjr\o More, Drooev\u and s\mnl Du+

L}ct}'wweh s Not Awp o r/aa( ha\;ma no eaual oc_exact oooosx%e

4o His bema Noc (s He #/ree oc triune., ha\!ma no n\\}ra vyt

His being, T¥ is +hus Orze il that oon{-ro +hﬁ hnerOV\ of

man. beca\,sc yahwch 18 One, there is no @oua\ or exact

oooo&xtc oc D\um\m} of _wills, that govern %hc h\eror\/ ond

lcs"h(\c&\on of man. T\ms ooncmﬁton 1S \m\oue Yo Tsra\J) as a

carporate body,or apicitual corpovcﬁ\pn.

On_the cther hand, the same, H@Zu 5crmz‘m’@é a\bo

lshow thet all other nahons have g " h\!me Faj(hcr over them

whom the Zsmuhf&s describe a5 Satan the cDewZ From

)

the Dersoech\/e of the 26y Israg(%cs Yhese terms /pﬂﬂsamﬁx

the ﬂajrure and characjrer of all 6\I%Jrems of faith aMong

lIthe Z[?Z)Zﬁ/d, Diotfane, Common DﬁoD)e of the world. T4

made. No d\{fcrence 10 a holy Israu/c%c whether a notion

1595 ‘q




be\\e\red in_many gods or \amed. they believed in one

" (“\\\lme being, n‘ the name of that bema was not Yahuweh

(9 e

| Since,in_no case can the existence of Yahueh be dxscoun)red,

14 necessa\-\\ Lollows that, Yo an Laraylite, these unholy

Common pmp\c do not worship the chsplute only One. Hem@
aone of theic systems of faikh gre goverved by the Oze will

.VO{ Yghweh . Wha* remoins, then for all m\Jf\ons to worsh\o

N PR PN PE I

can onlu na%m\\\l Y Ztﬁ and Satax (mccmma V%G/Veréartl‘))

52

aoamzﬂ- the One w\\\ of Jahweh. Scholacs c,\assmf\/ the

;‘3\)5"’6\0’)5 of fodh amMong the nations as ﬂﬁ/m‘/zeasﬁa) which

Hudes +o their (maginations thot C\'eC\J(\On = sub\er)( to

_"—H'm will_of others,

From Yhe DersDec)r\\!e of /Za/v Zémul ‘he condition

that fallen man is necessar\\u in, uu\%hoqu Yahweh s that of

la_profane State., )\Lajr\)ra\\u Jrhexj do not be\ov\a Jrc:> the One

Hoh Chuceh, which has Jrhc Om GbSD ute \<mo over 1t Most

ngﬁ\,ons oo\u have. an ded that thece myst be One._absolyte,

Kmo of hca\mn and Par%h to whom Jrhaxl oule, 6ub\cc)r\on But

‘)rhe\,J helieve not, ar know not, that His peoper Name, s Yahweh.

Ne\!ev»’(he,\ess a5 the. common profane ﬂe,oo\e, 1n this country

knowmal\/ form their cammon Zlnam \m%hoqu the One ab%o\u*e

ng Jrhe,\l Doml’ Jro His Sumemaau bu use of the ancient (r/mZ

‘Ccmaam)ra %\*\e Er _from Uuhcnce Jrhe, origin of the term God

15 derwed and Jrransl(d‘ed from,

T il now follow the allosions Yo Yahweh in +he processes

of _how Yhe commron Daoo\e eastablish theic own Unien and

ﬁnicu\ar qwe,mmeth 4s a nc\*wa |_separation from H\e One. Hou Choreh.

1596 %0
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2. THE LAWS OF HARIEH ARE SUSREME ' ALLuSions (W MANT L A

2 THAT His LAwS ARE (GL ABLE

s Keww, \91°

G The low of God ond the law of the land gre all one.

;

€ BomIN v, HARDAWAY, 1 Je?fe;rﬁon 109,14, 1 Va, Repocts Ann, 58,61 (17172)

i _The laws of nature are Yhe laws of God, whese ai}}horijr\’l

0 llcan be superceded by no power on earth. 4 legislatice must
U Inot obstruet ouc obedience to him from whose punishments
12 Ithey cannct peoteck ve. All human conetrtutions whieh confra-
5 Iidiet s laws, we are in conscience beund Yo discbey. Such have
M lbeen the adwdications of gue courts of \U@hb@ And_ciked ?§ Go.
15 I, ¢ Bonhams case. Hob 82,7 Co. 4. 4, Oa\\lms case.

)7

1 _CALER NELSON, Sovereign Tonmunity, 15 Harv L. Rev. 1559 (2002.)*

1% The conteat of the general law of nations,in furn, was

9 |[+hought to depend partly on the immutable law of nature...

20

z 2 Rorl.R. 299

_ 22 When laws mposed by the state fail, we most ack by the
22 |llaw of nature,
24
25 1. BLACKSIONE, Lommentaries on the Laws of England, B

2b This law of Nature, being co-eval with mankind and dictated
27 _||by God himself, {s of course S'Qpe;rior in obligation {0 any other,
2%

T+ s binding over all the globe,’n 2c\t\\ countries, and_at all Yimes’
1597 ’




no_human laws are of an'\,lg\/a\\c\h‘\);,‘\f contrary to this,

)

3 1 BLACKSTONE ; supra, oY gS’-\f

M Those rights then which God and nature have established,
% lland are therefore called HO&MLV'\%MS such as are |ife and

e lllibecty, need not Yhe aid of human laws 4o be more effectual ly
7 mvcs%ed |N_every man than They are; neither do they receive
® lany C\dc\n‘r\ona\ s¥cength uhen dec\ared by the mumcxoal laws

b 110 be inviolable. On +he contrary, No h\)man \eaxs\c\%ure has
1o power 1o abr\c\ga or c\as‘rrox;l 3rhcm,\m\ass the cwner himae\f
U llcommit- some _act that amounts Yo forferture,

12

THE Boisl CENTER PAPERS. ON REL\GON IN THE UNITED STATES . <3¢°ﬂamﬁon

of Church and State’

5 _ Accocding to ¥his view [of the Declacation of Independencel],
' 1Ged 1o o be acknowledged as the oreator of humankind and
i1 ||scucce of “inalienable. rights; but goteroment s propetly unde-
% llsdood a5 o human, not d\\lmc,, nstifution whose authority
¥ lland power 15 dexwed from citizens themselves, not from
20 |iGod. L emphaois TNE ) |

EX | |

2% BOWIERS, Law Dictienary (1856)° Maxim of Law*

A% P(igHs never die,

24 ‘

25 1 BLA(‘KSTONE Sun.rc; at 8]20'

26 For the pe ;ggé;g[ amn_of 500\63(\1 is 4n protect individuals 10

27

Jrhe_ﬁ_mc\lmme of these absolu)re maMs u)hxoh were vested 1n +hem

bu H’\e |mmu*ablc lawa of nature.,

1598 22,




3. THE SELNLAR MACC\ANCE ESTABUSUED BY THE COMMON

PECPLE, AND THER TRESERNATION oF THOUR RIGWT To cBANgE

2
1 Trom the pecspectives of both holy Tsrayl and profane

° |lcommoners, Mman owes Ficsd A\emamc )ro thf, c\‘oso U‘\e K\na

7 |l4he Cf(’/o:\or of heoven and carJrh Since, b\l ‘dine. Um\\ +hc

% || Ficst Mon created, doviously had no Cobtm\, ac soc\ejr\ 1o be

9 5\1\)\@& Yo.

o | From Yhe perspeckives of bojr‘n holy Tocayl and fhe

! profane Lommon weal H\ of England, the reason behmd whot

1Z makafa eNetypne oule " natural a//eacanca 1o _their Klngs, ui-

2 |lmakely D(‘.‘)m‘\'s Yo Yhe absoute \ﬂ\m of heaven angd aar)rh who

h b*a’b\\s\r\cd theic Kings. The Droo\c are W o Unier w\%’h \’\6

'8 d\\hnt\u) appointed kma 65 sub\rc)(@ Yo 4he absolute dwine.

16 ng Thbs ’rhe Dem\cs hc of a\\ea\anc@ Yo _the King 15 amed

N Jlat cs+ah\\fs\’\mg a d\\Jmc connecton and aHeo\amc fa Vs

18 |l absolute “diine. Kmr,j,udh\ch Hne\}. may not na%m\_\l} have.

19

20 1 BLACKSTONE, supra, at B 354

2| Allegiance 15 the fie oc /z‘aab?m _which binds Yhe 6ub\cd' to

27 _|l+he King, 1n retocn foe that DroJce()non whieh the King affords the

23 ‘%Ub\ec;\'

2

28 L BLACKSTONE, 5U1,>va‘l. at 88 >56-357

26 ALLEGIANCE , both express dnd ‘\mD\‘léd 1s_however 'd'\sj"ma*

27 _|liched by the low m‘*o Two sorte oc epecies, the one najruml +he

2% lother \ooa\ Noueal alleqizace 15 such oo is due from all men

1599 R3.




L born_uithin_ the Kings deminions wmmediately upon their birth,

Z | Tor \mmcd')ajre\q upon Fhele Dieth, they are under the Kimg's

5 llpyotection. /\/a{ura \\ea\fmce 1S ‘H\e\'&forc o_debt of ar(ﬂﬁode
4 uhno‘ﬂ Cannot_be n‘oﬁfeﬁcd cancelled, or_alteced by any C\nc\noa
5 _llof ¥ime, place, oc cwcums%ancc, nor by an\)H\ma bu)r H\c Un\*cd
6 |lconcutrence of the \aals cr\um

7 |

% 1 BLACKSTONE, supra, ot g 35%° .

q LOCAL c\\\eg\anw 15 such e 1o due feom on alien; oc Stranges
12 |lborn, for 0 long ime gs e continues within the Kings

1l dominion and protection’ and i ceases Yhe inatant such

12 listcanpec Yransfers himself from this Kingdom 1o _another,

1 1 BLACKSTONE, supca, ot § 36l

15 And_Yoie maxie of the low Drocacdcd Upon o geoecal
o Pr\m\p\r; thot eveey man pwes majrum \\cg\ancc yhere

17 _1lhe is born, and cannot owe Ywo such a“eg‘iancas,o_r Serve

1% 1l4wo _masters. at once. |

19

<0 From _the \eqd\ deas of the profane commonwealth, it 1s
21 Jlobvious dhat athers within %e(r deculor Kingdom can onlu owe
22 \loze adtgiance * “lncal al\eamnce, since it s ob\/;ous that +hc

2% llcommon Deowle consttute an infecioc and limited, _profane. seculer
24 |[5tate. No Church 60\!6\'6\3n ot any. othee foceign sweramn within,
25 lloc born wikin 1ts limied Kmadom, Coan_owe any, b\Hr on&(looa )
Z6 al\ea\anc& ‘

21 Prioc_to (‘vmjnna any seculae QOVcrnmcn{' ik is from Fhe
27 _|Niews of e peofane commoners, +ha+ They are cnjrerma info

1600 =4




- . 7] . -
o_secular il sociedy, and from Yhenceforth do Yhey owe 1¥s

2 llsecular K\ha a\\ed\ance Thus, 1+ must be borne in mingd 3rha3r ihe
3 llprofane. common Daoa\c conf:)r\iru)w a_secular Qaareoa)rc Cotpo-
4 f_gi\o_r\ oy de\mocm&\c 6ome,+\/ ’wh\c\n QCOOleﬁa)V 15, and
5 llcan onld be, presumed to na%ura\\\‘/ belong to 6uch o_seculac
b 5)ra+f, ‘from b\f“’\ there after. This 6ccu\ar 6cue)m then, that
1 llis fied Yo s secvlar King (a Cocporation Sole) in a”cmamc
5 s ot presumed Yo be O%C\c,\a\ membcrs of that Cocpcmhon
7 5ale, let alone boen as such. |

10 Bur_sinece Yhere existe foc the common D&ODH/O§ Endand
i 1Cand in eacl y \y Amecica) o nion o Clwceh and $5ra-¥c the people
IZ_|lresecVe 'H'\ﬁ Libecdy o C/\wanac Yhere “situation Dy anjrcrma

% llinto celigion. Remember® 1o egva\ﬁure can_abridge. Jrhes_e fighls.
y

s 1 BLACKS\ONE supra, at § 120

16 “Nexk o \DﬁrbOﬁa\ Secunvy, H\:Jauu ot England regacds,

1 llasserys and peeserves the pexbana\ hbtﬁ}i of md\\ndua\s,

1® IThis pecsonal libecky consists in the power of loco- motien,
19 llof changing 6\+Ua+&n oc remming 0Nt prrson to whateves
20 |Inlace. gne’s own mc,\moér\on ay d\vchr ]

A ' ’

2% Sho\d g pommonee enter intp 7”8/1(1(072 or Spiritual

23 GorDorahon he necessacily leaves c\\n\ soc\eJrv and Hrs secular——
2 CQrDoraJt\on thus becdiming c\\n{u r{ead

25 |

20 1L BLACKSTONE, supsq, at 8 128

21 Thf, cl death commences £ any man... eaters \nto
28 re\m\on [Q& VILLALON v. BOWEN 70 Nev. Llse (\%M
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\)mm an(c\‘mq the, bD\r\Jwa\ Qorpom*\of\ of _the C\Wr(,\w :

Seo\,\ar C,O\K%s No \DnQe/\‘ ho\\m vlun&/(wfwn ONex 6\§oh o\ ‘)D\V\*\»O\L

3 mem*or:r He can ﬁojomar be neld Yo Yhe inferier mora\
i 5+andavjs of the commpn profane Peop\e, The . bmrﬁua\
5 member is subyect fo 61)\(‘\‘\’0&\ mag}xsﬁa%s of_the Churc‘n,
6 lland theic fﬂ,)\r\%\,a\ mjrcrp\-ajrajf\or\ af_the lows standards,
L 4 eXe.
g TY s obviens that, because fhe common 1 neople gee,
K profane and subycr Yo 3f\’\t\r oWN e)@tr\mcaé %he\r \mo\’
10 'erc\\ Xandacds can detec\orate Yo a fmm%ua . mjfo\erab\
0l evel, by o wmece %wo—%\rdg ALILEN Ve, The nakural
3 a\\w\c\ncc 1o sueh a ‘) 600\&\4 %here:cow 15 premised
5 llon a gal fszwr Yhot a person was ceceing the bem;‘zfsl
M llor aa’Van’éaaca of s 7/72/077
\5 | |
16 1 BLACKSTONE, supca, gt 612
I But_eyery man, when h(;__c/r\%ers (nte Soccety, gives p
®_lla part of s nedueal Wbedy, as fhe price 5o valuable
9 Dvmhaee and 10 consvderation of reccmmgﬂe_qdﬂms;
20 o_f mu+ua\ commerce, obliges himself to those laws, which
2\ l¥he corrmrunity has z’/%aaﬁ)d proper Yo establish,
2R
ot 1 BLACKSTONE, supta, ot 4l
Zl But muaicipal oc cwil law fegac d; him alsp as g
25 |lewizen, and bevad to oker Quties towards his neaghbee,
26 lthan those of mere natuce and Zedgion * duhes, which
27 llhe has engaged in \)\lﬁcn;\()\lj‘\ﬂg the dervefits of Yhe compeor
A% Nunion. '
(S 1602 26,




Obvwely, howeNes, 7 e o legal Fictien that everyone 15

2 |lbound Yo such O‘D\'\gq*\onsl,s\me they are enforced upon

2 _lleNeoyone, b\l a_mece Dresumxﬁ\on of naked oesent. Forwal
4 \lm\ancc 15 only \’tO\)\Ved o% Dublic officials. And any
5 banci\)( mo\'covar;can be ou)(r\ahjr refected.

o _

7 BOWIER'S, Lans Dictronary (1856)  MAXIM

) Potest gU\s Tenuncace Dro se, ch SULS, 0 auod pro se
9 hnteodvctum _est,

10 A won may celinguish, foc himself and his heics, g
W licight which Was errod\)acd {or s own henc%)r 6@@ 1
12 || Bow. Tnsl. n. %3.

i

X bOUVlE?\Sﬁqu MAXAIM 3

1S Tovto beneficium non daJrur

1o No one (s oblioed Yo accept g benef d aooinst his

" llconsent, Dig. 50,17, &;i. |

|8 '

19 BOWVIERS, supra, MAXIM:

20 Nl +om natucale est, quam €0 oenere auidoue dissolve
2 I GO LOU\QQTUhm et

22 JJr is_Very nafucal that gn obligation sheuld net be
2% |dissolved huy by the same. Drmc,\D\cs wich were obseryed
Z1 |in cnnhachna Hr D1g.50,17,35. See 1 (o.100; 2 Co.Tnst 359,
5 .

a BOUNIERS, supra, MAXIM:

21 Scoiphae obligationes scriptis tolluntue, et nude
28 _liconsensus abligatis, conteacio consensy dissdvitue

1603



Written ob\\qo\hons are dissolved ‘D\J W ng, m\d

obligations of m\ked assent by similar ﬂakcd asse/njr

2
1 i BLACKSTONE, Supso, ot BB 356~ 35‘7

5 "But besides these express engogements, the Jaw

© jaleo holds that there 1s an (owpried, or\ama\ wod Virtual
! llaldeaiance., owing from eveny th\ec)r Yo his sovereign,

8 .an%ecedcn%\,} to any EXpress promese., ond glthough the
U llsubgect zever swore eny facth ¢r alegiance in frrm!
i0 :

7

12 PN Yhe Saww,{ancwﬂcs then, vy Dﬁccssarﬂv follows
% |l that, Q\\cmomce to o foce\cm k\no is lkewise effected

1 |l withowt o Facmal o\oreemcﬁ/oon*vaﬁ See,e.q. B Uscs, 8
15 )48 (Am)(mmo REVEDIN v, ActesoN, (1952, CA2 NY) 194 F2d. ”lsz)

16 |14 only needs —}o be remembeced, then, that Yahweh 1s a
t7 fo\re\on“ kma unth regard o Jrhc S%aJrc And_because

18 | Y huseh and Fhe Ho\/ ﬁD\r\)fual Chuceh pre-existed the

19 1 SYade , 1t 1s clear tha)r the. common Deon\t, in_their Natucal
20 _lovofane shate, preserved fheie no\ﬁr +o \74{072(’7’)26711‘ or_
4 ?c-concz/zm‘/on Jro whomeves the "diine absolute farczrn
22 _Kmo proved o be. Thus a\)rhouah the common people dml
2% lInot chmoJr bo extablish the "diviee kmg}dom of Yahweh
21 _lloc any o%hex perceived absolule “divine kmg, it 15 never—
25 [I3heless reasoned that theic Majocity "right’ fo cceate a
Zb_ |lsecylar government 1s their Dar‘\\C,\DaJnon as Suhfec?s
21 __1in His Ejrcrna\ laws.
8

2B
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BRENNAN, ﬂaamsf Smfcramzz‘y, YSZ No)fre Dame | Rev. 10|, \35(200@

i\

“The no&mm\ low +hat aNes birth o ¥his vight of ours

to_self- ao\!emmcrH' s \J(se\F our m#e\\\acmL Dar‘\\t\DO\Jﬂon

3
Hollas humam S\Jb\ec}s in Yhe Edernal Law, Yhe rind of the -
5 ||sovereign God sweetly dispesing all things to their

b _|lproper ends,.” |

7

%

1 From fhe p&rﬁpec){\\le of _dhe. _common peop\t of encly |
0 Eng) and; having ¢ Unien of an Px"\ﬁjr“mc\ notional Chuceh and
H 6‘\’&‘\'6; s Jru)o~'\h\rd$ Secular ma\OV\*\} rU\c hageebarl\\/
12 \aced the Chuech 1n the 77717707%22&/ bt\no )m/z; The Chucch
I3 membcrs then, being con)remo\oéred as 7e- &mvz thus have
M g na)ruca a\\m\ama Yo, and sovereign mMmmuaity of the

5 ”Cﬁn}m&,( Kma Thf»} aXe NOw 0. SUPECioc Swiritual Lerporation.,
e ho\\ima 1MMUn\3r\,l feom the \\)r\sc\\t\'\on o—E 56&0{/47" courts, The
H 61‘(&5 acknonledged this as 737”/1/{/50@ called - Benef/z‘ of

1% C(emaﬂ See N BLALKf)ToNe Comm., 63 35%-9; and 367, Later, howeves,
9 |ldhe kma of England made h\m‘oclf Head ovec the Chuceh as |
20 el ancl Jrhfm "aholished Yheic tmmunity, by Acts in 153) ¢1547.
2 Foc the commoen pcop\e of fhe UNITED s7ATES, however, the
2% |hmplicotions of @degiance and o change of allegiance., necessacih
2% |lhave diffevent effecks, since dbere s no human k\nq or
24 lInatenal Church +o wh\ch they can be bound in nc&ura

25 cd\ccncmcc ‘}o The same 19 thuc foc holy Tocayl, wihich musd
26 \so be counted within the mmofcz‘z/ of -H)c +wo—+\w\rds
21 ma\omh vule ihat established suveh o prptane seculac

A amtemm&n+. These effects prevent mirtrfcrcme wérh .Lsrow)s xmmm\)r\)
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N, THe Comman Pratie’s Union of CYwRe¥ ANp STATE

2 s VALDITY WiTH BEsveeT 1o Wiald e AL

3 , | | |

4 (Y eNGLANYS Mpitos 0F CMuged Aup =TaTe: AN AcT oF

5 TREASCN FOR WMol \SRANL

"

Tn England .%he\lj have theic Magna Cacta (&ceat Charler),

9 cnnuring the rﬁoh+% liberties, and powecs of both Chuceh and
0 [[5Yate., This (n(sfrzamcnf Funm‘\ons os_a Jreaty, which 1s a
W | Cprenant wnd auwemco}[con)rmc)v For the profane commen
2 lloeople, such o C’olfcnam‘ Mmay seem \omca” and necessary

I3 WWor hs Znien of Yhe \<mr\ (L\ Cg,momhon ‘70 \e) and Church
e ﬁo:povu%xoﬁ fio\é>,¥aecauscv both \dotpnca*\cns Sole, equany
5 lluse all persons s 1he "czgenf*z‘s-n,, the profane p(’m‘v\c wiho

1o eonatibule o (o V%ggmgm#& Cocpncakion are protecied from
t bewng "s wallawed \n” oc_ovectoken bx: such o Cocpocation
1% 119cle. The deSault YOC@anﬁwom of %he COMMON Dec\P 650
1" llncafane Corpocate, bodxlj 15 prebcwedgm\,\;\f\\,.\mmbxmh\a, ot
A0 llleost from Yhe pecepechives of theie own human lows.
21

2% Feom the perep ec:’(‘wc:'of the Low of L)ahwe‘/h.-,hou)e\/e\j,
235 llsuch a Covernant cannnt iﬁoss\b\u nnc\ﬂh= ﬂdu A_ATau(

24 |lbecause Ismu( 1% alreadu boound unH\ an F\rcr/asfmq Corcnrn%”
25 4o Yahweh alone GENESIS :7; UeBREWS I3:20-21. And as such, His
20 |llaw proMbits L.amgl from making g C‘Wcmmﬁ/%@m‘g with
21 lithe profane geatile nations. Exobus 23:32,34:12-1b; DEUTE RONOMY
28 ' A

2:2-4; and 23%. -
30.
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H€N5F\ELD CAsE I\ F.Cas. !qu (WQZD

2 “Whenever doudts and 0065+\ons ariae rc\a—\-\\!c to _the

3 Va\'\d\Jr\,l, oPcmhan ot con‘_‘\'\'uc)t\vor\ of Yreaties, oc any acticles
4 lin them, those doubts and questions must be settled accoeding
5 lito the max\ms and mmc\o)es of the laws of nations aonhcab\
b ?o +he oase. [%cr MeLsoNs and 2 Hol 1. R, 298, supea, ot p. 2\]

; | . |

8 Thus, while a natien mc\\l by lf,oal fiedion, de,cc\va

1 \‘\'Sﬁ\f into D\’B%UMD‘\'N&\\J makma Lsrayl o nar-\'/ner of its
1 |"Union”, the Law of 1Jahzw, h hs clear +ha+ e not possible
3 '.fcr,Ismy | 1o lawfully bmr‘,\ d=elf \n T?“ca%g with nations

12 |l4hat Yohweh ha= c\carh/ established g5 hostile .enemies,

1% Iauch an '\mooss\b\\'\-\rq 1s manfest by the fack that, such a

I "’c’/‘faaanaas offense againet Yahweh would, ot the same.
'S IHime, make Israu[ mfamaas and conseouanﬂd bacred
16 ?Frome\/en .makmg an Oath.,

\7 I
1% - BOWNIERS, supra, MAXIM ®
14 Felonia \mo\\ca+ur 0 auohbe+ proditione,

A0 Ft\on\) 1S mc\\)dcd of \mn\\cd 10_evexy +rcason 5 Oo Tﬂ5+ 15,
2) | »
2«.‘2_ E)OU\HER?) Supra, /V\AXI/\/\

23 Reoe\ﬁwr a sacmmenh \mcamous,_ |

2 Angr\{amwb Dcrson 1s repelled or Drc\'enJred from Jra\mnn
25 llan oath na)(h Co. Litd. ] "

26 | 4
21 Fucthermaoce, the nation that imposes such an instrument
=% upon L s7ayl, necessarily makes ifeelf o oon%mrajcor or ms‘r\oo&or_
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.\ R N . 0oL M) . .
0 mokmg Tsray! Prcwmp‘h\lc\\} \a)m\-\\) of 'w\\\fo\\\} OOmmerg

< _lihe offense of Treason against Hahwah.

E -

4 BOWIERS, supra, MAXIM
5 Plus peccat auetor guam actoer,

b The \mfﬁ\%a%r of & crime 15 worse than he who

1 liperpefcates 1. S Co.99:

% -

1 Cf 4 BLACKSTONE, Coﬁwn,§§gf‘35 and %7 :
1o (’ae}\mna Jreason _as @:bﬁraqa\ or ’orcaoh of faith
H lof o na‘\ural a_cwil o even a SDAI_JLLLQ.l \’c\cd'lor\ between
2 _llthe Sovereign and hls subyect, +o that -of a4 %rcmn D\'lﬂCﬁ)
12

I And G nfme\cm Prmcel Soys: black’aJrone s c\nhe,nem\;”,
15 llsince he owes no a\lcmcmce 10 Hm oJrhcr vd., at 8%3 (c\’rma
b linter alia, the Prc%anded au+horﬁY of fhe popél

1

% Put QHOH\C\" way, because Yahweh and His Son called
19 l4he /Vlcss\a\'\ are _both a {om\onl SOVtre\on /Kmo with
20 respect tp the Gentile na+\ons they are ncccsear\\u enemies
2! |in oon+cmo lation of law. The entice Pmb\\cal hls%or\/ of Ts7ay/
22 lland its Law demonstrates this fact Exopus 2322 JAMES y:4,
2% A becavee they are the Qupreme power over mordals, H\e\,/ could
21 nek “Yoon to Dind Ihemeelves to an inferior ezzemy, le+ alpne theie
~25‘ childeen.

20

2’7 BOWIERS  supra, MAXIM ¢

<8 fostestas suprema Seipsum dissolvare potest, liqare non potest,

1608 32.




——

Supreme power can dissolVe,but cannot bind 11 self.

2
3 T\-\E SCHOONER. EXOHAN%E U9, (O Ceaneh) 116 (\%ll)(n(ﬁmc\ m'csumo’r len)
H “[TIhe soYerergn cannet e considered as having \mparted to the
5 'ordmm'\l teibunale 6 waisdiction, wheh 1t would be o breach of
6 |l fath —\0 exece\se.... The remedy is by OID{DOS\naI So\i;c\'e\gn o Sovevugn,
7 llnot by suij}cc*\ng mm 4o Yhe ovd"mo\r\,l 'J\uc‘\sd'\cﬁ‘\on.
3
7 Fyckhermore, ¥he low of England was clear that the clergy of Chuvch
10 llace not mcmbars of e Secular State, let alone 1¥s secular 1l
i 600\?"\\’1 — bemg oml/y. dead?. |
IZ ’
3 1 BLACKSTONE, supea,at § 334
K (r'lhe \a\g port of hie md\\,es-h/'s subyects, or such of the people
15 llas ave not comprehended yndec the denomination of clergy, may be
o |ldwided.. .o That pary of -the_naJrlon which falls undec ove firat and
1 limost comprehensive division, the ciwil state includes o\l orders pf
1% _lmen, from the highest nobleman 1o the meanest peasant; that
19 llace not included ynder edhec oue formes d\\n%\on of clecqy, or
Z0 Undrr ont; of the tuo \chr ‘H’\t, Pmll‘{'{jﬂ'\/ cu’\d mar\hme, %Jfah‘:s
_Z E\{en in the o the exclusion of Jrhc Chuceh ﬂ‘am ihe State
25 s ac,knnw\edch
24 |
25 ACDARIEL . PATY, ‘{3:\”\36 eis (1975)
20 [th chureh Hoelf 1s g thing absalutely 6€Damj(e, and distinct
27 |from 4he common wealth, ((‘.\‘rma 5 Warks of John Locke 2\) |
2%
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The )Q%‘Ir/‘cm(\ \ndeed dhe comp@ﬂ;&:@%. reos0n far a seculor

Z || State’s stot-ute law needing o exclude. Clergy, can be easmy
3 lunderatood by Yhe fack that stetute law dees not extend
4 hinke dhe subjectwe domain of morals ot 7eligion .
& J.6. SUTHERLAND Stahytes and Satutory Gonsteoction, § 8 (18a1)
7 [steduve Jaw ) is o vule of ¢ condued, becavae ¥ does not
& |lextend into the subeckive domain of wmorals or teligion.
o 1 BLACKSTONE, supea, ok 88 W4-20
U “For he end and intent of such laws belong oaly fo requlate
1Z_|lthe behavioc o€ mankind, gs they ate members of 600\&%\/ and
1% llastand in Various ve\oﬁ\ons 1o each othec, )rhc\; have conseouem‘l\)
M lno _business oc concesn \,\Mh any but sou\a\ oc_relotive c\\mes "
15 |
e | Ao\am the Chureh or Clergy ace not o pact of G(vz( Sociedy,
T byt a Smru.‘uai o¢ Rc(caums ’5/1(7’19, beiing omliu dea). TH s, Yhece
18 llfoc, dhe profane Cormen lay PtC‘D\ Yoot ha\!& formed o
ki lmc\\cc\h \-u\e_ Zémfm thed 5vb\ec+s themselles Yo an eyec-
20 I thaonaing vl lau meant 4o reflect Yaeie “common profane
21 ,na%uxre Israu\ or_the Church of )ahu)eh on the othec hand, are
<2 _|lbound to conform o an e)ramal\q ¥\xed mora\ oc vc\\mous
<3 6+andm"d called +he Tocah.
24 And because there s o peesumpiion that o foceign Sove ere\q0
25 |“conaot e consdeced as baving 1moar3fcd to the ncdmc\w tribunals
26 |l Juasdietien, which 1F would be a bceach of fadh +o execens ’
27 _llit necessac \\\/ follows, Hﬁcﬁr the _common 3600)6 or_covel %%m‘e
29

did ot mjrend 1o make the Chuech “reasonous, as o matter of law
1610 >




but presecved dnd qckhmu\frj\ajed s Scpar(ﬂ’an@ss (saccedness)

and Adistinet SO\it\'e'\%n "\mm\m’rh(}. Otherwnze  the Chuceh would

not hove. had the Bewefit of C(‘crgy. Fuckhecmoce, i+ was not voh |

the King of Encj\'ancl usucped oc else made Nimself the Head of the Chuceh

Yhot gave cise Yo e Aets 45 abolish hec ymmyauty, o oeded o

deal with the enccoaching power and abuse of the Catholie Chucch,

~
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18, T\%E SEPARATION GF CHURCE AND STATE CORPORATIONS AFTER TUHE

2 u\\\&‘ﬂ STATES DEcLARED VT IMNDETENDENCE FROM ENGLAND

, .

q -

3 The UNITED STATES was established b\/ the Ceown of England
© llas o mere Vassal state and cocpocation; undes Mo conteol Vike any
1 llother business. ' | |

%

i HELNERING v, STOCKHOLMS ENSKILDA BANK,293 U5, 34 (1939)

10 The United States 15 a cocpocation, [odations om}-Hedj

i '

12 CLEABFIELD TRUST GO v. US, 21 U5, 363 (1643

5 " Govesnments deacend Yo the level of o mere privete,

‘ﬁ Lm’po\’c&\on ond take an the (‘\\ardcirev\g)r\'ca of o _mere. powate
15 oz en., ,ﬂ |

e

i AY the Yime of the UNITeD STATES olleged “‘mdepender\ce“
1% ||feom the control of England, it s important 4o Keep \n mind

9 lfhot +he King of Elr\%\ou'\c\ was the Head of both State and
A0 Chuceh; both of wiich are classified as Corﬁc‘)wdimzs dole.
2 [ That s, the King s o Corporation 60(5 and the Chureh
.'22’ ols0. The Stakte proper, being the IDﬁD’)\ Ll an infecior

i f%ur@aaée formmz‘cmz ot 76oc/u farﬂﬁmfe Although the
24 |JUNITED =TATES s oa\q an_ #amcoafc /Mzom”af(ow notiee the
25 llnatuce of the power that \?r +mn5¥;wcd +o Hr%el{ after its
26 _llindependence. . |
27
2%
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5 The Peorie v HERMIMER, Y Cowen (W) 345 (1325)

Z The people have becn ceded gl e Clghts of the ﬁmo

2 |l4he focmer Sovecengo..

4

5 HENNESSY v, RACHARDSON DRYG CO., 189 U.s. 25 (1903)

o "Toe soverergnty has been fravsposed from one man 4o
T 1 4he collectwe body of the peosle, and g subyeck of the Kipg
8 s now ¢ CA%\Z&% of Yhe stole!

g

i AHhmu@h Yhe King of €6g\awﬂ had pvmﬂouehﬂ pussed Acts in

N hs=y 4 1547 abolishing the Chutch’s immunity called Z?fp@fﬁ?afdﬁwgy;
% |ltheee. Acts did oot and indeed could aot, apply to the Sovereigy
1% llar K'\n% himaelf,

W

1% LEw|s v, FISHER, S0 Md 139 30 A (0%

b A stciule which dreats of persons of an nfesior tank canmt
17 by w\\;_@gngm\ wocds be so extended _ge o ecobeace g Superiac,
1%

19 SIMONIAN v UNN_& COMM, COLLEGE 515, 122 Nev. 137 (2006)

20 _the word (pﬁm'ons) ccdinacly excludes 4he sovereion [unless)
4 lihe K\ng} is named thecein by Sp_ec“\a\_ ond par-%\ru\a.r wards.

22,
23 THE PEOPLE v. MERKINER M Conden (M) 245 (1825)
24 The people of sovereign ace 0ot Bouad by genecal woeds
25 llin etaduies cestcictive of Drecogative tight, +itle oc intecest,
26 Jlupless expressly named . Acts of Nimibation do net bind the
<1 [ King oc_people.
23 R

57
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Th is cbvipus, then thet the new Supreme Sovereign (the Pople

2 |lof Hw UNITED STATES re%hmbl dod intended 4o presceve the
E; _\mmum}\/ of_the \r\.r\neﬂr\m% %ovarr:um Chuceh, called - ﬁﬁnf}n‘
4 .:07“ (leray. This s '">\mn\u manifest by H’\r' ot Hm-l* the UNITE
5 f)\AlF% Zl\c\ not even :Lbo lish the Br’rszzr sf Lrer ray until A-‘Jrf
b '5(15 1790 and 18271 And again, ke e -?ocma\ %o\,f’\mnm(\ﬂmo/, the
1 tO\\’\m\m\“\\'\\ A\)ce c\rv not aosj\ 10 i\(\ﬂ S0vereign (Jf Wricv/‘/(°> s
g A;CC-.n coly opply 4o ﬁﬁm‘@ns/ pbhich Feem e ys >ef( +o fif%mno%& q@
9 /7235??”51@12 o’T o 7ank less Jr\’\a.h' thot of Jrhb_nnm@m@ f\,m!e'fe,mn:
0 Jlor who is oMnecwide 0ot r.mm‘(n\ or @vm\co,erl wrth sueh powec of,
ﬂ‘ or f‘\‘('t’uj(t;f thon, dhe. & m;amor\% of _the. fmﬁ/e An_ambassader
iz Eor the, President of Ahe N TED J/‘ma Ao exrwmle Hehd i-;ua‘(\
1% f\m\\\’\(\ a\ _thrt mre (\rrmwr( ar_else w\w \anl J\m\ the, D01 f*s'@kg_ﬂ
I |lpower ond-itamuymties iohecent in the L/ﬁ/’f*ﬂ/ﬁ Dut this s
1S I4he qf‘\zaww\m mmw c«{' Yhe (>(m,//// Stpte \eve Lo civid
1 -/p///?/J ’\ﬁ H’\(u of_| 6 fugls 0' te (lar '/%JélT//'f/,@‘ﬂ\ The UNITED STATES
1 df‘ €5 r\-"% ‘Y ONE @ /;(‘)i ﬁﬁ/ /‘//7;7 %‘7/@ ,‘“\ﬁo ‘l.':w-l':‘.i'\r ~I'C"d‘i'\/‘1("\\1/i{k
18 || Pries ‘\~\‘\\ru, acting oe the Head over the Chueeh, which
L4 s 0 \’U‘”’ ( *Eu[t(“mjf( i m”\f (\z\‘%x a(\zht "if\ﬂi\!‘\ﬂ'?,“ 5c>\lc_<'€.i;;r\'%i1i\_ AWL
20 | \egep (me thot e not Yy g,+ re cLl_Lz;ar/ ot _ackn F;‘(‘\J'Ufj,(‘l_%(’,f'fl\m '
2| - I
22 But e a 79%("/;7]/ -""\&c 3“?0\\\\\\} 'h/o\% One Head =0
22 llal=n rmPc a /\ tion (uaormﬂe mew«ﬂ'mrﬂ Oeccd'_e,r:u"«.\\)
24 |lhave One \\ma oc Prest ~Kida (foruomhm Sale ) ovec it Oc
25 llo= o \P\/LFP m,m? 5 ._om\\’ nas ( ne H shoort (Head 7,.,6.1*\&\% |
20 |ldces Yoe \Wife doly couet as Wis Body, e s gmgkr him.
27 |l And 50 ihe UNTED STATES, aHhouo\h 1t 15 barred from cregting
2% o national Church -H\e secular \/\fafcfm oc Body corm~m+c has

3.
1614
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D MATLAND, The Gorparo¥on Sale, 16 L.G.. Rev.335 (1900)

A cocpacation is an aooregedion of heed and body ° NoY « head

by_iYself noc o body by thself,

N T T n g —7 P A

P39 (noYe/s)
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| moade & clear dhat, in lega) contemplation, it indeed has a

N n N
.(’G\N\ﬂ(’, Head aver 30

3

4 4 uscs,8Y4 (eha¥ing, the UNITED STATES ish)

> ove nation uzder Goc\,..”

(o

;

13 Ak Yhie point 1t s neccésary to shaw Yhe eritical

T ldiffecences between ¥he nature and pUCposes of 4 Mate,

i lland Church: as Corporations. Decouse ihe Severeign wmunifies
U llof the Church ace inherent, or else g-)c(mﬁ(l by indvidual

2 lmembers, just as tnose of ibe State are. And ihe former
'3 3;(.\n\ﬂcrcnﬁ woy needs no fermal qapp\]ca%\or{) of'c\Ppm\!a\ by
M lceckain 1ndiiduals, The King= sons oc honsehold, foc example,
> llde. . not need o formally ”aPp\\{/w; by application, for the
to Sov&rcéaﬂ immunities gc protections that theie Father /King
Mols ob\\o\cﬁed Yo 6h\e\( -‘rhem with, a5 a matder of duty ond
18 cight, T4 1s alse an absuedity +o ‘“Lhink _that One who 5

% l¥he abaolute Supreme  Doveceign Kmo would hted to _steop
A0 1+0 _an infecior Sovereign, se as Yo he c\rm\Jced permission 1o
2! |lexercise its Suoremc SO\J&YC\QD ummumhes by an infecioc’s
22 || formal aoollca‘hon

23

24

25

b

A

<8

- 1616 39.




o, _\¥e NATURE AMD PURPOSES oF CORPORATIONS

2

3 |

4 To cc\r\\,) oc pv'\ma%\\'c6‘06\@%\@5/,-'\nc\\\f\duu\s were aned

5 lland festified aaainst genccally, by their artual aceusecs, As
 |lopcneties and kinodoms oxeul, 1+ became "\mPvanr"\ca\ foc Kinge

7 llor individuals Yo moke actual appearances o "accuse_another
8 lin coucts And o0 o common device decived £eom business practices,
7 lcaled o ‘Straw Man'i, was employed Yo ack as dhe upc;son?;, LN
10 {idhe syt Simply put, o ”/:967’5077n functions in ocoe or fuwn coslmc‘\%\eﬁ‘-
W llone Zzatural; e cher artifical,

12 |

' I3 1 BLACKSTONE, Gommentacies on the L aws of En%\and; 88 1l9-20

14 Persons also ace divided by the Jaw inte either ncﬁ_\)c_al
15 'persons._or achificial, Noducal persone are ouch as the God of

e llnatuce focmed Us® ackificial are such gs created and devised
M by bhuman laws for the pucposes of Society and am;cmmen‘r
'8 uuh\ch axe Ca\\ed cocporahions oc boedies politie,

19 |

20 1 BLACKSTONE, supca, 88 Y60-bl |

2) (FCOK?ORATIOMS;b\; the cwi\ low, seem }o have been created
22 llby the meve act, and voluntacy ossociation of fheic members.

23 '

24 Remembee? the f(pfop(e.n of this ch\on ate assumed o have
25 lvoluntarily assented fo be Yhe Corporation called the” UNITED
26 |lsTATES,

27

28

1617 Ho-




A BLACKSTONE ,Supra, B8 456-5%8

The honoue of originally inventing The political constitutions

(93]

lenticely belonas Yo Yhe Romaons...

~The fiest AWisvon of corpom*\or\s 1S nte aocoreacke ond

50le . Covwora*\ons aaqrtqo&e consist . of Many Persons umited

:+DO\€/H’\€(‘ nte one soeiedy.... Gorporakions Sole cons\slf of one

! lperson only and s suceessors in some parficular stodien,

® llwha are incorporated by law, in order to give them some

9 llegqal capatities and advantages, pacticularly that of pecpetuity,
0 llwhich in theie nedural pecsons they could not have had. Tn

! lthis sense the King \s a sole tocporation * ¢ is g bishop'..
1% lLand) %0 1S evecy POrson and vicar.

3 ANOTHER dinision of cocpecodions, edhes sole or o\aoreaoﬁrc,_
M s iade ¢celesiastical and /aa, €cc\eexas3ncal covgorahons are
'S lthe members thak Compose \* gre. enficely sovc\tual persons,
o llsuch g bishaps; certain deans, and prebendaries; all archdeacons,
7 ?c«rscns,‘and vicacs: which are sole corpocations’... These are
1% llececked for the fuciherance of l‘r&\iou\\'on,,’aﬂd Jrhﬁ'perpd'uc\“rihg'
9 e rights of the Chucch,

20

2\ ,1 BLACKE)TONé supra, 8':5'72

22| f/\ PARSON, Rersena ecclesiae 15 ane that hath full

<3 lpgssession of all J(he _cights of o pacechial church, He is called
24 pqr&.on,pr’mma, hecause by his person the chycch, which is |
25 an_invisible body, 15 vemc%en%d‘ and he 15 in himself a
26 lbody COrDOrCH’e, in ordec to Dran:mL and defend the rights
27 |laf thc Churc\'\ Cwhich he Dersonc&cs) b\l o perpetual succession,
2% [T3he moest numerous order of men in the system of

4L,
1618




, . . X o N
ecclesiastical po\ﬁyi are the parsons and Vicacs of parishes,

7;-

)

4 Ansther aspect of Cocporatiens,is that they are.

S lledher Duptic o Priate. Tn s Commentaries, Wiliam

@ V'Eilohckﬁom 15 {m\‘\\ng feom +hP.'PP\'SPeC‘HV€, af Eng]an'd

T llhaving a Unisn of Chuceh and State , both of which_are

8 | Duhlic cocperations, The State is a Wab/zo cor poraXion, o

T l4he extent fhat s authority is broad gad ve(oamzed as

10 llovee the lessec Drivate domain. An established national Churah,
Il therefocemust also e o Public cocpocation if W is 4o be in g

12 U Unien with the seculir State and s lows, Evecy othec chycch
12 lwhese spicitual mission and %eac‘ﬁ\nas that wece not in

s haroneny with the Ar\a\can CNU\‘C\'\ of knaland can only be

'S g ﬁmmz‘c lirided FDVDOVOL"’\O(\. R A el -{:f:_‘s.~.€":__1.____
o . As any reasonable pecson could ha\l& 'FO('C‘\'OM Enq\cmds

N | Znien of Checch_and S%a-\c,. and_iYs vespeck for each others

8 | Sovereignty wes doomed o failuce ad Wa inception. The State
Ty secular /Z/t/zjr/z//g and ws Chursh was alleged 4o be 720/9/

20 Uspircfual, whieh ace Weca\ oppesites and aeducally antagonistic.
2\ 4o one another. And the Chuceh was ngd equal to the State in
22 ||ive Jow making qu\\h/ and yet they wece beth attempiing to
23 mm‘UaH\/ c/coend upon_one. cmoJ(her Enfer the usycpation of the Kma
ZH Aﬁer e, \ncenf_ndence the UNITED STATES hos abvicusly
%5 |made 0o atdempt 4o repeak €ha\ancls Fo“u Hance 14 hae malatained
26 s qiverce C%&oamhon) of Chuceh and State.

FAN

2%

Yz.
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ZGRACH v, CLAUSON, 343 Us. 306 (1952)

Z . theve shall be no concect or union or dcocndtnc\) ane

3 llon the other [of Chureh and State J... Otherwise, the 5Jra+c and

1 llveligion would be aliens o each other, = hostile, SUspicioys,

5 and even Uﬂf(“\tnd‘\/\' Leamonas\e m"mffﬂf\

@

1 GAKRY The u/Wuth et Separation Mostea | Rev. Vol. 33 Tss, 2 (2004)

® AHhouah the eacly Americans may have believed in Separation

? ot church and" state, 4hey believed in dividing church from sdgfe, not

1 |iGod from state.” |

H

12 By i¥s Constitutien, Yhe UNVTED STATES s barred feom establishing
'3 \lg laziona? Chyreh, but 1% is not barred from establishing a S7ase Church,
" |ITf one considers +he fack thet 562”5/@7."(47’6 dcp‘\c)rs yahweh as the

5 only abselute King,with an ynchangeable Edernal Low colled Jarah,
o |l thea it 15 casy fo'undecstand that no secular church could ever
7 llbe in a Univn with Him, let glone any secular Jtate,due to its

1% b(fer—c'hawgim statute law which conflieds with His vnchangeable

1% |“divice’ natuce. The Law of Yahuen is Public Loy, and i+ is without
20 llargument thut His [gusis Suprc}nai Every corporotion, therefore described
21 |lwhether chureh or state, could anly apecate as g Zrivate inferior

<% corporation becavse it Would not be in confocmity with His Unchal@eable
23 [Public Laur. Theee cold be no such Unien., becavse there weuld not
24 \lbe. g Unity of like cocperation, noc of equal \uredictions, since the
25 ||Greafer s @ public. Corporafion Sole: and the other o \‘Lm'ijrff{/ﬁf‘[\fmf@
2© llcocporation. Gueh o Zzhle corpocadion in Ahis chccumstance would

27 |lpecessarily ‘ha\!e, ) Dro\r\\b\-’r the Zrivate secular State from

AT

exercising \‘j\rmdmtmn over all those +hat belono to_the conteolling

43,
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B blic (‘-ovs‘joroﬁ\onﬁ This Irix-eclsa diffecence between o Zublic and

Priute corporation god theie pon- Hrisn,is the very veason why

2 llthe courts of Yhe UNITED STATES exercise.. coiminal jurisdietion over
M .m&mbem of Chueeht hut no chuech of the UNITED STATES can evercise
S yuniediction over any person w\ﬂ\\n any STATE. A State’s one-sided
¢ |lecimingl \unsdwﬂnon O\Ier Church 15 not only /6aaZ but necessary,
7 |because e\fer\} “chureh of bhe UNITED STATES is dcemcd by its law g an
% €S‘fab(lo}266) WR/WTE (/‘(1/'([ covoorahonl When 1¥s Consh’fu)f\om
9 thecefore, prohibits the L’gz‘ab&shmenf of a natienal Church 1t is
0 llspeaking of o Zublic church corparation, ¥he dyoe of which can be
e o z{mo» unkh the Zublic 3%&6 CO‘('DO\‘O\JF\OH and e seculac,
12 llever-changing Jawo,
I3 _
[ The lmu\ﬁv of a Sfﬁoﬁcc eXErTSINg \ur\sd\d'non avee Chureh
15 Jland s Sowsrezan immunities fails when T\'\e, “Chycehy a_guestion
1 |lpce- existed the State gs o Zublic _apicdual covocm%\on o Was
17 |[odhecuise. not efﬁab\\shed under the UNITED STATES
|8
19 ZOLL/V\AN Pouers ef/?eauwu.s Corperations, |3 Mich.| Rev. 646 (1914-1415) -
A0 /Vone of [the four ferma of religious corporations in_the United
2 ,:6+ajfcs] ace_ecclesiastical cocporations in the European Sense of the
22 llwaoed. All of them owe theie existence nat 4o the quthocity of the
2% chureh, but 4o the au%horHy of 1he state. {
24 A\l gre pr‘\vajcc, i\ corpora%ions‘, created mcrcl\r/ for the
25 purpose of conducting the temporal affairs of the particular
26 |lchureh of _which Yhey ace the handmaids.
27 The Svpvewﬁ low of o \re\'\g\ous. corporation will be found
2% llin the Jaws Cor\‘&f'Hru:H'ﬁﬂgr s charfer, The charter of every COT{')Qm"Hon‘

1621 4.
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L e .\*5 constituiion,.. Ac*mo within the charder, the Cornorcd-\on
| < mmor\%\; 15 swere\an ’

3 ,

4 Undee ihis fecm of "chyrch”, WS easy 1o see the absuw\’%\/'
5 lldned o charkec of wian colld be 6\,r>reme lows over the € Dupreme.

6 ||Low of Yohueh called Torah, whieh 15 \mt\nmo\eq\o\t T+ Ve also an

1 abswd\\u thet LJahl,bch L\)ct,\d net be the One Absolude Seyeceign,

3 [lbut the VV\OL\UTH'\/ would ba. Bt wn Ahe edes of dhe lows of Yhe

T JUNITED STATES | 3;\«\\5 orecisely defines the natuce of evecy “Church’

(o 4ha+ 1S [{/eaa(?u uader s \\Jr\sdwjnon .

i One mus)r simnply look beyond the laws of the UNTED sTATes.
12 |[Remember: evecy nodion Takes cognizance of other law ., such as Yhe
> law of Treaties s the \aw of Natians, which depends pactly upon the
4 llaw of Yahweh  exe. See PRAN L. Tndced one 7nust toke cognizance
'S Jlof %ha Dupreme, qu of Lﬁahwch Wwhen Yoe loys \Mboscd by dhe Stode,
lo &\\\ W, Decavee as shown abeve, Yhe word Churc\n s rﬁde{mad

vl by the ]aw/x,/r;rs of the \UNITED STATES o £it Yhe condition

# l4hat dhe ]auu/\,;ars wish the UNTED STATES 40 be 1n. This

1 deceptve Use of wiocds - has Pladed a_Vei\ ovec Yhe undecstanding
20 llo€ how ts secular il Junsdiction does not,noc can i

21 llever extend avec the’ Sovereign immunity of the membecs of
2% dhe €rue Chureh thel is an Freelescastical. corpocation of the
22| Public_soct. Such enembers d\x\fm&\y constitute a We(igi.aas
ZH4 Isociedy of %/u C(craumén'+ha+ is, The exact opposife of ¢ Civil
2% lloociety of &'dmmﬁn ézzz/fmm rcsm&mqu

20 But the woed ”Church is not J(be only teem that hasg
27 |lheen gilen New Meaning that does not_apply Yo the frue Chuceh,
28 |that ’rhls dacyment s concerned Wl:lk"h For this ceasop, 14 is
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. 2t | . <
necessory that T cefecence the old commoen low definitions of

Cogland, e)fc . and_applicoble leqgal arquments that concern

3 zeﬁgcoas corporations dhat pre-existed the UNTED STATES, T4

4l shodd ve noked also thad the. sforementioned Vel ¢f dhe law/\lcrs

5 lincludes dhe deception of Dro\ec;hna ¥ own per vevded and dg\uexona\
o perspective that the UNTED STATES ‘s g ﬁab&c coroorcv‘non Berauee,
1 e jhe SUDrema c)odcrc\om (‘H’\E ﬁé@ﬁ/&‘ﬂ) Wece madc Yo bf Nonest

2 lin dheic dasecyon met iY 15 one Mﬂe “undec God, then they_
1 fweuld hove Yo admid thad, in ao way, from the peespective of
10 :Hah,ueh cold 1ts Ccorporation or %or?u politic eyer be an\H’hmn
H ‘hu* Qd727Vbé2 Covsora%\on S\nce it s n0+\n ﬂnnfDrWﬂ%d Lu&h

12 His unchangeable “divine. Law called Tora\nl Fucthee moce 1t

3 [ was a mattec of revelation that the GoD of this wor\d ,l_tx

M I the Devid! 2 CORINTHIANS 4.4 ; ReVELATION 12.9. The UNITED STATES is,
'S | ihecefow,a Lawless «/%rso in contemp) aJr\on of law, since it mnno+
6 |lbe dacmed au%homzcd by the Zublic law of )ahwch in s c\c\\m
17 ll40 _be a Wczb(cc comorcﬁ—\on And 1he anly Gon. (Htad\ Yhat can

1% (ecacz‘tmafc)u complede such a aiuless Pu.b(cc CorDoere ,30(?u \s
17 +he. GOD of )rh\s Wor\d Le., the, DEVIL] See L THESSALONIANS 2.1-12,

20 | _ \he. /imuf/fr/af o€ the na\Lure of the only GO) (\—\mcD that s
aadl legitienotely associated with the Gurless ﬂzb/zc corpecate ?)Gr/u
L7 ]|called Yhe UNTED STATES i Necessacy imputed to the /aa//wrs
23 |/ presumptlion arises, theceforg, that the law/\le,rs Worship; or are.
24 ‘O“H'\C('Uu\‘bff under the. conteol of the Devil- God, since it ﬂCCCSbaN\LL¢
25 /f??ﬁd{/c??()/l/ nloced the UNITED STATES mz(/fr such a /aZ(/ZCaS

20 ||GoD-DeviL by o P/cdaf, of \A(/ea(aﬂcc 4 Uses g4

27

2%
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. IWE USURRED TUuRISDICTIoN OF THE STATE QUER THE CHURCH

2
X ;
4 KALSCHEUR, Civil Zro cef/a?”e and the E5tablishment Chuse, Boston (;0“6&:’ LT (2608
3 ﬁiﬂhe Armerican Uhatr%%mxhna of separation of chueeh and Shﬁ%
b rf,\e,ds “Yhe Wrisdical amnipofente and omni- compedence of the stede, ’
L (am’(ma MURRAY, We Hold These Truths (\%0) at Qsis) ‘
% 'To characterize cxovtrnwncn+ and rc\uuom 6.5 CO>Ducrclama 19
‘+o recopnize that the chueches are nnt S1mply Vol Ufﬁc\m Ma\c\mzaér\or\A
10 ,+ha+ exiat ot the 6u{¥crcnac of the state. 'Thtu ace _nNot S\Wﬂﬂd
H mm\ endidies, and not mece cceatures of the law derwma Jrhe,\r
12 |lexistence {rom the otate, Rather, churehes, preexisted +hc state,
'3 llare transnational, and wauld conJcmW Jru@‘f \f the state wece
A “bbddﬁnlu dissolved Or d\ﬁhod&d (owﬂna MURRAY, supea, ai 553
'S | Acknouﬂedmnn the churches 0o aocial ac%ovD possessing
o Ihnde pendent authecity that 1s not of the state P\aces o_powerful
17 limit_en the power of the state. Such amo\cknouf\tdgmcn%
1% lafficms that Yhe stote’s assection of sovereignty is not
M llabsolute, \ha ')roj(achon of the freedom of churche% 0s Sb\iere\cmsn
20 lnot creafed by the stade noints to the existence of another
2| lsovevuar\*\/ (the only frue ‘sovcre\an*ﬂ that of Ged (o oods)
27 \lexisting be,\/ond ’nm‘ome and supecior 1o the stode W(auo%mq
<3 ;/\AURRA‘) aupra, c‘& 67)[cm0has\s omamal]
24
25 |
20 || . for cocpacate Tacayl, not onlu con it be \'\(L\\)ra\ cah‘r m of
27 {l3he f)J{(d’c (wDra\ but its 5&(/)”0/' o’r' Mcsmah can glso be ng \UHS‘l’]C
<% per‘son.

47.
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NATTLAND, The Corperation Sede, o LA, Rev. 335 (1900)

2 _ ... o_church 15 no Derson in the Englioh fempocal law of
3 _|he \a%ﬁy Middle Ages.. _
4 o Ahe ecclesigstical corpotation sole 15 ne l\,\&(\&ff\(; ptrsoni;
5 llhe oc & 15 either potural men ac jurisdic gbochion.
b The faluce of the church to become g person foc English
7 || temposal lawyecs 15 best seen ina rule of Jaw.... A bishop or
s llan obbot can briag o wct of cight. A parson Cannct, The
parson teguices a specwal geticn ihe (urta wtrum ; if\'\% G
10 \Scngulare deneficum peoided o svd his pec’u(\\a\” ncedﬁ“
1B
2 | |
e Aok only \s g Parssn (a Cﬁm@mz‘mn é@/cj Not o \\,(‘\i)‘hc ’)t’\‘oC:D),
Mllhe \s \ntead consideced Yo be o 2uture! man Jrho\)r 1S c\\so |
1S ‘necessar\\\l} N oo Pevpe:fua offiee .
1%_ |
i
\% _ M4 TLAND, supra
. t IC&K&"& Corg_omﬂm sole 15 a man ' a man who fylfills
20 llan office and can hold land 4o imse)f and his Sutcessors  but
2\ |la_moctal man.
22 So _here we, CaJ(ch ouc comom-hon sole (m articuls
23 llpordis. T God Ad not creajrc him, Jr\mm nedher the infecinc
24 llnot e+ dhe superiar clecqy are God’s ceeafuces,
25 | H_Q\s\ Cmpom)nm sole _were rea\\wan achfical pecson
2% llcceated by the policy of man we ought Yo macvel ot i¥s incom-
27 ,f)fcm:e“ﬂ
29

43.
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Froon dhe peespeckive of the vind of man, Wt can creake

2 |l ‘persen’ / Corpatation vs on actficial cepresentation of likeness

5 lof Wsel, \n ordes Yo profeck the Cights of indwiduals widhin We
4 11State. Man \s \n‘{mbe\f Nt cess ar\\\) cm ortificial creofion, mode

S loaly In the Gheness of dne -‘;u\\d c\\\l\nfz Creator Yahweh , whe s

e\l tmmortal. In cm%mp\ahon .of Iaw,-%he.\'aforef)ahwﬁh cvmj(e,d G

7 (/ﬁa'nwﬂ’/corpom{ion as_an artvficial cepresentedion, or eernal

5 |'dine. (ikeness of Himsed,in ocdes 4o perperually provect dhe

K rights of dhe Spirifual members of His Church,

]

i

IZ RUNDLE et ol v. THE DELAWARE and RARITAN CANA) (o, 14 Led 335 ()
i Tnese aedficial persops are called corpacations, A corpotation,
M lthecefor, being not g natural person, but a mere creature of the
1S Imind, invisible , and intangible, connot be g cikizen o€ o state,

16 llor_of Yhe United States, and cannot foll widhin Yhe ferms or

17 ,?t\wﬁr_@f [the Second Section of Arhcle D of the Conb"r‘\i’ujt‘\or\.) and
% |lcan thecefoc neidher plead noc_be \mpleaded | 10 the courts of

19 lthe United S‘f&“ftﬁ f@mfmabxa mme) |

20

2 _RAlLRoAD TAX Chscs, I3 F 722 (1552)

22 Thc amcerence also, Yhat such an_artificial anch\/ ¢ annot
23 |lbe o ciXizen 15 a \og\(‘a\ c.onclusion from the premises, which
24 |lcannot be_denied.”

a5

26
27 There nre various reasons why a corp'om*{m 1$ not g
4% |letizen of o state. For Yhe Church of Meesiah W 1s obvigus thati(D)

1628 H4. '




. (g oo . . . ;
Vohweh s o o‘orccon- 56\1crc\cm in_velation to a secular Dtate; (2)

2 C(emu also, are no¥ citizens of o State’s civil ‘socldu being

> c(\/(/(u c/eac? (3)The Church s o f/‘lmo separate and r{\b‘hnd {rom
4 l4he common (oy Dﬁrsons +hod con‘shh-re a secular Hate; (4) A

5 ‘bf’c\)\m‘ Dn‘(zfﬂ (5 & \Ut\f:)r\c peroon ,wmc‘r\ 6 FOrspn 5
b llnot. (8) The Church preexisted the 6—}0\%5 {6) A CO\'DO\ atian is

T llinvisihle . EX\fyhrm N NO_wiay where s " Gppear ance i 6 courk Lede.,
2 llmay be c\tmandcd by, and for, *hose in the physical cealm; (7) Becayer
i \Jahwch the_absotute \’\mu BEN ﬂﬁCE:‘aC\r\\u a {ore\cm” coemy 0f g

0 latate that i in open ceflance of H)s Public Law, it \5 deemed
N by law that an individual loses his focmer cifizenship, even in

12 lan (rformal proceeding, when he knom\n%\\} ot Un\«‘how\ng\\,}_ Commits
> llan f;z&&}a?\r\m*"m% act (e.lg.l.‘}c\\’{mg on Qadh of A\le%‘?\qncej to such o K’mg.

1| Revenin v Ackeson, (452,042 N1 F2d. 462 and RICHARDS W SECRETARY
1° lige STATE , Depi. of State (1985, A9 CA) 752 F 24 14135 and (2) The Wacd
16 lioe Yahueh soys We arve not gitizens of any courtry on eacth,

T {lPHLPRIANS B 20 HEBRCWS Il ©-16, |

1%

b4

20 In ordec for an indiidual Y0 be “amenabie” ar ligble to
ol .bcf; beought befoce any 3ur\5d'acjr'\on;as 6 subject to answer to its
22 ||law, a_coock must have Doth' yrisdietion of the person, and of

3 || the %Ub;\ﬁcjr matter. T o coimiaal case Goainst an lenmune

24 |Church aoveceign, if a State fals 4o obtain ether weisdiction,
25 |lthen ' has no ydicial power aiec that s0¥eceign.,

Zb

27 BIGELOW \, STEARNS: 19 Tohns, 39, 40-41 (W, Sup. CA, \521)

2% /{To O\l\iC GOy binding effect to qa \udaamen’r s essential

0.
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that the Coury should have \risdiction of the persan, and of

4!

Z llthe subyect madter..
z

4 In any event, an immuce Soveceign Ccannot even be haled
S |linte couct wiihout his consend A copct will, howeyee, compel
e s appearance by Gy yest; and Yhen gssume woisdiedion gier
7 fﬁslptrSQH i he foils 4o challenge the coveds ywnisdichion on
3 'ms own behalf | buk rg\uxc&s Hocougn 6o aHomt\h ThRis Amplies
9 leave of court, which acknowlednes s juciodietion. See
PO IWILLAM WNCHE . . Treatise on the Practice of the S up. CT. o'-f‘- Judicature
W llof vhe State sF Newr York in (ivid r%tians ,CN-&_wW"Drkl,Suomm )7‘)‘))/, at -07,
1Z
K This device of o court woy wodk ogainst Siade spiereigns
9 llaod the Vike; but aguin, Yhe Crureh end parson, ete. is 728t g
1S {\-)\U\.:\"'D'}\C péraon), NMATLAND , supca, o 9. 48,
It
17 BLACKS,&Q&)EMU&&%QTﬁ,%“\Cd
18 Judisdictien in pecsonam, T may be acguced by 4n
Y9 lact of Yhe defendant within g \utiadiction under g \au)'bg which
20 lihe defendant venphiedly consenjrs to_the yoriediedion of the coucd..
21 -
24

<3 Aﬂﬂmmh,qn\mﬁvklr\\s contemploted in low agzz%%rsmi%
21 |4 hes also been dhe common practice of Conguerocs +o reduce
25 conguered Duoole t0 a f/zma like /;Om/pc’.rzfy‘ And_without

26 exccphon,Zsmg( has been cmobu’erecf by Gentiles, aod prevented
27 |lfrom having @ monarchica Kma A stave 15 a z‘hmojﬁfdf\ev"z‘u) 0
<% lcordemplotion of Jaw, whieh 13 whﬁ ozt of 6 congueced ’wmle,

51
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are vedvced 4p. Of couese Sciptuce reveals Yhat W s the

"dmdgmm% of Yahweh 4o ceduce Lorayl to_a Slave , which s

a_j/zlngl.d\)e, Yo its rebellion ngainsd Yahueh. Notuidthsranding

" the fack Yhat Cocpecode Tsrayl has been made a Save of

5 |l Gentiles, cectaln mc\\\hd\m(s remoin s )za/a Yo %{hw&h

6 llgnd considered as hoving Yahweh as Hheir Fothee. EXODUS

7.2 (Birsdboen ma\c‘b and PSALMS 685 (+ht fodherless ) ye-

% SDCC;‘\’\VC\) Tn law, this change of status has peofound

\MD \ca%\cms {oc_dhe Gentile nations Yhot trent Tsrayl as

0 |l D’/zma becavse Tsrayl has that of o Sigve - l/l//asfcr‘, or

t 7/1[7‘"@—}7@5454;74’ relation 1o Yahuweh. And i} ia unweessally Known

2 ifcom Scripture that Lsrayl s c\cncrallq in_rebellien aaamﬁ%

3 | Nahweh, In law, thecefoce, uuhcn RERE w\de\ known that a

4 Waster o }/asbana’ has an esteanged, injuriovs and cebellious
15 .5/411/@/7/&@ or \f\[bcc.l, and who conscc';LUan\/- couses another

e linyuey 46 o member of o Gentile nation, 1t is the Waster or

U\ Husband thot most be Sought in g case. ITn U, law,when

1% llsuch g one 1% an \mmune Soveramn ‘\ha+ cannot be tompelled

19 llor_otnerwise commanded o aDDcar in_\ts courts, then His
20 1njucious Drooe(ﬂ/{hma Moy ba seized, which e{«ccds o

2! llquasy (n rem oc m‘fachmem‘ \ur\bd\ch\on_Th\s cucumyents,
22 lloc_othecwise substitutes o, Jrhc courts need Yo gain jorisdiction
23 |lover the ii—)cf)”éﬁ)f) With regard tp Yahweh  vadec these piceum-
24 lletances, it 1s not only a failyce of reason, but blasphemovs
25 |lon the Par+ of V.S, )aw to_veduce Yahweh Jro o \ur\‘ﬁna Dcrson
2o |land ['(/z[na in the altecnative, in ovdcr +n aain \ur\sdwhon
27 llover_His property, Thus, o State is Scma(az‘ma ﬁmccssﬂuuhwh B
2% o cr\m\wml offense. See, e.qg., 0RS 162,355 [197] o.743 52101977 395 .11,

52.
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