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WASHOE COUNTY
PUBLIC DEFENDER

July 19, 2022

Keith William Sullivan, BAC #92630
c/o South Desert Correctional Center
PO Box 208

Indian Springs, NV 89070

Re: Case No. 78567
PD No. 0223919

Dear Mr. Sullivan:

350 S Center St.

Reno, NV 89501-2103

(775) 337-4800

(800) 762-8031

FAX: (775) 337-4856

www . washoecounty.gov/defender

Enclosed please find the transcript you requested from the Opening Statements on January 15,

2019.

Sincerely,

/s/ Kendra Bertschy

John Petty
Chief Deputy Public Defender
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE
HONORABLE BARRY I.. BRESLOW

THE STATE OF NEVADA,

Plaintiff,
vs. Case No. CR18-0427
KEITH SULLIVAN, Department No. 8

Defendant. s

TRANSCRIPT OF PROCEEDINGS

Opening statements & granting of mistrial

January 15, 2019

APPEARANCES:
For the State: Carrie Morton
Deputy District Attorney
1 South Sierra Street
Reno, Nevada
For the Defendant: Kendra Bertschy & Melinda Correlli
Deputy Public Defenders
350 South Center Street
Reno, Nevada
Reported by: Isolde Zihn, CCR #87
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RENO, NEVADA, TUESDAY, JANUARY 15, 2019, 3:10 P.M.
g

THE COURT: At this time, I would like the State to
procesd with opening statement.

Ms. Morton.

MS. MORTON: Thank you, Judge.

The defendant, Keith Sullivan, was at the Reno Police
Department on January 2nd of 2018 to obtain some cell phones.
The detective at that time told him to come back the
following day to obtain those cell phenes.

So, on January 3rd of 2018, the defendant was again
at the Renc Police Department for the purpose of obtaining
those phones.

Now, during that time, several undercover detectives
e

were beginning to set up surveillance on the defendant for an

_——
unrelated matter.
-

As the detectives were waftching him leave the Renc
Police Department, they watched him head down south on Hill
Street, over to Mill Street. ‘They watch him enter a dirt
parking area parking lot behind a business.

Detective Thomsen sees him enter a red Ford truck.
She then follows him to Pickett Park, along with other
undercover detectives who are watching the defendant and

following him, again, to the Pickett Park area.

Certified by KHUDSON 3 of 33 07/18/2022
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of Keith Sullivan and the subsequent search were lawful."”

I realize that the State has concern that that leaves
a gap in the story board here.

I realize that the State thinks that you need to
inform the jury, for res gestae purposes, for complete story,
that, while prejudicial, there has been a prior arrest, it
does not substantially outweigh -- the concern or risk of
undue prejudice, I get that.

But what I tried to do here -- and I didn't do it
very well, and I apclogize to all involved -- but what I
tried to do here is to say, indicate the arrest was valid --
not wvalid -- was lawful, was not unlawful; that the
survelllance was ongoing for somebhing unrelated; that the
truck was the same between those three cr four days.

ButT not to say that he was arrested in the past for
something else. That's a prior bhad act. We had & hearing.

I didn't make myself clear. I wanted to prevent that type of

evidence or argument from coming in.

S0, again, I stand by the Court's ruling. I think
error occurred here. I think the jury now knows that the
defendant has been arrested for an unrelated matter. I think
s ot

the State deoesn't need to have that point made in order to
have a fair trial on both sides of the cases.

And T think that there's been no intent by the State

28
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1 teo viclate any court order. My order apparently was not

2 «clear.
3 MS. MORTON: Your Honor, just for the record, then I
4 did not understand your order. I thought I was permitted to

5 say that he was arrested on a --

€ THE COURT: I thought you parties had agreed because
7 I saw these -- what I thought was the stipulations to
B instructions, not stipulations. These were just submitted,

9 and so here we are.
But here's the deal. I mean, we're only in the
opening statement part. And nobody likes a mistrial. TI'm as

disappointed in the way that we got to this point as probably

anybody else here. And it's on me. I have to own this.
But this is net -- this does not prevent the State
15 from re-filing this -- from re-trying this case. I'll make
16 myself available to preside over the trial here in short
17 order. And we'll set it for four days, and we'll get this

18 case tried.

19 This is not a case where Jjeopardy applies. 1It's not
20 a mistrial sought by the State. It's not a mistrial sought
21 by the defense that was egged on by the State. It wasn't

22 anything intentional. It's because the court order

23 apparently wasn't clear.

24 Here's wnat I want to do. I want to make sure that

29
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AFFIRMATION
Pursuant to NRS 239B.030
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