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C-16-316959-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 17, 2017
C-16-316959-1 State of Nevada
Vs
OSCAR GOMEZ, Jr.
October 17, 2017 9:30 AM Status Check: Trial Setting
HEARD BY: Adair, Valerie COURTROOM: RJC Courtroom 11C

COURT CLERK: Jill Chambers

RECORDER: Susan Schofield

Gail Reiger
REPORTER:
PARTIES
PRESENT: GOMEZ, OSCAR, Jr. Defendant
Levy, Monti J. Attorney for the Defendant
Palal, Binu G. Attorney for the State
State of Nevada Plaintiff

JOURNAL ENTRIES
- Court noted there was a hearing on the Deft's Motion to Suppress that was continued to chambers
for a decision. Court FINDS the Deft's statement made on page 26 of the transcript was not an
invocation of his right to counsel and ORDERED motion DENIED.
As to the status check, Court advised counsel that the co-Deft's trial would be moved to the same date
as Deft. Gomez. Colloquy regarding the offer extended to the Defts. Court confirmed with the Deft.
that he was aware of the offer and CONTINUED the matter to allow him to go over it with his
attorney.
CUSTODY
CONTINUED TO: 11/7/17 9:30 AM

PRINT DATE: 11/01/2017 Page 1 of 2 Minutes Date:  October 17, 2017
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PRINT DATE: 11/01/2017 Page 2 of 2 Minutes Date:  October 17, 2017
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C-16-316959-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 07, 2017
C-16-316959-1 State of Nevada
Vs
OSCAR GOMEZ, Jr.
November 07,2017  9:30 AM All Pending Motions
HEARD BY: Adair, Valerie COURTROOM: RJC Courtroom 11C

COURT CLERK: Jill Chambers

RECORDER: Susan Schofield

REPORTER:
PARTIES
PRESENT: GOMEZ, OSCAR, Jr. Defendant
Levy, Monti J. Attorney for the Defendant
Palal, Binu G. Attorney for the State
State of Nevada Plaintiff
JOURNAL ENTRIES

- DEFT'S MOTION FOR REASONABLE BAIL SETTING...STATUS CHECK:
NEGOTIATIONS/TRIAL SETTING

Mr. Palal stated that he reached out to counsel advising them that the lead detective on the case
would be out for surgery during the time set for trial. Ms. Levy and Mr. Matsuda made no objection.
Court RESET trial date.

Colloquy regarding offers extended to and rejected by the Defts. Court confirmed with both Defts.
that they wished to reject the offer. Deft. Delacruz stated he wanted more time to go over it with his
attorney. Upon the Court's inquiry, counsel stated everything else was on track for trial.

Argument as to the Deft's motion. Court ORDERED the Court Recorder to prepare transcripts from
the evidentiary hearing and advised counsel it would consider the matter further. Court SET matter
for decision and continued status check for trial readiness.

PRINT DATE: 11/08/2017 Page 1 of 2 Minutes Date:  November 07, 2017
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C-16-316959-1

CUSTODY

11/28/17 9:30 AM STATUS CHECK: DECISION
2/23/18 9:30 AM STATUS CHECK: TRIAL READINESS

4/19/18 9:30 AM CALENDAR CALL
4/23/18 9:30 AM JURY TRIAL

PRINT DATE: 11/08/2017 Page 2 of 2 Minutes Date:  November 07, 2017

RAO026



IN THE SUPREME COURT OF THE STATE OF NEVADA

OSCAR GOMEZ, JR., Supreme Court No. 76487

Appellant, District Court Case No. C316959

VS.

THE STATE OF NEVADA,

Respondent. F | LED
CLERK’S CERTIFICATE JUN'2 0 2019

STATE OF NEVADA  ss. G%Rép‘é‘om

I, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgment of conviction AFFIRMED.”
Judgment, as quoted above, entered this 15th day of May, 2019.
IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
June 11, 2019.
Elizabeth A. Brown, Supreme Court Clerk

By: Sandy Young

Deputy Clerk
- C-16-316969-1
“ - CCJA
R . NV Supreme Court CI
= 843700 urt Clerks Certificate/Judgn
N MMMMMMMML
o 1
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IN THE COURT OF APPEALS OF THE STATE OF NEVADA

OSCAR GOMEZ, JR., No. 7_6487-(;91\ ‘
Appellant, F o f D
vs. ] LY AN Rt
THE STATE OF NEVADA, MAY 15 2019
Respondent.

CLEE!J: s "3 T

By =~ \{

OHIE

ORDER OF AFFIRMANCE

Oscar Gomez, Jr., appeals from a judgment of conviction
entered pursuant to a guilty plea of second-degree murder with the use of a
deadly weapon. Eighth Judicial District Court, Clark County; Valerie
Adair, Judge.

First, Gomez argues the district court erred by failing to state
on the record that it had considered the factors required by NRS 193.165(1)
before imposing the sentence for the deadly weapon enhancement. Because
Gomez did not preserve this claim of error for appellate review, he would
not be entitled to relief absent demonstration of plain error. See Mendoza-
Lobos v. State, 125 Nev. 634, 644, 218 P.3d 501, 507 (2009) (applying plain-
error review to alleged sentencing errors). “An error is plain if the error is
so unmistakable that it reveals itself by a casual inspection of the record.
At a minimum, the error must be clear under current law, and, normally,
the defendant must show that an error was prejudicial in order to establish
that it affected substantial rights.” Saleita v. State, 127 Nev. 416, 421, 254
P.3d 111, 114 (2011) (internal quotation marks, brackets, and citation
omitted).
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Here, the record reveals the district court failed to state on the
record that it considered the information described in- NRS 193.165(1)
paragraphs (a) to (e) in deciding the appropriate penalty for Gomez’ use of
a deadly weapon. However, the record also reveals the district court was
aware of the facts and circumstances of Gomez’ crime, his criminal history,
his mitigation evidence, and the victim-impact evidence. See NRS
193.165(1). Therefore, Gomez has not shown the error was prejudicial, see
Mendoza-Lobos, 125 Nev. at 644, 218 P.3d at 508; Green v. State, 119 Nev.
542, 545, 80 P.3d 93, 95 (2003) (“[TThe burden is on the defendant to show
actual prejudice or a miscarriage of justice.”), and we conclude he 1s not
entitled to relief.

Second, Gomez argues his sentence is cruel and unusual
because it 1s unnecessafily long and removed the meahinéful possibility of
rchabilitation. Gomez also asserts the district court did not consider his
background and the facts of the case when imposing sentence. Regardless
of its severity, “[a] sentence within the statutory limits 1s not ‘cruel and
unusual punishment unless  the statute fixing punishment 1s
unconstitutional or the sentence is so unreasonably disproportionate to the
offense as to shock the conscience.” Blume v. State, 112 Nev. 472, 4735, 915
P.2d 282, 284 (1996) (quoting Culverson v. State, 95 Nev. 433, 435, 596 P.2d
990, 221-22 (1979)); see also Harmelin v. Michigan, 501 U.S. 957, 1000-01
(1991) (plurality opinion) (explaining the FEighth Amendment does not
require strict proportionality between crime and sentence; it forbids only an
extreme sentence that is grossly disproportionate to the crime).

Gomez sentence of life with the possibility of parole in 10 years
for the primary offense plus a consecutive termn of 96 to 240 months for the

deadly weapon enhancement is within the parameters provided by. the

RAO030
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relevant statutes, see NRS 193.165(1); NRS 200.030(5)(a), and Gomez does
not allege that those statutes are unconstitutional. We conclude the
sentence imposed is not grossly disproportionate to the crime and does not
constitute cruel and unusual punishment.

Third, Gomez argues it was improper for the written plea
agreement to contain a waiver of his appellate rights and that such a waiver
goes against public policy. Comez claim lacks merit because the Nevada
Supreme Coﬁrt has stated that “[a] knowing and voluntary waiver of the
right to appeal made pursuant to a plea bargain is valid and enforceable.”
See Cruzado v. State, 110 Nev. 745, 747, 879 P.2d 1195, 1195 (1994),
overruled on other grounds by Lee v. State, 115 Nev. 207, 210, 985 P.2d 164,
166 (1999). Therefore, Gomez is not entitled to relief.

Fourth, Gomez argues his trial-level counsel was ineffective for
failing to properly explain the consequences he faced by entering a guilty
plea and for failing to ensure he understood the waiver of his rights. Cléims
of ineffective assistance of counsel “may not be raised on direct appeal,
unless there has already been an evidentiary hearing.” Feazell v. St.at'e, 111
Nev. 1446, 1449, 906 P.2d 727, 729 (1995). Because there has not been an
evidentiary hearing concerning Gomez’ ineffective-assistance-of-counsel
claims, they are not appropriately raised on direct appeal and we decline to
consider them. | . |

Fifth, Gomez argues his guilty plea is invalid because he did not
f'ully understand the consequences of his plea or the rights he waived when
entering his plea. A criminal defendant may not challenge the validity of a
guilty plea on direct appeal, unless the error clearly appears from the record
or rests purely on legal grounds. See O’Guinn v. State, 118 Nev. 849, 8561,
59 P.3d 488, 489 (2002). The issues involved with Gome?’ challenges to the

RAO31




validity of his plea do not clearly appear from the record and do not rest on
purely legal grounds. We therefore decline to address Gomez’ claims in the

first instance on direct appeal. See id. at 851-52, 59 P.3d at 489-90.

Sixth, Gomez argues he is entitled to relief due to cumulative
error. Gomez failed to demonstrate there were multiple errors which could
have been cumulated, see United States v. Sager, 227 I1.3d 1138, 1149 (9th

Cir. 2000) (“One error is not cumulative error.”). Therefore, Gomez is not

entitled to relief. Accordingly, we
ORDER the judgment of conviction AFFIRMED.

\
C.J.
Gibbons
Tor—™
Tao
5 J.

Bulla

Hon. Valerie Adair, District Judge

cC:
Terrence M. Jackson
Attorney General/Carson City
Clark County District Attorney
.. Eighth District Court Clerk
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IN THE SUPREME COURT OF THE STATE OF NEVADA

OSCAR GOME/Z, JR., Supreme Court No. 76487
Appellant, District Court Case No. C316959
VS.
THE STATE OF NEVADA,
Respondent.

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: June 11, 2019
Elizabeth A. Brown, Clerk of Court

By: Sandy Young
Deputy Clerk

cc (without enclosures):
Hon. Valerie Adair, District Judge
Attorney General/Carson City \ Aaron D. Ford, Attorney General
Clark County District Attorney \ Steven S. Owens, Chief Deputy District Attorney
Clark County District Attorney \ Jonathan VanBoskerck, Deputy District Attorney
Terrence M. Jackson

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitled cause, on JUN 2 0 2019

HEATHER UNGERMANN »
Deputy District Court Clerk

RECEIVED
APPEALS

JUN 19 2019
CLERK OF THE COURT 1 19-25241
RAO034



A-20-815035-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES October 13, 2020
A-20-815035-W Oscar Gomez, Plaintiff(s)
Vs.

State of Nevada, Defendant(s)

October 13, 2020 11:00 AM Decision Regarding Deft's Petition for Writ of
Habeas Corpus
HEARD BY: Adair, Valerie COURTROOM: Chambers

COURT CLERK: April Watkins

JOURNAL ENTRIES
- Defendant's Petition for Writ of Habeas Corpus will be scheduled for an evidentiary hearing on the
sole issue of whether counsel failed to inform Defendant that he faced consecutive time for the deadly
weapon enhancement. This matter is set for a status check to schedule the evidentiary hearing on

Thursday, October 29 at 3:30. The State is directed to prepare an order to transport for Defendant's
physical or remote appearance.

NDC
10/29/2020 3:30 PM STATUS CHECK RE: SETTING OF EVIDENTIARY HEARING

CLERK'S NOTE: The above minute order has been distributed to: Oscar Gomez #1200302, S.D.C.C.,
P.O. Box 208, Indian Springs, NV 89070. aw

PRINT DATE: 10/13/2020 Page1of1 Minutes Date:  October 13, 2020
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A-20-815035-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES February 12, 2021
A-20-815035-W Oscar Gomez, Plaintiff(s)
Vs.

State of Nevada, Defendant(s)

February 12, 2021 1:30 PM Status Check Status Check Re:
Setting of
Evidentiary Hearing

HEARD BY: Silva, Cristina D. COURTROOM: R]JC Courtroom 11B
COURT CLERK: Kory Schlitz
RECORDER: Gina Villani

PARTIES
PRESENT: Gomez, Oscar Plaintiff

JOURNAL ENTRIES
- Deputy District Attorney Chris Hamner present on behalf of the State.

COURT STATED there was a Petition for Writ of Habeas Corpus and Request for Evidentiary
hearing that was addressed in September of 2020, and there was another Writ filed. Upon Court's
inquiry, Defendant stated with regards to the September hearing, he was never transported, and he
submitted another Petition, and there is a third one. COURT ADVISED the Defendant the original
Petition is still pending, and ORDERED, the Motion to Join filed on February 4, 2021 STRICKEN.
COURT FURTHER STATED the original Petition was never addressed by the previous Judge.
COURT STATED the matter was taken under advisement with Judge Adair, and then a decision was
made on October 13, 2020 that a limited evidentiary hearing would be set regarding whether or not
the Defendant was informed he would be sentenced to consecutive time for the deadly weapon
portion, and the matter was supposed to be set for hearing and the Defendant was never transported.
COURT STATED the question of whether or not the Defendant needed an attorney appointed has
also never been addressed. COURT ORDERED, matter REFERRED to the Office of Appointed
Counsel for an appointment of counsel; matter SET for status check; matter CONTINUED. COURT
DIRECTED the State to file a Transport Order.

PRINT DATE:  02/16/2021 Page 1 of 2 Minutes Date: ~ February 12, 2021
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A-20-815035-W

NDC

3/5/2021 11:00 A.M. STATUS CHECK: CONFIRMATION OF COUNSEL... STATUS CHECK RE:
SETTING OF EVIDENTIARY HEARING..

4/7/221 11:00 A.M. PETITION FOR WRIT OF HABEAS CORPUS

CLERK'S NOTE: A copy of this Minute Order has been e-mailed to the Office of Appointed Counsel
(2-16-2021 ks)

PRINT DATE:  02/16/2021 Page 2 of 2 Minutes Date: ~ February 12, 2021
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A-20-815035-W DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES March 05, 2021

A-20-815035-W Oscar Gomez, Plaintiff(s)
VS.
State of Nevada, Defendant(s)

March 05, 2021 01:30 PM  All Pending Motions

HEARD BY: Silva, Cristina D. COURTROOM: RJC Courtroom 11B
COURT CLERK: Schlitz, Kory

RECORDER: Villani, Gina

REPORTER:

PARTIES PRESENT:

Binu G. Palal Attorney for Defendant
James I. Hoffman Attorney for Plaintiff
Oscar Gomez Plaintiff

JOURNAL ENTRIES

STATUS CHECK RE: SETTING OF EVIDENTIARY HEARING... STATUS CHECK:
CONFIRMATION OF COUNSEL: JIM HOFFMAN...

Monti Levi Esq. also present.

Upon Court's inquiry, Mr. Hoffman stated he can confirm as counsel of record. COURT
STATED their inclination is to set this matter for a status check in two weeks to set an
evidentiary hearing. Mr. Hoffman stated that would be enough time. Mr. Palal stated he
contacted Ms. Levy to be present today to expedite the process of setting the hearing. COURT
ADVISED a status check will need to be set due to the mater needing to be calendared for a
special setting through CCDC, and DIRECTED parties to meet and figure out dates they would
be available to have the limited hearing and contact Chambers once done. Mr. Hoffman stated
he reviewed the minutes, and inquired if this hearing only pertained to the first Petition the
Defendant filed. COURT STATED it would be helpful and necessary to address the other
pending Petitions, and suggested Mr. Hoffman look at the Petitions to see if there are grounds
for them to be considered, and to meet and confer with the State. COURT ORDERED, Status
Check CONTINUED.

NDC

3/19/2021 11:00 A.M. STATUS CHECK RE: SETTING OF EVIDENTIARY HEARING

Printed Date: 3/9/2021 Page 1 of 1 Minutes Date: March 05, 2021
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Prepared by: Kory Schlitz





