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IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK

SHARON MCDOWELL,
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VS.
SOUTHERN HILLS MEDICAL HOSPITAL;
HOSPITAL CORPORATION OF AMERICA;
SUNRISE HEALTHCARE SYSTEM; DR. GUITA
TABASSI; DR. LINDA TRAN; INSURANCE CGQ.
PATHOLOGIST,

Defendant(s),
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Dept No: VII
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1. Appellant(s): Sharon McDowell
2. Judge: Jerry A. Wiese
3. Appellant(s): Sharon McDowell
Counsel:

Sharon McDowell

3375 Rainbow Bllvd., Apt. 8102
Las Vegas, NV 89117
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4. Respondent (s): Southern Hills Medical Hospital
Counsel:
Mari K. Schaan, Esq.

1140 N. Town Center Dr., Ste. 350
Las Vegas, NV 89144

Respondent (s): Hospital Corporation of Americapi®e Healthcare System; Dr. Guita Tabg
Dr. Linda Tran; Insurance Co.; Pathologist

Counsel:

unknown

5. Appellant(s)'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent(s)’s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

Respondent(s)’s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointath€a In District Court: No

7. Appellant Represented by Appointed Counsel On Appda

8. Appellant Granted Leave to Proceed in Forma PasijeNes, October 19, 2021
**Expires 1 year from date filed

Appellant Filed Application to Proceed in Forma peris: N/A
Date Application(s) filed: N/A

9. Date Commenced in District Court: October 15, 2021

10. Brief Description of the Nature of the Action: NE@ENCE - Medical/Dental
Type of Judgment or Order Being Appealed: Dismissal

11. Previous Appeal: No

Supreme Court Docket Number(s): N/A

12. Child Custody or Visitation: N/A
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13. Possibility of Settlement: Unknown

cc: Sharon McDowell
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Dated This 2 day of August 2022.

Steven D. Grierson, Clerk of the Court

/sl Heather Ungermann

Heather Ungermanmeputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512
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6KDURQ OFORB®DLQWLII V 1 /IRFDWLHSQUWPHQ
YV t -XGLFLDO ®HOFRHULQGD ODULH
BRXWKHUQ +LOOV OHGLFDO +RVSLWD® 'HIHQGDQWLWOHG RQ
1 &DVH 1XPEHU +LVWRU
1 &URVV 5HIHUIBQFH &DVH
1XPEHU

&$6(,1)250%$7,21

6WDWLVWLFDO &ORVXUH &DVH 7\GIHOSUDFOHGLFDO 'HQWDO
ORWLRQ BVWKHYHPQ®D QW
&DV

6WDW XV LVPLVVH

" $T7( &$6(%$66,*10(17

&XUUHQVE\RDM QPHQ

&DVH 1XPEHU $ &
&RXUW SODWHNPHQW

"D W$ VIQH

-XGLFLDO 2IILFHU OO /LQG ODULH

3$57<,1)250%$7,21

Lead Attorneys
30DLQWLII OF'RZHOO 6KDUR 3UR 6

+
'"HIHQGDQ 'U *XLWDEDVYV

'U /LQGD 7UDQ

+RSLWD GR&UPDWLRQ RI $PHULFD

,QVXURB@®FYV 3DWKROR

BRXWKHUQ +LOOV OHGLFDO +RVSLWDO

6XQUEMDOWKYWUHH 6

"$7( (9(176 25'(562) 7+(&2857 ENE

(9(176

&RPSODLQW

JLOHG %\ 30DLQWLII OF'RZHOO 6KDURQ
[1] Complaint

$SSOLFDWLRQ WR )RWPEH3IDXSHULYV
[2] Application to Proceed in Forma Pauperi

6XPPRQV ,VVXHG
[3] Summons

2UGHU WR 3URFHHG ,Q )RUPD 3DXSHULV
*UDQWHID DROWRIAHOB® 6KDURQ
[4] Order to Proceed In Forma Pauperi
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1RWLFH RI " HSDUWPHQW 5HDVVLIJQPHQW
[5] Notice of Department Reassignment

2UGHU 6HWW LHQWDG IOPBDBSUDFWLFH 6WDWXV &KHFN
[6] Order Setting Medical/Dental MalpracticStatus Check and i@l Setting Conference

ORWLRQ WR 'LVPLVV
JLOHG %\ QM HERSON KOHHWGEQ FRLO GWRVSLWDO

[7] Defendant Southern Hills Hospital Medicak@ter LLC d/b/a Southern Hills Hospital &
Medical Center's Motion to Bimiss Plaintiff's Complaint

,QLWLDO $SSHDUDQFH )HH 'LVFORVXUH

[8] Defendant Southern Hills Hospital Medicak@ter LLC d/b/a Southern Hills Hospital &
Medical Center's InitaAppearance Fee Disclosure

&OHUN V 1RWLFH RI +HDULQJ
3DUW\ '"HIRQ@WKEQWQ 6+LORWSQLMW®L FD
[9] Notice of Hearing

ORWLRQ
J)LOHG %\ 30DLQWLII OF'RZHOO 6KDURQ

[10] Motion Requesting a Hearingreassign Case to Dept. 27 to Have This Case Put B4
Calendar Not a Malpractice Case

$PHQGHG
JLOHG %\ 3ODLQWHDIUR® RZHOO
[11] Amending the Cause of Action to SeajiBattery Malice, Premeditation. Remove
Medical Malpractice as a Cause of Action

ORWLRQ WR 'LVPLVV
JLOHG %\ QM HEQRSON KOHHWBEQ FRLO GWRVSLWDO

[12] Defendant Southern Hills Hpital Medical Center, LLO/B/A Southern Hills Hospital
& Medical Center's Motion to Disiss Plaintiff's Amended Complaint

ORWLRQ WR 4XDVK
JLOHG %\ OMI HEFRONKWHGQFDL@W®RVSLWD
[13] Defendant Southern Hills Hpital Medical Center, LLC D/B/A Southern Hills Hospit
& Medical Center's Motion to Quash Plaintiffs Motion

&OHUN V 1RWLFH RI +HDULQJ
3DUW\ "HIHQ GJIQW. O6RKWHKELFDO +RVSLWDO
[14] Notice of Hearing

&OHUN V 1RWLFH RI +HDULQJ
3DUW\ "HIHQ QJIW. O6RK WHKEGLFDO +RVSLWDO
[15] Notice of Hearing

'REXPHQW )LOHG
[17] Evidence Ptice Contact fo Investigation

'REXPHQW )LOHG

[18] Document in Support of The Policepget 7-2021- | Spoke to R. Warrin #15873 Gav¢

Me his Word to Assist Me in Getting Justice Surgical Battery; Civil Rights Violation -
Defendants Never Investigated

ck on

=
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ORWLRQ
JLOHG %\ 3O0DLQ@KDIURG RZHOO

[16] Motion to Add Include other Name- Shatn Hills Hopsital Mdical Center LLC dba
Southern Hills Hospétl & Medical Center

'REXPHQW )LOHG
JLOHG E\ 33CGDRAHOIOI 6KDURQ
[20] Documents in Support of Include - Docteennadiy PlotnitskiypO He Withhold

Medical Information Because he KneatiBssi Personally. Defendant - WHASN Women's

Health Associates of Stiern Nevada. WHASN Southeills- Dr. Plotnitskiy

&OHUN V 1RWLFH RI +HDULQJ
[21] Notice of Hearing

6XESRHQD (OHFWURQLFDOO\ ,VVXHG
JLOHG E\ 3CGDRAHVIOI 6KDURQ
[22] Subpoena Duces Tecum for Business Records

2UGHU
[23] Order Re: Defendant, Southern Hillgotion to Dismiss Plaintiff's Complaint

IRWLFH RI (QWU\
JLOHG %\ QM HEQRSON KOHHWBEQ FRLO GWRVSLWDO

[24] Notice of Entry of Oder Re: Defendant Southern Hiltospital Medical Center, LC
d/b/a Southern Hills Hostal & Medical Center's Motion t®ismiss Plaintiff's Complaint

&DV5HDVVLIQHG WR '"HSDUWPHQW
Pursuant to Administrative Order 22-09 - Cd®eassigned from Judderry A.Wiese to
Judge Linda Marie Bell

1RWLFH RI $SSHDO
[25] Notice of Appeal

%ULHI
[26] Appellate Brief

&DVH $SSHDO 6WDWHPHQW
Case Appeal Statement

',6326,7,216
2UGHU RI 'LVPLVVDO ILWKRIXAL BORMXEHE :LHVH -HUJ

'"HEWRUV 6RXWKHUQ +LOOV OHGLFDO +RVSLWDO 'HIH
&UHGLWRUV 6KDUBRQLIFVMRZIHO

-XBPHQW 'RFNHWHG
+($5,1*6
OLQXWH 2UGHI®  -XGIUEEBO 28001 1DQF\

Minute Order: Recusal

OLQXWH 2UGHDWLQR #HOG OLQXWH 2UGHU 5HFXVD
-RXUQDO (QWU\ '"HWDLOV

COURT FINDS after revievhat this case has beensigned to Department 27 COURT
FURTHER FINDS Department 23 exempt from beingssigned Med Mal cases.
THEREFORE COURT ORDERS fywod cause appearing and aftaview that the case beg
randomly reassigned toed Mal department. ;

b

\' $
QGDQW
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6WDWXV &KHFN OHGLFDO 'HQW®D O -0 FHLPW2LHFNAH
ODWWHU +HDUG

-RXUQDO (QWU\ '"HWDLOV
No appearancewere made. There being n6OR, COURT ORDERED matter ©F
CALENDAR.;

CANCELBD ORWLWR 'L'VPLV$O0 -XGUFLPHUHVH\$HUU
Vacated - per Order
Defendant Southern Hills Hospital Medical CentLC d/b/a Southerhlills Hospital &
Medical Center's Motion to Bimiss Plaintiff's Complaint

CANCELED ORWLR $0 -XGLRFH® 2:LM¥H -HUU

Vacated - per Orde
Plaintiff's Motion Requesting a ldgng, Reassign Case to Def7 to Have This Case Put
Back on Calendar Not a Malpractice Case

CANCELED ORWLRQ WR 'LVBOVV -XGUUEEBO 2:LHWU\ $
Vacated - per Orde
Defendant Southern Hills Hospital Medicalr@er, LLC D/B/A Southra Hills Hospital &
Medical Center s Motion to Disnsi$laintiff s Arended Complaint

CANCELED ORWLWR 4XDV $0 -XGIUEEBO 2.LHVH -HUU\ $
Vacated - per Order
Defendant Southern Hills Hospital Medicalr@er, LLC D/B/A Souttra Hills Hospital &
Medical Center's Motion tQuash Plaintiffs Motion

CANCELED ORWLR $0 -XGLRFH® 2:LM¥H -HUU

Vacated - per Order
Motion to Add Include other Name- Southelifis Hopsital Medical Center LLC dba
Southern Hills Hospétl & Medical Center

CANCELED ORWLR $0 -XGLRFMHW 2:LM¥H -HUU

Vacated - per Orde
Plaintiff's Motion to Add, Include other Nam®outhern Hills HopsitaMedical Center LLC

-HUU\ $

dba Southern Hills Hospital & Medical Center

"$7(

),1$1&,%$/,1)250%$7,21

'"HIHQGDE@R XWKHUQ ++tR®WDHGLFD
7 R WEEK IHU

7TRWDO 3D\PHQWYV DQG &UHGLWYV
% DOID'H DV RI

SODLQWLRZHIX® URQ

7 R WEK IHU

7TRWIXPPHQWY DQG &UHGLW
%DODQFH 'XH DV RI
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DISTRICT COURT
CLARK COUNTY, NEVADA

-000 -
SHARON MCDOWELL, )
)
Plaintiff, ) CASE NO.: A-21-842763-C
) DEPT. NO.: XXX
VS. )
)
SOUTHERN HILLS MEDICAL )
HOSPITAL, HOSPITAL )
CORPORATION OF AMERICA, ) ORDER RE: DEFENDANT
SUNRISE HEALTH CARE SYSTEM, ) 6287+(51 +,//69 027,21
DR. GUITA TABASSI, DR. LINDA ) 72 ',60,66 3/%$,17,))16
TRAN, INSURANCE CO, ) COMPLAINT
PATHOLOGISTS, )
)
Defendants. )
)

INTRODUCTION

The abovereferenced matter is scheduled for a hearing on April 27, 2022, with
UHJDUG WR '"HIHQGDQW G6RXWKHUQ +LOOVY ORWLRQ
WR 5HDVVLJQ &DVH WR '"HSW SODLQWLIITY ORWLR(
30DLQWLIITY ORWLROWKRIBGGGPEBFORGHHIHQGDQW 6R
WR 4XDVK 30DLQWLIIfVY ORWLRQ 3IXUVXDQW WR WKH
matters may be decided with or without oral argument. This Court has determined that

it would be appropriate to decide these matters on the pleadings, and consequently,
this Order issues.
SUMMARY OF FACTUAL AND PROCEDURAL HISTORY

This matter arises out of allegedly deficient medical treatment. Plaintiff Sharon

McDowell alleges that in July 2020, she sought treatment for what she suspected to be,
ovarian cancer at Defendant Southern Hills Medical Center. Plaintiff alleges that she
underwent a surgical procedure on or about 10/16/20, that resulted in mutilation and
extreme pain. Plaintiff contends that she saw a different medical provider sometime in

2021, who informed her that she no longer had ovaries or her left kidney. Plaintiff

VR 'LVPL
D WR $G(
XWKHUQ
$GPLQL
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alleges that attempts to obtain her medical records have been unsuccessful. Plaintiff

asserts that in addition to physical deformities, she suffers from emotional distress.
Plaintiff filed a Complaint in this matter on 10/15/21, against Southern Hills

Medical Hospital, Hospital Corporation of America, Sunrise Healthcare System, Dr.

*XLWD 7DEDVVL 'U /LQGD 7UDQ ,QVXUD®FHF®YH ZQ® *3DWKF

originally assigned to Department 27, but reassigned to Department 30 via minute
RUGHU RQ 2Q '"HIHQGDQW 6RXWKHUQ +LO
+LOOV" ILOHG D ORWLRQ WR 'LVPLVYV 30ODLQWItldV &l
Motion to Reassign Case to Dept. 27. On the same date, 3/7/22, Plaintiff filed a
document which could potentially be considered an Amended Complaint (indicating

that it is not a medical malpractice case). On 3/21/22, the Defendant, Southern Hills,
ILOHG D ORWLRQ WR 4XDVK 30ODLQWLIITY ORWLRQ WR
GDWH 6RXWKHUQ +LOOV ILOHG D ORWLRQ WR '

OV OHGL
RPSODLC

SHDVVL.
LVPLVV

2Q 30DLQWLII ILOHG D 3'RFXPHQWV LQ 6XSBRDW RI

ZHOO DV D GRFXPHQW HQWLWOHG 3(YLGHQFH 3ROLFH
date, 3/25/22, Plaintiff filed a Motion to Add, Include Southern Hills Hospital Medical
Center, LLC d/b/a Southern Hills Hospital & Medical Center. (The Court no tes that the
Plaintiff argues that the Defendants have withheld medical records and information,

but does not contend or provide any indication that she has requested her protected
medical information.)

3 0 DL QWisklgeadgsRre not clear and havecaused some confusion with
UHJDUG WR WKH VWDWXV RI WKH SOHDGLQJV 7TKH &
Motion to Dismiss.

SUMMARY OF FACTUAL AND LEGAL ARGUMENTS

'"HIHQGDQW 6RXWKHUQ +LOOV DUJXHV WKDW 30D
pursuant to NRS § 41A.071 and NRCP 4(i) and 12(b)(5). Southern Hills argues that
absent a motion to extend the service period and a showing of good cause, the district

court lacks discretion to enlarge the service period. SeeSaavedra-Sandoval v. Wal -
Mart Stores, 126 Nev. 592, 596, 245 P.3d 1198, 1201 (2010). Further, Southern Hills
QRWHY WKDW 30DLQWLIIfV &RPSODLQW ZDV ILOHG R

were served with a Summons and Complaint. Because more than 120 days has passed

&RQWD

RXUW ZL

LQWLIITT




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

and Plaintif f has neither successfully served the Defendants, nor demonstrated
attempts to serve, Southern Hills argues that dismissal is warranted as a matter of law.

$GGLWLRQDOO\ 6RXWKHUQ +LOOV DUJXHV WKDW
professional negligence claims, as they are inextricable linked to alleged medical
malpractice. In Szymborski v. Spring Mountain Treatment Ctr ., 133 Nev. 638, 641
(Nev. 2017), the Nevada Supreme Court stated that an allegation of a breach of duty
involving medical judgment, GLDJQRVLVY RU WUHDWPHQW 3LQGL
PHGLFDO PDOSUD Bynhbetdki: AWOKHR &RXUW IXUWKHU VWD
of the grievance rather than the form of the pleadings that determines the character of
WKH DFW LR QNévaslaPowRIGDG.R. Dist. Ct., 120 Nev. 948, 960 (2004).

+HUH 3O0ODLQWLIITVY &RPSODLQW DULVHV RXW RI
during a hysteroscopy, dilation and curettage procedure, and a biopsy of a uterine
mass/fibroid. Accordingly, SouthernH LOOV DUJXHV WKDW 30DLQWL
NRS § 41A.071. Even though Plaintiff alleges an intentional coverup, her claims for
intentional conduct require proof or establishment of the underlying medical
malpractice or professional negligence. NRS8 41A.071,Schwarts v. University Medical
Center of So. Nevada, et al, 460 P.3d 25, Nev. Unpub. Disp., WL 1531401, Docket Nos.
77554, 77666 (Filed March 26, 2020).

Pursuant to NRS 8§ 41A.071, all medical malpractice actions must be filed with an
expert affidavit supporting the allegations contained in the Complaint. The expert
DIILGDYLW UHTXLUHPHQW RI 156 t $ LV GHVLJQH
PDOSUDFWLFH FDVHV LQ JRRG IDLWK L H WR SUHYH
ensure that the case is meritorious. Washoe Medical Center v. Second Judicial District
Court, 122 Nev. 1298, 1304 (2006);Borger v. Eighth Judicial District Court , 120 Nev.

&RQVHTXHQWO\ 6RXWKHUQ +LOOV DUJX

should be dismissed in its entirety for failing to meet this affidavit requirement and
dismissal should be without leave to amend. Washoe, 122 Nev. at 1304 (holding that a
complaint that does not comply with NRS 8§ 41A.071 is void and must be dismissed and
no amendment is permitted).

ORUHRYHU 6RXWKHUQ +LOOV VWDWHV WKDW LW
within one week of her purported request to the address she provided. Nonetheless,
Plaintiff makes no representation that the alleged non-disclosure of medical records

3

DOO RI

FDWHV W
VHG WKL

DOOHJHC

TV FOD

5 WR HQ
QW WKH

HV WKDYV

VHQW D¢
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hindered her from procuring an expert affidavit. See Winn v. Sunrise Hospital , 128
Nev. 246, 255, 277 P.3d 458, 464 (2012). In other words, the concealment has not been
alleged to interfere with Plaintiff's ability to satisfy the statutory requirement of an
accompanying expert affidavit.

Finally, Southern Hills argues that, Plaintiff has failed to set forth an actionable
FODLP IRU UHOLHI IRU 3IUDXGXOHQW FRQFHDOPHQW
SDUWLFXODULW\ +R Zaddrcthich ishor pdrt@uatlyl piead. ISee Golden
Nugget, Inc. v. Ham, 98 Nev. 311, (1982) (holding that fraudulent concealment must be
DOOHJHG ZLWK SDUWLFXODULW\ 15&3 UHTXLUHV W
mistake, the circumstances constituting fraud or mistake shall be stated with
SDUWLFXODULW\ = +HLJKWHQHG SOHDGLQJ UHTXLUHP
plaintiffs plead the circumstances constituting the alleged fraud with enough specificity
to give defendants notice of the particular misconduct so that they can defend against
the charge and not just deny that they have done anything wrong. See e.g.Brown v.
Kellar, 97 Nev. 582 (1981);Risinger v. SOC LLC, 936 F.Supp.2d 1235, 1242 (2013).
Plaintiff has not plead sufficient factual allegati ons to meet the heightened standard for
pleading fraud as against Southern Hills. Plaintiff makes no mention of the specific
date and time nor party or person to the concealment alleged or how the concealments
are in fact fraud. Therefore, even considering 3SODLQWLIIfV IUDXG FODL
should still be dismissed.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

Dismissal for failure to state a claim is appropriate when it appears beyond a

doubt that the plaintiff could prove no set of facts which, if tr ue, would entitle him to
relief. Buzz Stew, LLC v. City of Las Vegas 124 Nev. 224, 181 P. 3d. 670, 672 (2008).
S$OWKRXJIK D FRXUW ZLOO DFFHSW D SODLQWLIITV IDH
deciding a motion to dismiss, such allegations must still be legally sufficient to
constitute the elements of the claim asserted. See, e.gGarcia v. Prudential Ins. Co. of
Am., 129 Nev. 15, 19, 293 22 P.3d 869 (Nev. 2013) (citation omitted).

37KH WHVW IRU GHWHUPLQLQJ ZKHWKHU ¥uHficiendto (¢
assert a claim for relief is whether the allegations give fair notice of the nature and basis
Rl D OHJDOO\ VXIILFLHQW FO DL FatatptViageInd. M. Glitadhi U H
America, Ltd ., 110 Nev. 481, 484, 874 P.2d 744, 746 (1994 37KH FRPSODLQ\

4

JLUVW

KDW 3>L
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dismissed for failure to state a claim unless it appears beyond a doubt that the plaintiff
could prove no set of facts which, if accepted by the trier of fact, would entitle him to
U H O Ediyar v. Wagner , 101 Nev. 226, 228, 69 P.2d 110, 112 (1985).

This &RXUW DFNQRZOHGJHV WKDW LW VKRXOG 30LEH
SOHDGLQJVT RI SUuHdrdde \ORIGEK, BBPG-V24/1132 (9th Cir. 1987). A
complaint will not be dismissed because of a technical defect in the deading. Smith v.
District Court , 120 Nev. 1343 (1997). The Pleading must only give the defendant a
reasonable advanced notice of an issue to be raised and an opportunity to respond.
Schwartz v. Schwartz , 95 Nev. 202 (1979). However, the Court must alsoacknowledge
that NRS § 41A.071 provides, If action for professional negligence is filed in the district
court, the district court shall dismiss the action, without prejudice, if the action is filed
without an affidavit submitted by a medical expert that s upports the allegations
contained in the complaint. See § 41A.071

NRCP 4 states in pertinent part as follows:

(e) Time Limit for Service.

(1) In General. The summons and complaint must be served upon a
defendant no later than 120 days after the complaint is filed, unless the court grants an
extension of time under this rule.

(2) Dismissal. If service of the summons and complaint is not made upon a
defendant before the 120-day service period 2 or any extension thereof 2 expires, the
court must dismiss the action, without prejudice, as to that defendant upon motion or
XSRQ WKH FRXUWTYfV RZQ RUGHU WR VKRZ FDXVH

(3) Timely Motion to Extend Time. If a plaintiff files a motion for an
extension of time before the 120-day service period 2 or any extension thereof 2 expires
and shows that good cause exists for granting an extension of the service period, the
court must extend the service period and set a reasonable date by which service shoulg
be made.

(4) Fail ure to Make Timely Motion to Extend Time. If a plaintiff files a
motion for an extension of time after the 120-day service period 2 or any extension
thereof 2 expires, the court must first determine whether good cause exists for the
SODLQWLIITVimED lfie ¥ mhotirRfor an extension before the court considers
whether good cause exists for granting an extension of the service period. If the plaintiff
VKRZV WKDW JRRG FDXVH H[LVWV IRU WKH SODLQWLI
granting an extension of the service period, the court must extend the time for service
and set a reasonable date by which service should be made.

NRCP 4(e).

Defendants allege that service was not completed within 120 days. Plaintiff does
not contend that service was completed. Plaintiff has not filed a Motion to Extend the
Time to Serve, and has faledtoGHPRQVWUDWH WKDW 3JRRG FDXV
HWUD WLPH WR VHUYH DQG KDV IDLOHG WR GHPRQV
an extension of time. Consequently, pursuant to NRCP 4(e), dismissal seems

appropriate.
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Additionally, NRS 41A.071 provides the following:

NRS 41A.071  Dismissal of action filed without affidavit of medical expert.
If an action for professional negligence is filed in the district court, the district court
shall dismiss the action, without prejudice, if the action is filed without an affidavitt hat:

1. Supports the allegations contained in the action;

2. Is submitted by a medical expert who practices or has practiced in an area that is
substantially similar to the type of practice engaged in at the time of the alleged
professional negligence;

3. Identifies by name, or describes by conduct, each provider of health care who is
alleged to be negligent; and

4. Sets forth factually a specific act or acts of alleged negligence separately as t
each defendant in simple, concise and direct terms.

NRS 41A.071.

Although the Plaintiff has attempted to modify the Complaint to eliminate a
FODLP IRU 3SURIHVVLRQDO QHJOLJHQFH"™ SUHYLRXV(
ODOSUDFWLFH WKH JUDYDPHQ RI WKH RKR\RWPLSROPD.@ \§ Hy
SURIHVVLRQDO QHJO L JtheQGdtite bi\a @ddider@thealtb varé, in
rendering services, to use the reasonable care, skill or knowledge ordinarily used under
similar circumstances by similarly trained and experienced p roviders of health care.”
NRS 41A.015. Plaintiff has sued Southern Hills Hospital, and NRS 41A.017 includes
KRVSLWDOV ZLWKLQ WKH GHILQLWLRQ RI 3 SURYLGHU

Plaintiff was obligated by NRS 41A.071 to file an affidavit of merit with her
ComplDLQW ZKLFK VKH IDLOHG WR GR 7KLV LV DQ DG
dismissal. Plaintiff argues that Defendants have withheld medical records, but there is
no evidence to support this claim, and Defendants indicate that they provided all
requested records immediately after they were requested. Additionally, any
withholding of records would be relevant for tolling of the statute of limitations, but not
for why an Affidavit of Merit was not attached to the Complaint.

Based upon the foregong, and even viewing the evidence and pleadings in the
light most favorable to the non-moving party, this Court finds and concludes that the
plaintiff could prove no set of facts which, if true, would entitle her to relief, and
dismissal is appropriate. Buzz Stew, LLC v. City of Las Vegas 124 Nev. 224, 181 P. 3d.
670, 672 (2008).

Based upon the abovereferenced findings and conclusions, the Court further
ILQGY DQG FRQFOXGHV WKDW 30DLQWLIITV ORWLRQ \
Dept. 27 had the authority and discretion, as the Presiding Civil Judge, to reassign this
FDVH )XUWKHU WKLV &RXUW KDV GHWHUPLQHG WKI

6
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QHJOLJHQFH =~ ZKLFK ZDV WKH EDVLV IRU WKH 4 M&tgrVv
WR $PHQG WR DVVHUW FODLPV IRU 36XUJLFDO %DWW
Medical Malpractice as a cause of action, is also Moot, as this Court has determined
that the gravamen of the Complaint deals with professional negligence, and
consequently, the application of NRS 41A is mandatory. The Court finds that the
SODLQWLIITVY UHTXHVW WR DPHQG ZR XfeféreRddd Ftithhig®© H
and Conclusions, and consequently, the Motion to Amend must be denied as moot.
Southern +LOOVY ORWLRQ WR 4XDVK 30DLQWLIITfVY ORWLR
32SSRVLWLRQ" WR WKDW ORWLRQ ZKLFK KDV DOUHDA(
SODLQWLIITY ORWLRQ WR $GG RU FKDQJH WKH "HIHQGQ
change, aGGLWLRQ RU PRGLILFDWLRQ ZRXOG QRW DIIHH
JUDYDPHQ RI WKH 3ODLQWLIITY &RPSODLQW LV 3SURI
CONCLUSION/ORDER

Based upon the foregoing, and good cause appearing,

IT ISHEREBY ORDERED W KDW 'H I H QGob @ Digmisis hereby
GRANTED , based on NRCP 4, as well as NRS 41A.071. Such dismissal is without
prejudice.

IT IS FURTHER ORDERED that all other pending Motions are hereby
DENIED as set forth herein.

The Court requests that Counsel for the Defendat prepare and process a Notice

of Entry with regard to this Order.
Because this matter has been determined on the pleadings, any future hearings
relating to the Motions addressed in this Order, are hereby taken off calendar.

LIQPHQV
HU\ 0D

EDVHG

Q WR 5H
5\ EHHQ
DQWYTV
W WKH ¢
HVVLRQI
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DISTRICT COURT
CLARK COUNTY, NEVADA

Sharon McDowell, Plaintiff(s) | CASE NO: A-21-842763-C
VS. DEPT. NO. Department 30

Southern Hills Medical Hospital
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 4/29/2022

E-File Admin efile@hpslaw.com

Reina Claus rclaus@hpslaw.com

Mari Schaan mschaan@HPSLAW.COM
Sharon McDowell mssharonmcdowell@gmail.com
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1140 NoRTH TOWN CENTER DRIVE

SUITE 350
LASVEGAS, NEVADA 89144

TELEPHONE: 702-889-6400

RAcsIMILE: 702-384-6025

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Electronically Filed
4/29/2022 1:34 PM
Steven D. Grierson
CLERK OF THE COURT

NEO

MARI K. SCHAAN, ESQ.

Nevada Bar No. 11268

HALL PRANGLE & SCHOONVELD, LLC
1140 North Town Center Drive, Ste. 350
Las Vegas, Nevada 89144

Phone: 702-889-6400

Facsimile: 702-384-6025

efile@hpslaw.com

Attorney for Defendant

Southern Hills Hospital Medical Center, LLC
d/b/a Southern Hills Hospital & Medical Center

DISTRICT COURT
CLARK COUNTY, NEVADA

SHARON MCDOWELL, CASE NO. A-21-842763-C
Plaintiff, DEPT NO. 30
VS.

SOUTHERN HILLS MEDICAL
HOSPITAL, HOSPITAL NOTICE OF ENTRY OF ORDER RE:
CORPORATION OF AMERICA, DEFENDANT SOUTHERN HILLS
SUNRISE HEALTH CARE SYSTEM, HOSPITAL MEDICAL CENTER, LLC d/b/a

DR. GUITA TABASSI, DR. LINDA SOUTHERN HILLS HOSPITAL &
TRAN, INSURANCE CO, MEDICAL CENTER’'S MOTION TO
PATHOLOGISTS, DISMISS PLAINTIFF'S COMPLAINT

Defendants.

Page 1 of 3
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PLEASE TAKE NOTICE that an Order Re: Defendant Southern Hills’ Motion to Di
Plaintif’s Complaint was entered in the above entitled matter on thel@@ of April, 2022,

copy of which is attached hereto.

DATED this 29" day of April, 2022.
HALL PRANGLE & SCHOONVELD, LLC

By: /s/: Mari K. Schaan, Esq.
MARI K. SCHAAN, ESQ.
Nevada Bar No. 11268
1140 North Town Center Drive, Ste. 350
Las Vegas, Nevada 89144
Attorney for Defendant

Southern Hills Hospital Medical Center, LLC
d/b/a Southern Hills Hospital & Medical Center

Page 2 of 3
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that | am an employee of HALL PRANGLE & SCHOONVE
LLC; that on the 29 day of April, 2022, | served a true and correct copy of the foredd@TCE

OF ENTRY OF ORDER RE: DEFENDANT SOUTHERN HILLS HOSPITAL MEDICAL

LD,

CENTER, LLC d/b/a SOUTHERN HILLS HOSPITAL & MEDICAL CENTER'S

MOTION TO DISMISS PLAINTIFF'S COMPLAINT _ as follows:

_X___the E-Service Master List for the above referenced matter in the Eighth Judicial
Court e-filing System in accordance with the electronic service requirements of Admin
Order 14-2 and the Nevada Electronic Filing and Conversion Rules;

__X___U.S. Mall, First class postage pre-paid to the following parties at their last known 4§

Receipt of Copy at their last known address:

Sharon McDowell

3375 Rainbow Blvd., Apt. 8102
Las Vegas, NV 89117
mssharonmcdowell@gmail.com
Pro Se

/s/: Reina Claus
An employee of HALL PRANGLE & SCHOONVELD, LLC
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ELECTRONICALLY SERVED
4/29/2022 11:02 AM

DISTRICT COURT
CLARK COUNTY, NEVADA

-000 -
SHARON MCDOWELL, )
)
Plaintiff, ) CASE NO.: A-21-842763-C
) DEPT. NO.: XXX
VS. )
)
SOUTHERN HILLS MEDICAL )
HOSPITAL, HOSPITAL )
CORPORATION OF AMERICA, ) ORDER RE: DEFENDANT
SUNRISE HEALTH CARE SYSTEM, ) 6287+(51 +,//69 027,21
DR. GUITA TABASSI, DR. LINDA ) 72 ',60,66 3/%$,17,))16
TRAN, INSURANCE CO, ) COMPLAINT
PATHOLOGISTS, )
)
Defendants. )
)

INTRODUCTION

The abovereferenced matter is scheduled for a hearing on April 27, 2022, with
UHJDUG WR '"HIHQGDQW G6RXWKHUQ +LOOVY ORWLRQ
WR 5HDVVLJQ &DVH WR '"HSW SODLQWLIITY ORWLR(
30DLQWLIITY ORWLROWKRIBGGGPEBFORGHHIHQGDQW 6R
WR 4XDVK 30DLQWLIIfVY ORWLRQ 3IXUVXDQW WR WKH
matters may be decided with or without oral argument. This Court has determined that

it would be appropriate to decide these matters on the pleadings, and consequently,
this Order issues.
SUMMARY OF FACTUAL AND PROCEDURAL HISTORY

This matter arises out of allegedly deficient medical treatment. Plaintiff Sharon

McDowell alleges that in July 2020, she sought treatment for what she suspected to be,
ovarian cancer at Defendant Southern Hills Medical Center. Plaintiff alleges that she
underwent a surgical procedure on or about 10/16/20, that resulted in mutilation and
extreme pain. Plaintiff contends that she saw a different medical provider sometime in

2021, who informed her that she no longer had ovaries or her left kidney. Plaintiff

VR 'LVPL
D WR $G(
XWKHUQ
$GPLQL

Case Number: A-21-842763-C
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alleges that attempts to obtain her medical records have been unsuccessful. Plaintiff

asserts that in addition to physical deformities, she suffers from emotional distress.
Plaintiff filed a Complaint in this matter on 10/15/21, against Southern Hills

Medical Hospital, Hospital Corporation of America, Sunrise Healthcare System, Dr.

*XLWD 7DEDVVL 'U /LQGD 7UDQ ,QVXUD®FHF®YH ZQ® *3DWKF

originally assigned to Department 27, but reassigned to Department 30 via minute
RUGHU RQ 2Q '"HIHQGDQW 6RXWKHUQ +LO
+LOOV" ILOHG D ORWLRQ WR 'LVPLVYV 30ODLQWItldV &l
Motion to Reassign Case to Dept. 27. On the same date, 3/7/22, Plaintiff filed a
document which could potentially be considered an Amended Complaint (indicating

that it is not a medical malpractice case). On 3/21/22, the Defendant, Southern Hills,
ILOHG D ORWLRQ WR 4XDVK 30ODLQWLIITY ORWLRQ WR
GDWH 6RXWKHUQ +LOOV ILOHG D ORWLRQ WR '

OV OHGL
RPSODLC

SHDVVL.
LVPLVV

2Q 30DLQWLII ILOHG D 3'RFXPHQWV LQ 6XSBRDW RI

ZHOO DV D GRFXPHQW HQWLWOHG 3(YLGHQFH 3ROLFH
date, 3/25/22, Plaintiff filed a Motion to Add, Include Southern Hills Hospital Medical
Center, LLC d/b/a Southern Hills Hospital & Medical Center. (The Court no tes that the
Plaintiff argues that the Defendants have withheld medical records and information,

but does not contend or provide any indication that she has requested her protected
medical information.)

3 0 DL QWisklgeadgsRre not clear and havecaused some confusion with
UHJDUG WR WKH VWDWXV RI WKH SOHDGLQJV 7TKH &
Motion to Dismiss.

SUMMARY OF FACTUAL AND LEGAL ARGUMENTS

'"HIHQGDQW 6RXWKHUQ +LOOV DUJXHV WKDW 30D
pursuant to NRS § 41A.071 and NRCP 4(i) and 12(b)(5). Southern Hills argues that
absent a motion to extend the service period and a showing of good cause, the district

court lacks discretion to enlarge the service period. SeeSaavedra-Sandoval v. Wal -
Mart Stores, 126 Nev. 592, 596, 245 P.3d 1198, 1201 (2010). Further, Southern Hills
QRWHY WKDW 30DLQWLIIfV &RPSODLQW ZDV ILOHG R

were served with a Summons and Complaint. Because more than 120 days has passed

&RQWD

RXUW ZL

LQWLIITT
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and Plaintif f has neither successfully served the Defendants, nor demonstrated
attempts to serve, Southern Hills argues that dismissal is warranted as a matter of law.

$GGLWLRQDOO\ 6RXWKHUQ +LOOV DUJXHV WKDW
professional negligence claims, as they are inextricable linked to alleged medical
malpractice. In Szymborski v. Spring Mountain Treatment Ctr ., 133 Nev. 638, 641
(Nev. 2017), the Nevada Supreme Court stated that an allegation of a breach of duty
involving medical judgment, GLDJQRVLVY RU WUHDWPHQW 3LQGL
PHGLFDO PDOSUD Bynhbetdki: AWOKHR &RXUW IXUWKHU VWD
of the grievance rather than the form of the pleadings that determines the character of
WKH DFW LR QNévaslaPowRIGDG.R. Dist. Ct., 120 Nev. 948, 960 (2004).

+HUH 3O0ODLQWLIITVY &RPSODLQW DULVHV RXW RI
during a hysteroscopy, dilation and curettage procedure, and a biopsy of a uterine
mass/fibroid. Accordingly, SouthernH LOOV DUJXHV WKDW 30DLQWL
NRS § 41A.071. Even though Plaintiff alleges an intentional coverup, her claims for
intentional conduct require proof or establishment of the underlying medical
malpractice or professional negligence. NRS8 41A.071,Schwarts v. University Medical
Center of So. Nevada, et al, 460 P.3d 25, Nev. Unpub. Disp., WL 1531401, Docket Nos.
77554, 77666 (Filed March 26, 2020).

Pursuant to NRS 8§ 41A.071, all medical malpractice actions must be filed with an
expert affidavit supporting the allegations contained in the Complaint. The expert
DIILGDYLW UHTXLUHPHQW RI 156 t $ LV GHVLJQH
PDOSUDFWLFH FDVHV LQ JRRG IDLWK L H WR SUHYH
ensure that the case is meritorious. Washoe Medical Center v. Second Judicial District
Court, 122 Nev. 1298, 1304 (2006);Borger v. Eighth Judicial District Court , 120 Nev.

&RQVHTXHQWO\ 6RXWKHUQ +LOOV DUJX

should be dismissed in its entirety for failing to meet this affidavit requirement and
dismissal should be without leave to amend. Washoe, 122 Nev. at 1304 (holding that a
complaint that does not comply with NRS 8§ 41A.071 is void and must be dismissed and
no amendment is permitted).

ORUHRYHU 6RXWKHUQ +LOOV VWDWHV WKDW LW
within one week of her purported request to the address she provided. Nonetheless,
Plaintiff makes no representation that the alleged non-disclosure of medical records

3

DOO RI

FDWHV W
VHG WKL

DOOHJHC

TV FOD

5 WR HQ
QW WKH

HV WKDYV

VHQW D¢
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hindered her from procuring an expert affidavit. See Winn v. Sunrise Hospital , 128
Nev. 246, 255, 277 P.3d 458, 464 (2012). In other words, the concealment has not been
alleged to interfere with Plaintiff's ability to satisfy the statutory requirement of an
accompanying expert affidavit.

Finally, Southern Hills argues that, Plaintiff has failed to set forth an actionable
FODLP IRU UHOLHI IRU 3IUDXGXOHQW FRQFHDOPHQW
SDUWLFXODULW\ +R Zaddrcthich ishor pdrt@uatlyl piead. ISee Golden
Nugget, Inc. v. Ham, 98 Nev. 311, (1982) (holding that fraudulent concealment must be
DOOHJHG ZLWK SDUWLFXODULW\ 15&3 UHTXLUHV W
mistake, the circumstances constituting fraud or mistake shall be stated with
SDUWLFXODULW\ = +HLJKWHQHG SOHDGLQJ UHTXLUHP
plaintiffs plead the circumstances constituting the alleged fraud with enough specificity
to give defendants notice of the particular misconduct so that they can defend against
the charge and not just deny that they have done anything wrong. See e.g.Brown v.
Kellar, 97 Nev. 582 (1981);Risinger v. SOC LLC, 936 F.Supp.2d 1235, 1242 (2013).
Plaintiff has not plead sufficient factual allegati ons to meet the heightened standard for
pleading fraud as against Southern Hills. Plaintiff makes no mention of the specific
date and time nor party or person to the concealment alleged or how the concealments
are in fact fraud. Therefore, even considering 3SODLQWLIIfV IUDXG FODL
should still be dismissed.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

Dismissal for failure to state a claim is appropriate when it appears beyond a

doubt that the plaintiff could prove no set of facts which, if tr ue, would entitle him to
relief. Buzz Stew, LLC v. City of Las Vegas 124 Nev. 224, 181 P. 3d. 670, 672 (2008).
S$OWKRXJIK D FRXUW ZLOO DFFHSW D SODLQWLIITV IDH
deciding a motion to dismiss, such allegations must still be legally sufficient to
constitute the elements of the claim asserted. See, e.gGarcia v. Prudential Ins. Co. of
Am., 129 Nev. 15, 19, 293 22 P.3d 869 (Nev. 2013) (citation omitted).

37KH WHVW IRU GHWHUPLQLQJ ZKHWKHU ¥uHficiendto (¢
assert a claim for relief is whether the allegations give fair notice of the nature and basis
Rl D OHJDOO\ VXIILFLHQW FO DL FatatptViageInd. M. Glitadhi U H
America, Ltd ., 110 Nev. 481, 484, 874 P.2d 744, 746 (1994 37KH FRPSODLQ\

4
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dismissed for failure to state a claim unless it appears beyond a doubt that the plaintiff
could prove no set of facts which, if accepted by the trier of fact, would entitle him to
U H O Ediyar v. Wagner , 101 Nev. 226, 228, 69 P.2d 110, 112 (1985).

This &RXUW DFNQRZOHGJHV WKDW LW VKRXOG 30LEH
SOHDGLQJVT RI SUuHdrdde \ORIGEK, BBPG-V24/1132 (9th Cir. 1987). A
complaint will not be dismissed because of a technical defect in the deading. Smith v.
District Court , 120 Nev. 1343 (1997). The Pleading must only give the defendant a
reasonable advanced notice of an issue to be raised and an opportunity to respond.
Schwartz v. Schwartz , 95 Nev. 202 (1979). However, the Court must alsoacknowledge
that NRS § 41A.071 provides, If action for professional negligence is filed in the district
court, the district court shall dismiss the action, without prejudice, if the action is filed
without an affidavit submitted by a medical expert that s upports the allegations
contained in the complaint. See § 41A.071

NRCP 4 states in pertinent part as follows:

(e) Time Limit for Service.

(1) In General. The summons and complaint must be served upon a
defendant no later than 120 days after the complaint is filed, unless the court grants an
extension of time under this rule.

(2) Dismissal. If service of the summons and complaint is not made upon a
defendant before the 120-day service period 2 or any extension thereof 2 expires, the
court must dismiss the action, without prejudice, as to that defendant upon motion or
XSRQ WKH FRXUWTYfV RZQ RUGHU WR VKRZ FDXVH

(3) Timely Motion to Extend Time. If a plaintiff files a motion for an
extension of time before the 120-day service period 2 or any extension thereof 2 expires
and shows that good cause exists for granting an extension of the service period, the
court must extend the service period and set a reasonable date by which service shoulg
be made.

(4) Fail ure to Make Timely Motion to Extend Time. If a plaintiff files a
motion for an extension of time after the 120-day service period 2 or any extension
thereof 2 expires, the court must first determine whether good cause exists for the
SODLQWLIITVimED lfie ¥ mhotirRfor an extension before the court considers
whether good cause exists for granting an extension of the service period. If the plaintiff
VKRZV WKDW JRRG FDXVH H[LVWV IRU WKH SODLQWLI
granting an extension of the service period, the court must extend the time for service
and set a reasonable date by which service should be made.

NRCP 4(e).

Defendants allege that service was not completed within 120 days. Plaintiff does
not contend that service was completed. Plaintiff has not filed a Motion to Extend the
Time to Serve, and has faledtoGHPRQVWUDWH WKDW 3JRRG FDXV
HWUD WLPH WR VHUYH DQG KDV IDLOHG WR GHPRQV
an extension of time. Consequently, pursuant to NRCP 4(e), dismissal seems

appropriate.

rHUDOO\
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Additionally, NRS 41A.071 provides the following:

NRS 41A.071  Dismissal of action filed without affidavit of medical expert.
If an action for professional negligence is filed in the district court, the district court
shall dismiss the action, without prejudice, if the action is filed without an affidavitt hat:

1. Supports the allegations contained in the action;

2. Is submitted by a medical expert who practices or has practiced in an area that is
substantially similar to the type of practice engaged in at the time of the alleged
professional negligence;

3. Identifies by name, or describes by conduct, each provider of health care who is
alleged to be negligent; and

4. Sets forth factually a specific act or acts of alleged negligence separately as t
each defendant in simple, concise and direct terms.

NRS 41A.071.

Although the Plaintiff has attempted to modify the Complaint to eliminate a
FODLP IRU 3SURIHVVLRQDO QHJOLJHQFH"™ SUHYLRXV(
ODOSUDFWLFH WKH JUDYDPHQ RI WKH RKR\RWPLSROPD.@ \§ Hy
SURIHVVLRQDO QHJO L JtheQGdtite bi\a @ddider@thealtb varé, in
rendering services, to use the reasonable care, skill or knowledge ordinarily used under
similar circumstances by similarly trained and experienced p roviders of health care.”
NRS 41A.015. Plaintiff has sued Southern Hills Hospital, and NRS 41A.017 includes
KRVSLWDOV ZLWKLQ WKH GHILQLWLRQ RI 3 SURYLGHU

Plaintiff was obligated by NRS 41A.071 to file an affidavit of merit with her
ComplDLQW ZKLFK VKH IDLOHG WR GR 7KLV LV DQ DG
dismissal. Plaintiff argues that Defendants have withheld medical records, but there is
no evidence to support this claim, and Defendants indicate that they provided all
requested records immediately after they were requested. Additionally, any
withholding of records would be relevant for tolling of the statute of limitations, but not
for why an Affidavit of Merit was not attached to the Complaint.

Based upon the foregong, and even viewing the evidence and pleadings in the
light most favorable to the non-moving party, this Court finds and concludes that the
plaintiff could prove no set of facts which, if true, would entitle her to relief, and
dismissal is appropriate. Buzz Stew, LLC v. City of Las Vegas 124 Nev. 224, 181 P. 3d.
670, 672 (2008).

Based upon the abovereferenced findings and conclusions, the Court further
ILQGY DQG FRQFOXGHV WKDW 30DLQWLIITV ORWLRQ \
Dept. 27 had the authority and discretion, as the Presiding Civil Judge, to reassign this
FDVH )XUWKHU WKLV &RXUW KDV GHWHUPLQHG WKI

6

O
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QHJOLJHQFH =~ ZKLFK ZDV WKH EDVLV IRU WKH 4 M&tgrVv
WR $PHQG WR DVVHUW FODLPV IRU 36XUJLFDO %DWW
Medical Malpractice as a cause of action, is also Moot, as this Court has determined
that the gravamen of the Complaint deals with professional negligence, and
consequently, the application of NRS 41A is mandatory. The Court finds that the
SODLQWLIITVY UHTXHVW WR DPHQG ZR XfeféreRddd Ftithhig®© H
and Conclusions, and consequently, the Motion to Amend must be denied as moot.
Southern +LOOVY ORWLRQ WR 4XDVK 30DLQWLIITfVY ORWLR
32SSRVLWLRQ" WR WKDW ORWLRQ ZKLFK KDV DOUHDA(
SODLQWLIITY ORWLRQ WR $GG RU FKDQJH WKH "HIHQGQ
change, aGGLWLRQ RU PRGLILFDWLRQ ZRXOG QRW DIIHH
JUDYDPHQ RI WKH 3ODLQWLIITY &RPSODLQW LV 3SURI
CONCLUSION/ORDER

Based upon the foregoing, and good cause appearing,

IT ISHEREBY ORDERED W KDW 'H I H QGob @ Digmisis hereby
GRANTED , based on NRCP 4, as well as NRS 41A.071. Such dismissal is without
prejudice.

IT IS FURTHER ORDERED that all other pending Motions are hereby
DENIED as set forth herein.

The Court requests that Counsel for the Defendat prepare and process a Notice

of Entry with regard to this Order.
Because this matter has been determined on the pleadings, any future hearings
relating to the Motions addressed in this Order, are hereby taken off calendar.

LIQPHQV
HU\ 0D

EDVHG

Q WR 5H
5\ EHHQ
DQWYTV
W WKH ¢
HVVLRQI
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DISTRICT COURT
CLARK COUNTY, NEVADA

Sharon McDowell, Plaintiff(s) | CASE NO: A-21-842763-C
VS. DEPT. NO. Department 30

Southern Hills Medical Hospital
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 4/29/2022

E-File Admin efile@hpslaw.com

Reina Claus rclaus@hpslaw.com

Mari Schaan mschaan@HPSLAW.COM
Sharon McDowell mssharonmcdowell@gmail.com
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Malpractice - Medical/Dental COURT MINUTES November 03, 2021
A-21-842763-C Sharon McDowell, Plaintiff(s)
VS.

Southern Hills Medical Hospital, Defendant(s)

November 03, 2021 3:00 AM Minute Order Minute Order:
Recusal
HEARD BY: Allf, Nancy COURTROOM: No Location

COURT CLERK: Nicole McDevitt
RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- COURT FINDS after review that this case has been assigned to Department 27
COURT FURTHER FINDS Department 27 is exenpt from being assigned Med Mal cases.

THEREFORE COURT ORDERS for good cause appearig and after review that the case be randomly
reassigned to a Med Mal department.

PRINT DATE: 08/02/2022 Page 1 of 2 Minutes Date: November 03, 2021
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Malpractice - Medical/Dental COURT MINUTES January 12, 2022
A-21-842763-C Sharon McDowell, Plaintiff(s)
VS.

Southern Hills Medical Hospital, Defendant(s)

January 12, 2022 1:00 PM Status Check:
Medical/Dental
Malpractice
HEARD BY: Wiese, Jerry A. COURTROOM: RJC Courtroom 14A

COURT CLERK: Michelle Jones
Nicole Cejas
Stephanie Rapel
David Gibson
Pharan Burchfield
RECORDER: Vanessa Medina
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- No appearances were made.

There being no JCCR, COURT ORDERED matter OFF CALENDAR.

PRINT DATE: 08/02/2022 Page 2 of 2 Minutes Date: November 03, 2021
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