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Appellant Las Vegas Metropolitan Police Department (“LVMPD”), by and 

through their attorneys of record, Marquis Aurbach, hereby moves this Court for 

emergency relief of the District Court’s Recusal Order pursuant to NRAP 27(e). 

I. INTRODUCTION AND OVERVIEW OF RELIEF REQUESTED 

The instant case stems from the Honorable Judge Adriana Escobar’s 

improper recusal under Rule 2.11(A), Comment 1, as a result of her 30-year 

friendship with non-party, political figure Governor Steve Sisolak.  There are two 

fundamental legal principles involved in determining whether Judge Escobar’s 

voluntary disqualification was proper.  First, a judge must hear all cases assigned 

to her unless disqualification is required.  Second, the judiciary is presumed to be 

impartial.  Here, there is no evidence to overcome Judge Escobar’s presumption of 

impartiality and no rule or law that requires disqualification in the instant case.  

LVMPD has filed a Writ Petition seeking relief from this Court to issue an order 

requiring that Judge Escobar abide by her duty to preside over the case.  Due to 

Judge Escobar’s recusal, the case has been reassigned to Department 9, the 

Honorable Judge Maria Gall.  Currently, Judge Gall intends to issue on order on a 

pending, disputed motion for pro hac vice on August 12, 2022.  As such, LVMPD 

requests for the Court to stay enforcement of Judge Escobar’s recusal order 

pending the outcome of its Writ Petition before the Court.  As demonstrated below, 
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the factors that this Court must consider for purposes of a stay weigh in favor of 

LVMPD.  Therefore, the Court should grant the request for a stay. 

II. RELEVANT FACTUAL AND PROCEDURAL BACKGROUND 

A. DDG BRINGS SUIT UNDER THE NPRA AGAINST LVMPD. 

Real Party in Interest, Due Diligence Group, LLC (“DDG”) filed a Petition 

for Writ of Mandamus in district court under the Nevada Public Records Act 

(NPRA) seeking access to e-mails between Sheriff Joseph Lombardo (“Sheriff 

Lombardo”) and various individuals involved in his campaign for Governor.  See 

Application for Order Compelling Disclosure of Public Records Pursuant to 

NRS 239.011/Petition for Writ of Mandamus attached hereto as Exhibit 1.  

Subsequently, DDG filed a motion for an order from the district court to grant the 

motion.  See Motion for Order Granting Plaintiff’s Application for Writ of 

Mandamus attached hereto as Exhibit 2.  LVMPD substantively opposed the 

motion and also sought to dismiss the suit on the basis that DDG was not the real 

party in interest. 1   See LVMPD’s Opposition to DDG’s Motion for an Order 

Granting Application and Countermotion to Dismiss attached hereto as Exhibit 3.  

One of the arguments raised by LVMPD is that the records sought do not pertain to 

 
1 If Governor Sisolak is the real party in interest, then LVMPD recognizes that the 
Honorable Judge Escobar would then have a basis under Rule 2.11 to recuse 
herself.  However, because that has not been established, LVMPD maintains that 
recusal is wholly improper. 
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a provision of LVMPD’s public service as required for records to be disclosed 

under the NPRA.  See id.  Rather, the records pertain to Sheriff Lombardo’s run for 

Governor not in relation to his position as Sheriff over LVMPD.  Id.  DDG then 

filed its reply.  See DDG’s Reply in Support of its Motion for Order Granting 

Application attached hereto as Exhibit 4.  DDG contends that the records do fall 

within the ambit of the NPRA.  See Exhibits 1 and 4. 

B. JUDGE ESCOBAR RECUSES HERSELF FROM THE CASE. 

The underlying case was initially before the honorable Judge Adriana 

Escobar in Department 14. See Exhibit 1.  Judge Escobar held a hearing on DDG’s 

motion on July 14, 2022.  See Transcript attached hereto as Exhibit 5. Prior to 

hearing any argument, Judge Escobar announced that she was required to recuse 

herself under Nevada Code of Judicial Conduct 2.11.  Id. at p.4.  Relying on 

comment one to that Rule, Judge Escobar stated that she has nearly 30 years of 

friendship with Governor Sisolak and previously served on Taxicab Authority 

together.  Id. at p.5.  Judge Escobar further stated that her husband (unnamed) 

serves on Governor Sisolak’s subcabinet.  Id.  Based on these circumstances, Judge 

Escobar issued a minute order providing that recusal was necessary under 

Rule 2.11(A), Comment 1 because the “Court’s impartially would be questioned 

due to a personal connection to a party cited in the pleadings.”  See Minute Order 

issued July 27, 2022 attached hereto as Exhibit 6. 
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C. THE CASE IS REASSIGNED TO DEPARTMENT 9. 

After Judge Escobar issued her minute order, the matter was reassigned to 

Department 9 before the Honorable Judge Maria Gall.  See Docket at Exhibit 7.  

Currently, Judge Gall is expected to decide an outstanding contested motion for 

pro hac vice in chambers on August 12, 2022.  Id.  A hearing on the merits of 

DDG’s initial motion is currently scheduled to be heard on August 17, 2022.  Id. 

D. JUDGE ESCOBAR ROUTINELY DISQUALIFIES HERSELF 
IN NPRA CASES. 

At the initial hearing, Judge Escobar stated she understood that she has a 

duty to preside over cases assigned to her.  See Exhibit 4.  Judge Escobar, however, 

has routinely recused herself from cases addressing the NPRA.  First, Judge 

Escobar recused herself in ABC et al, v. LVMPD, Eighth Judicial District Court, 

Case No. A-17-764030-W, concerning public records pertaining to the 1 October 

shooting that occurred on the Las Vegas Strip.  See Recusal Order dated January 

22, 2019 attached hereto as Exhibit 8.  The basis for recusal was that the Police 

Protective Association (PPA) contributed to her judicial campaign.  Id.  A year 

later, Judge Escobar relies on the same basis for recusing herself from a public 

records litigation pertaining to the Alpine Fire that occurred in December 2019.  

See Recusal Order dated February 18, 2020 attached hereto as Exhibit 9. 
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III. LEGAL ARGUMENT 

A. STANDARDS FOR GRANTING A STAY PENDING WRIT 
PETITION. 

NRAP 8(a) provides that before moving for a stay in this Court, a party must 

generally seek a stay in the District Court.  However, a movant may first seek a 

stay with this Court if it can demonstrate that first asking the district court for relief 

is truly impracticable.  TRP Fund VI, LLC v. PHH Mortg. Corp., 138 Nev. Adv. 

Op. 21, 506 P.3d 1056, 1058 (2022).  “Impracticable” requires the movant to show 

that it was “not capable” of first seeking relief in the district court or that such an 

act could not be done.  Id. (citing Websters II New College Dictionary, at 556 

(1995)).  Given the short time from when the case was reassigned, July 27, 2022 to 

the next hearing on a disputed issue, August 12, 2022 it was not practicable to 

request a stay from district court.  More concerning, however, is that the reassigned 

Judge should not make decisions on the case if it is improperly before her.  And, 

due to Judge Escobar’s recusal, she also could not decide a motion for stay.  Thus, 

requesting a stay in the district court is entirely impracticable because Judge 

Escobar could not make a decision as a result of her recusal, and the newly 

assigned judge should not issue a decision on the case if it is improperly before 

her.  This, coupled with the shortened time, made it impracticable for LVMPD to 

seek a stay in the district court. 
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In determining whether to issue a stay of a judgment or order, NRAP 8 

outlines four factors for this Court to consider: (1) whether the object of the appeal 

or writ petition will be defeated if the stay or injunction is denied; (2) whether 

LVMPD will suffer irreparable or serious injury if the stay or injunction is denied; 

(3) whether DDG will suffer irreparable or serious injury if the stay or injunction is 

granted; and (4) whether LVMPD is likely to prevail on the merits of the appeal.  

See Fritz Hansen A/S v. Dist. Ct., 116 Nev. 650, 6 P.3d 982 (2000); see also 

Mikohn Gaming Corp. v. McCrea, 120 Nev. 248, 89 P.3d 36 (2004) (holding that 

while no one factor is more important, “if one or two factors are especially strong, 

they may counterbalance other weak factors”). 

B. LVMPD SATISFIES THE NRAP 8(C) FACTORS FOR THIS 
COURT TO ENTER A STAY PENDING A DECISION ON ITS 
WRIT PETITION. 

1. The Object of LVMPD’s Writ Petition Will Be Defeated if 
the Stay is Denied. 

The central issue raised in this request for a stay is that the appeal will be 

defeated because Judge Maria Gall will enter decisions on disputed issues, 

including on the merits of the case, when Judge Escobar should retain this case.  

That is if a stay is not entered, Judge Maria Gall’s decisions cannot be undone of 

the Court grant’s LVMPD’s Writ Petition. 
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Consequently, because the object of the Writ Petition pertains to whether 

Judge Escobar is required to preside over the instance case, the Writ Petition would 

be defeated if Judge Maria Gall is permitted to move forward and issue decisions 

on the same case. 

2. LVMPD Will Suffer Serious Injury if a Stay is Denied. 

Unlike traditional civil litigation matters, matters brought under the NPRA 

are resolved quickly once a decision on the petition, or in this case the motion for 

order granting petition, is issued.  LVMPD will suffer significant prejudice, 

including to rely on a peremptory challenge as the case is not properly before 

Judge Maria Gall and to have the case already decided on the merits.  If a stay is 

not granted pending the Writ Petition, it is more than likely that a judge will 

address the merits of the underlying action before a decision on the Writ Petition is 

reached. 

3. DDG Will Not Suffer Irreparable Injury if a Stay is 
Granted. 

Notably, a writ petition in and of itself does not constitute harm for purposes of 

entering a stay.  See Fritz Hansen A/S v. Dist. Ct., 116 Nev. 650, 658, 6 P.3d 982, 

986–987 (2000).  There is no conceivable harm that DDG could suffer.  A grant of 

a stay preserves the status quo until this Court can issue a decision on the Writ 

Petition.  Because there is no harm to DDG, this factor weighs in favor of a stay.  
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4. LVMPD Is Likely to Prevail on the Merits of its Writ 
Petition.  

A judge has a duty to “preside to the conclusion of all proceedings, in the 

absence of some statute, rule of court, ethical standard, or other compelling reason 

to the contrary.”  Ham v. District Court, 93 Nev. 409, 415, 56 P.2d 420, 424 

(1977).  The Nevada Code of Judicial Conduct (“NCJC”) mandates a sitting judge 

to hear and decide matters assigned to the judge, except when disqualification is 

required by Rule 2.11 or other law.  NCJC 2.7.  Equally important is the notion 

that a judge is presumed to be impartial unless established by sufficient facts and 

legal grounds.  City of Las Vegas Downtown Redevelopment Agency v. Eighth 

Judicial Dist. Court ex rel. Cty. of Clark, 116 Nev. 640, 643, 5 P.3d 1059, 1061 

(2000).  “Because a judge has a duty to sit, there must be a compelling reason—in 

other words, a showing of sufficient factual and legal grounds—warranting judicial 

disqualification or recusal.”  Humboldt Cnty. Pub. Def. v. Sixth Jud. Dist. Ct. of 

State, 126 Nev. 722, 367 P.3d 781 (2010). 

In the present case, Judge Escobar asserted that her impartiality may 

reasonably be questioned “due to a personal connection to a party cited in the 

pleadings.”  Exhibits 5 and 6.  At the hearing, Judge Escobar made it clear she was 

recusing herself based on her 30-year friendship with Governor Steve Sisolak.  Ex. 

5 at p. 5.  Judge Escobar further acknowledged that the public record request at 
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issue in the litigation was related to Sheriff Joseph Lombardo who is currently 

Governor Sisolak’s opponent in the upcoming Governor’s election.  Id.  It was 

based on this attenuated link that Judge Escobar voluntarily recused herself even 

though judges are apolitical and non-partisan. 

The fact that Governor Sisolak is not actually a party and the only mention 

of him is in reference to press releases and Judge Escobar has a friendship with 

him is not sufficient to reasonably question her impartiality which is the standard 

this Court uses to review a judge’s recusal.  City of Las Vegas Downtown 

Redevelopment Agency v. Eighth Jud. Dist. Ct. ex rel. Cnty. of Clark, 116 Nev. 

640, 644, 5 P.3d 1059, 1062 (2000).   

A long-term friendship, without more, is not sufficient in law or fact for 

recusal under Rule 2.11(A).  United States v. Mosesian, 972 F.2d 1346, *6 (9th 

Cir.1992) (unpublished) (“A judge is not required to forsake established 

friendships and professional relationships with members of the bar just because he 

has taken a seat on the bench.”); In re Complaint of Jud. Misconduct, 816 F.3d 

1266, 1268 (9th Cir. 2016) (“[F]riendship between a judge and a lawyer, or other 

participant in a trial, without more, does not require recusal.”). 
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IV. CONCLUSION 

Based on the foregoing, LVMPD seeks a stay of the recusal order until this 

Court issues a decision on the Writ Petition. 

Dated this 5th day of August, 2022. 

MARQUIS AURBACH 

By:  /s/ Jackie V. Nichols  

Craig R. Anderson, Esq. 

Nevada Bar No. 6882 

Jackie V. Nichols, Esq. 

Nevada Bar No. 14246 

10001 Park Run Drive 

Las Vegas, Nevada 89145 

Attorneys for Petitioner Las Vegas 

Metropolitan Police Department 
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NRAP 27(e) CERTIFICATE 

I hereby certify that this Emergency Motion for Relief Under NRAP 27(e) 

relies upon issues raised by LVMPD in the District Court, and otherwise complies 

with the provisions of NRAP 27(e). 

As set forth in the body of this motion, emergency relief is needed on or 

before August 12, 2022 because Judge Maria Gall will issue a decision on a 

disputed motion.   

LVMPD did not seek a stay at the district court because it was impracticable 

because Judge Escobar could not make a decision as a result of her recusal and the 

newly assigned judge should not issue a decision on the case if it is improperly 

before her.  This, coupled with the shortened time, made it impractical for LVMPD 

to seek a stay in the district court. 

Judge Escobar’s recusal order was entirely improper.  Judge Escobar has a 

duty to preside over the instant case and it is presumed that she is impartial.  Judge 

Escobar’s sole basis for recusal is her 30-year friendship with a non-party, political 

figure Governor Steve Sisolak.  Under the NPRA, DDG seeks emails from Sheriff 

Lombardo regarding his campaign for Governor.  The basis for recusal is the 

attenuated link that Sheriff Lombardo is currently running for Governor.  This is 

not a sufficient basis for recusal under Nevada Code of Judicial Conduct 2.11(A).  

The object of the Writ Petition will be defeated and LVMPD will suffer prejudice 
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if a stay is denied as the matter is improperly before Judge Maria Gall.  Without a 

stay, a decision on the merits will issue prior to this Court’s decision on the Writ 

Petition. 

On August 4, 2022 the Marquis Aurbach advised all counsel for DDG, that 

LVMPD would be filing a Writ Petition and seeking a stay of the recusal order. 

The telephone numbers and office addresses of the attorneys for the parties 

are as follows: 

Nick D. Crosby, Esq. 
Jackie V. Nichols, Esq. 

Marquis Aurbach 
10001 Park Run Drive 
Las Vegas, NV 89145 

Telephone: (702) 382-0711 
Emails: ncrosby@maclaw.com, jnichols@maclaw.com 

Attorneys for Appellant Las Vegas Metropolitan Police Department 

Bradley S. Schrager, Esq. 

Daniel Bravo, Esq. 

Wolf, Rifkin, Shapiro, Schulman & Rabkin, LLP 

3773 Howard Hughes Parkway, Suite 590 South 

Las Vegas, Nevada 89169 

Telephone: (702) 341-5200 

Emails: bschrager@wrslawyers.com, dbravo@wrslawyers.com 

Attorneys for Plaintiff Due Diligence Group, LLC 
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Jonathan Berkon, Esq. (pro hac vice forthcoming) 

Courtney Weisman, Esq. (pro hac vice forthcoming) 

Meaghan Mixon, Esq. (pro hac vice forthcoming) 

Maya Sequeira, Esq. (pro hac vice forthcoming) 

Elias Law Group LLP 

10 G St. NE Suite 600 

Washington, DC 20002 

Telephone: (202) 968-4511 

Emails: jberkon@elias.law, cweisman@elias.law,  

mmixon@elias.law, msequeira@elias.law 

Attorneys for Plaintiff Due Diligence Group, LLC 

According to the attached certificate of service, all parties through their 

counsel of record have been served via email due to the exigent nature of the 

request. 

Dated this 1st day of August, 2022. 

MARQUIS AURBACH 

By:  /s/ Jackie V. Nichols  

Craig R. Anderson, Esq. 

Nevada Bar No. 6882 

Jackie V. Nichols, Esq. 

Nevada Bar No. 14246 

10001 Park Run Drive 

Las Vegas, Nevada 89145 

Attorneys for Petitioner Las Vegas 

Metropolitan Police Department 

 
  



Page 14 of 15 
MAC:14687-419  4803259_1.DOCX   

CERTIFICATE OF SERVICE 

I hereby certify that the foregoing PETITIONER LAS VEGAS 

METROPOLITAN POLICE DEPARTMENT’S EMERGENCY MOTION 

FOR RELIEF TO STAY UNDER NRAP 27(e) was filed electronically with the 

Nevada Supreme Court on the 5th day of August, 2022.  Electronic Service of the 

foregoing document shall be made in accordance with the Master Service List. as 

follows: 

I further certify that due to the exigent nature of the Emergency Motion for 

Stay, that all parties received a copy via email as follows: 

Honorable Maria Gall 

Eighth Judicial District Court Judge, Department 9 

Regional Justice Center 

200 Lewis Avenue 

Las Vegas, Nevada 89155 

DC9Inbox@clarkcountycourts.us 

Current Presiding Judge 
 

Honorable Adriana Escobar 

Eighth Judicial District Court Judge, Department 14 

Regional Justice Center 

200 Lewis Avenue 

Las Vegas, Nevada 89155 

DC14Inbox@clarkcountycourts.us 

Real Party in Interest 
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Bradley S. Schrager, Esq. 

Daniel Bravo, Esq. 

Wolf, Rifkin, Shapiro, Schulman & Rabkin, LLP 

3773 Howard Hughes Parkway, Suite 590 South 

Las Vegas, Nevada 89169 

bschrager@wrslawyers.com 

dbravo@wrslawyers.com 

Attorneys for Plaintiff Due Diligence Group, LLC 

 

Jonathan Berkon, Esq. (pro hac vice forthcoming) 

Courtney Weisman, Esq. (pro hac vice forthcoming) 

Meaghan Mixon, Esq. (pro hac vice forthcoming) 

Maya Sequeira, Esq. (pro hac vice forthcoming) 

Elias Law Group LLP 

10 G St. NE Suite 600 

Washington, DC 20002 

jberkon@elias.law 

cweisman@elias.law 

mmixon@elias.law 

msequeira@elias.law 

Attorneys for Plaintiff Due Diligence Group, LLC 

 

 

 

 /s/ Leah A. Dell  

An employee of Marquis Aurbach 

 






































































































































































































































