IN THE SUPREME COURT OF THE STATE OF NEVADA

BARRY JAMES RIVES, M.D.; and
Case No.

LAPAROSCOPIC SURGERY OF E|ectronica||y Filed
NEVADA, LLC, Aug 10 2022 11:31 a.m.
Elizabeth A. Brown
Petitioners, Clerk of Supreme Court

VS.

THE EIGHTH JUDICIAL DISTRICT
COURT OF THE STATE OF NEVADA,
CLARK COUNTY; AND THE
HONORABLE JOANNA S. KISHNER,
DISTRICT JUDGE,

Respondents,

and

TITINA FARRIS and PATRICK FARRIS,

Real Parties in Interest.

PETITION FOR WRIT OF MANDAMUS
VOLUME 1

ROBERT L. EISENBERG (SBN 950)
6005 Plumas Street, Third Floor
Reno, Nevada 89519

775-786-6868 (telephone)
rle@lge.net
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CHRONOLOGICAL INDEX TO PETITIONERS’ APPENDIX

NO. DOCUMENT DATE VOL. PAGE NO.
1. Complaint (Arbitration Exemption 7/1/16 1 1-8
Claimed: Medical Malpractice)
Exhibit 1: Affidavit of Vincent 1 9-12
E. Pesiri, M.D.
Exhibit 2: CV of Vincent E. | 13-15
Pesiri, M.D.
Initial Appearance Fee 1 16-17
Disclosure (NRS Chapter 19)
2. Appellants’ Opening Brief 10/13/20 1 18-113

{Supreme Court of the State
of Nevada Case No. 80271}

3. Opinion Reversing District Court 3/31/22 1 114-131
Decision Remanding Case Back
to District Court of Clark County
{Supreme Court of the State of
Nevada Case No. 80271}

4. Notice of Order Setting Hearing 5/4/22 1 132-136

5. Minutes Re: Notice of Hearing 6/7/22 1 137
to Set New Trial Date

6. Defendants’ Motion to Reopen 7/7/22 1 138-151
Limited Discovery and to Set
Pretrial Scheduling Order on an
Order Shortening Time

Exhibit A: Defendants’ 1 152-154
Written Correspondence

Dated 6/8/22 to Plaintiffs

Requesting Meet and Confer

Re: Issues Addressed in

Motion

Exhibit B: Defendants’ 1 155-158
Follow-up Correspondence

Dated 6/30/22 to Plaintiffs’

Again to Request Meet and

Confer Re: Matters in Motion



DOCUMENT

Amended Order Setting Civil
Jury Trial, Pre-Trial / Trial
Setting Conference and Calendar
Call / Final Pre-Trial Conference

Plaintiffs’ Opposition to
Defendants’ Motion to Reopen
Limited Discovery and Set Pretrial

Scheduling Order on Order
Shortening Time

Exhibit 1: Letter from Thomas
Doyle, Esq. Dated 6/8/22

Exhibit 2: Excerpt of Table
of Contents from Defendants’
Supreme Court Opening
Brief in Case Nos. 80271 and
81052 {Filed 10/13/20}

Exhibit 3: Transcription of
Voice Mail from Bridget
Foley, Esq. to Micah Echols
Dated 6/30/22

Exhibit 4: Email to Chambers
from Defendants’ Counsel
Asking for an Order Shortening
Time Dated 6/30/22

Exhibit 5: Court Minutes
Dated 6/7/22

Exhibit 6: Amended Order
Setting Civil Jury Trial,
Pre-Trial / Trial Setting
Conference, and Calendar
Call / Final Pre-Trial
Conference {Filed 7/7/22}

Exhibit 7: Amended Order
Setting Civil Jury Trial,
Pre-Trial / Trial Setting
Conference, Calendar Call,
and Status Check

{Filed 1/22/19}

DATE VOL. PAGE NO.
7/7/22 1 159-164
7/11/22 1 165-177

1 178-180

1 181-183

1 184-185

1 186-187

1 188-189

1 190-196

1 197-201



NO.
(Cont. 8)

10.

11.

12.

13.

DOCUMENT

Exhibit 8: Stipulation and
Order to Extend Discovery

Deadlines (Seventh Request)
{Dated 5/16/19}

Exhibit 9: Court Minutes
Dated 9/5/19

Exhibit 10: Declaration of
Patrick Farris Dated 7/11/22

Exhibit 11: Declaration of
Titina Farris Dated 7/11/22

Exhibit 12: MGM Resorts
Health and Welfare Benefit
Plan

Defendants’ Reply in Support of
Motion to Reopen Limited
Discovery and Set Pretrial
Scheduling Order on an Order
Shortening Time

Minutes Re: Motion to Reopen
Limited Discovery and to Set
Pretrial Scheduling Order on an
Order Shortening Time

Defendants’ Motion in Limine
No. 1 to Prohibit Evidence of
and Reference to the Center Case,
Which is Irrelevant, Highly
Inflammatory, and Prejudicial to
Defendants

Defendants’ Motion in Limine
No. 2 to Prohibit Plaintiffs’ and
Their Counsel’s Use of “Reptile
Tactics”

Defendants’ Motion in Limine

No. 3 to Permit Defendants to
Introduce Evidence of Plaintiffs’
Collateral Source Benefits, Pursuant
To NRS 42.021(1)

DATE VOL. PAGE NO.
1 202-209
1 210-211
1 212-213
1 214-215
2 216-257
7/12/22 2 258-264
7/14/22 2 265
7/22/22 2 266-295
7/22/22 2 296-320
7/22/22 2 321-346



15.

16.

17.

18.

19.

20.

DOCUMENT DATE

VOL.

PAGE NO.

Defendants’ Motion in Limine 7/22/22
No. 4 to Permit Defendants’ Expert

Witnesses — Dr. Adornato, Dr. Stone,

Sarah Larsen, and Eric Volk — to

Testify in an Unrestricted Manner

Consistent with Their Expert

Reports and Depositions

Defendants’ Motion in Limine 7/22/22
No. 5 to Permit Defendants to

Introduce the Entire St. Rose

San Martin Chart into Evidence

Defendants’ Motion in Limine 7/22/22
No. 6 to Permit Defendants to

Lodge Dr. Hurwitz’s Original

Deposition Transcript for use at

Trial

Defendants’ Motion in Limine 7/22/22
No. 7 to Exclude Evidence of

and References to Expert

Witnesses’ and Parties’

Involvement in Other

Malpractice Actions

Defendants’ Motion in Limine 7/22/22
No. 8 to Permit Defendants to

Use Demonstrative Exhibits at

Trial

Defendants’ Motion in Limine 7/22/22
No. 9-11 to Prohibit References

to Irrelevant and Prejudicial Issues

at Trial, Including the Fact that this

1s a Retrial, the Non-Economic

Damages Cap, and Existence of

Defendants’ Malpractice Insurance

Defendants’ Motion in Limine 7/22/22
No. 12 to Prohibit Plaintiffs’ from
Questioning Dr. Rives About the

Status of His Board Certification

and Whether He Returned Fees for

Care and Treatment Provided to

Titina Farris

347-375

376-399

400-423

424-447

448-467

468-488

489-509



22.

23.

24.

25.

26.

DOCUMENT

Defendants’ Motion in Limine
No. 13 to Permit Defendants to
Call Dr. Carter Instead of Dr. Juell
at Trial

Defendants’ Errata to Their
Motions in Limine Nos. 1-13

Plaintiffs’ Motion to Strike
Defendants’ Motions in Limine
on Order Shortening Time

Exhibit 1: Amended Order
Setting Civil Jury Trial,
Pre-Trial / Trial Setting
Conference, and Calendar
Call / Final Pre-Trial
Conference {Filed 7/7/22}

Defendants’ Opposition to
Plaintiffs’ Motion to Strike
Defendants’ Motions in Limine
on Order Shortening Time

Plaintiffs’ Reply in Support of
Plaintiffs’ Motion to Strike
Defendants’ Motions in Limine
on Order Shortening Time

Exhibit 1: Letter from
Thomas Dolye, Esq. to
Plaintiffs’ Counsel
Requesting Meet and Confer

Exhibit 2: Amended Order
Setting Civil Jury Trial,
Pre-Trial / Trial Setting
Conference, and Calendar
Call / Final Pre-Trial
Conference {Filed 7/7/22}

DATE

VOL.

PAGE NO.

7/22/22

7/27/22

7/28/22

7/28/22

8/1/22

TRANSCRIPTIONS

Recorder’s Transcript of Hearing
on July 14, 2022 Re: Motion

to Reopen Limited Discovery
and to Set Pretrial Scheduling
Order on an Order Shortening
Time

7/26/22

510-530

531-534

535-543

544-552

553-571

572-578

579-581

582-588

589-656



DOCUMENT

Recorder’s Transcript of Hearing
on August 2, 2022 Re: Plaintiffs’
Motion to Strike Defendants’
Motion in Limine on Order
Shortening Time

Vi

DATE

VOL. PAGE NO.

8/3/22
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Plaintiff(s), DEPT NO. XXXI

TRIAL STACK: SEPTEMBER 6, 2022

il S A

AMENDED ORDER SETTING CIVIL JURY TRIAL, PRE-TRIAL/TRIAL SETTING

CONFERENCE, and CALENDAR CALL/FINAL PRE-TRIAL CONFERENCE

A.

IT IS HEREBY ORDERED THAT:

Trial - This matter is set for a JURY TRIAL on a FIRM SETTING

1P.App.159



1P.App.160

1P.App.160



1P.App.161

1P.App.161



10

11

19

20

21

22

23

24

25

A

1P.App.162

1P.App.162



1P.App.163

MLt L T e m™1_ Lt OO A0

1P.App.163



1P.App.164

1P.App.164



1P.App.165

1P.App.165



1P.App.166

1P.App.166



1P.App.167

24

1P.App.167



20

21

1P.App.168

1P.App.168



1P.App.169

24

1P.App.169



1P.App.170

24

1P.App.170



1P.App.171

24

1P.App.171



1P.App.172

1P.App.172



1P.App.173

24

Docket 85143 Document ZOZfIE)Z%(\)gS 173



1P.App.174

1P.App.174



1P.App.175

24

1P.App.175



1P.App.176

24

1P.App.176



1P.App.177

24

1P.App.177



1P.App.178

1P.App.178



1P.App.179

1P.App.179



1P.App.180

1P.App.180



EXHIBIT 2

EXHIBIT 2

1P.App.181

1P.App.181



1P.App.182

1P.App.182



1P.App.183

TABLE OF

1P.App.183



1P.App.184

——————————— — —— ——— e e—— —

1P.App.184



1P.App.185

1P.App.185



1P.App.186

——————————— — —— ——— e e—— -

1P.App.186



1P.App.187

Aante! NMatinn A Rannan Limitad Nicqcmvians and A

1P.App.187



1P.App.188

——————————— — —— ——— e e—— —

1P.App.188



1P.App.189

AREIAFALY B RJAW %

CASE No. A-

Titina Farris, Plaintiff(s) vs. Barry Rives, M.D., Defendant(s)

Plaintiff Farris, Titina

e e - iy

RS OF THE COURT

1P.App.189



1P.App.190

——————————— — —— ——— e e—— =

1P.App.190



o

14

A.

1P.App.191

iy e r ey A E R wr e F N L 0 e w1

Plaintiff(s), DEPT NO. XXXI
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IT IS HEREBY ORDERED THAT:
Trial - This matter is set for a JURY TRIAL on a FIRM SETTING
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