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IN THE SUPREME COURT OF THE STATE OF NEVADA 

BARRY JAMES RIVES, M.D.; and  
LAPAROSCOPIC SURGERY OF 
NEVADA, LLC, 

 Petitioners, 
 
vs. 
 
THE EIGHTH JUDICIAL DISTRICT 
COURT OF THE STATE OF NEVADA, 
CLARK COUNTY; AND THE 
HONORABLE JOANNA S. KISHNER, 
DISTRICT JUDGE,  
 
                     Respondents, 
 
and  
 
TITINA FARRIS and PATRICK FARRIS,  
 
                     Real Parties in Interest. 

  
              Case No.  85143 
 

 

Supplement to Emergency Motion for Stay (trial date September 6, 2022) 

(based upon document filed by Plaintiffs in district court this morning) 

 This court’s unanimous en banc opinion in the first appeal (Rives v. Farris, 

138 Nev. Adv. Op. 17; March 31, 2022) held that evidence of the Center case is 

irrelevant.  The court rejected every argument proffered by plaintiffs in support of 

relevance and admissibility.  The court also determined that any relevance of the 

evidence was substantially outweighed by the danger of unfair prejudice, confusing 

the issues, or misleading the jury. 
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   Petitioners’ emergency motion for a stay noted Plaintiffs’ pretrial filings 

“suggest” Plaintiffs will be attempting to get the Center case back into evidence at 

the second trial, which is scheduled for next Tuesday, September 6, 2022.  (Mot. 

p. 9, fn. 2)  This morning, Plaintiffs filed a so-called “trial brief.”  It is actually a 

motion in limine seeking a determination that evidence of the Center case will, in 

fact, be admissible at the second trial, for certain purposes.1  (Exhibit 1) 

 Accordingly, the emergency stay motion is now incorrect in its statement that 

Plaintiffs merely “suggest” they will be attempting to admit Center evidence at the 

upcoming trial.  Based on their trial brief filed this morning, it is more accurate to 

say that Plaintiffs will definitely be seeking admissibility of Center evidence.  

Petitioners therefore supplement their emergency motion by making this correction. 

Dated: August 30, 2022     /s/ Robert L. Eisenberg                       
      ROBERT L. EISENBERG (SBN 950) 
      6005 Plumas Street, Third Floor 
      Reno, Nevada 89519 
      775-786-6868 (telephone) 
      rle@lge.net  

      ATTORNEYS FOR PETITIONERS 

 
1   For example, Plaintiffs’ trial brief argues that Center evidence is admissible to 
show Dr. Rives’s “habit” regarding surgeries.  The brief asserts that this court’s 
opinion “makes no mention of habit evidence.”  Trial Br. at 4.  Although the opinion 
did not use the word “habit,” the court flatly rejected Plaintiffs’ “modus operandi” 
argument, holding that Plaintiffs appeared to be arguing for admissibility “to show 
Rives’s negligent surgical techniques, which is an inadmissible propensity use of 
the evidence, as it encourages the jury to infer from Rives’s prior act that Rives has 
a propensity to commit medical malpractice; …”  (Op. at 14; emphasis added). 
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CERTIFICATE OF SERVICE 
 

I certify that I am an employee of LEMONS, GRUNDY & EISENBERG and 
that on this date, the foregoing Supplement to Emergency Motion for Stay was filed 
electronically with the Clerk of the Nevada Supreme Court, and service was made 
in accordance with the master service list as follows:  

 
A Maupin 
George F. Hand       
Kimball J. Jones  
Jacob G. Leavitt  
Micah S. Echols 
Brigette Foley-Peak 
Patricia Daehnke 
Thomas Doyle 
 
I further certify that I served the within document by placing said document, 

postage prepaid, in the U.S. mail to the following:  
 
Hon. Joanna Kishner  
Eighth Judicial District Court, Dept. 31 
Regional Justice Center 
200 Lewis Avenue  
Las Vegas, NV 89155 
Respondent 
 
 Dated: August 30, 2022    
  
        /s/ Margie Nevin                                   
       Margie Nevin 
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EXHIBIT LIST 

 

 Exhibit Description 

                 1  Plaintiffs’ Trial Brief on the Law of the Case Doctrine and the  
   Vickie Center Case, filed August 30, 2022 in the District Court, 
   Clark County, Nevada, Case No. A-16-739464-C 
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