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ALMASE LAW

CAESAR ALMASE, ESQ.
Bar No. 7974

526 S. 7th Street

Las Vegas, NV 89101
(702) 463-5590
Attorney For Defendant

STATE OF NEVADA,
Plaintiff,
V.

DUSTIN LEWIS,
#7030601
Defendant.

DISTRICT COURT

CLARK COUNTY, NEVADA

et S e N M Sreeet e Nt N

COMES NOW Defendant, DUSTIN LEWIS by and through his attorney of record,
CAESAR ALMASE of ALMASE LAW, and hereby files DEFENDANT DUSTIN LEWIS MOTION
TO SUPPRESS EVIDENCE BASED ON FOURTH AMENDMENT VIOLATION AND FRUIT OF
THE POISONOUS TREE DOCTRINE. This Motion is based upon the instant motion, and

argument of Counsel at the time set for hearing of this motion.

DATED this o2/ of February 2021.

— - ‘)

>

4
By: "\ ey

Caesar Almase #7974

526 S. 7th Street

Las Vegas, NV 89101

(702) 463-5590

Attorney for Defendant

Case Number: C-19-340051-1

Case No.: C-19-340051-1
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DEFENDANT DUSTIN LEWIS MOTION TO
SUPPRESS EVIDENCE BASED ON FOURTH
AMENDMENT VIOLATION AND FRUIT OF
THE POISONOUS TREE DOCTRINE

T"m

> W

Electronically Filed

2/26/2021 11:02 AM
Steven D. Grierson
CLERg OF THE COU

.
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NOTICE OF MOTION

TO:  CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff:
PLEASE TAKE NOTICE that the foregoing motion has been set for hearing on thd

___dayvof 2021, at 8:30 AM in District Court XXIV.

DATED this % _ day of February 2021.

By: C&?M%L———\

Caesar Almase #7974
526 S. 7th Street

Las Vegas, NV 89101
(702) 463-5590
Attorney for Defendant

CERTIFICATE OF SERVICE
I hereby certify | electronically filed the foregoing document with the Clerk of the
Court by using the electronic filing system on t‘hei@_ day of February 2021. Service
was made electronically and via email to:
Steven B. Wolfson

Clark County District Attorney
pdmotions@clarkcountyda.com

CAESAR ALMASE, ESQ.
Attorney For Defendant
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RELEVANT FACTS

On December 8, 2018, at 10:17 AM, Officer Penney, with LVMPD, was dispatched to
the StorageOne storage facility located at 9960 W. Flamingo Rd. to investigate a burglary tq
unit B-151. (Exhibit A, Declaration of Arrest, page 2) He contacted complaining witness
Marc Falcone, the unit's renter, who had last been to the unit the previous day. (/d.) On the
8t Mr. Falcone received a phone call from a StorageOne employee saying his unit had been
burglarized. (Id. at 3.) Mr. Falcone told officers he was missing 21 wristwatches worth an
estimated $2.173 million. (Id.) Further investigations revealed that, in addition to B-151, B-
145 and B-147 had been burglarized on December 8; and units A-301, A-185, B-148, and B-
259 were burglarized on December 6. (Id. at 3, 6.) Beyond Mr. Falcone’s watches, he
reported as missing a Panerai watch brand bag, watch boxes, duffle bag, and a briefcase
that also had watches in it. (/d. at 4)

StorageOne stills from video surveillance showed two individuals, a white female
adult and white male adult, entering the facility at 3:21 AM, on the 8t and leaving again af
4:43 AM, carrying several bags and pushing a wheelchair. (Id. at 3.) Detectives canvassed
the area and learned from unidentified homeless people that the suspects may be homeless
and living near the intersection of Trapicana and Fort Apache, which is approximately 2
miles from the StorageOne location. (/d) Upon checking past crime reports and field
interviews of homeless people in that area between Tropicana and Fort Apache, detectives
found an interview from July 7, 2018, involving an Annie Bishop and a James Gregg who
were homeless and matched the general description of the suspects. (Id. at 3, 4) The lead
detective compared still shots from StorageOne surveillance to booking photos of Ms
Bishop and Mr. Gregg, determining there were similarities, but could not conclude these

were the burglary suspects, due ta the still shots being distant and the faces unclear. (/d. at
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5). The detective did determine from surveillance that the suspects were carrying various
bags and an apparent chessboard (Id. at 5). Ms. Bishop and Mr. Gregg were never located.

On December 11, 2018, at 6:30 PM, officers re-canvassed the area around
StorageOne, attempting to locate Ms. Bishop and Mr. Gregg, and discovered a tent in a
fenced-off desert area east of the StorageOne facility. (/d. at 6.) Officers “decided to hop the
fence that swrrounds the desert area and challenged the tent to see if anyone was inside.
There was no answer, sa they unzipped the door of the tent to see if anyone was inside."]
(/d. at 6) (emphasis added) Upon opening the tent, officers found no one home. However,
officers took the opportunity the unzipped and open tent afforded, looked inside, and saw a
wooden chessboard and watch boxes with one box that had “Panerai” written on it. (Id. at
6-7) Outside the tent approximately 25 yards east, a folded wheelchair was also seen. (1d)

Based on the prior investigation and, significantly, the items officers saw inside and
outside the tent, a search warrant was sought and obtained. (Exhibit B, Tent Application,
Search Warrant, Return and Property Report) Officer Shark, in his application, stated he
was part of the flex team who saw the tent in the desert, and that officers attempted to
make verbal contact with the residents of the tent (/d. at 5, In. 234-40) Receiving no
answer, the officer states that due to the “tent being in a fenced in private area, Ofﬁcers{
opened the front zipper flap to determine if there were occupants inside.” (1d, at 5, In
240-42) (emphasis added) Upon opening the tent and looking inside, officers saw the
watch boxes, one of which had “Panerai” written on it, and the chesshoard they believed
was seen on video, while outside was the folded wheelchair. (Id. at 5, In. 242-50)

During the processing of the tent and surrounding area, latent prints were
recovered from various items including the chessboard, a coin holder, blue bag, and red
jewelry cleaner jar from inside the tent. (Exh. 4, at 7) Additionally, the wheelchair handles

were swabbed for DNA (/d.)
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Later that night of the 11th, after property from the tent was impounded, ofﬁcerJ
returned to the campsite, ostensibly to search for Officer Shark’s lost cell phone. (/d. at 7-8.)
They discovered the scene had been disturbed since the earlier departure. (Id. at 8.) While
at the campsite, they heard an alarm sound from inside StorageOne, but officers did not
locate any suspects inside the facility. (Id.) Instead, officers saw a black Lincoln Navigator
parked nearby. (/d.) Officers sealed the vehicle and towed it to a secured lot, anticipating
searching it the following day. (/d.) In the nearby Chevron gas station parking lot, officers
saw two black male adults get into a silver Nissan Altima with a Lyft sticker and drive away,
but did not investigate them. (Id.)

On December 12t at 1:02 AM, a “Chris Jones"” called to report a robbery at 9920 W,
Flamingo Rd, at the Chevron just east of the StorageOne facility. (/d. at 8) He reported two
homeless men with a handgun and sawed-off shotgun took his phone and wallet and were
in a silver Nissan Altima with a Lyft sticker. (/d. at 8-9.) The person reporting said he was
now at his apartment at the Eagle Trace Apartments, 5370 East Craig Road. (/d. at 9.) Thd
Lincoln Navigater had a parking tag for the same apartment complex. (/d.) Surveillance
video from the StorageOne facility showed the same apparent white male from prior video|
as well as the black males from the Nissan on the property. (Id.)

Officers identified one of the black males as Tyree Faulkner and interviewed him|
(d. at 9-10.) He would admit to fabricating the robbery incident, and was with his cousin
who knew a homeless white couple, who paid them $500.00 to drive them around; the
white female had tried to sell a watch, but decided against it. (/d. at 10-11.) Later, the white
male offered Mr. Faulkner and his cousin each a $1000.00, to drive them around. (/d. at 11.)
They went to the storage facility where the white male used a pair of bolt cutters to cut the

hasp of a lock on a unit. (Id.)
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A search warrant of the Lincoln Navigator was issued based on the information Mr.
Faulkner provided, the previous investigation completed, and notably, the application
references a “bag of clothing sitting on the ground to the rear of the Navigator.” (Exhibit C
Navigator Application, Search Warrant, Return and Property Report, at 9) According to a
detective present during the search of the tent a few hours earlier, he recognized it as one
of the bags he saw at the campsite. (/d) Upon searching the Navigator, officers found two
watches that later were determined to have the fingerprints of Mr. Faulkner and Thomas
Herod, and other miscellaneous items (Id.).

Of significance to the instant motion, later this same day, the latent prints from thd
tent were processed, showing Ms. Ornelas’ prints on the chessboard, and Mr. Lewis’ prints
on a coin holder, blue bag, and red jewelry cleaner jar. (Exh. 4, at 11) Based on the recovery
of these prints, the lead detective made a forensic request for the prints recovered from the
StorageOne facility to be matched against them; while a comparison of the prints of Messrs
Faulkner, Bishop and Gregg was also requested (Id. at 12)

Subsequent investigation indicated Ms. Ornelas was located in downtown Las Vegas,
and surveillance located her near the Fun City Motel at 2233 South Las Vegas Boulevard]
(Id. at 12.) On December 14, she was taken into custody there, and application for a search
warrant for the hotel room and Ms. Ornelas’ DNA was made. (Exhibit D, Motel Room
Application, Search Warrant, and Return) Notably, the applying detective referenced the
search of the tent, the items recovered inside including the watch boxes, chessboard, coin
holder and bags (/d. at 4, In. 159-70) Then the Applicant tells the judge that latent prints
were recovered from the tent property, which returned to Ms. Ornelas and Mr. Lewis (Id. at
4, In. 186-89) The search warrant was granted and among the numerous items seized and
listed on the Return were 3 watches which were determined to belong to Mr. Falcone. (Exh.

D, at 10}
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On January 9, 2019, the lead detective received a forensic report on the prints
recovered from StorageOne, indicating Mr. Lewis’ hand print and Ms. Ornelas’ thumb print
were on the outside wall of unit B-145. (Exh. A at 14) According to the lead detective, “That
now placed both Lewis and Ornelas at the scene of the original burglaries to Blutman,
Rodrigue and Falcone’s units.” (/d.) Based on this new development of Mr. Lewis as 4
suspect, officers began a search of him which led them to his mother’s address which
resulted in his arrest for parole violation. (/d.)

The lead detective then interviewed Mr. Lewis about various aspects of this case
including the mode of the burglaries, his hand print at StorageOne, the tent, and the items
seized from it, including his fingerprints. (/d, at 14-15) While Mr. Lewis denied
involvement in these burglaries and made no admissions of guilt, the lead detective
repeatedly said he was lying, offered to lessen his incarceration if Mr. Lewis would return
the watches, and generally made comments meant to elicit an admission of guilt. (Id. at 15)
At one point, the detective asked him who had the watches and Mr. Lewis said to talk with
Ms. Ornelas (/d.) After the interview, the lead detective re-booked Mr. Lewis for the instantW
charges. (id.)

MEMORANDUM OF POINTS AND AUTHORITIES
LAW

The Fourth Amendment to the United States Constitution protects citizens, persong
and property from unreasonable searches and seizures by government agents except after
obtaining a warrant supported by probable cause. Probable cause exists when “there is a
fair probability that contraband or evidence of a crime will be found in a particular place.”
liinois v. Gates, 462 U.S. 213, 238 (1983). Evidence obtained as a result of an illegal search

is subject to exclion, as is evidence later discovered and “derivative of an illegality” as “fruit
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of the poisonous tree.” Segura v. United States, 468 U.S. 796, 804 (1984) (quoting Nardona
v. United States, 308 U.S. 338, 341 (1939)).

A person has a subjective expectation of privacy in a tent and its contents where
that person manifests such expectation, such as by leaving it closed. Alward v. State, 112
Nev. 141, 150, 912 P.2d 243, 249 (1996), overruled on other grounds by Rosky v. State, 121,
Nev. 184, 111 P.3d 690 (2005); see aiso United States v. Gooch, 6 F.3d 673, 676 (9th Cir)
1993). The Fourth Amendment “protects people, not places.” Gooch, 6 F.3d at 676-77
(quoting Katz v. United States, 389 U.S. 347, 351 (1967)). “Simply because [the defendant]
camped on land [owned by another] does not diminish his expectation of privacy.” Alward|
112 Nev. at 150, 912 P.2d at 249. Warrantless searches of tents, therefore, violate the
Fourth Amendment. /d. (relied on by, eg., Haley v. State, 696 N.E.2d 98, 101 (Ind. 1998);
State v. Pulse, 925 P.2d 797, 813 (Hi. 1996)).

Though it cannot be secured by a deadbolt and can be entered by those wha
respect not others, the thin walls of a tent nonetheless are notice of its
occupant’s claim to privacy unless consent to enter be asked and given. One
should be free to depart the campsite for the day's adventure without fear of
this expectation of privacy being violated. Whether of short or longer term
duration, one's occupation of a tent is entitled to equivalent protection from
unreasonable government intrusion as that afforded to homes or hotel
rooms.

People v. Schafer, 946 P.2d 938, 944 (Colo. 1997) (citing Alward, 112 Nev. at 150, 912 P.2d
at 249).
APPLICATION
The search of the tent, the car, and motel room were violations of the Fourth
Amendment of the United States Constitution, and the items and physical evidence
obtained as a result should be suppressed as fruit of the poisonous tree. Mr. Lewis
concedes he does not have a reasonable expectation of privacy in Mr. Faulkner’s Navigator,

the hotel room Ms. Ornelas occupied, or her DNA. However, Mr. Lewis, like all peoplé
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afforded the protection of the Fourth Amendment of the US Constitution, absolutely had an
expectation of privacy in the home he maintained during this case, his tent. Officers
unzipped his tent in clear violation of the Fourth Amendment and case law. As such, every
tangible piece of property illegally seized from the tent and surrounding area, and any
physical evidence recovered including Mr. Lewis’ fingerprints and DNA swabs should be
suppressed.
As Alward and the related cases show, the occupants of a tent, irrespective of]
whether the tent is on private or public ground, have a legitimate expectation of privacy.
The Alward Court found their defendant, like Mr. Lewis, had a subjective expectation of
privacy evidenced by the leaving of his tent zipped and closed, and had an objective
expectation of privacy which was not diminished because the tent was on land managed by
the Bureau of Land Management. 112 Nev. at 150, 912 P.2d at 249 Insofar as expectations
of privacy, Mr. Lewis, is similarly situated here and Alward is on all fours with this issue.
Mr. Lewis also seeks to suppress, under the Fruit of the Poisonous Tree Doctrine
espoused in Segura v. United States, 468 U.S. 796, 804 (1984): his hand print recovered
from StorageOne; his entire interview; all documents, statements, and any other tangible
evidence relating to his identity; and any evidence from the search of the Navigator and the
Fun City Motel that the State intends to use against Mr. Lewis at trial. As the US Supreme
Court held in Segura, “evidence later discovered and found to be derivative of’ an illegal
search or seizure must be excluded, as well as any primary evidence directly obtained from
the illegality. (/d. at 468 US 797) This directive, by necessity, includes all the above items
sought to be suppressed. It would go against established case law and defeat the purpose
of Fourth Amendment protection, to allow admission of these secondary items of evidencd

against Mr. Lewis with the taint of illegality permeating into them as well.
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Mr. Lewis was established as a possible suspect, solely from the prints recovered
from the tent, which was opened in violation of the Fourth Amendment. There simply was
no other mechanism by which Mr. Lewis would have been identified. The investigation

performed right up until the moment officers unconstitutionally opened the tent, led them

to Ms. Bishop and Mr. Gregg, and these two individuals were removed as suspects as
result of this intrusion into Mr. Lewis’ home. Therefore, all evidence that flowed and Wa]
derived from this identification should be suppressed as well.
CONCLUSION

This Honorable Court should order the suppression of the tangible property and
physical evidence recovered from Mr. Lewis’ tent and surrounding area, as these items
were seized in violation of the Fourth Amendment of the US Constitution and the Alward
case. By extension under the Fruit of the Poisonous Tree doctrine and the Segura case, Mr.
Lewis’ hand print, his interview, all documents, statements, any other tangible evidence
relating to his identity, and any evidence from the search of the Navigator and the Fun City

Motel that the State intends to use against Mr. Lewis at trial must be suppressed as well.

DATED this =2 & day of February 2021. < §
By: Q—b‘ﬁh —— —

Caesar Almase #7974
526 S. 7th Street

Las Vegas, NV 89101
(702) 463-5590
Attorney for Defendant
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LAS VEGAS METROPOLITAN POLICE DEPARMENT
DECLARATION OF ARREST REPORT

K countydar [ crydsn ) accs [ sevente Bureaw: SVAC
oF s WAME LAST) Fwen MIGTLE) L
7030601 181200033889 Lewis Dustin —
508 AT I N - )
w M 03/12/1983 a2° 160 BRO HZL Fresno, CA
A0 [+ [ ETATE oF CODE
Transient Las Vegas NV 89101

T OCCURNED . ARREST ) ("R/MBER, . CITY, STATE, 1P
pate: 12/08/2018 | e 03:21 | pare 01/16/2018 | o= 12:00 | 330 Casino Center, Las Vegas, NV 89101
LOCA CRIME ] , CITY, STATRE, 2 CODE)

89680 W. Flamingo Road B-151, Las Veges, NV 89147

“CHARGED | OFFENBES

Burglary (First) / NRS 206.060.2 (two counts)

Burglary (First) / NRS 205.080.2

Grand Larceny > $3,500,00 / NRS 205.222.3

‘Conspiracy Burglary / NRS 205.060.2

sumlary(nm)maszosmz
mnszosowz

ICR, Vomnmysuam. Pmpeﬂv Repqrt. sm Wtunnh mznnosam ICR Voluntary Statement -

The undersigned makes the following mmmbmepmuydpemwmdmmumammr
with the LVMPD, being 80 ampioyed for a pariod of approximately 18 year(s).

That | leamed the following facts and circumstances which lead me to belleve that the above named subject committed or
was committing the offenses above at the location of 89060 W. Flamingo Road #B-161, LV, NV 88147 and that the
offense(s) occurred ot approximately 03:21 hours on the 8th dsy of December, 2018.

Detalls for Probable Cause:

Officers Involved:
Datective E. Grimes P# 6729
Datective A. Archer Fit 6403
Datective M. Saundaers P# eoTe
Dstective T. Linder P# 9848
Detective Z. Davis PE 13944
Detective B. Jones PRSETS
Detective B. Rose PR 8681
$gt. J. Glover P# 13976
Officer A. Bhark P¥ 14815
Officer J. Ellls P# 0208
Ofticer M. O'Connor PR 14817
Officer R. Tighe P# 16840
Detective J. Zinger P# 5208
Officer C. Penney PE 15844
Officer J. Luote P8 17324
Officer A. Elkind PE 14749

Other LVMPO Personnel! Invoived:
Crime Scene Analyst W, Scharpf P# 18782
Crims Scene Analyst T. Olson P# 16632
Crims Scene Analyst G. Tapay PR 15709
Crime Scene Analyst B, Grover PR 4934
Dechirsnt proys that o finding be made by a mogistrote that probatde couse exists to hold soki pesson far preliminary hearteg (if chargres are o felony or

Wiherefore,
graxs misdemeanor) or for triol (if chorges ore misdemeonor).

LVMPD 1008 (Rav. 1-189

19F00933B - ORNELAS, MARGAUX Page 13 of 167
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LAS VEUAS METROPOLITAN POLICE DEPARTMENT
CONTINUATION REPORT

Page2of 15

Crime Scene Analyet E. Staphens P8 5158
Forensic Scientist (i L. Manigault P# 15887
Forensic Sclentist [l L. Haines Pg 9931

Victims:
Mare Falcone

031673

&2 Wiidwing Ct, Las Vegas, NV 89138

Michael Rodrigue
11126047
32 Garden Rain, Las Vegas, NV 69138

Rita Yvonne Rodrigue
08I29%B0
32 Garden Rain, Las Vagas, NV 20136

Kanny Blutman
0702183 .
10340 Heale Garden Ct, Las Vogas, NV 89135

Grit Koppetz
1222180
3200 Mcleod #266, Las Vegas, NV 89121

Contacts:
Jennifer Schacht

0722/84
52 Wildwing Ct, Las Vegas, NV 89138

Nedy Macedo
04730/85
2960 W. Flamingo Road, Las Vegas, NV 89147

Loe Preble
8106 S. Durango Drive #100, Lus Vegas, NV 89113

Den Merchant
4240 W. Flamingo Road #100, Las Vegas, NV 89103

Tony Ceslilas
8820 W. Flamingo Road, Las Vegas, NV 89147

Arsen Urfalysn
8425 W. Flamingo Road #8, Las Veges, NV 89147

Detalls:

On Dscember 8, 2018, at approximately 10:17 hours, Officer C. Pennay, P# 16844, was dispatched to the
StorageOne storage facility, located at 9980 W, Flamingo Road, Les Vegas, NV 80147, In response for a burglary
to unit B-151, under LVMPD event 151200033888

he mado contact with Mare Faicone, who was the renter of B-151, Falcone had last

When Officsr Penney arrived,
at approximatsly 14:45 hours. Falcone left his storage unit secured. On

baeen to that unit on December 7, 2018,
Waergfors, Deviaront prays thot a finding be mode by o mogistrate that probable couse exiats to hold safd person for pratiminory heoring {if chorges ore a felony or
gross mkdemecnor) er for triol {if chorges are aisdemeancr).

| FOOTERTRXT]
LMD B2 (Rev C2¥10) Word 2013

197009338 - ORNELAS, MARGAUX _ Page 30of 167 .
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT
CONTINUATION REPORT

HEADER
Fape3alis

Decernber 8, 2018, at approximately 09:48 hours, Falcone recelved & call from StorageOne employse Nedy
Macedo, informing him that his unit had been burglarized.

Faicone's giriiriend, Jennifer Schacht, was also on scene and had told Officer Penney that she had talksd with
Macedo and that Macado stated that their video surveillance showed two subjecis entering the tachity from the
southwest comer, by the main affice, at approximately 03:21 hours on December 8, 2018. Macedo aiso advised
that there was a door activation alarm on unit B-147 at 04:03 hours. A second alarm was eet off on the target
unit, B-151, at 04:37 hours. The same subjects wers sesn leaving the facility at 04:43 hours with several bags
and a wheeichalr, exiting the facllity and heading west on Flamingo Road.

Faicone had toid Officer Panney that he was missing 21 high-end, rare, colloctable wrist watches with an
approximate vaiue of $2,173,000.00.

Officer Penney completed a report for Burglary under event 181200033889,

Sgt. M, Ibarrs, P# 8103, and Detectives B. Jones, P# 8879, and B. Ross, P¥ 8881, sesponded to the scens. They
tsared that there were actually three storage units that had been burglarived. They were unite B-146, B-147 and
B-151. They ensured that the ecene was processed by Crime Scene Analyst W, Scharpf, P2 16782.

Detective Jones was able to get a detalied [ist of stolen watches from Falcone. He also was able to get some still
shots from the facility's video survelllance, which he later had uploaded into the LYMPD eloctronic patrol briefing
systom. Tha brisfing entry described the suspscts, with the first being described as 2 white female aduit, mid-
30’s to 40's, Night-colared halr in 2 ponytail, wearing a dark-cofored Jacket, pushing & wheelchalr, and the second
being described as a white mate adult, mid-30's, short dark-colored halr, dark-colored hoodle, dark-colored joans,

Sgt. Ibarra and Detectives Jones and Roee also canvassed the surrounding businesses for more video
survelliance, but were unsuccessiul in tocating any.
, P# 17324, and A. Elkind, P# 14749,

On Dacember 8, 2016, at spproximately 16:04 hours, Officars J. Luoto
034974. That report was for Michasl Rodrigue,

complated a crime report for Burglary under LVMPD event 181200
who was the renter of unk B-147, The officers were requeated by Detective Jones. The repart states that
Rodrigus and his wife, Ria Yvons Rodrigue, had inspected their unit and their belongings had heen moved, but

at that time they were not sure if anything had been stolen. Both had told the officers that enfry into the unit
appeared to have been made through a hole cut In the wail coming from an adjacent storage unit.

Later that aftemoon, swing-shift detectives msponded to canvass the ares as weli, trying to locate the two
subjects, who appeared to possibly be homeless individuals. Detective T. Linder, P# 9848, spoke to a homeless
person at the McDonaid’s acrdss the street and had describad the mdividuais we were logking for and was told

that the subjects were homeless and that they fived In the area near Fort Apache and Tropicana.

Detective Linder wont to Fort Apache and Tropicana and located another homeless person there that told him he
had seen a bionde fomals in 2 whes! chair being pushed by a white male adult In that area. The area was
chocked for the two subjects, but they ware not ingated.

Detective Linder retumed to hix office and conducted & records chack of our crime reports and field Interviews
and located & fis!d interview of a white female that was stopped In the area of Fort Apache and Trogicana named
Annle Bishop, born 08/15/84, ID# 5599431, who was with her husband, James Gregg, bom 12/29/88, ID¥# 7045088,
Detective Linder was zble to pull up prior booking photos for hoth and Bishop had blonde hair with dark roots
that he thought could possibly be a match for the female in the survelliance photos, who also had blonde hair
with dark roots. Gregg also had short brown halr, which the male in the video survellisnce also had,

On December 10, 2018, |, Detective E. Grimes, P# 6729, was assigned Falcone and Rodrigue’s cases. | checked
to gee If the crime scene report and photos had been uploaded Into Onbase, but all | found were the video
survelllance &till shots that had been uploaded by Datective Jones. The crime scene report and photos had not

been uploaded into Onbase yet.
Whenefore, mmMaMghmuommMMmmmwmwmﬁmmmmp{fﬂammnf&w«

gross misdemeanar) ar for triat (§ chorges ore misdemeanor).
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! was ziso advised that the jock to unit B-181 was found inside the unit with a key In the lock.

1 had received = fist of the watches thut hed been stolen that was sent by Detective Jones to our investigative
Specialist, B. Wlillams, P# 7517. The list had make/modei/serial numbers/values/ and descriptions. There was
aiso a (Ist of photos of simflar waiches to thosa stolen that Falcone had also sent to Detective Jones. | had IS

Wiillasms enter the watches into NCIC for those that had serial numbers.
This s & list of the watches that were stolen:

Richard Mille/Fellipe Massa, RM11, s/n — 4369 43 of 50, $185,000.00
Vacheron, S000/000PBO4S, s/n ~ 1353547, $150,000.00
Urwark, 202 White Shark, a/n - §6 of 12, $27,000.00

Audemar Piguet, LE100 Royal Oak Ceramic Perpetus! Celendar, a/n - J83429, $150,000.00
Rolax, white gold Skydwaller 116509, v/n — 207231D0, $44,000.00

Patok, 6170P, s/n ~ 316028, $86,400.00

Patek, 5350, $64,500.00

Audsmar Piguet, Pablo Montoya, s/n —~ 54, $80,000.00

Greubel Forsey, 24 Secondes, a/n - #14, $300,000.00

Patek, 6650G, s/n — 7096449, $160,000.00

Patsk, 5168G, sin ~ 7118236, $55,000.00

Panesal, PAM 692 BMG, sin - 0392, $13,000.00

Paneral, PAM T21, s/n - 0384, $10,000.00

Panerat, PAN 767, s/n - (05, $140,000.00

MB & F, Legacy Perpetual, sin - 03W83223, £150,000.00

H. Mosar Cle, Flylng Endeavour, ain — 200116474, $27,000.00

Richard Mille, RM11-03, s/n — RM11-03T50, $165,000.00

Paneral, PAM 378, a/n - 0951, $12,300.00

Panoral, PAM 728, a/n — 067, $17,200.00

A. Lange & Sohne, Datograph Perpetual Tourbillion, s/n — 228071, $300,000.00

1 contacted Falzane by phone and asked i he was missing anything other than wrist watches. He told me only
some minor ams. | explained that | had seen some stitl ehots from the storage facliity’s video survelilance and

it showed the suspects with 8 wheelchair that had what looked like a large chessboard In . Falcone told me he
had actually seen the video when he was st the facility on the day of the burglary and thought it was a
chessboard too. | asked If it was his and he gald it was not. He said he was missing a couple bags, cne was a
Paneral bag that was white with biue trim, which kad two watch boxes Inside of it, and a black canvas duffie bag.
He was also missing a leather briefcase that had a couple watches Inside, and he was also missing a couple

watch boxes that were approximaisly 18" x 14".

| had asked Falcons why he had such vatuable items inside a storage unit. Faicone explained that he was
bullding a new home and actuaily had four storage units rented at this location. He szid he had a handyman put
togeather four sheiving_ units, which he loaded up with his watch colfection. Most of his watches come In wooden
boxes that take up a lotof space. He also had two safes with watches [nside the unit as well. He sald he just did
not have the space for &ll of those items at the home he was currently staying in. .

| asked Faicone about the lock with the key in it He told me that he had three sets of keys but could not find one
of his set of keys. He saki he normally keeps his keys on a lanyard that he keeps a_mun_d his neck, since he has

four units, He wasn't aware of how one of his keys could have been taken.

| siso found the field interview that Detective Linder had found regarding Bishop end Gregg, which was from July
7, 2018, under event 180707-2623. The narrative states that Blshop's mother had catled the police to set her
daughter up to be arvested for some outstanding warrants she knew her daughter had. Bishop's mother wanted

Wherefare, Decioront proys that o finding be made by ¢ mogistrate shot probobée coxsse exists (0 hold sakd person for prefiminary hearing 8f chorges are o felony or
gress misdemeonor) or for tricd (if charges are misdemeonor).
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her daughter off of the streets because she was homeless, a drug user, and wanted her away from her hushand,
James Gregg.

The fleld interview didn't (ist Gregp's date of birth or ID#, but | found domestic violence report between the two
that occurred on March 14, 2018, under event 180314-2257, which llstyd Gregn’s date of birth.

| also was able to view both of their booking photos and comparsd them to the video surveillince atili shots that
Detective Jones had uploadied Into Onbase. The video survalilance photos are a distant shot and the faces of the
subjects cannnt be neen clearly. Blshop does look simllar to the femnale In the photos, but | could not say for
sure they were the same parson. They both had blond halr with dark roots and a similar body bulld. The mals
suspect’s face in the photos had no clear details and il | could say was that he had short dark brown halr, which

Gregyg also had, and their bullds appeared (o be simllar, but | could not say for sure they wera the same person,

| conducted a records check on both in cur pawn shops and Bishop had not pawned anything since January of
2018, and Gregg had last pawned something on November 30, 2018. The phone number listed on that pawn
trangaction also matched the phane number listed for Gragg In the Domestic Vialence report, listed as a celiuler

number.

| also found that Gregg was currently wanted for Consplracy Burglary, Domestic Bsttery and some traffic
vivlations.

Since both were homeless, | had no atddress for efther and had both flagged in SCOPE that If locatod | should be
notified.

[ also had our FLEX Squad at our siation, commandad by Sgt. J. Glover, P# 13976, attampt to locate Bishop and
Gregg, but they were unsuccessful.

| decided to apply for a precision psn register on Gregg's phona, to find him for his outstanding warrants,
thinking that if we locate him quickly, Bishop would probably be with him, and then | could interview both
regarding the burgiaries and if they were responsible, they might still have some of the stolen property. While
preparing the affidavit, § spoke with Detective Linder to get the detatia of what he had done first hand. He told me
that whan he Initiaily responded to the area of Fizmingo and 1-218, he had atiempted to canvass the area,
speaking with homefess Individuals. He told me that he would describe the maie and female suspacts and thet
they had » wheelchair, askinp If that sounded like anyone they knew. He found a homeisss female, who he did
not identify, that recognized the description as matching & couple that stayad in the area of Fort Apache and
Tropicana, Detective Linder then went to that area to canvass the homsless. He found a male, who he also did
not identify, that recognized the description, telting him that he belleved they came by his camp with the
wheslchalr sariler thut day. Detective Lindar then attempted to locate the subjects in that area but was unable to
find them. Detective Linder then returmed to his office and started checking the crime reports and field
Interviews and that is when he found Bishop and Gregg, who he thought could possibly be & match for the
suspects in the photos. His partnar, Detective Z Davis, P# 13844, took booking photos of Bishop and Gregg and
started walking the bicyclefjogging path that parallels the 1-21$ from Flamingo to Tropicana, canvassing the
homeless along that path looking for Bishop and Gregg and also showing the photos to any homeless

individuais ha found.
i contacted Detective Davis and he toid me he found » homeless male named Ethan Riggs, born 08/16/89, In the

area of Fort Apache and Tropicana, who recognized the photo of Gregg, saying he knew him as “Shamus” and
that he and his wife ususily stay In a RV that Is usually parked in the Walmart parking iot nearby. Detactive Davis

had asked If he ever saw them with & wheeichalr and Riggs had said he never saw them with a wheelchair.
Detective Davis attempted to locate the RV but found none In the parking lot.

| applied for the precision pen register which was authorized by the Honorable District Court Judge N, Atff.

| had ons of my partners, Detective M. Saunders, P# 8078, go to the StorageOne to get me a copy of the video

survelilance. Detective Saunders obtained the video and e-mailed it to me.
Wherefors, Declrent proys tht ¢ finding be mode by 6 mogistrote thet praboble couse exists w0 holif soid person for prelimiaory hearing [if charges are o felony or

gross misoiemeoncy) or for triol (if chorges cre
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1 viewed the video surveillance from two diferent camera views and it showed that at approximately 03:21:24
hours on December 8, 2018, the white mais enters the property from the pedestrian gate that is located on the
southeast part of the office building. The male Is seen wearing a dark-colored Jacket with possibly & hooded
swaatshirt underneath, hood up, and dark-colored pants, carrying nothing. At approximately 03:21:39 hours, the
female can be sean entering the sams gate, wearing a farges dark-colored jacket, dark-colored shirt, dark-colored
pants, hair pulled back into 2 ponytall, pushing a wheelchair that is empty. On a different camaera that appears to
bs botween two rows of storage bulldings, at approximatefy 04:43:17, the couple can be seen together. The
female now has what appears to be a large chessboard in the wheelchalr, with some type of bag hanging off of
the side of the wheeichals. The male Is wearing a different Jacket and Is carrying what looks like a ligit-colored
duffel bag In his left hand, with two bags hanging off of his right shoulder, one that appears to be a black
briefcase and the other some medium-colored (night vision camera is distorting the colors) duffie bag. At
approximately 04:43:38 hours on the camera by the pedestrian gate, the female can be seen pushing the
wheelchalr towards the exit gate. Af approximately 04:44:40 hours, the male can be seen heading toward the exit
gate and the jacket can be seen in color sinca the lighting is better and it appeared to be a green Army Jacket and
the males pants appesr to be blue jeans. Tha male aiso only had one bag strapped across his shoulder in front

of his chest and the other two bags are no jonger with him.

On December 11, 2018, | had checked our crime reports to see if | could locate the report for the third victim, but
couldn't locate one. | coritacted the StorageOne and told the emplioyse that answared that | was Investigating the
burglariex that had accumed thare and the amployse asked me, “Which ones?” | asked what she was talking
about and she expiained that two days prior to the three units getting burglarized on December 8, 2018, there
were four unlts that had been burglarized on December 8, 2018. | checked and did not find any crime roports for
that day. The employee toki me that they had tried contacting the four renters, but three were currently out of
state and did not know what they were missing and the fourth never returmed their cafle. | asked what units had
bean burglarized and she toid ma unit A-301, rented by Jacob Battey, unit A-18S, rented by Consuelo Cassara,
unit B-148, rented by Michael Mosshoider, and unit B-289, rented by Mark Rotheriel. The employee also told me
that from the December 8th burgtaries, unit B-145 was rentzd by Kenny Blutman.

Ths employee told me that thelr video survelliance showed it was the same couple that did the burgfaries on
December 8, 2018. | esked If ahe could make a copy of the videos for me and she toid me | wouk have to speak

with Macedeo, who was off, but would laave her a note for me,

| was able to pet phone numbers for Blutman, Battey, Cassars, Mossholder and Rothemmel. | called Blutmean snd
he toid me that he had inspected his unit, which only contalned paperwork for an oid businsss of his, and
nothing appeared to be stolen. Of the others, ! was only able to speak with Cassara, who confirmed she was
currently out of state and didn't know ¥ anything was missing, but was concermned about soms crystal that she

had Ingide the unit.

1aiso called Redrigus to verify that he was not missing anything. He told me that they were only some
miscellaneous ltems., nothing of any great vatus. 1 told him that there wes video survelilance of the suspects and
although he may think his items were not of much valus, it might be important for my cass. He told me he was
missing a Disney collector doll, Lobitan coliector doil, gresn Barble doll, black briefcase, Thomas the Train toys,
green Army jacket with "Rodrigue” on it, and a Madam Alexander doll. | ssked If he was missing anything sise
and he said he did not think so. | asked If he was missing a chessboard and he sald he forgot about thal. He
sald his son had given him a large wooden chessboand/set that he had stored in the unit and forgot about that,
but sald it was also missing. | told him thet was important to me because it can be seen on the video

survelllance.

Latet that evening, at approximately 18:30 hours, | wes contacted by my sergaant, E. Wilds, P# 6801, who toid me
that Sgt. Glover and his squad had decided to re-canvass tha area around the storage facllity In an attempt to
tocats Bishop snd Gregg. They had creetsd an “Investigation/Follow Up” event undér event number
181200049622. While walking along the bicyclefjogging path that paralisis 1-218, they located a tent that was in
the desert area directly east of the StorageOne, north of the Chavron gas station that is also directly east of the
StorageOne. They decided to hop the fence that survounds the desert area and challenged the tent to see if
Waherefore, Deckwont prays that o fisding be made by o mogistrote that probebis couse £xists ta ioid scid pevsen for peatiminory heoring (if charges are o fefony or

graxt misdemeonor] or for triaf {if chorpes are misdemeonor).
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anyone was Inskie. Thera was no answer, so they unzipped the door of the tent to seé if anyone was insida.
There was nobody inslde, but they saw a large woodan chessboard, which matched the one seen on the video
survelllance still shot that was in the wheeichair being pushed by the female suspect. They also saw what
appeared to be watch boxes and could see that one had “Paneral” written on it. They did not entsr the tent. They
also saw that about 25 yards directly east of the tent was a folded wheeichalr that also Iooked like the one on the

video survelliance photos.

| responded and aasisted Officer A. Shark, P# 14815, on doing a tefsphonic search warrant for the tent, which we
did under Falcone's original event, 181200033888. Officer Shark was the afflant on the search warrant, which

was authorized by the Honorable Justice Court Judge J. Bonaventure,

We had CSA B. Graver, P¥ 4834, process the scone firsl. CSA Grover was able to Iift latent prints off of several
itams, Inciuding the wheeichalr near the handle, wood “Officine Paneral” box, green “Sears® box, white “Lixor”
box, plastic case In biack sultcase, plastic coln case in blue bag, “Prada” eyeglass case, chess set, red Jowalry
cleaner jar, and “Fossii” box. CSA Grover aiso swabbed the handies of the wheelchalr for possible DNA.

We searched the tent and were able to recover the following items pursuent to the telephonic search wamant:

Wheelichalr
Watch boxes

Black duffie bag
Army jacket with "Rodrigue” that had dog tags inside one of the pockets for “Michael Rodrigue”

Chossbhoard

White bag (“Panerai”™)

Black brisfcase

Disney coliectible doll (Mickey Mouse)

Watch box {"Gueci") with misceliansous jewairy and cards with Falcone's name on them

There was also numerous other items of obvious valus, consisting of 3 lot of costume jewelry, purse/bage, music
box, paperwork with names of differsnt peopie (including Jacob Battey, Vic & Micah Reatlca), electronics (vellutar

phones, laptops, e-readers, tablet computers, headphones), New Jersey driver's licenae for Eugene Langley,
passport for a child named Andrew Zhao, numaerous soin coflaction albums and cases (with most of the coine

missing except for mainly pennies), sports card collection, and other miscellancous items,

| decided that we would aise impound the othor ltems of value for safekeeping, since | knew that at ieast some of
it belonged to other people and the rest could possidly belong to whosver was residing st the tent and we couid
not secure the tent to pravant anyone else from stealing the property,

We also found 2 business card for Las Vegas Jewelry Broker that had handwritten on it “Audemars Piguet Royal
Osk off shore T-3 THanium® wriiten on . That matched one of the watches that was listed on Falcone's report.

it was now approaching 23:00 hours and was getting late and wes cold outside. We did not have the time to do a

property report in the field for the large amount of property that we were taking for ssfekeeping, so | laft a post-it
note on the search warrant return, which basicaily stated we impoundad a lot of property for safekeeping and to

contact me If any of the property was thelrs, with my office phone number.

We retumed to our office, located at the Spring Valiey Area Command, and unloaded all of the property into our
evidence vault, and would do = detalled property report later.

1 conductad a records check on the Las Vegas Jewelry Exchange (the businesa card found st the tent with
“Audemar Piguet® written on it, but did not see any watches soid thers since December 8th and also dki not ses
any customers named Bishop or Gregg.

Officer Shark then noticed that he couid not find hie persons! cellular phone. We all started looking for it,

checking his vehicle, calling & to see If we heard it ringing znywhere, Incizding the muitiple boxes of property we
Whevefore, Decioront prays thot & finding be mode by u mogistrote thot probobie couse exists to hold suld person for prefminery heoring (if chharges are o fulony or

grass misdemeonor) or for trigl {f chorges ore misdemeonos).
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had in the evidence vault, but couldn't hear . Officer Shark thought he may have possibly dropped it in the
desert area around the tent, 0 ha and one of his partners, Officer O’Conner, P# 14817, decided to refum to the

tent to look around for his phone.

They arrived back at the tent at approximately 23:43 hours. When they got to the tent, they noticed that the
duplicats original we had left inside the tent was gons, but the retum was ctill there. They also noticed that some
miscellansous itams we had IsR, such as & pair of bolt custters, some empty nen-deseript bags, dirty clothing,
were now missing. At approximately 23:68 hours, they heard an alarm sounding off from inside the storage

faciiity,
They walked back to their vehicle and drove into the storage facility and also requested avallable patral units, but

thera were no clear units avallable. Sgt. Glover, the rest of his squad, and | headed back up to the storage facility
and took up perimeter positions surrounding the facllity. The Alr Unit was requested as was two K-8 units.

| had taken up a position on the southeast comer, near the pedestrian and entrancs gate. Sgt. Giover and a
couple of his officers {Officers J. Elils, P# 9288 and R. Tighe, P# 16840) were on the southwest comer of the
facliity. While K- officors were searching, Sgt. Glover and his officers noticed a matte black, Lincoln Navigator

SUV parked on the west side of the west wall of the sforage facility, which they thought looked suspiclous
because there was a bag, some paparwork, and ¢ U-Haul key on the ground outside the vehicle. They Jooksd Into
the vehicle and did not see anybady insidas, but did see a men's wristwatich in & clear case on the front passenger
sast. The vehicle had Caiifornia license plate SNJF287 on i, which retumed to Edmund Wilson, 13835 Judah

Aveonus, Hawthome, CA 802850,

I advised Sgt. Glover that since it was geatting late, we should seal the vehicle and tow It to & secured lot 5o we
could do a search warrant on {t the following day.

I had slso noticed that there was 8 U-Haul cargo truck parked in the parking ot of the Chevron and Popeye's
Chicken directly east of me, and advised Sgt. Glover that once K-8 was done searching, we shoukd check to see If

the U-Haul key they found was for that vehiclo.

While K-8 was searching, they advised that inside bullding B, they found the door to B-151 halfway open. |
advised that was the same unit that had been burglarized before, which was Falcone's unit. They advised that

thero were shelving unity full of boxes and & couple safes inside.
. After they gave the “sll clear”, Sgt. Glover

K-8 completed thelr search and did not locate anyone on property.
and Officers Ellis and Tighe cams over to my position with the U-Haul key. Wa talked for 2 moment and while

talking, saw a sliver Nissan with & “Lyft” sign in the front window pufl Into the Chevron and atop near the front
doors. We saw two black males exit the business. One was s (arge male in his 20's, weighing over 300 pounds,
wearing only a white tank-top undershirt and Jeans. The other male was much shorter, medium bulld, wearing a
white long-sieeved shirt and white pants. We ail thought this looked strange to us because it was currently in the
40°s outside and very cold, and neither of those maiss was wearing a J[acket. The malex got into the vehicle and it
loft the area.

We did not make contact with them because | know the suspects In this burglary were a white coupls.

After K-8 Isft, we deckied we ware going to re-check the whols facllity, thinking that this couple is homelesa and
has no vehicie and that possibly they could be hiding In some unlocked unit or inside one of the RV’s parked In
the lot. We did not find any unlocked units, but did find one RV that was unlocked, but found nobody inside of it.

While we were re-aearching the complex, we also had & couple officers go back to re-check the tant and dessrt
ares to maka sure they did not go back there.

At spproximately 01:02 hours on December 12, 2018, 2 robbary Incident wes created under event 181200081353,
The detalls of the call stated that it occurred at the Chevron, located at 8920 W, Flamingo Road, which was the
Chevron Just to the east of the StorageOne facility. it was called in by “Chris Jones™, who sdvised & 15 minuts
Whevefore, Declarent proys that o finding be miode by @ moglstrote that prolable cause exists to hold said persan for peeliminary hexving &f cherges are o felony or
gross misdemeonns) or for trial {if chorges ave misderntonor),
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time iapse and that two with firsarms (handgun and sawsd-off shotgun) had took his phone and wallet. He
advised they would be en routs to the McDonalds near Las Vegas Boulevard and Nelllg, stating they were ina
black, Nissan Aitima, Lyft vehicie and usaing the Lyit driver's phons. The calier described the suspecis as two
homsiess white males in their 30°s, who were last ceen heading into a Public Storage near the Chevron. An
officer arrived gt the McDonalds, but was unable to locate the person reporting. The person reporting calied
back and advised he was now at his apartment, located at the Eagle Trace Apartments, 8370 E. Cralg Road.

Sgt. Glover contacted me and advised of the robbery call and atso told me that the black Lincoin Navigator had a
sticker an the window for Eagle Trace Apartments. We now suspected that the black males and the vehicle may
be Involved in the burglary to Falcone's storage unit that evening.

Thare was no StorageOnp manager living on site and | calied an emergency contact number for the business snd
spake with Lea Preble, who was » manager at another location located at 5105 8. Durango Drive. Prable was
aware of the prior burglaries at this location and toid me he would respond and aiso had access to the video

surveiflance at thie location,

Preble arrived a short time later and we were able to review the video survelliance from that evening. ¥ showed
that at approximately 23:43:18 hours the same white male from the video survelilance from the burgtaries on
December §th was inside the property. He somehow triggered the west exit gate to open and watks out of the
property. Al approximately 23:49:34 hours, the same male somehow triggered the gate to open again and he
walks back into the property. At approximately 23:48:48 hours, aa the gate Is closing, 2 second male enters the
property, who | recognized as the large black maie | had seen get into the Lyft vehlcie at the Chevron, except he
was wearing a black hooded Jacket. At approximately 23:51:06 hours, that large blsck male walks over to the
gate from the inaide of the proparty, out of camera view, snd then the gats opens agein, and the male waiks back
into the property. At 23:51:21 hours, a third male runs Into the property through the open gate. | recognized him
as the smalisr black male that got Into the LyR vehicie, except he was wearing 2 black Jacket. At 23:569:28 hours,
the white maie and the large black male return to the gate, the black male triggers It to open and they teave the
property. The smaller hisck mala can be sesn in the distance in ths parking lot west of the west wall of the

facility, which means he must have just jumped the west wall.

Preble showed me another camera that was from the Interior of the facility that was befween two bulldings, and It
is @ better view of all three males. It showed that at approximately 23:49:49 hours, the white male welking with
somathing long in bis hend and wearing 8 backpack. The two black males follow the white male at approximately
23:61:26 hours. At approximatefy 23:69 hours, ail thres males are seen running back the way they had coms.

Preble showed me a third camera angle that Is from the sast entrance gate, where the pedestrian gate Is located.
It showed the white male on property, walking toward the pedestrian gate at approximataly 23:328:41 hours. The
white nmale is seen walking back into the proparty at spproximately 23:41:20 hours. At approximately 00:04:14
hours from December 12, 2018, Officefs Shark and O'Connor are seen entering the praperty in their white,
unmarked vehicle. At approximately 00:16:00 hours, | can be sesn parked outside the entrance gate on =

perimeter spot.

Whiie Prabio was showing me the video aurveiliance, he asked ¥ | knew that the key and lock to Falcone's unit
was found Inside the unit on the day of the initia) burglary. Itold him | was aware of that. He ssked If | knew that

the key had one of thelr StorageOne key tags on R with “B-151" on [t and | told him | was not aware of that

bacause the crime scene photos had not been upioaded yet. He told me that they sell the locks with thres sets of
ksys 10 the renters and will give them the key tags s a courtesy, but they do not write the unit numbers on the

tags.

Sgt. Glover had received an update from the afficer that was with the person mporting the robbery at Eagle Trace
Apartments. The officer sald he was with a large black male that he had identified as Tyree Faulkner and that
» In his black Lincoin Navigator

Faulkner stated he had been with his cousin, who left prior to the officer arriving
when the two homeless males had robbed them at gun point. | told Sgt. Glover to advise the officar to take the
male Into custody for the burglary that occurred this evening and to have him transportsd to the Speing Valloy

Arer Command.
Winrefore, Dycloront proys that o fincing be mode by a mogistrote that prolobie couse exists to hold said person for preliminory heortag (if chavges ore a felony or

grous misdemeonor] or for tiol (if chorges ore misdemeoaor).
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Officers Shark and 0’Connor went to the Chevron to ses If they could review video survelliance. The clerk
advised them that he did not have access. The clerk also remembered the two black males that had bean inside
and he advised them that both had left their jackets behind and the officers recovered them.

I was then advised that Officer Ellis was approsched by the driver of the silver Nisean Lyf vehicle, who had
retumed. He later told me that the driver pulled up to him and advised that he had plekad up the guys we wso
looking for. Officer Ellls asked who he wag referring to and the driver sald he picked up two black males at the
Chevron, who had azked to bomow his phone. He overheard them talking to esch other saying that they needed
to make a false police report for their vehicle being robbed. Officer Ellis askad the driver his name and the driver

told him he did not want to be involved end drove off,

1 had =iso tried calling Faicone sariler once | leamed that his storage unit had been burgtarized again. He was
not answering, s | had to have officers go knock on his door and he later respondsd afier Preble had shown me
the video survelliance. { had aiready looked at Faicons's storage unit and it stiil had the shelving units full of
watch boxes and the two safes inside. Falcone advised me that after the initial burglary on December §th, he
removed all of his watches, but had to leave the boxes end safes because he did not have room for them. He

said tonight nothing was stolen.

t ssked Falcone about the key found on the day of the original burgtary, saying | Just leamed that & had his unft
number written on it. Falcone sald that he has four units on property and has ¢ lanyard with all four keys, but
that they did have the extra keys with the tags, but doesn't know how it could have been left thers.

i requested a crime scene analyst to process Faicons's unit for the incident thet occurred that svening. CBAE.
Stephens, P# 5152, responded and processed it under the original Investigation/Follow up event we were still on,
181200049822. | was with her when we examined Faicone’s unit and It appeared thet the hasp that the pad lock
would be on had been damaged so the lock could be removed. We could not locste any lock. Falcone tater told
me that he had two locks on the unit. CSA Stephens aiso photographad the vehicle prior to it being towed.

Rwas now approaching 04:00 hours and | contacted my sergeant, Sgt. E, Wilds, P# 6801, and told him what had
occurred since we last spoke and that | was going to need some rellef since ) had been up 8o long. Ha called In
two of my partnere, Detactives A. Archer, P# 6403, and M. Saunders. | met with them at Spring Valley Area
Command and Faulkner had also just arrived. { briefad them on what had occurred and explained that another
burglary report wouid have o be done for Falcona'’s unit for the Incident that occurred that evening and that the
vehicle that was impounded would need to a search warrant done so it could be s¢arched for evidence and

property befonging to Falcone.

Detective Saunders and { then conducted a taped Interview (audioividen) with Faulkner. The following is a
summary of that interview and Is not verbatim, please refer to the transcription for full detafls. Detective
Saunders read Faulkner his Miranda rights and Faulknér understood them and agreed to talk with us. He Initlally
told us about his robbery In detail and then { confronted him about the hurglary, letting him know that { had seen
him and the other black male getting into the LyR vehicle and that | had video from the storage facllity, chowing
they were on property with the white male. | also told him that a few days prior, that unit had been burglarized by
the white male and a white female, where some expensive watches had been stolen, but that tonight nothing had
been atolen. |asked him to just tell me the truth about what had occinred and to stop lying. He then confessed
to his involvement In the burglery from that evening. He sald he was not going to tell me who the hiack male,
only saying it was his cousin. He also said he did not know the white couple, saying his cousin knew the mals.

Apparently his cousin had met the white male in jail.

Faulkner told me he had only been In Las Vegas for just over a month and wasn't famillar with the city and the
roads. Mo sald that he and his cousin had besn approached by the white couple a few days prior, the white male
asking If they could give them a ride to & faw places. Faulkner sald they were pald $500.00 to drive the two
around. He couldn’t remembar any specific addresses or business names, bul did remember that they did go to
saime jewelry etore where the fermale had tried to sell a watch, but didn’t. He sald she had watked out of the

Wherefore, Declaront proys thet a finding ba made by ¢ mogistrote tha) proboble couse mxdsts to kold sl person for preliminary hearing (if charges are a feiony or
grass alstemecnor) or for tial (Tf charges ore milemeanar),
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business back to the whits male and the empioyes was running after her, telling her he wanted to buy the watch,
but he sald the whits male did not want to sell . Faulkner sald they parted ways later,

He then said he and his cousin were at some 7-11, somewhere on Las Vegas Boulovard (he didn’t know which
one), and went in to buy somae juice to drink. The white male was on one of the “Buffaio” machines (keno type
sfot machine). The male approached them again, asked if they would be willing to give them some more rides.
They asked what was in it for them and he sald the male told them they could have some watches he had. They
looked &t them and ho sald they looked plastic and toid him they were not interested in them, He sald the msle

then offered them $1,000.00 each, which they accapted.

Faulkner said all he could remember from that evening was that everything they did was along Flamingo Road on
the right side. He sald they wanted to buy some marfjuana, so they stopped a2t some weed dispensary and the
fomale went In and hought some. He sald she mentionad that ahe had soma fake ID that she used when ahe

bought If.

He then said that they stopped at some other jowelry store but diin't sell anything. They then went up to where
the storagoe facHity was located and szid the white male told them that he needed their help moving some things,
and he and his cousin went inside with the white mata while the fomale stayed at the vehicls. He sald the male
found a way to open the gate by pressing some butfon on the Inside of the unit. He said they went into one of the
builldings and the white maie had & pair of bolt cutters, which he used to cut the hasp. He sald there were two
locks on the hasp and the white male just siid them off and put them into his pocket. He gaki the white male
openad the door and the slarm sounded off. He sald he weas not concemed that the alarm was going off, but then
a momsnt later he heard the police helicopter fiying by and he and his cousin toid the male they were lsaving. He
sald the male and female had a backpack each, and that both were full of watches. He sald the white male told
him he neadad to get his bags and he told the white male that the vehicle was unlocked. Faulkner sald he and
his cousin walked over to the Chevron, where he used the clerks phone to ¢all his girtfriend, who arranged to
have a Lyft vehicle pick them up. Ha admitted that he made up the robbery Incident, saying he knew we were
going to find his vehicle and would sventually nk it to him, so he figured he would give It e try, but figured we

would be arresting him.
Detactive Archer completed a new burgtary report for Falcone's storage unit being burglarized that svening
under event 181200051857, Detective Archer was also lstening to our intervisw with Faulkner and he did the
arrest of Faulkner for Burglary and Consgpiracy Burglary.

Detective S8aundere applied for a search warrant to search Faulkner's vehicle, which was & matte black, 1998,
Lincoin, Navigator, California plate 8NJF287, vin ~ SLMPU26L.2WL.IS4870. The warrant was approved and signad

by the Honorable Justice Court Judge M, Toblason.

Datecilves Saunders and Archer axecuted the gearch warrant and had the vehicle processed by CSA T, Olson, P#
16552, Faulkner's wallet with his identification wes found inglde. Two watches were also located. One wes =
Grube! Forsey, model 14, stfll in a plastic case, and the other was a Paneral, PAM 767, TOB§/100, Tourbllifon
watch. These matched Falcone's report and | (afer released tham back io Falcone.

Later that sftamoon wa were aiso advised that the latent prints Iifted at the tent had been entered Into AFIS and
two hits came back. Latent prints from the Chessboard came back as 2 match to Margaux Omelas, SCOPE IDF

7032485, and iatent prints from a coin holder, blue bag, and red jeweiry cleaner jsr came back as a match to
Duatin Lawis, SCOPE ID# T030601.
) returned o work on December 13, 2018, and pulled up the most recent booking photos for both. Omelas Is &

white fernale with blond hair that has dark roots, born 0327/77, 8'8” tall, and weighing 146 pounds. Lewis is a
white male with short dark-colored halr, bom 03/12/83, 6'2" tall, and wealghing 180 pounds.

| conducted a records check on Ornelas and she currently had oulstanding warrants for Domestic Battary and
Non-Sufficient Funds/Check. ! conducted a records chack on Lewls and he was currently showing priority “6"

through P & P, which meant that be was wanted for violating his parols.
Whensfore, Decloront provs thas @ flnding be made by a maglstrate thot proboble couse exists to hoid sold person for prefiminary hecring (if charges ore o felony or

gress misdemeonor] or for tricd [ charges one mbdemesnor),
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| aiso checked Onkase to ses if the crime scene report and photos from the original burglary to Falcone,
Rodrigue and Blutman‘s units was completad, and found they wers. | was abis to view the crime scene photos
and it appeared that Blutman's unit (B-145) was on the comer with his door facing east and was at the
intersection of two sisles. Rodrigus’s unit (B-147) was the next unit to the west, on the south side of the
eastiwest aisle. Falcone's unit (B-151) was two units west of Rodrigue's unit. | could see that the metal wall
shove Blutman's unit had been pried locse somehow, giving access fo his unit over the top of his rofling door.
The suspact(s) wouid have hiad to climb over the door into his unit. Inside his unit, part of the metal wall on the
west slds, near the celling, was cut and pulied to the side creating a hole Into Rodrigue’s unit, Rodrigus’s unit's
door was found open, so the suspect(s) must have found a way to open the door from the inside. There was no
sniry into the unit between Rodrigue and Falicone’s unit and no forced sntry into Falcons's unit. | belleve that
Faicone may have either accidentally left his unit uniocked with the lock and key Inside the unit, or left the key in
the lock on the door. |aiso saw that one of the lock mechanisms-on one of Faicone's safes was damaged and
hanging by & wire, which showed the suspeci{s) triod to break Into the safe as welil,

The crime scene report showed that latent prints were ifted from the exterior of Blutman's unit, as well as from
inside of Faicone's unit. | made a forensic request to have Lewis, Ornelas, Faulkner, Bishop and Gregg's known

prints compated to any [atent prints fifted at the scene.

There are two marjusna dispensaries located on Flamingo Road. One is The Apothecary S8hoppe, located at
4240 W. Flamingo Road #100, Las Vapas, NV 89103, and | spoke with the director of security, Don Merchant. |
explzined what | was Investigating and he told me the other dispensary Is not open at night, so most likely It

would have occurred at his location.

We reviewed the video surveiliance and at approximatety 22:33 houre 8 matte black Lincoln Navigator parks in
front of the business. There are four occupants inaide. The rear passengser side door opens and then cloges,
and then the rear driver's side door opens and a white female exits. She is wearing a black beants, camoufiaga
jacket, biue jeanis and light brown leather boots with fur trim. That female enters the business at 22:34:05 hours
and Merchant saved off & still shot, which | inmediately recognized as Omelas. Ornelas waits In line, shows her
ldentification and Merchant was able to check thelr log and sald that the identification was in the name of “Grit
Koppetz”, Omelas eventuafly makes hor purchase and gets back into the vehicie and they leave.

Werchant providod me a copy of the video surveiilance and a copy of the receipt.

I recognizad the name Grit Koppelz 25 well. iR was one of the customer's names that { had seen when | had
fooked into the Las Vegas Jewelry Exchange.

| returned to my office and conducted a records check on the name Grit Koppstz. | found that Koppetz was a
vietim of burgiary under event 180905-1331, which occurred on September 1, 2018, at her business located at
3785 8. Lao Vepas Boulevard, Las Vegas, NV 89108. The report statas that her office was burglarized and her
wallet wat ctolen, which had her Nevada driver’s cense, saclal security card, resident allen card, Germany

driver's licanse, and $30.00 In cash.

| calied Koppstz and she sald that she has no idea who committed her burglary and that there was no video

surveiliance.

| contacted Detective J. Zinger, P# 8208, who worke on 8 surveillance squad. He had been advised of my case

and was trying to iocate Bishop and Gregg. | told him about the search warrant on the tent and that it appeare
prints to

that Bishop and Gregg are not actually invoived in this case, letting him know that we recovered finger
another couple that matches the same description of the suspects (and Bishop and Gregg), and that | now

neetied to locate Omelas and Lewle.

On Docember 14, 2018, Detective Zinger and his squad developad information thet Omelas was Jocated In the
downtown arsa. They conducted surveillance in that area and spotted a female that looked like Omelas enter the
Fun City Motel Apartmant 110, located at 2233 8, Las Vegas Boulevard, Las Vegas, NV 89101. Detective Zinger
Wherefore, Deckiront prays thot o finding be mode by o magistrote thut prabobéc cause exists 1o hokd soit person for prefimioory hearing (f charges are a felory or
grots misdemennar) or for trial {if charges ere mbdememor).
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sald he went into the office to ase who was registered to that room and was told it was registered to Grit Koppstz.
Detective Zinger sald ha exited the office and Omelas was standing there, so he took her into custody.

Omelas had dyed her halr dark brown, which means she was aware that the police were looking for her. |
checked and Faulkner hed since been released from CCDC, so he was the most likely source,

| was off that day, but had briefed Detective Jones of the new details on the investigation in case Omelas or
Lowis were caught while | was off. Detective Jones responded to the motel and applied for a tetephonic ssarch
warrant to search the motel room, which was granted by the Honorable Justice Court Judge J. Bonzventure.

Detective Jonas iater advised me that they recovered three more watches that belonged to Falcons: Audemar
Piguet (s/n ~ J63420), Paneral (s/n -~ §067/200), and another Paneral (s/n — T0392/11000). He also sald there was
some other migceallansous jewelry and basebail cards that did not belong to Falcone, as well as numerous
Identifications, eredit/debit cards, etc. for other peopls, including Grit Koppetr's resident aien card, which was
turned over to Fraud Datective D. Koop, P 4882, for follow up.

Omelas was arresated on her outstanding warrants and Lewls was not located. The Audemar Pigust recovered
was the same model that was handwriiten on the Las Vegas Jeweiry Exchange business card we found at the

tent,

( retured to work on December 17, 2018, and went to CCDC with Detsctive Saunders to Interview Omelss. | read
Omeias hor Miranda rights and she sald she underatood them and wanted an attorney. | did not even get a
chance to explaln why | wanted fo speak with her. 1 did leam that shie had bsan sentenced on hor Domestic
Battery warrant and had to serve approximately four months in CCDC. | did not immadiately re-book Ometas
becaueo | wanted to walt for the forensic resuits on my print comparison from the scene of the original burglsry

to Falcona's unk.

1 re-checked Ornelas, Lywis, Bishop, Gregg, Faulkner and the name Grit Koppetz in our pawn shops and all were
still nagative for any watches. The items thet had been sold under Koppetx's name at the Las Vegas Jewelry

Exchange had all been dons prioe to Falcons'’s burglary.

On December 19, 2018, | went to the Las Vegas Jewelry Exchange and spoke with the owner, Arsen Urfalyan. (
looked at the jewelry that was sold to him under the name Grit Koppetz, but there was nothing unique about it
that would allow me to determine if it befonged to someone alse. | then explained my case to Urfalyan and told

him that the person that presented the identification as Koppetz was not Koppetz. He sald he thought the female
matched the picture on the cesident alien card. | then told hlm about his buziness card that was found with the

specific watch written on it. He said he remembered that watch, He said a famale had brought it In for him to
look at, but he wasn’t sure if it was the same female that used the Koppetz Identification. He said he and his

brother [ooked at the watch, saw that it was very expensive, but were not sure If it was authentic. Hs said he
asked the femals if they could keep it ovemnight so they could get a watch expert to examine and appraise the
watch for them, but said she refused to let them do that, He said she lsft and never came back.

Urfalyan also let me look at all the jewelry they had in thelr safe and there were no watches. He also et me look

at his video survelilance systemn, but he did not know the password. He said he and his brother bought the
businese from the prior cwner In February of 2018, bui that man had since passed away and his family did not
know the password. | tried severai generic pssawords, but none worked and [ was not even aure the systam was

even recording.

On December 26, 2018, { went to the Chevron at 9820 W. Flamingo Road, which is actually called “Haddiss®, and
spoke with the manager, Tony Casliles. He was able to provide me video ausvelilance from the business from
December 8, 2018, and December 11-12, 2018. The time shown on the video Is approximately 13 minutss behind
actual tims,

The video from December 8, 2018, showad Omelas and Lewis walking eastbound at approximately 04:32 hours
(camera time), which Is actually 04:45 hours, which matches with the StorageQne video. Ornelas is walking
Wherefore, Declorant proys thet o fading be mode by 0 magistrate that proboble arwss axists o hokd soid person for prefminory heariag 1Y charges ore o felony or
gress mistfemegnor) or for trict (if cherges arne mbdemeonor),
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along the sidewalk on the north side of Flamingo, pushing the whealchalr with the chessboard In the seal. Lewis
is walking through the parking lot of Haddles, wearing Rodrigue’s Army Jacket, and i is definitely him and not
Gregg. They both continue towards the Popeys's to the east of Haddies out of camera view. The easaiest way to
get to the tent camp site Is to watk up a driveway between the Popeye’s and the Dignity Health quick care located
to the east of the Popeye’s. The driveway heads north to a cell tower. There s a gate to the fence that surrounds

the desert area that is not focked.

The video from December 11-12, 2018, actually started Just after midnight on Decomber 12, 2018, which is
actually about 00:14 hours. | had gone back to have CasRias re-record the video to get the video from 23:30 -
00:00 on December 11, 2018, but when | picked up the video again, it still started just after midnight on December
12. The video does show that Lewis, Omelas, Faulkner and the other black male are all together in the sfot amea.
Omelas is ssen wearing the same outfit that che was wearing eariler In the video from the Apathecary Shappe. 1t
showed that Faufkner and the other black male take off their jackets and leave them in the slot area, latsr found
by the clark. & showed that Omelas removed the camouftage Jacket and Lewis puts it on. it showed that Omelas
and Lewlis both have backpack and they leave the business at approximately 060:11 hours (00:24 actual), heading

east on foot. It showed Faulkner and the other black male leave In the Lyft vehicle at approximately 00:42 hours
(00:55 actual). All four walk by the register camera and | was abls to print out very good stiif shots of thelr faces.

On January 8, 2018, | received a Report of Examination on my forensic request and It stated that one latent print
Iifted from the exterior wall of Unit B-145 north of the sast facing bay door wae identified to the right paim of
Dustin Lewls (ID# 7030801). Another [atant print ifted from the exterior wail of Unit B-148 north of the east facing

bay door was identified to the right thumb of Margaux Omelas (ID# 7032488).

That now placed both Lewis and Omelas at the scene of the orfginal burglaries to Blutman, Rodrigue and
Falcone's units.

Later that evening, | was advised that Sgt. Glover and his squad had found a possible address for Lewis’ mother,
at 3212 Arlene Way #D, Las Vegae, NV 89108. They conducted surveiliance thare and 2 short time latersaw a
male that fooked ke Lowls riding on a bike, go Into that apartment. They conducted a knock and talk and spoke
with Lewis’ mother who told them that he was inside. He had hid In the bathroom and his mother yalled at him to
coma out and he did and was taken into custody for his Parole Violation. He had no backpack on his parson and
no watches belonging to Faicone. His mother was cooperative and gave consent for the officers to search her
apartment, vehicle and storsge room at the apartment buliding and no stolen property was located,

The following day | recelved a Report of Examination from the latent prints lifted from the Lincoin Navigator. The
report stated that muitipie latent prints from the Greubel Forsey walch case were identified to the fingers of Tyree

Faulkner (SCOPE ID¥ 7067032) and Thomas Herod (ID# 70528352).

| puiied up Herod's booking photo and immediately recognized him as the smaller black maie in the videos.
Herod was aiso showing that he was currently on probation. | checked Herod in the pawn shops and he was

negative.

I compared Harod's arrest history to Lewis’ arrest history and both were booked inta CCDC on Dacember 1, 2017,
which confirnvs what Faulkner had totd me.

i then went to CCDC to Interview Lewis. | recorded the interview and will have It transcribed st a later date. The
following Is a summary of that Interview and is not verbatim, piease refer to the transcription for full detalls. |
read Lewls his Miranda rights, which he said he undsrstood, and explained my whols case to him. | explained
that | could prove my case, that | knew sl of the Individuala invoived, and that the reason | was hers was to
hopefully help him out by him helping me out by telling me where the watches were al. He told ms nathing was
going to help him. | asked If he wanted to be in prison and he told me he has spent his whole Iife in prison and
was probably going to spend the rest of his iife in prison. | expiained that it looked Jike he was golng to be going
to prison already for his parcle violtion and that if aw victim got hie watches back, he could probably minimize
his time in prison. Lewis denled stealing or selling any watches or evan knowing where they were at. He denied
breaking info the storage unit as well. | asked If he had ever been In that storagé facility and he told me he has
Wherefore, Dectaront proys thet o finding be mode by a magistrote thot prodebie couse exfsts to hold soid person for prelimiatry bearing (if charges are a fefony or
gross misdemeanar) or for tricl (if cherges ere misdemaonor),
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been in a storage facllity on Cheyenne, near his mother's home, saying R was her unit. | told him he was lying,
facility on one of the units that was burglarized.

and told him again that his prints wers found Inside the storage
He again denied stealing any watches. | showed him the crime scene report where his prints were identified on
the units that were burgiarized and video still shot of him and Ornelas st the Chavron, telling him | know he Is
lying about never baing Inyido the storage facllity and wanted him to telf me the truth. He continued to say he did
not kmow anything about the theft. | asked him who had the watches snd he told me to tulk with Omelas. | asked
what she was golng to tell me and he s2id he didn’t know. He asked what prool | had and I toid him | had his
prints on the units from the day of the burglary and he asked how | knew they were not there from a year before.

| explainad that we also had his prints on property that was stolen from the units that was fountd in the tent. He
then started to ssy he wasn't even surs what storage unit | was talking sbout and | described its location again
and then he said he might have been in there before. { pulled up » map of the area and showed him where the

tont wase located and he said he wasn't sure if ha was ever there or pot.

Due to the above circumstances, | am re-booking Omolas and Lewis for thr¢e counte of Burglary (First) and one

count of Grand Larceny > $3,500.00 and Conspiracy Burglary, for the burglaries to the three storage units (B-145,
B-147, and B-151) that occurred on December 8th, 2018. | am also re-hooking both for Burgtary (First) and

Conspiracy Burglary for the burgiary to storags unit B-151 that occured on December 11th, 2018,

1 contacted Parole & Probation regarding Thomas Harod, and they are working on trying to locate him for me. |
expizined that | have probable cause to arrest him for Burglary (First), Conspirecy Burglary and Possession of

Stolen Property > $3,500.00,
End

Wiergfore, Deciorant prays thix ¢ finding be mode by a mogistrote that probable couse extsts 8o holtf said person for prefiminury heoring (if chorpes ore o fetony or
pross misdermaanar) er for tric! {if chorpes ore

[POOTERTRXT)
LViPD 002 (Rav (NS Ward 2013
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1
2
3
4
5 STATE OF NEVADA
6 COUNTY OF CLARK
7
8
9
10
11 Det. Grimes:
12
13  Ofcr. Shark:
14
15

16  Jwige Bonaventure:
18  Ofcr, Shark:

29 Ofer. Shark:
31 Judge Bonaventure:
33  Ofcr. Shark:

181200033869

LAS VEGAS METROM NE@cE DEPARTMENT
APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT

STICE COURT

Q)

7018 0EC20 A & tU
o 3AUY

) LAS VEGAS REVADA

) 8s: s

APPLICATION FOR TELEPHONIC SEARCH WARRANT

Okay. We are recording.

Al right. Judge Bonaventure, for the recard, this line Is being
recorded. Do | have your permission to continue?

Yes.

This Is Officer Andrew Shark, P#14815, out of Spring Vallay Area
Commend. | am making sn appilcation for a Telephonic Search
Warrant pursuant to NRS 179.045 under LVMPD event number
181200033889, | am takking to Judge Bonaventure and the date is
12/11/18 and the time of this call is 2105 hours. Judge
Bon:genm. could you pleagse swear me in? My right hand is
ralsed.

: Do you swear {o tell tha truth, the whole truth, and nothing but the

truth?

Yes, [ do.

Thank you.

Judge Bonaventure, my application Is as folows:

I, Officer Shark, P#14815, am smployed by Les Vegas
Metropolitan Police Depariment and have been 30 employed for
the periad of 5§ years. | am currently assigned to the Spring Valley
Area Command Flex Unit and have bean assigned to this detail
for § months. | am presently Investigating the crimes of Burglary
1" and Grand Larceny > $3,500, which occurred at 9960 W.
Flamingo Road, Las Vegas, Clark County, Nevada on or about
0321 hours to 0444 hours on the B* day of Decsmber, 2018.

There Is probable cause to believe that certain property
hereinafter doscribed will be found at the following described
premises to wit; a green and gray tent in the desert area directly

A

T e
nEPARTNE'MENT 9 CHAMBERS ON

DEC 19 A% BES=-8-2048
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181200033889

North of 9820 W. Flamingo Road and South of CC215, Assessor
Parcel 163-18-414-004, Las Vegas, Clark County, Nevada 89147,

Further described as the tent Is located in the middie of the Weat

wall bordering the property. The tent has a 2ipper zip up flap
facing East as the door. Thera is a metal whesichair with black
seats located near the center of the desert area, East of the tent.

The property referred to and sought to be ssized consists of the
following:

Richard Mille RM11 Felipe Massa watch.

Richard Mille RM11-03 THanium watch.

Vacheron Constantin Perpetual Calendar watch.

Patek Phiifippe 5170P watch.

Patek Philiippe 5990 1/A watch.

Patek Philippa 5168G-001 watch,

Patek Phillippe 5650G watch.

Audemar Piguet LE Platinum Montoya watch.

;uzf;mr Pigust Royal Oak Ceramic Perpetunl Calendar

Paneral Pam 767 Tourblillon watch.
Paneral Pam 682 BMG watch.

Paneral Pam 721 watch.

Panerai Pam 725 watch.

Panerai Pam 375 watch.

H. Moser CIE Flying Endeavor watch.
Urwerk-202 White Shark watch.

Ralex WG Sky Dweller watch.

MBA&F Legacy Perpatual in Platinum watch,
Greubel Forsey GNIT |n Platinum watch.
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181200033889

» Greubel Forsey 24 Seconds Piatinum watch.

¢ A. Lange & Sohne Datagraph Perpetual Tourbillion watch.
» Panerai white and blue bag.

» 8lack canvas duffle bag.

¢ Leather briefoase.

» Multiple watch boxes.

o Latent fingerprints.

s Potential DNA.

+ Large wooden chess set.

« Disney coliector doll.

s Lobitan collector doil.

¢ Green Barble doll.

o Black briefcase.

« Thomas the Train toys.

e Green amy jacket with "Rodrigue”.

o Madam Alexander doli.

+ Limited items or parsonai property which would tend to

establish a possassory intarest In the items sought to be
seized pursuant to thie search warrant to include, but not

limited to: personal identification, photographs, utility
company recelpts, addressed envelopes, rent receipts, etc.

The items sought to be selzed constituts avidence which would
tend to show the identity of persons responsible for committing the
crimes of Burglary 1% and Grand Larceny > $3,500.

in support of the asserion to constitute the existence of probable
cause, the following facts are offered:

Under LVMPD event number LLV181200033889 on 12/08 of 2018
at approximately 1017 hours, Officer C. Penny, P#15488,
operating as LVMPD marked patrol unit was dispatched to the

AA 000194



Det. Grimes:

Ofcr. Shark:

181200033880

Storage One business located at 9960 W. Flamingo Rd, Las
Vegas, NV 88147, in reference fo a burglary.

Upon arrival, Officers made contact with Marc Felcone, the renter
of unit B-151, who stated that on 1207 of 2018 at approximately
1145 hours, he left his storage unit securing it with a lock. He then
recelived a call from a Storage One employee on 12/08 of 2018 at
0248 hours, informing him that his unit had been broken into.
Felcone advised Officers that 21 high end rare collactable
watches wera taken with an approximate value of $2,173,000.

The foliowing are the items Felcone advised Officers that were
missing:

Ysah, Detectlve Grimes here. | had spoken with Mr, Felcone after
that report was taken to find out if anything else was missing. He
told me he was also missing a Panerai white and blue bag, a
black canvas duffie bag, a leather briefcase, multiple watch boxes,
but his main concemn was the watchss.

Later under LVMPD event number LLV181200033874 on 12/08 of
2018 at approximately 1603 hours, Officer J. Luoto, P#17324 and
Officer A. Elkind, P#14748, were agaln dispatched to Storage One
business [ocated at 8960 W, Flamingo Rd, Las Vegas, NV 80147
in reference of 8 burgtary.

Upon arrival, Officers made contact with Detective 8. Jones,
P#8679, who advised them that unit B-147 had bsen broken into
along with unit B-145. Contact was made with Michas! Rodrigue,
with the renters of unit B-147, who originally advised Officers that
though tlems were moved, they did not notice any items that were
taken at this time, but they did also state that there was a hole cut
in the wall to the adjacent unit and belleved this to be the entry
location.

Detective E. Grimes, P#6720, later made contact with Rodrigue,
who stated that after a closer Inspection, the following items were
in fact taken from the storage unit:

» Large wooden chess setl.

s Disnay collector doll.

« Lobitan collector doll.

¢ Grean Barbie doll.

o Biack briefcase.

+ Thomas the Train toys.
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194

: :g » Green amy Jacket with "Rodrigue”® written on it.

167 ¢« Madam Alexander doll.

168

168 Detective Grimes made contact with the owner of B-145, who
200 stated no iterns were miasing and he did not want to file a report at
201 this time.

202

203 Under both event numbers, Crime Scene Analysts were called
ggg and processed all the storage units.

206 Video footage of the business was then reviewed, The cameras
207 iocated by the pedestrian gate showed at 0321 hours on 12/08 of
208 '18, an unknown white male wearing a dark colored hooded

209 jackef, gray shirt, blue jsans, dark clothes and not carrying any
210 Kems or bags was followed by a white female with light colored
21 hair in a ponytall, dark colored Jacket arxl was pushing a metal
212 wheelchalr with dark seats that was also empty into the property.
213

214 At 0443 hours, the surveillance from a different camera from

215 inside the complex showed rows of storage units and the seme
216 subjects can be seen walking through the East side of the storage
217 complex, the male, now wearing a different jacket carmrying

218 muitiple bags, one light colored bag, one dark duffle bag and one
218 [sather briefcase or laplop bag. The female pushing the same
220 wheslchair, but it has o large wooden chass board piaced on top
221 of it.

222

223 At 0444 hours, the padestrian gate camera again shows the same
24 subjects above exiting the complex showing that the male's jacket
225 was in fact different and he appears to be wearing a gresn army
.'gg jacket while exliting.

228 Detectives had canvassad the area to pessibly identify the

220 subjects seen on the video based on thek descriptions. A

230 homelsss famale advised Detectives that there was a coupls

231 matching the description in the area of Tropicana and Fort

232 Apache, but were unable 10 locate the subjects in that area.

233

234 On 12/11/18 at approximately 1810 hours, |, along with other

236 Spring Valley Flex team members ware conducting follow up

238 referance tha above event numbers at known homeless camps in
237 the area of 9820 W. Flamingo, when we observed a gresn and
238 gray tent on the West side a fence in the desert area. Officers
239 attempted to make contact verbally with the occupants of the tant,
240 but recelvad no answer. Due to the tent being in a fenced in

241 private area, Officers opsned the front zipper fiap to determine if
242 there were occupants inside. While doing 8o, and without making
243 entry, Officers observed multiple watch boxes, one with Panerai
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244 written on it, matching Felcone’s report. Officers aiso abserved a
245 wooden chess board matching the cheas board that was taken
248 and observed on video.
247
248 Cfficers then canvassed the area and located a chrome
249 wheelchair with black seats in the desert area approximately 25
gso yards East of the tent.

51
252 Your Honor, we are also hoping to process the above wheelchair
253 and the tent for potential forenslc evidence, such as latent
254 fingerprints and DNA.
255
256 Det, Grimes: Which could help as a maich up to any patential forenslc evidence
257 that was recovered whon the scene was originally processed, to
258 help us identify the suspects, and who ths tent camp may belong
259 to.
280
261  Ofcr. Shark: Your affiant prays this search warrant authorize a night time
262 search clause for ths following reasons: the premises s currently
263 frozen. Delaying the search may unnecessarily risk the loss of
264 evidence and result in the chain of custody issues which would be
265 minimized by a prampt search. Since the property is located in the
268 unsecured desert area, it would also tia up multiple Police
287 Officers, who could then be free to respond to calis for sarvice.
268
269 Judge Bonaventura, this ends my probable cause delails. Do you
270 want me to read the duplicate original search warrant?
271
272 Judge Bonaventure: No, that's unnecessary.
273
274  Ofer. Shark: Judge Bonaventure, this ends the search warvant portion. Judge
275 Bonaventure, do you find probable cause exists for the Issuance
276 of a search warrant?
277
278 Judge Bonaventure: Yes, | do find probable cause.
279
280  Ofcr. Shark: Judge Bonavanture, do you authorize & night time service clause?
281
282 Judge Bonaventure: Yes, | do.
283
284 Ofcr. Shark: Do | have your permission to affix your name on the duplicate
285 original search warrant?
288
287 Judgse Bonaventure: Yes.
288
289  Ofcr. Shark: This application and signing of the search warrant was witnessed
290 by Detective E. Grimes, Pil§729. The time I3 2118 hours. Judge
291 Bonaventure, this ends our conversation, Thank you for your time.
292

283 Judge Bonaventure: You're weicoms,
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181200033888

4/”2‘5 #5272

Jessica Dodd, P#15372 LEST
*1 certify that this is a brue and accurale transcription,
dated this 17th day of December, 2018, at 1000 hours."

I s

Ofcr. A Shark, P#14815, LVMPD

Spring Vefiey Area Command, Patro! investigations
"Having read the transcription of the Tefephonic Search Wameant issued by this Court on

the 11th day of December, 2018, at 2118 hours, LVMPD, serving as Affiant and having
reviewed the recording of the application, it appeers the lranscription Is accurste.”

A

Judge Bonaventure
Las Vegas Township, Department ‘\
Justice of the Peace

CERTIFIED COPY
The document (o which this certificate s
attached i5 8 full, true and correct copy of the
original on fle and of record In Justice Courl of
Las Vegas Townghip, in and for the County of
/ ¢+ Clark, Sate o Nevade.
a _Deputy

By
QD el a-20~\8

i
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RECEIWVED

pEC 18 2018

LVMPD Eventt [ 8/20006 >3 559
DUPLICATE ORIGINAL SEARCH WARRANT

STATEOFNEVADA ) NRS 179.046 FILED = w__

}

\G
The State of Nevada, o any Peace Officer in the County of Gl IFfogChadingBett made before me by
Detective/Officer __ A - SHARK. __ Pk_|YF/S by oral stpge iven under oath, that there is
probable cause to believe that certain evidencs, to wit: ] A5 )‘EGAS NGE G SOHNE DTSRIy

{ )MWML&MLEM MASS A UL TOURN Lironl WHEH
RICHARD MILs RMII-03 T AN (omh wmwmnfggqsﬂmﬂ

_%Acdﬁm%)ﬂﬁmulﬁ&m%ﬁmw 7 _%se- i UFTLE
ATEk PHILUPRE SIDOF WhTT ~ LEATHER. BREBFCASE

( )M%%M&Ed__w wi#HTcH BoxES
BTEK PHtcLn s‘a’(pgg -0l WATCH FIAGER FRNTS

W)
Buneninh PIGUET Lx FERTHO T 29

.
\ [YLVERS :‘ ’Jlb-

LS Al ROY L L A Vb MEA 5 2
PANERA! PAM '763 TOVRBILLION WAICH 1
I

. T LARGE Wowben Ges SET
ERA w ~ DISWEY CoLLEerordalt,
( ) PanicRE] gm RS (ATCH —ZLALTAN (OLECtR N/
PANERRI PRAADNS  WHTCH «GReen BARle Dol
He MOSeR Sl FLVING %a?m wHTCH | = BLack. BRIEF chse
y VRWERK - 308 WHITE S wHTTH [~ THOMAS THE TRAW TOXS
% () - G?@u_&%q INGeT
Méf&_éf ¢/ f& FL IN PLATIGM WHTEH witt g f
__GREVBEL F G N AT ~ MANAMA ALEXAnbel Ml
VEEL Fopscy o4 Sexomdes PLATIAUM AT
g ( ) Limited items of personal property which would tend to establish a possessory Interest in the ltems

sought to be setzed pursuant o this ssarch wamant fo Include but not imited to: persanal identification,
photographs, ulllity company receipis, addressed snvelopes, rent

recsipts, elc,
A GREEN AR GRIYTNTATTE DESERT HREG NRECTZ) NORTHOF 1990 W.Fiini/iGo Rb
which are pmaen}y?b?wd at AN JnutH oF CC aﬁf,@ RcEL 13- - Vegea, Clark
County, Nevada, d (zip cods) and as | am satisfied that there is probable cause to belleve that sald

evidence Is focated as set forth abowe and bseed upon the atatememts of Detective/QOfficer
B, SHRRK there are sufficlent grounds for the Issuarce of the Search Warrant.

You ars hereby commanded to search and examine seld premise andisvehicie for sald property and trace
avidence, serving this warrant (at any hour day or night) / (detwosn-SanrsmP°Tpi) and ¥ the property Is there,

fo selze It and leave & writian inventory and make a retum before me within 10 days. The attached recorded oral
staterment upon which this warment ks based is hareby Incorporatad by this reference as though fully set forth herain.

Dated this ZZT’/ mmwﬁa_l&_.at {19  thouss.
{Print Judge's name) ;[, @UNI?‘UEN'T URf

Signed by Detectiveroficer 71 + SHAKK . pe_lgFIT__ acting upon oral authortzation o,
Judge_ <L+ BONRUENTLUAL

’ . CERTIFIED COPY
oy B GRLES O] T e e
vorseogis A" anorSaude 0% IR et
\E—-ﬁgv Clark, Staterof Neypda.
e ) 0 12 DQ K Djpity

LYMPD 539 (Rere. O03) PTIF
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LVMPD Eventtt | 8/2006 %3 359

DUPLICATE ORIGINAL SEARCH WARRANT
NRS 179.048

STATE OF NEVADA }
} e,
)

The State of Nevada, to any Peace Officer in the County of Clark. Proof having been mads before me by

Destective/Officer - P# _YF/S by oral statements given under oath, that thers is
probable cause to believe that cartain evidence, fo wit: it @GE é SHHNE DYTERSP
() E'gﬁﬁﬁ MizLe RM I FELAE MBSSA  WATCH AL TOURN Lirond WA
RICHARD MILE  RMIl-03 T1TANlUrn WHTTH ~ PRNERAT witre4 80 86
c Wi |~ BLACE cANyAGe DorreAl
Frrer PHILLPRE SI%0F whTC ~ LEATUER BRBFOASE
( )_fm.ﬁﬁ_%ﬂ%? £970 1/ wAreH ~ MU LTIBE wiTcH BoxES
BREK. PHILLIAE 7656 -00! WATCY = FINGER PRiwTS
&G _wArcy _ = Tge dwg
) BUDEMAR PIQUET LA N NOATTOFT WrdTel
H Er Aol 195 l Y- ROV RV (AN £ K M\ R PET M :
PANERAL FPAM Y2677 TOURBILION WICH =
! = s
PANE. A W HDM%WMGQ g
( ) PANERA] PAM TS  ImHATCH —LOAITHN (olaereR gy
PANERA Pgm 3§ WHTTH « GReen BhRkE dolt

G WHTTY |~ BLack fpiet chse
UR wsaz-goaé WHITE™ SHERK Wi ( ~ THOMAS THE TRBIN TOXS

[
MB EF LECACY FERPETURL IN POFTIOM WHTEH wrt R, JEW
GREVBEL FORseY GATRPIATAINM WETCH ~ LEXANDER Dt
OREVBEL FopsEy 04 SEaomnbes PLariNem Uity
( ) Limitad items of personal property which would tend to establish a posseasory interast in the Hems
sought to be seized pursuant to this search warmant to include but not imited to: personal identification,
hotogrephs, utility company recsipts, addreased anvelopes, rent receipts, eto.
GREEN AN GRIYINITTE DESERT Afem DIRECTZ) NoRTHOF 1970 W.FLin/NGe R
which are presently located at Axh SnuTH oF CC ﬁf, @?xﬂ RReEL fed- 142 Vegas, Clark
County, Nevada, _89/47 {7ip code) and as | am satisfied that there [s probable ceuse to believe that said

evidence Is locatod @8 set forth sbove and based upon the stetements of Detactive/Officer
A SHARK there are sufficient grounds for tha issuance of the Search Wasrant.

You are hereby commanded to search and examine said premise andlos-vehicle for sald properly and trace
evidence, serving this warrant {at any hour day or night) / (betunon-Zanswy"iTh) and if the property is there,
to seize it and lesve a wrilten Inventory and make a return before me within 10 days, The attached recorded omnl
statemant upon which this warrant is based is hereby incorporated by this reference as though fully set forth herein,

Dated this_// 7 day ofjfgﬁ;fﬁ)_ﬁ; at_2019 nours,
(Print Judge's name)_ 1 | QONﬁ‘UENT URE

Signed by Delective/Officer A.S Hﬁfk .P#_/_(L&i__. acting upon oral authorization of,
Judge [« BONAENTLALE

Winessedby £ - GRIMES re_6037

ENDORSED this day of 20

Toag———— o

LVMPD 459 (Bav. 0P1S) PO
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RETURN

(Must be made within 10 duys of issamnce of Waesran)

The Search and Selzure Warrant authorizing a search and selzure atthe following described location(s):

was executed on Ia-/ U/ (? e
Acopy of this inventory was laft with BT T#E& PLAce OF SEARCY

© (neme of parscror el e plecs of semh)

The followlng is an invantory of property taken pursusnt to the warrant:
S T SN ~ WHEELCARTA

=~ WhrcH BDOYES
— BLACK OyIRA Whc

~ ARMY TACFT

- D¢ TaCS
~CHESS gopme  — VTR Tox(Gue) vzTh MEI TRUELRY AND Biilongs
NAPE on  ONS.

~ W MAC - OISRy collEemale Dot

~ WAk DWRLRF case

Thialnvontorymsmweby //1 TECLY FF/S30 . .

R e ;-———-’ e 00 ‘,Lé - 4 /i _
= ol fanst tvio officars (nchucing afiant f preasrs, ¥ parson o =+ v 18 180 38 presant include Bt persan.)

LIFD 714 (REV. B04)
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Page , of )

RETURN F‘LED e D AUY

(Mhust be mace within 10 deysof issusnce of Warsant}

0§ 0020 A 6 1M
JUSTICE COURY

Tho Search and Seizure Warant authorizing a search and cmwmmﬁ%mu location{s):

was execuled on 16\/ “/ [Y
{month, dey, yeer}
Acopy of this Invenory was ket with 7 THE PLACS OF S6ARcH

Mldnﬁl‘wﬂﬁﬂndmﬂﬂ

The following Is an inventory of property taken pursuant to the warrant;

e Py -~ LAELLCHAIR
2 “ Wayc)d BOrgs

— BLAcK OuyrFlf BRc-

- AfMmy ﬂ»cl/ﬁr

- 906 TAGS
- CHESS  Bopno

- uoteh Rox{fice) wiTh MESL TRUELEY AND A dcongs
NAME o OPADS.

- LAk AC - DIy coltfmlLe POLL

CERTIFIED CS?PY -
= ismck {eF The documert to which this certificate is
i cait sitached is a full, true and corect copy of the
“oma-au orlglml on fila and of record in Justice Court :‘f
Las Vegae Township, in and for the County
RECEIVED sk oo (0fier eroaton o Ciark, Saje of Novaga.
eputy

= (DN Sesr

Tlﬁslnventolywmmadoby /:’ f”’ W/r‘ﬂ/“ 3

”—“7—"—= vy ,f _)[ Ljf;;/ﬁ

% ™

== (dmmmwmmmnmﬂmm fi;ch propd iy lo kon b prasent inciude thet parson. }

LUMIPG 718 (REV. 5-04
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

Dalaof

Pocsastion

PROPERTY REPORT Hullg 2%,00 10F 3
"SR Ak WA st | | | 514 (21 0lo ]3| glg] g
Bevibence [FMO EVIDENTIARY v | [RAAFEKEEPING FIREARM INPOUNDED BUE TD:
Srvony DOmmastisd [ Miscormmnor oio Oweror ldomited Must grovide Owser Info in O vemporery Protective Orer (TPO)

Uint Other Rsisted Evert s {f any): LI Deswoy Pemons Section AND idendtty | (I Extanded Order of Protaction
20y VS0 25| Cramows | omeimmmniae

?'MG T Name): g 26 :{% G Nt VP BTt b

e

i
REAL e v = —

Svesl Addreas Cuy Sinie Zip Code Asrest Date 7]

4087 L Ny 522 —_— -

(1] gg Last Name Flirst Nasma, M 008 [ Chargais)

Lg ijm Michdy  |oglago| — | —

Swros Addresa chy Sat  2p Code Amvest Date oe___

W L g

'sggw bR Firat Name, M} nonN(/ Eoﬁ?'z Carge(s)

VR LGk Y EUGenis oy ~— | ——

mm Shle Zip Coda Arrust Date s

Mq,m,; Ny esRs | — | —

I PoB 2

19r—‘bﬂ§'é“3§'WLAs MARGAUX

Hf 81 8 Gow kmuw O Bomme o
i Ey 2 - . cmmnmmmw .
(] | WATCHES
L] 3 (%) BRACELeTS
LD 15| RIMG S
LY 39] NETLLACES
| 1§ PHRS OF E7RAN 65
| | StnoLe sRRWGS
L7 /| Penbants A PiAS
| | & U| YARIRS AND [ tnNubuAL Corrumes m ol
| 19 2 | Tumpo 21PL6C BAGS FULLOE MISC. TEWEEY
2l b (| Lavis yonmon PoRse

UARD 614 v, 812} mmmnummrmsm Distridution: White: Racords/Onbase | Yallow: Evidency Vit | Pmam

Page 77 of 167.
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT ~—
PROPERTY PERSONS & REMARKS A OF s
‘CONTINUATION REPORT
LastName
71 2 HARO
Sirest Addreas oy Sl Zip Code Anest Onie oF___
rn gg Last Nama Firsl Name, Mi | Phone# J4/~ | Chargain)
Falconss MR Vil /3 \75-3000 -
Gweal Addmss Zip Code Anest Date o
|53 wieh wine T Us ol Ay S | — |
:%23 Lost Name First Name, M i Prons® U3/ | Charge(s)
e | RohRiGuE MICHAEL sk s y30 =
EUwet Addross Ciy Sate  Zip Code Amast Date ]
! Gﬁﬂbeﬂ RarN L8 Vez NV 89/% -— | T
o First Nama, M 008 TPhone # 70J- | Chargels)
s Na&;gggs LINDE 229 6%0%
Strest Address Chy Sl Zip Code Arest Oote o9
ar gg Lest Mame Flrsl Name, M§ 00a Phone # Chargefs)
| PRTE Y Jhch —
Strowt Address S TpCode Ames: Dato D%
’6001 Wa_;mgb_mm N EFuP -5
80 00 Farst Nama, M1 poe Phone # Chargs(s)
v FO
Streat Addesan Chy Snle Zip Code Arest Dats o8
90 00 | Lawt Name Frst Name, W1 ooe Phone # Chargols)
Siret Address Cy Swia  2ipCoda Amesi Date oF
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT
Event#: __ 181200051857

STATE OF NEVADA ) 1998 Lincoln Navigator
) ss: California plate 6NJF287
) VIN # SLMPU28L2WLJ54870

Michae! Saunders, P# 6076, being first duly sworn, deposes and says that he Is' the
affiant herein and is a Detective with the Las Vegas Metropofitan Police Department
(LVMPD) presently assigned to the Spring Valley Area Command. That he has been

employed with the LVMPD for the past 19 years and has been assigned to the Spring

Valley Area Command for the past six months.

There is probable cause to believe that certain property hereinafter described will be

found at the following described premises, to-wit;

1- 1998 Lincoin Navigator SUV Black in color, California license plate 8NJF287,
VIN # S5LMPU28L.2WLJ54870. This vehicle is presently located at 1200 N. A

Street, Las Vagas, NV. 89108.

The property referred to and sought to be seized cansists of the following:

item Model SN
1) Richard Mille RM11 Felipe Massa 4369 #3 of 50
2) Richard Mills RM11-03 Titanium Rm11-03ti 50
3) Vacheron Constantin Perpeutuatl Calendar ) 1353947
-4) Patek Phillippe 5170P 316026

5) Patek Phillippe 5990
6) Patek Phillippe 5168G-001 ' 7119236
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT

(Continuation) .
Event #: 181200051857
7) Patek Phillippe 5650G 7096449
8) Audemar Piguet LE Pablo Montoya 94 of 100
9) Audemar Piguet Perpetual Calender J63429
10)Panerai PAM 767 Tourbillion #005/100
11)Panerai PAM 692 BMG #0392/1000
12)Panerai PAM 721 #0394/1000
13)Panerai PAM 725 #087 of 200
14)Panerai PAM 375 0951/2000
15) H. Moser Cie Flying Endeavour 200116474
16)Urwerk 202 White Shark #6 of 12
17)Rolex WG Sky Dweller-116509 207231DO
18)MB&F Legacy Perpetual 03we3223
19)Greubel Forsey GMT Number 19
20)Greubel Forsey Number 14
21)A. Lange & Sohne Datograph Perpetual Tourbilion 227868

and articles of personal property which would tend to establish the identity of persons in

control of said premises, which items of property would consist in part of and include, but

not limited to papers, documents and effects which tend to show possession, dominion

and control over said premises, including but not limited to keys, canceled mail envelopes,

rental agreements and receipts, utility and telephone bills, prescripfion bottles, vehicle
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_ LAS VEGAS METROPOLITAN POLICE DEPARTMENT
APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT

{Continuation)

Event #: 181200051857

registration, vehicle repairs and gas receipts. ltems which tend to show evidence of motive
and/or the identity of the perpetrator such as photographs and undeveloped film, insurance
policies and letters, address and- telephone records, diaries, governmenfal notices,
whether such items are written, typed or stored on computer disc. Objects which bear a
person's name, phone number or address.

The property hereinbefore described constitutes evidence which tends to demonstrate
that the criminal offense of Burglary & Conspliracy to Commit Burglary has been

committed.

In support of your affiant's assertion to constitute the existence of probable cause, the
following facts are offered: On 12/8/18 at approximately 1017hrs. LVMPD patrol officers
were disbatched to 9980 W. Flamingo Las Vegas, NV 89147 (StorageOne) for reports of
a burglary at unit B151.Upon contact was made with renter of unit B151, Marc Falcone.
Marc stated on 12/7/18 at approximately 1445 Hrs. he left his storage unit, securing it. He
received a call from StorageOne employee Nedy Macedo on 12/8/18 at 0948 Hrs.
informing him that his unit had been broken into.

Marc's girlfriend Jennifer Schacht was also on scene:and s'tatged that she talked to
employee Nedy Macedo. Nedy stated CCTV showed two subjects entering the facility
from the southwest comer by the main office at 0321 Hrs. Nedy reported that there was a
door activation alarm on unit B147 at 0403 Hrs. A second alarm was set off on the targst
unit B151 at 0437 Hrs, The same subjects were seen leaving the facility at 0443 Hrs. with

several bags and a wheelchair, exiting the facility and heading west an Flamingo.
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT
APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT

(Continuation)
Event #: 181200051857

At this time Marc was only able to confirm that 21 high end rare collectable watches were
taken with an approximately value $2,173,000.00. Via CCTV the suspects were
described as:

Suspect#1 a white female adult, Mid 30's40's, light colored hair in a ponytail., wearing a
dark color jacket, pushing a wheelchair.

Suspect #2 light to Medium colored male adult, mid 30's, short dark colored hair, dark’

colored hoodie, dark colored jeans carrying several bags.

On 12-11-2018, at 2358, a burglary cccurred at the Storage :One located at 9860 W.
Flamingo Las Vegas, Nevada 89115. Details under LVMPD event number

181200051857 are as follows:

At 2358 hours, on 12-11-2018, the alarm for unit B-151 was activated. The alarm is an
audible alarm so it can be heard from a distance. Detectives from the SVAC were
conducting follow up in the area of this storage facility on 12-11-2018. The follow up was
due to a previous burglary under LVMPD event 181200033889 in the same Slorage
complex. Details of that event was unit B-151 was broken into and very high end waltches

were taken from that unit.

Detectives had come back to the area of the Storage complex to retrieve missing items

from their follow up in the desert area and heard the alarm. Detectives started to make
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT ,
APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT

{Continuation)
Event #: 181200051857

their way into the Storage One and realized it was a burglary alarm and they notified
dispatch. Not long after, a perimeter was set up. Detectives entered the complex and
soon leamed the alarm was coming from unit 8-151. It appeared to the officers on scene
the suspects had cut the metal part of the latch to allow entry into the unit without having

to cut the Jocks. Suspects were gone prior to police arrival.

Lee Preble, the employee from Storage One, was able to pull up video from the complex.
The video showed 3 individuals walking in-between buildings B and C sometime around
2340 hours.  The B units are inside units so there are no cameras inside. The video
then shows the alamm being activgted around 2358 hours. The video shows all 3
individuals, possibly 1 female and 2 males running away from building B around 0001
hours. They all jump the wall prior to the first Detective vehicle showing up on property

at 0004 hours.

Marc Falcone, the renter of unit B-151 and the prior victim of the high end watches, was
notified. Falcone claims he had already moved ali his valuables out of B-151 due to the

prior incident. The unit was left with boxes and non-valuable items,

While Detectives were stili on scene, under LVMPD event number 181200051353, Tyree
Faulkner DOB 8-7-1995 called in a Robbery call. Tyree was calling from his residence

located at 5370 East Craig #1253 Las Vegas, Nevada 89115. Tyree claimed on his
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT
APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT
(Continuation)
Event #: 181200051857

Robbery-call thal he and his un-named cousin were smoking marijuana at the Chevron
located ‘at 8910 W. Flamingo Las Vegas, Nevada 89115 in their 1998 Lincoln navigator
bearing California plates 8NJF287. The Chevron location is just east of the Storage One.‘
The details of his robbery was 2 white males approached his vehicle with guns and
demanded their phones, wallets, keys to his vehicle and a small amount of cash. The
suspects then took off running and jumped the gas station wall. Fauikner and his cousin
went into the Chevron and used a patron’s cell phone to call a Lyft car. The Lyft car
arrived and took Faulkner and his cousin back to their home. While in the car, they used

the Lyft driver's cell phone to call in the robbery.

While the Detectives and officers were now processing the second burglary to unit B-
151, thé Lyft driver that took Faulkner and his cousin back to the east side came back to
speak with Detectives. The Lyft driver let the Detectives know that the 2 black males he
took back to the east side from their location were talking about making up a story thai
they got robbed. He heard them talk about the robbery so they had a reason why

Faulkner's vehicle was still near the scene of the Storage unit.

With that information, Dispatch set up a call to detain Tyree Faulkner at his home.
Detective E. Grimes had watched the video surveillance from the storage complex and
noticed one of the suspects was a larger black male adult wearing a black jacket. Grimes

remembered he saw the black male leaving the storage complex and at the time didn't
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT
APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT

(Continuation)
Event #: 181200051857

think he was related. Detective Grimes knew at the time he was looking for a white male
and female from the previous event. The other 2 suspects in the vide;! appeared to be the
same female and white male that are related to the burglary that occurred on 12-8-2048
to unit B-151.
At 0400 hours, Tyree Faulkner was detained and transported to Spring Valley Command
for questioning.
Detectives E. Grimes and M. Saunders conducted a video and audio taped interview at

the station. The brief summary of the interview:

Faulkner was read his Miranda Rights and he unders:tood his rights and agreed to speak
with Detectives. The interview started off with Faulkner talking about the robbery he was
a victim of. Detectives let Faulkner speak about the Robbery and then ésk_ed Faulkner if
he had any idea why he was in handcuffs and at a police station. Faulkner was not sure
why he was handcuffed at the time. The Detectives then explained the entire storage unit
burglary to Faulkner,

Faulkner then confessed and told Detectives he was lying about the Robbery. Faulkner
claimed his cousin had been In jall with this unknown white male. This male had contacted
Faulkner and his cousin for help on previous burglaries. On 12-11-2018, Faulkner claims
he and his cousin met up with this male on Charleston and LV Bivd at the 7-11. They were

both offered $1,000.00 to help him with anothér theft he wanted to commit.
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_ LAS VEGAS METROPOLITAN POLICE DEPARTMENT
APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT

(Continuation)
Event #: 181200051857

Faulkner explained how he drove the male and then picked up the female at an unknown
location nearby in his black SUV. The female had a backpack full of watches and jewelry
she carried into his SUV. Faulkner remembered a few of the watches had falling out of
her backpack and remained in his SUV as they showed him the backpacks contents.
They all arrived at the StorageOne. The unknown male and Faulkner along with his cousin
ware at unit B-151. The male cut the latch and opened the rollup door. The alarm went off
and Faulkner became very uncomfortable with the burglary. The male told Faulkner don't

worry about the alarm nobody ever comes to check it out,

When the door opened and Fautkner saw two large safes, he told the maie that he and
his cousin were not going to help him carry two very large heavy safes. At that time,
Faulkner heard and saw the police helicopter and they all took off running. Faulkner, not
wanting to go back his vehicle and get caught, called a Lyft and made up the robbery

event,

During the interview Faulkner told detectives that he is the owner of a 1888 Lincoln
‘Navigator with an unknown California license plate. He knew the plates were current and
registered his under another name until- June 2018. He said his SUV is matte black with
matte black rims and a paint transfer scrape on it. Faulkner stated he bought the vehicle
from a friend in late August 2018 for $2400.00 and the friend and he signed off on the pink

slip giving him ownership of the vehicle. Faulkner stated the signed pink slip is in the glove

19F00933B - ORNELAS, MARGAUX Page 109 of 167
AA 000216

Page 8




LAS VEGAS METROPOLITAN POLICE DEPARTMENT
APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT

(Continuation)
Event#: 181200051857

box in the vehicle and he has some other personal property in the center console that
belongs to him and his girifriend. Faulkner stated that he saw approximately three of the
watches that were left inside of his car that were taken in the previous burglary committed
on 12/08/2018. He said the white male was sitting in the rear driver's side seat behind
him as he drove them to the storage unit.

When they ran from the storage unit after the alarm sounded he and his cousin went east
towards the Chevron and the white male and white female headed west back towards his
vehicle. He did not know where they went after they separated at the gate .area of the

storage unit.

That during further investigation, Detective Ethan Grimes P# 6729 was one of the other
responding officers to the alarm that was sounded during the burglary that Faulkner
involved in. He had also observed the black Lincoln SUV parked near the storage facility
earlier. Per Detective Grimes, he observed a large bag of clothing sitting on the ground
to the rear of the black SUV. He immediately recognized it as one of the bags that they
had seen earlier in the desert area prior to the alarm sounding. As they checked‘.the area
and peered in to the SUV, he observed in plain view a wristwatch inside of the vehicle in

the front passenger area. This information is consistent with the information that was

provided by Faulkner,
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT
(Continuation)
Event # 181200051857

Due to the facts and circumstances the black Lincoln Navigator was identified as being
involved in the burglary and was impounded and sealed pending a search warrant. This
affiant is requesting a search warrant to recover any stolen items that were listed in the

burglary that occurred on 12/08/2018 to the storage unit B151 rented Marc Falcone.

WHEREFORE, afflant requests that a Search Warrant be issued directing a search for

and seizure of the aforementioned items at the location set forth herein between the

hours of 7:00 AM. & 7:00 P.M.

=
AL o GO
Michﬂ&(unders. AFFIANT

Subscribed and sworn to before me this  12th _ dayof Dscéjnbar , 2018

DDA Colleen Baharav
Approved by:
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SEARCH WARRANT

STATE OF NEVADA ) 1998 Lincoin Navigator
California plate 6NJF287
VIN # S5LMPU28L2WL.J54870

)
COUNTY OF CLARK )

The State of Nevada, to any Peace Officer-in the County of Clark. Proof by Affidavit
having been made before me by Michael Saunders, P# 6076, said Affidavit attached
hereto and incorporated herein by reference, that there is probable cause to believe that

certain property, namely

item Model SIN
1) Richard Mille RM11 Felipe Massa 4360 #3 of 50
2) Richard Mille RM11-03 Titanium Rm11-03ti 50
3) Vacheron Constantin Perpeutual Calendar 1353947
4) Patek Phillippe 5170P 316026

§) Patek Phillippe 5990

6) Patek Phillippe _ 5168G-001 7119236
7) Patek Phillippe 5650G 7096449
8) Audemar Piguet LE Pablo Montoya 94 of 100

LVMFD 260 (Rev. 1113} WORD 2010
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9) Audemar Piguet
10)Panerai
11)Panerai
12}Panerai
13)Panerai
14)Paner;i

15) H. Moser Cie
16)Urwerk
17)Rolex

18)MB&F
19)Greubel Forsey

20)Greubel Forsey

21)A. Lange & Sohne Datograph Perpetual Tourbilion

SEARCH WARRANT

(Continuation)

Page 2

Perpetuat Calender

PAM 767 Tourbillion

PAM 682 BMG

PAM 721

PANM 725

PAM 375

Flying Endeavour

202 White Shark

WG Sky Dweller-116508

Legacy Perpetual

GMT

JB3429
#005/100
#0392/1000
#0394/1000
#067 of 200
0951/2000
200116474
#6 of 12
207231D0O
03wW63223
Number 16
Number 1;1

227868

and limited items of personal property which would tend to establish a possessory interest

in the items seized pursuant to this search warrant, such a papers, documents and effects

which tend’ to show possession, dominion and control over said premises, including but

not limited to keys, canceled mail envelopes, rental agreements and receipts, utility and
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SEARCH WARRANT
(Continuation)

Page 3

telephone bills, prescription bottles, vehicle registration, vehicle repairs and gas receipts.
items which tend to show evidence of motive and/or the identity of the perpetrator such
as photographs and undeveloped film, insurance policies and lettefs, address and
telephone records, diaries, governmental notices, whether such items are writlen, typed
or stored on computer disc. Objects which bear a person’s name, phone number or

address, are presently located at

1- 1998 Lincoln Navigator SUV Black in color, Californla license plate
6NJF287, VIN # 5LMPU28L2WLJ54870. This vehicle is presently located at

1200 N. A Street, Las Vegas, NV. 891086.

And as | am satisfied that there is probable cause to believe that said property is
located as set forth above and that based upon the affidavit attached hereto there are

sufficient grounds for the issuance of the Search Warrant.

You are hereby commanded to search forthwith said premises for said property,
serving this warrant between the hours of 7.00 A.M. & 7:00 P.M., and if the property is
there to seize it, prepare 3 wriften inventory of the property seized, and make a return for

me within ten days.

Dated this 12th day of December .
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RETURN

{Must be mads within 10 days of lasuance of Warrant)

The Ssarch and Seizure Warrant authorizing-a search and seizure at the foliowing described location(s):
120> N, A =T v BYode

191F BLAei,  Lxneoind NAVIGATER ch. (NIFLS ]
VR 5| MPUZBL 2 WLY SHET0
was executed on JZ /IZZ.ZOI?

tmann, day, yaa)

A copy of this invantory was left with -0 ABROVE VERTCLE

(nawe of porscn of "t the plece of sarch')
i Thae following Is an inventory of property taken pursuant to the warrant:
j, & R B L S A s = e 4
M EN s por7e

1- Pypenazs bwm 767
Tpon Bricio~s G #ST100
%‘Ng pog7e /¥

D 50 ZF coryfomy FELcn Half Précan

. . L occar;os
ﬁ' @5&‘”.-%‘&‘& U.s. P/\Oo/:' PIJKJA&

Thlslnvantorywismdeby:,)_l' ET. M. gAubEEs P#Wb 1/ ber. A. Awﬂ#qs

(ot lnast two cfficars Inciuding sflant if presant. ¥ person from whom proparty in Misint is present include Tt person. }
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LAS VEGAS METROFOLITAN POLICE DEPARTMENT
EVIDENCE IMPOUND REPORT

Evant Number: 181200051857

Dale;

incident
CPD 1211272018

Burglary - Commaercial Follow Up
Vidimis):

Mare Falcone, DOB: 03/16/73
Location:

1200 A St

Vahicle(s):

V1: 1998 Lincoln Navigator, black, SUV, CA: 6NJF287, VIN: 5LMPU28L2WLJ54870
Addisional information:

Dasrrintionst Evigence Losation of Recoysred Evidoace
PACKAGE 1

Item 1: One swab of possible DNA. From the mouth of the Guava juice bottle on the front
passenger floor of V1.

Py

csa Supervlsnre PH; Date Approved |Crima Scane Analyst: P

Wigaop a4 | 1zj2o]ip | T.Oteon g 18552

Ousttraz Nuroer: LYMPD CE) 3017
Doaninl Musber: LYMPD T$0 10
fatusd By: CSTOR

Ravisen Dpe:

Pagetols
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LAS VEGAS METROPOLITAN POLICE DE
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LAS VEGAS METROPOUTAN POLICE DEPARTMENT

EVIDENCE IMPOUND REPORT
BACEKEEDNCIN  Evpny Number: 169200051857
incdent: Date: ~
Burglary - Commercial Follow Up A Archer #6403 CPD 12/12/2018
Vietim{s): .
Marc Faicone, DOB: 03/16/73
Locstian:
1200 A St. . .
Vahicle{s):
V1: 1698 Lincoln Navigator, black, SUV, CA: BNJF287, VIN: SLMPU28L2WLJI54870
AddRional information:
Opscsiotion of Evig Losation of Resoverpd Evig

PACKAGE 1
ttem §: One swab of possible DNA.

From the mouth ¢f the Guava juice bottie on the front
passenger floor of V1.

/

,|GSA Sllpeﬂlism’e I Oats Approved

Ciims Seane Anslysi:

T. Olson

Y

18552

mwtmcnaw
Documnt Nurrber:

mu-nr uwn

Ravision Dase:

Pegatelt

|z

urm Ave. Sulle #1807 Las Vagas, Nevads 83118
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184200033889
o “Eanos & zq l

1 LAS VEGAS METROPOLITAN POLIEH perRrMENT

2 APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT

3 —lllGDFCZI A TN

4 JUSTICE COURT

6 STATEOFNEVADA ) . 1 Sl

6 COUNTYOFCLARK ) ex 11\ o

7 :

8 ’ APPLICATION FOR TELEPHONIC SEARCH WARRANT

9
10
11 .Det Jones: Judge Bonaventure, do you understand that this phone call is
1§ being recorded?
1
:: Judge Banaveniure: Yes.
16  Det. Janes: This is Detective B. Jones, PE9679, of the LVMPD, | am making
17 an application for a Telephonic Search Warrant pursuant to NRS
18 170.045 under LVMPD event number 181200033880, | am teking
19 to Judge Josoph Bonaventure. The date is 12/14/2018 and the
20 time Is approximately 1242 hours. Judge Bonaventure, would you

please place ma under oath? My right hand is raised.
Judge Bonaveniure: mmumulmm. the whols truth, and nothing but the

]
Py

Det. Jones: | do.
Judge Bonaventure: Thank you.
Oet. Jones: Your Honor, my application is as follows:

1, Detective B. Jenes, PROGTO, am empioyed by the Las Vegas
R Metropolitan Pofice Depariment and have baen so emplayed for
: h 12 years. | am currently assigned to the Spring Valiey Area
Command Pstrol Investigations Section and hava boen 80
— assigned for 1 yeer, I'm presently investigating the crime of
) Burglary which ocoumed at 6660 W. Flamingo Rd, Las Vegaes, NV
89147 bétween 0321 and 0443 hours on the 8th dsy of
December, 2018,

SEEL8RRURALLBNBUREN

41 5! There's probsble cause 1o belleve that certain property hereinafter
Q i described will be feund et the following described premises to wit:
4 Egi,_ 2233 S. Las Vegas Bivd Room #110, Las Vegas, NV 89104, The
44 —) structure is a two-story hotel having 8 primartly white colored brick
4 T exterior with red trim. The numbars *110" are white in color and
RECEIVED IN JUBTICE COURT
RECEIVED NEPARTMENT © CHAMBERS ON
DEC 2 6 2018
DEC 19 201 2
LAS VEGAB SUSTIE GOURT
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are affixed to the front door. Tha front door is red In color and
foces south.

The property referred to and sought to be selzed consists of the
following:

Black Richared Mille / Fellips Massa waich mode! RM11
sorial #4389, #3 of 50.

Fietiniem Vecheron wetch mode! S000/00PB048, serisi
91353947

Urwerk walch, model 202 White Shark, serial #6 of 12,
Audemar Piguet watch, model LE 100, serisl #63428.
Rolex watch, model 116509, serial #207231D0.

Psatok watch, serial #316026,

Patek watch, model 5990,

Audsmar Piguet watoh, model Pablo Montoya.

Geubel Forssy watch, model GMT, serial #19.

Patek watch, model 66506, serial #7098449,

Patek watch, model 51686, serlal #7119230.

Paneral watch, model PAM 692 BMG, serial mm
Paneral watch, model PAM 721, serial #3384,

MB&F watch, mode! Legacy Perpstual, serial #03Wa3223.

H. Moser Cle waich, model Flying Encesvor, seria)
#200116474.

Richard Milie watch, mods! RM11-03, sarfal #RM11-
03T150.

Panaral walch, model PAM 3'{5. sorisl #0851.
Panerta walch, model PAM 725, sariel #067.

A. Lango & Sohne watch, model Datograph Perpelual
Twrblﬂm serial #227668.

Page 84
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o Mobiie telaphones to be searched via an addendum or
additional search warrant &i a later dale. Rt is your effiant’s
experiance that often times perpetrators use mobile
telephones in thelr conspiracy to commit thair crimes,
Thesa communications, whather volce andfor text, tand to
Hilustrate forethought, as wall as 10 show how the
°mr.\mmtruh'm acted in-concert whan they committed the

sty :

o Epithefai cells from the mouth of Mergaux Omelas, date of
birth 032711977, to be collected vis buccal swab or 8
blood sample from the person of Mergaux Omelas, dats of
birth 03/27/1977. )

» A thorough microgcopic examination and documentation of
the crime scane to discover trace evidence to Include, but
not imited to fingerprints, blood, hair, fibers, and badily
fiuid samples.

o Limited tems of personal property which would tend to
establish @ posaessary interest in the items sought to be
selzed pursuant to this search warrant to include, but not
timited to parsonal identiication, photographs, utifity
company receipte, addressed anvelopes, rentel recelpts _
wmmgm’am?.phmmmw

The items sought to be selzed constitute evidences which would
tend to show the crime of burgiary has been committed. In support
of the affiant’s sssertion to constitute the exdstence of probable
causae, the following facts are offered:

On 12/08/2018, between 0321 and 0443 hours, 3 siorege units
were burglarized at Storage One, located at 9860 W. Rlamingo
Rd, Las Vegas, NV 89147, The suspects [nitially made entry by
bending a metal cover on top of the roll-up door into unit B148.
They then cut a hola through the wall into unit B147. i
they mads aniry into unit B151 by unknown means. Several _
coliectible waichoes with a combined value of over §2M were taken
from inside unit B151, along with several bags and boxes. Items
taken from unit 8147 Include e chessboard and a military jaciet,
along with some collectible dolls and o smali green tricycie.

Surveitiance foolage from Storage One showed a white male adult
end @ white female aduil enter the property from the main
antrance ai epproximately 0321 hours, They appeared to be
homelass, based on their clothing, The female was pushing an

empty wheelchalr,

Page 85 of 1&& 000230
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Motion slarms were activated at unit B147 af approximetely 0403
hours, and at unk 8131 of approximately 0437 houre.

Al approximately 0443 hours, the same (wo suapects were geen

walking through the driveway in froni of the storage bullding. The -

male was wearing a different jacket, believed to be the one taken

from unit B147. He was elso carrying several bags that he did not

have when ha first entered. The female was still pushing the

:hmur.mehmmammumm unit 8147 eliling
the seat.

An employee at Storage Qne stated that four other units had been
muwmmw. but that pofice reports had not been

On 12/11/2018, @ search warrant was served on a tart, located in
& desant area just east of the storage unite, Inside, officers
recovered severs! watch baxes, matching the makes ang models
taken from unk B151, but not the walches. Also recovered were
businass cards bearing the name of the owner of unit B151.

Also recoverad, were the chassboard and mifitary jacket taken
from unit B147, and papenwork bearing the name of the owner of
unit B146. Numarous cther lems, including jswelry, elactronics,
and coactibles, were Impounded for safekecping. Latent prints
were recoversd from the chessboard, a coln holder, and a biue
bag, aN locatad inside the tent.

Laier that same night, &t approximately 2358 hours, a mation
alarm was activated at unit B1531. A black Lincoin Navigator was
parked near the property, which had a bag on the ground noxt to
it. The bag had previcusly been seen inside the tent during the
search warrant. A ciesr plastic case with a watch Inalde could be
seoen in open visw on the front passenger soat. The vehicle was
impounded, pending a search wamant.

On $12/12/2018, 8 search warram was served on the Lincoln
Navigator. inside, officers recovered two of the watches laken
from unit B151,  Panaral watch and a Greubel Forssy watch,
They also recovered two coin collection folders, collector cards,
some fake $100 bii's, and two phones.

Latent prinis recovered from the search warrant inside tha tent
returned to Margaux Omelas, date of bisth 0X27/1077, and Dustin
Lewis, DOB 03/12/1883. Omelap’ prints ware on the chessboard,
and Lewis' were on tha other iems. Both matched the description
of the suspacts seen In the surveliance vides from the burglary. A
records check showed thet Omelas had a no-bail slectronic
warvant out of the Las Justice Court for domastic battery
(Case#17F04320X), and thet Lewis had an active warant for @
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Judge Bonaventure:
Det. Jones:

Judge Bonaventure:
Det. Jones:

Judge Bonaventure:
Det. Jones:

Judge Bonaventure:

181200033880

~

parcie violation, related o & possession of stolen vehicle offense,
from Nevada Parole & Probation (File.19-0376).

On 12/14/2018 around 1020 hours, officers located Omelas
coming out of room 110 at the Fun Clty Motel, located at 2233 8.
Las Veges Bivd, Las Vegas, NV 63104, and took her into custody
for her warrant. Officers entered the room fo conduct & pramise
freeze and prevent the destruction of eny evidence. inside, two
bags were sesn in plain view, simiiar to the ones seen in the
surveillance video from the burglary.

Based on the fact that Omelas and Lawis maich the description of
the burglary suspects, Omelas' latent prints were located on one
of the recovered stolen items, along with the fact that the hotel
room Is Omelas’ last known location, there is probable cause to
g:gvematm unrecovered stolen ftems are located Inside tha

wiel room.

Your affient beliovas that the epithefial cella or biood sample when
collecied and submiited for DNA laboratory analysls, would efther
Include or efiminate the listed parson’s invoivement in the crimins!
offense of burglary. A buccal swab i3 the preferred and intended
method of coliection of the DNA, sample. Howsver, in tHie event
ihat Margawx Omalss refusss to cooperate with the collection of
the buccal ewab, the use of reasonable force Is authorized to the
extent necessary to oblein a blood sample. C

Judge Bonaventure, this endsz the probable cauas dataiis of thia
search warrant application and Your Honor, this ende the search
warvent portion. Judge Bonaventure, do you find probable cause
exists for the issuance of this search warmant?

Yes, | do find probable cause.

Judge Boneventure, would you fike me to read tha dupticats
originaf ssarch warrant?

No, that’s not nacassary.

Judge Bonaventure, do | have your parmission to affix your name
to tha duplicate criging! search warrent?

Yes,
This application and the signing of the search wamani was

witnessed by Detective J. Haynes, P#14010, at 1254 hours.
Bonaventure, this ends our conversation and concludes the

Judge
recording. Thank you for your time.
You're weicomae,
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23178

Jessica Dodd, PF15372 LEST
I certify that this is a true and sccurete transcription,
daled (his 17th day of December, 2018, at 1100 hours."

Det; B. Jontes, P¥8679, LVMPD

Spring Velley Area Commant, Patrol investigations

*Having read the lranscription of the Tefephonie Search Warrant lssued by this Court on
the 14th day of December, 2018, ot 1254 hours, LVMPD, sewving as Afliant and heving
reviewed the recording of tha epplicstion, it eppears the transcription Is accurate.”

=

Judge Bonvaniure
Las Vegas Township, Department N\
Justice of the Peace

19F009338 - ORNELAS, MARGAUX ~ Page 88 of 167 . .




LAB VEGAS METROPOLITAN POLICE DEPARTMENT . '
DUPLICATE ORIGINAL SEARCH mmu'r: ’.IEED % a1
NRS 179.046 XX P TIN 139

STATE OF NEVADA 333 5. LAS vEGAS PV M{M

PERSON OF:- MARGAVY OL”ﬁMSl

Dol o3/21/1977

" The Stste of Nevada, o any Peace Officer in the County of Clark. Proof having been made before me by
Detective/OSicos-__ £ Joweg ,P8.9€29 by orel stataments given under oath,
that there is probabie cause to belisve that certain evidence, to wit;

1) Black Richared Mille / Foliipe Massa Watch - Model RM11 - Serlal 4389 £3 of 50
2) Platinum Vacheron Watch - Mode! 5000/000PB048 - Serial 1353847

3) Urwerk Watch - Model 202 White Shark » Serial #6 of 12

4) Audemar Piguet Watch ~ Model LE 100 - Serial JG3429

6) Rolex Waich - Mode! 116508 - Seria) 20723100

Q) Patek Waich - Serial 318026

T) Patak Watch - Mode! 5880

8) Audemer Piguet Walch - Mode! Pablo Montoya

8) Geubsl Forssy Watch - Mode! GMT - Sedal 10

10) Patak Waich - Model 5850G - 7086448

11) Patek Waltch - Model 5168G- Serla! 7110239

12) Paansral Weich - Mode! PAM 662 BMG - Serlal 0832

13) Paneral Watch - Model PAM 721 - Serial 0394

14) MB&F Watch - Model Legacy Perpetual - Serinl 03Wa3223

15) H. Moser Cle Watch - Model Flying Endeavor - Serial 200118474

16) Richard Mille Watch - Mode! RM11-08 - Serlal RM11-03T1 50

17) Panoral Watch - Model PAM 375 - Serial 0851

18) Paneral Watch - Mode! PAM 725 - Serial 087

18) A. Lange & Sohne Watch - Modal Datograph Perpetual Tourbliion - Serlal 227868

by ° o 't “
RECEIVED )
DEC 1 9 208
\AB VEGAR JVSTIOR GOunY Page_/ of 3
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LVMPD Eventtt L2 V 121500935387

****Noie: This is & stendardized template. ftems which have been struck out are exoludad as items to bo
aougmmrsehedduhgmemumnomwmmm.""

( ) Fisarms to include handgé

gdns, shotguns end rifles, spent casingy’or live ammunition for the ¢ s.ﬁmrrn
mlﬁi ll'ldlldﬁ'lg, ~- o

$ to, magazines or cylinders, fipsemmn cleaning materials, and pipe

associated with the

( ). Anyevidence of ¢ | street gang membership or affiiation with any criminal street pgihg
paraphems nclutie lmlnutlmludtu any drawings ¢ misceiianeous writings, or objegfs, or graffit
dapicting gang meyfber's names, iniisis, logas, monlk douam.andforanyhfumaﬂmmmmemn
of criminal straet gang membershio, offlation, activlty G identity. Any paintings, photogfaphs or photograph

(29: Mobile telephones which may be searched via an addendum or additional saarch warrant at @ later date,
it s your affiant’s experience that cften times perpetrators use mobile telephones in their consplracy to commit
thelr crimes. These communications whether volce 2nd or text tend to lfustrate forethought as well as show
how the perpetraiors acted in concert when they commitied the affsnse;

): Paraphemalla commor momumm
thedlauMonofoo :

) Epithelial cells from the mouth(s) of:
B AL ot 4 12137

to be collected via buccal swab, or;

.8 A blood sampie from the person(s) of:
- Maacaux aaweeds, dof aslezi977

PagoaofB
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LVMPD Events_¢ . v !9/29003335]

!h'ér thorough, micrescopic examination and decumentation of the crime scene to discaver trace evidencs ta
ude but not Emited to: fingerprints, bload, halr, fibers and bodily fluid sampies;

¢ 2ykimited items of personial property which would tend to establish a possessory Interest in the items sought
to be seized pursuant to this ssarch warrant to include but not limited to: personal identification, photdgraphs,
utiiity company recelipts, addressed envelopes, rental recelpts, and objects which bear a person’s name, phone
number or address;

mehmprauuﬂyhmat
(1): Ly oo & Ay

‘“9_

mmm”mn')dam(wmmmnwuﬂ ¢ premises al the time of the on of this search
;ﬂ&gﬂ.mndud cipacis, purses or bags as as clothing currently being worn by ¢F in the possession
| person(s,

As | am satisfled that there Is probabla cause to befleve that said co i3 located as set forth above
and based upon the statements of Detective/Ofieer _£ .- JOAE there ana sufficlent
grounds for the lssuance of the Search Warmant.

You are hereby commanded o search and examine saki premise and‘ervehieio-for sald property and
trace evidenca, serving this wamrent {atony-haiuz.day ocnight)i{betwaen 7 am and 7 pm) and If the property
Is there, to selze it and leave a written nventory end make a retum before me within 10 days. The sattached
@mmmmmMemanmhmmumed is hereby Incorporated by this referance as though

y set pin.

Datedthis (v dayof [ ece MBEL 20 /% a_I25Y  nous.
(Part Judge'sname) ____NosepH  HoavevTune
Signed by Deteciive/ofisee. £ . Jawgs P#ﬁé__i_,adlnglmonaniamwmaf
Judge dosesr HonwAvesTvAE
Witnessedby e re&er xv€ ). HAYAES ,PR&_{490:0
ENWDMEKMMM ,20\8
Judge 3

Page, 3 of %

19F00933B - ORNELAS, MARGAUX Page 91 of 182 000236




il y 81900033387

FILED o+
RETURN  gpt2l A adh_2214

(sl ba mcie wiitin 10 owys of sy ncs of W) .
TICE COURT
LA?&EMSNEVAO’A

mmmmmmmmammmmnﬂmmn

2233 S, A5 VEGAS 4evD, Aoos L0
_LAs yegAS, MV $9/0%

A copy of this inventory was lefl with

e of paren of " e gluce of ssed|

The following I» an [nventory of property taken pursuant to the warrant:
AUOEMAR PX GUET WATCH — SEARTAL JEF29 2
PANEAAL WATCH — cel=Ac 5061(200 W/LAGS
PATSK PHE2PPE emvecoP € ~
PANGRAT WATCH -SedcAc T°”7‘/‘°°6

2 panensz rManvALS '
| AOLE X panvie

6 wArcd Bpwes + | B4G
O TOEN TEECATZON CARD T

€ Passpodrs
C soccAL sEcvAETY CARDS
20 0es*rr/creAEY, cAr 05

4 FEREAR N REGFETF TRATEON CAQDS
MEFE PARANOARK

[ € HECK £ do
_ Thistaventory was made by: B. Jonk S l’#-‘?S??
J' "H A &
E{}EIVEE uu-mmimrmmﬁmmm-msmmnmp
wworf)E2s48 2018
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o ' | 1260033 957
Fieep—L

(st bs ade Wil 10 deys of lesopics of

g 18 DEC 21 ng 4212

S TTEE R
ﬂnm“mwmmammmum”ﬁlmmn

_-mtﬁ_%ztwmxoﬂ_mg,_@w '
OAN/¥2/77, .

was executed on J,J/r) //s/

A 0opy of this inventory wes lsR with

rameof pornon a7 o8 s plece of saaniv)

The following is an Inventory of property taken pursuant to the warrant:

or PR Gryx O s

. r

k This inventory was mads by:
RECEVED

(at lnnss ut affione vt Afant I grasent. ) parean Surs whm prpmty iy et b presard batuds B gurawn |
DEC 19 2018

ATRAD VEBASDLUTION Couny
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Electronically Filed
3/3/2021 1:55 PM
Steven D. Grierson

JOIN CLERK OF THE CcOU
MICHAEL A. TROIANO, ESQ., Cﬁgmf ,ﬂ..‘....

Nevada Bar No. 11300

THE LAW OFFICE OF MICHAEL A. TROIANO
601 S. 7" Street

Las Vegas, NV 89101

(702) 843-5500

Attorney for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, ) Case No.: C-19-340051-2
) Dept. No.: 24
Plaintift, )
)
VS. )
)
MARGAUX ORNELAS, )
)
Defendant, )
)

DEFENDANT MARGAUX ORNELAS’ JOINDER TO CO-DEFENDANT DUSTIN
LEWIS’ MOTION TO SUPPRESS EVIDENCE BASED ON FOURTH
AMENDMENT VIOLATION AND FRUIT OF THE POISONOUS TREE
DOCTRINCE

COMES NOW, Defendant, MARGAUX ORNELAS, by and through her counsel
MICHAEL A. TROIANO, ESQ., and hereby files this Joinder to Co-Defendant, Dustin Lewis
Motion to Suppress Evidence Based on Fourth Amendment Violation and Fruit of the Poisonous
Tree Doctrine.

"
"
m
/"

/"

AA 000239

Case Number: C-19-340051-2
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This Joinder incorporates the Memorandum of Points and Authorities in Co-Defendant,
Dustin Lewis Motion, the papers on file herein, and any oral argument the Court wishes to entertain

at the hearing for this Motion.
DATED this 3™ day of March, 2021.

LAW OFFICE OF MICHAEL A. TROIANO

By /s/ Michael A. Troiano
MICHAEL A. TROIANO, ESQ.
Nevada Bar No. 11300
601 S. 7™ Street
Las Vegas, Nevada 89101
(702) 843-5500

CERTIFICATE OF ELECTRONIC SERVICE

A COPY of the above and foregoing MOTION TO WITHDRAW PLEA was sent via

electronic mail to the District Attorney’s Office at motionsi@clarkcountvda.com and Chief Deputy

District Attorney David Standton at david.stanton@clarkcountyda.com on this 3" day of March,

2021.

LAW OFFICE OF MICHAEL A. TROIANO

By /s/ Noelle Steadmon
Employee of The Law Office of
Michael A. Troiano

601 S. 7" Street

Las Vegas, Nevada 89101

(702) 843-5500

AA 000240
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Electronically Filed
3/4/2021 1:45 PM
Steven D. Grierson

CLERK OF THE COU
OPPS &__ﬁ p.- -

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565 :
DAVID STANTON ,
Chief Deputy District Attorney
Nevada Bar #03202

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

-V§- CASE NO: C-19-340051-1

DUSTIN LEWIS, #7030601 DEPT NO: XXIV

Defendant.

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO SUPPRESS EVIDENCE
BASED ON FOURTH AMENDMENT VIOLATION AND FRUIT OF THE
POISONOUS TREE DOCTRINE

DATE OF HEARING: MARCH 8, 2021
TIME OF HEARING: 10:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through DAVID STANTON, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Opposition to Defendant’s Motion To Suppress
Evidence Based On Fourth Amendment Violation And Fruit Of The Poisonous Tree Doctrine.

This Opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

/"
//
I
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POINTS AND AUTHORITIES

The instant motion fails to cite any authority that supports an absolute right to privacy
in a tent that by its very naturc was evidence of a crime to wit — trespass. Defendant, relying
primarily on Alward, asserts that this Court should rely on that decision to grant the instant
Motion. A critical fact that separates the reasoning between Alward and the instant case is that
unlike the facts in Alward [tent lawfully on BLM land] the tent clearly evidenced, among other
things, a criminal act was being committed. The tent, conceded in the instant Motion as being
the Defendant’s property, was on private property. Also conceded in the Motion is the
uncontroverted fact that the property was fenced.

. The land in question — immediately adjacent to the location of the crimes in this case —
was clearly the property of someone other than the Defendant and privately owned. This was
not BLM land or public lands. Thus, Alward is NOT dispositive of this case. The officers had
additional reasons to be concerned about the tent in question (discussed infra) as they
approached the tent. Not only did they have a duty to ascertain whether an ongoing crime was
being committed (trespassing) but they had observed a wheelchair in proximity to the tent
itself. The officers were obligated to see if the wheelchair was related to the occupants of the
tent for several reasons — “community caretaking.” See, State v. Rincon, 122 Nev. 1170, 1176,
147 P.3d 233, 237 (2006) (community caretaking); S. Dakota v. Opperman, 428 U.S. 364,
369, 96 S. Ct. 3092, 3097 (1976).

Officers announced themselves in close proximity to the tent and received no answer.
Their obligations as‘outlined supra still existed. The only way they could confirm or dispel
those concerns was to verify if the tent was occupied. Equally, the Officers were well within
the scope of their duties to seize the entire tent itself. Impounding the same would require
them to conduct an inventory of the obvious contents inside the tent.

It is uncontested tha;t the following actions then took place. That officers immediately
recognized items of contraband and that someone appeared to be living inside the tent on

private property. Additionally, this private lot was surrounded by fencing to keep others from

2
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trespassing on said property. That upon immediately recognizing several items to be
contraband, and before searching the tent, the sought and obtained a search warrant for same.

Most importantly is that the tent was sitting on private property that was surrounding
by significant fencing. When this fact is injected into the “right of privacy™ analysis the Courts
addressing this issue are almost unanimous in finding that NO right to privacy if found to be

objectively reasonable.

Most courts have rejected an individual's claim to a right of privacy in the
temporary shelter he or she wrongfully occupies on public property. No
reasonable expectation of privacy has been found in a squatter's home under a
bridge, State v. Mooney, 218 Conn. 85, 588 A.2d 145, 152, 154 (1991)
(privacy right in duffel bag and cardboard box stored under the bridge, but not
in the defendant's home under the bridge), cert. denied sub nom., Cornecticut v.
Mooney, 502 U.S. 919, 112 S.Ct. 330, 116 L.Ed.2d 270 (1991); in a squatter's
home in a cave on federal land, United States v. Ruckman, 806 ¥.2d 1471, 1472-
73 (10th Cir.19862J (no reasonable expectation of privacy in a cave from which
defendant could be ejected at any time); or in a squatters' home on state
land. Amezquita v. Hernandez—Colon, 518 F.2d 8, 11 (Ist Cir.1975)(no
reasonable expectation of privacy on land which squatters had no right to
occt;pyz, cert. denied sub nom., Amezquita v. Colon, 424 U.S. 916, 9 S.Ct.
1117,°47 L.Ed.2d 321 (1976). Thus, if an individual places his effects upon
premises where he has no legitimate expectation of privacy (for example, in an
abandoned shack or as a trespasser upon another's property), then he has no
legitimate reasonable expectation that they will remain undisturbed upon [thoie/:I]
premises.4 W. LaFave, Search and Seizure § 11.3(c), at 305 (1987) (huotmg A
Gutterman, “A Person Aggrieved”: Standing to Sl’17p ress Illegally Seized
Evidence in Transition, 23 Emory L.J. 111, 119 (1974)). Further, where “an
individual has no reasonable expectation of privacy in a_particular area, the
police ‘may enter on a hunch, a fishing expedition for evidence, or for no good
reason at all.” » State v. Petty, 48 Wash.App. 615, 620, 740 P.2d 879 (1987)
(quoting State v. Bell, 108 Wash.2d 193, 205, 737 P.2d 254 (1987) (Pearson, J.,
concurring)), review denied, 109 Wash.2d 1012 (1987).

Lance Cleator and Kahere Sidiq wrongfully occupied public land by living in
a tent **309 erected on public glroperty. The public dprogerty was not a campsite,
and it is undisputed that neither Cleator nor Sidiq had permission to erect
atentin that location.” Under these circumstances, he could not reasonably
expect that the tent would remain undisturbed. As a wrongful occupant of public
land, Cleator had no reasonable expectation of privacy at the campsite because
he had no right to remain on the property and could have been ejected at any
time. See United States v. Ruckman and Amezquita v. Hernandez—Colon,
supra. Under the totality of the circumstances and taking into account that
the tent was not his, that the tent was a temporarﬁ, unsecured shelter, and that it
was wrongfully erected on public property which was not a campsite, Cleator's
legitimate privacy expectations, to the extent they existed, were limited to his
gersonal belongings. See Mooney, 588 A.2d at 152 (privacy right only in duffel

ag and cardboard box); Ruckman, at 1472 (Ruckman's cave and personal
be or:lgings not subject to Fourth Amendment protection). Officer Denevers only
raised the tent flap and observed what was clearly visible and seized only that
which he knew to be wrongfuily obtained. Because he did not disturb Cleator's

3
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ersonal effects, his actions did not  violate Cleator's
imited expectation of privacy.

State v. Cleator, 71 Wash. App. 217, 220-22, 857 P.2d 306, 308-09 (1993) (footnotes
omitted).

The facts as Defendant LEWIS argues in the instant motion are more directly on point
with Cleator than Alward or Gooch. In fact, the expectation of privacy analysis in all cases

cited fail to support LEWIS as he was not on a campground or public property — it was private

property.
Another critical fact separates LEWIS from the facts cited by defense counsel in Gooch.

In Gooch:

The officers then ordered Gooch's companion out of the tent and searched the
tent for the firearm, finding a loaded handgun under an air mattress. Id. The
court concluded that Gooch had both a subjective and an objectively reasonable
expectation of privacy in the tent, noting that camping in a public camp%'ound
as opposed to on private land was of no consequence since the Fourth
Amendment “grotects eople, not places.” Id. at 67677 (2uotin% Katzv. United
States, 389 U.S. 347, 351, 88 S.Ct. 507, 511, 19 L.Ed.2d 576 (1967))

Id,, 6 F3d at 676.

It is uncontroverted that no such search was conducted in this case. Thus, for 2 distinct
and important facts separates Gooch from LEWIS.

The instant Motion quotes A/ward in an interesting way. The Motion at page 8, lines
8-9 uses brackets to paraphrase the opinion. Specifically, the Motions states: “Simply because

[the Defendant] camped on land Jowned by another] does not diminish his expectation of

privacy.” (Emphasis added). ‘Of course, as indicated throughout this Opposition, the

ownership and type of ownership that the tent sits on is critical to the respective Court’s
analysis. '

Thus, both the illegality, and defendant's awareness that he was illicith
occupying the fpre:mises without consent or permission, aré undisputed.
“Legitimation of expectations of privacy by law must have a source outside of
the Fourth Amendment, either by reference to concepts of real or personal

ro%rty law or to understandings that are reco%rluzed and permitted by society.”
Rakas v. Hlinois (1978) 439 U.S. 128, 143, fn. 12, 99 S.Ct. 421, 58 L.Ed.2d
387.% Defendant was not in a position to legitimately consider the campsite—or
the belongings kegt there—as a Splace society_reco%linized as- private to him.
(Dodds, supra, 946 F.2d 726, 728-729.) Nor did he have the right to exclude
others from that place. He had no ownership, lawful possession, or lawful
control of the premises searched. (See United States v. Gale (D.C.Cir.1998) 136

4
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F.3d 192, 195-196; United States v. Carr (10th Cir.1991) 939 F.2d 1442, 1446,
A “person can have no reasonable expectation of privacy in premises on whic
they are wrongfull l?resent....” (Unite States v. Gutierrez—
Casada (D.Kan.2008) 553 F.Supp.2d 1259, 1270; see also United States v.
McRae (6th Cir.1998) 156 F.3d 708, 711; Dodds, supra, at pp. 728-729.)

People v. Nishi, 207 Cal. App. 4th 954, 961, 143 Cal. Rptr. 3d 882, 889 (2012).

In light of the Officer’s ability to impound the tent, they would have been duty bound
to then inventory the contents therein. This analysis further confirms courts decision as it
relates to tents on public versus private land. Additionally, there is no reasonable contention
that the land in question was private property and that considerable efforts had been made by
the owners to communicate to the general public by surrounding the property with significant
fencing.

Finally, it is important to note that not one legal citation in the instant Motion addresses
the critical inquiry that this Court needs to make whether the objective expectation of privacy
is one that society is prepared to recognize. There can be no question that numerous
jurisdictions properly find that an expectation of privacy does indeed exist inside of a tent on
public property. But the critical inquiry here is that this is not public land but private property
that LEWIS® presence constitutes an illegal act and one that is ongoing in nature as it clearly
and reasonably appeared to Officers on the date in question.

The presence of the wheelchair in the same private fenced lot and near LEWIS” tent
adds an important additional fact into the privacy interest of LEWIS. In either or both
interpretations of the wheelchair the officers were clearly bound to investigate further under
the long-held doctrine of “community caretaking.”

CONCLUSION

The instant Motion proclaims that the “evidence recovered from Mr. Lewis’ tent and

surrounding area” should be suppressed. No such argument has been made, let alone legal
authority to support, that evidence found outside the tent is suppressible under the theory of a

violation of a “right to privacy.” As outlined above, it is critical that this Court analyses the

facts in this case as being substantively and qualitatively different from those cases cited by

5
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LEWIS that address the right of privacy in a tent on public land. That is NOT the underlying
facts in this case. That important distinction renders the mandatory “objective test” defective
in establishing a recognized “right to privacy.”
DATED this 4th day of March, 2021.
Respectfully submitted,
STEVEN B. WOLFSON

Clark nty District Attorne
chaé%%‘%@ﬂ'lﬁﬁ Y

BY

AXVIDSTANTON
Chief Deputy District Attorney
Nevada Bar #03202

CERTIFICATE OF ELECTRONIC TRANSMISSION

I hereby certify that service of the above and foregoing was made this 4th day of March,

2021, by electronic transmission to:
CAESAR ALMASE

caesar@almaselaw.com

sy (00,
tri@cy’s Office

Secretary for the

DS/cl/L3
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Steven D. Grierson

CLERK OF THE COU
ALMASE LAW w ﬂ.«-——«
CAESAR ALMASE, ESQ.
Bar No. 7974
526 S. 7th Street
Las Vegas, NV 89101
(702) 463-5590
Attorney For Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
STATE OF NEVADA, )
)
Plaintiff, ) Case No.: C-19-340051-1
)
V. ) Dept. No.: XXIV
)
DUSTIN LEWIS, ) DEFENDANT DUSTIN LEWIS REPLY TO
#7030601 ) STATE’S OPPOSITION
Defendant. %
)

COMES NOW Defendant, DUSTIN LEWIS by and through his attorney of record
CAESAR ALMASE of ALMASE LAW, and hereby files DEFENDANT DUSTIN LEWIS REPLY TO)
STATE'S OPPOSITION. This Reply is based upon the contents herein, the underlying
Motion on file, and argument of Counsel at the hearing.

DATED this L L of March 2021

_—
- :

Caesar Almase #7974 T~
526 S. 7t Street

Las Vegas, NV 89101

(702) 463-5590

Attorney for Defendant

By

AA 000247

Case Number: C-19-340051-1



NOTICE OF MOTION

TO:  CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff:
PLEASE TAKE NOTICE that the foregoing motion has been set for hearing on the

day of 2021, at 8:30 AM in District Court XXIV.

DATED this_\ \  day of March 2021.

By: Cz—“’ @

Caesar Almase #7974
526 S. 7th Street

Las Vegas, NV 89101
(702) 463-5590
Attorney for Defendant

CERTIFICATE OF SERVICE
I hereby certify | electronically filed the foregoing document with the Clerk of the
Court by using the electronic filing system on the ______ day of March 2021, Service was
made electronically and via email to:
Steven B. Wolfson

Clark County District Attorney
pdmotions@clarkcountyda.com

CAESAR ALMASE, ESQ.
Attorney For Defendant
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RELEVANT FACTS

Defense incorporates the recitation of facts provided in the “Relevant Fact” section
of the underlying Motion To Suppress. The State filed an Opposition to that Motion. In it
the State really makes one argument! against suppression of evidence: that the officers had!
a legal right to search Mr. Lewis’ tent, because the tent was presumably? illegally placed on
private property. At the March 8 hearing, the State requested an evidentiary hearing to
determine whether the tent was illegally pitched in that area, ostensibly to justify the
officers’ intrusion. Defense counsel asked this Honorable Court permission to file the
instant Reply, and after reading it, to assess whether an evidentiary hearing is actually
necessary.

MEMORANDUM OF POINTS AND AUTHORITIES

In its Opposition, the State cited to State v. Cleator, 71 Wash. App. 217 (1993), as
persuasive authority, for the proposition that a tent placed illegally on land can be searched
and seized, without regard to the privacy expectations of the occupier. In other words,
police have a right to search and seize any property, including a tent, of a person who i
trespassing, because that person is breaking the law by trespassing. Simply put, this is nof]
the law in Nevada. Reliance on Cleator is completely misplaced and is not even followed by
the Washington Appeals Court that issued the opinion. Defense urges this Honorable Court
to instead follow the controlling authority for Fourth Amendment issues of this nature in
the Ninth Circuit, US v. Gooch, 6 F.3d. 673 (9t Cir. 1993) and US v. Sandoval, 200 F.3d 659

(2000); and in Nevada state court, State v. Alward, 112 Nev. 141 (1996). Alward, as thel

'The State mentions “community caretaking™ as an alternate justification for the officers’ tent intrusion
and cites to Srare v. Rincon. 122 Nev. 1170 (2006). Rincon is in no way applicable, as it dealt with
officers’ ability to stop motorists in the interest of community caretaking, when an emergency may exist
and no reasonable suspicion that a crime occurred can justify the stop. To argue it applies here is absurd.

AA 000249



lone Nevada Supreme Court case on point, is the controlling case regarding Fourth
Amendment privacy interests of tent occupiers in Nevada.

State v. Cleator 1s Neither Controlling Nor Persuasive

State v. Cleator, 71 Wash. App. 217 (1993) dealt with a tent located in an area the
investigating officer believed to be on city property, 150 yards from a residence wherg
items had been stolen. Id. at 218, Although there is no mention in the opinion as to
whether the tent was determined to be on public or private land, it was undisputed that the
defendants did not have permission to place the tent at that location. Id. at 219-22. The
Washington Court of Appeals, Division One, decided against suppression of the evidence)
citing to past cases, which the State recounts in the long block quotes on page 3 of the
Opposition.

Seven years after Cleator, the Ninth Circuit issued US v. Sandoval 200 F.3d 659
(2000), which drew from and bolstered US v. Gooch 6 F.3d 673 (1993), which is still the
lead case on Fourth Amendment law in the Ninth Circuit. The defendant, Sandoval, was one
of 18 defendants indicted for marijuana growing and conspiracy. Id. at 660. At issue, was
one of the sixteen grow sites; a “makeshift tent” that was closed on all sides, located
illegally on BLM land, and had a medicine bottle with Mr. Sandoval’s name on it, linking him
to the tent and other items of evidentiary value. Id. The tent was searched and seized
without a warrant, and the trial court denied a Motion to Suppress, reasoning that becausg
the tent was illegally on BLM land, the defendant could not have reasonably expected to|
keep the tent private from intrusion. Id. However, the Ninth Circuit reversed, stating the
defendant did have a reasonable expectation of privacy:

First, the tent was located in an area that was heavily covered by vegetation
and virtually impenetrable. Second, the makeshift tent was closed on all four

21t is presumed, as this Honorable Court pointed out at the hearing on March 8. because no information
has been presented to show the property was actually private; that the property owner even knew about
the tent; or that the tent was illegally pitched without the property owner’s permission.
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sides, and the bottle could not be seen from outside. Third, Sandoval left a
prescription medicine bottle inside the tent; a person who lacked a subjective
expectation of privacy would likely not leave such an item lying around. The
government counters that Sandoval could not have had a subjective
expectation of privacy because he was growing marijuana illegally and was
not authorized to camp on BLM land. However, we have previously
rejected the argument that a person lacks a subjective expectation of
privacy simply because he is engaged in illegal activity or could have
expected the police to intrude on his privacy. See United States v. Gooch, 6
F.3d 673, 677 (9th Cir. 1993). According to this view, no lawbreaker would
have a subjective expectation of privacy in any place because the expectation
of arrest is always imminent.

Id. at 660. (quotes omitted) (emphasis added). The similarities to Mr. Lewis' situation arel
apparent. Like the defendant in Sandoval, Mr. Lewis clearly showed a subjective
expectation of privacy in his home, the tent, by keeping it zipped up and closed to outsiders.
(see also Alward v. State, 112 Nev. 141, at 150, defendant “had a subjective expectation of
privacy in the tent and its contents. . .manifested. . .by leaving the tent. . .closed.”)

The Sandoval Court goes further, stating the privacy expectation was objectively
reasonable too. /d. at 660-61.

In LaDuke v. Nelson, we held that a person can have an objectively reasonable

expectation of privacy in a tent on private property. In Gooch, we extended

that holding to find a reasonable expectation of privacy in a tent on a public

campground. Here, the tent was located on BLM land, not on a public

campground, and it is unclear whether Sandoval had permission to be there.

However, we do not believe the reasonableness of Sandoval's

expectation of privacy turns on whether he had permission to camp on
public land.

Id. (citations and footnotes omitted) (emphasis added). This language from Sandoval
makes clear that Fourth Amendment analysis regarding whether a person has a reasonable
expectation of privacy in their tent, does not depend on where the tent is, be it private o

public land, or whether it was pitched legally or illegally.
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The Ninth Circuit cases of US v. Sandoval and US v. Gooch, and the Nevada Supreme
Court case of State v. Alward represent the current state of Fourth Amendment case law in
the Ninth Circuit and Nevada. The Washington Appeals Court, Division One case of State v.
Cleator should not figure into this analysis, not only because it does not control in Nevada,
but because it is not even followed in Washington. As if to clarify the error of Cleator,
twenty-four years after that ruling, the Washing Appeals Court, Division Two issued State v.
Pippin, 200 Wash. App. 826 (2017).

In Pippin, the appellant, who was living in a tent in downtown Vancouver WA, was
contacted by officers who were enforcing a new law that made camping on public ground
illegal. Id. at 830-31. During the interaction officers lifted a tarp covering the tent and saw|
the defendant with methamphetamine. /d at 831-32. He was charged with drug
possession, he moved to suppress under the Fourth Amendment, the State opposed saying
he did not have a privacy interest, and the trial court granted suppression, relying
primarily on US v. Sandoval, 200 F.3d 659 (2000). Id.

On appeal, the Washington Appeals Court upheld the lower court and took the
opportunity to announce abandonment of Cleator in favor of Sandoval, stating:

We decline to follow Cleator for several reasons. First, Cleator predominantly
analyzed the Fourth Amendment in determining that Cleator's privacy
interests were not violated. Further, in coming to its conclusion, Cleator
heavily relied on the proposition that other federal circuits had "rejected an
individual's claim to a right of privacy in the temporary shelter he or she
wrongfully occupies on public property."/d.at 220, 857 P.2d 306 (citing
United States v. Ruckman, 806 F.2d 1471, 1472-73 (10th Cir. 1986);
Amezquita v. Hernandez-Colon, 518 F.2d 8, 11 (1st Cir. 1975)).2 Those cases,
though, have been called into question by the 9th Circuit, which has
held that the reasonableness of an individual's expectation of privacy is
not lessened when he or she wrongfully occupies public property. See
Sandoval.

3It is noteworthy, that US v. Ruckman and Amezquita v. Hernandez-Colon are among the cases the State
cites to as authority on page 3 of its Opposition, for the specious argument that Courts addressing the
issue of a tent on private property, “are almost unanimous in finding that NO right to privacy if [sic]
found to be objectively reasonable.” Opp., p. 3, In. 5-6. This is clearly untrue.
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Pippin at 842-43. (emphasis added).

The Pippin Court then revealed the Court that issued the Cleator opinion, its sister
court Washington Appeals Court, Division One, “itself has now departed from Cleator'y
view that unlawfully occupying land diminishes one's privacy rights.” Id. at 843, citing Stat¢
v. Wyatt, noted at 187 Wash.App. 1004, WL 1816052 (2015). The Pippin Court concluded,
“Cleator's holding is inconsistent with Sandoval, and its rationale was abandoned by Wyatt.
For these and the other reasons just noted, we join the approach of Sandoval and Wyatt and
hold that Pippin's privacy interests are not diminished by his lack of permission to camp at]
that location.” Id. at 843-44.

Just as the Washington Appeals Court, Division Two, abandoned Cleator, which was
their controlling case law, this Honorable Court should likewise reject it as unpersuasive.

An Evidentiary Hearing Is Unnecessary

The Fourth Amendment “protects people, not places.” Gooch, 6 F.3d at 676-77
(quoting Katz v. United States, 389 U.S. 347, 351 (1967)). “Simply because [the defendant]
camped on land [owned by another] does not diminish his expectation of privacy.” Alward,
112 Nev. at 150, 912 P.2d at 249. Under the Ninth Circuit case of Gooch, by extension|
Sandoval, and our Nevada Supreme Court case of Alward, Mr. Lewis had a reasonable
expectation of privacy in his home, the tent. It does not matter whether Mr. Lewis was
actually trespassing, because he would still have a Fourth Amendment protected
expectation of privacy, which officers violated by opening the tent. Therefore, an
evidentiary hearing to determine whether Mr. Lewis illegally pitched the tent is

unnecessary and a waste of time.
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CONCLUSION

This Honorable Court should order the suppression of all tangible property and
physical evidence recovered from Mr. Lewis’ tent and the surrounding area, as these items
were seized in violation of the Fourth Amendment of the US Constitution, US v. Gooch, 6
F.3d. 673 (9% Cir. 1993), US v. Sandoval, 200 F.3d 659 (2000), and State v. Alward, 112 Nev|
141 (1996). By extension under the Fruit of the Poisonous Tree doctrine and Segura v,
United States, 468 U.S. 796, 804 (1984), which was cited in the underlying Motion To
Suppress, Mr. Lewis’ hand print, his interview, any statements attributed to him, all
documents, statements, any other tangible evidence relating to his identity, and any
evidence from the search of the Navigator and the Fun City Motel that the State intends to

use against Mr. Lewis at trial must be suppressed as well.

DATED this_\\__ day of March 2021.

Caesar Almase #7974
526 S. 7t Street

Las Vegas, NV 89101
(702) 463-5590
Attorney for Defendant
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Clark County Dislrict Attorney
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DAVID STANTON

Chief Deputy District Attorney
Nevada Bar #003202

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

v CASENO: C-19-340051-1

DUSTIN LEWIS, . _
#7030601 DEPT NO: XXIV

Defendant.

STATE’S RESPONSE TO DEFENDANT’S DUSTIN LEWIS REPLY TO STATE'S
OPPOSITION

DATE OF HEARING: MARCH 31, 2021
TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through DAVID STANTON, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Response to Defendant’s Dustin Lewis Reply
To State's Opposition.

This Response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court. |
"

/"
I
I
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POINTS AND AUTHORITIES

The original Motion relies upon the Nevada case Alward’ and two Ninth Circuit cases

Gooch? and Sandoval®. The Motion and Reply makes the same error — that the tent in question
is on private property, as opposed to government property, and that make s a significant legal
distinction. The authority relied upon by the State speaks directly to this issue and this analysis
is not only not in conflict with the Ninth Circuit but correctly embraces the analysis of the
presence of a tent on private land. LEWIS yet again fails to cite any authority that the search
of a tent on private land (not the defendant’s land) satisfies the 2™ prong of the Kaz test
recognizing a legal right of privacy. Katz v. United States, 389 U.S. 347,360-61, 88 S.Ct. 507,
19 L.Ed.2d 576 (1967) (Harlan, J., concurring)).

LEWIS also errs in outlining the underlying facts about the “search” in the instant case.
Specifically, the Reply incorrectly states the underlying facts in this case Reply at page 3, Ins.
3-8. LEWIS claims that the Officers searched LEWIS’ tent after opening the flap. They did
not. They looked inside the tent, observed items of contraband. They sought and obtained a
search warrant of the LEWIS tent wherein those evidentiary items were impounded. This
important fact is highly relevant to appellate courts analysis of the objective/objective right of
privacy under Katz. |

PRIVATE PROPERTY MAKES A CRITICAL DISTINCTION

Not surprisingly numerous appellate courts within the Ninth Circuit have addressed the

Sandoval/Gooch scenario as it relates to tents, trespassing and private property. Consistent
within these opinions is the rejection that one has an objectively reasonable expectation of

privacy in a tent/home/structure is one is trespassing.

Whiting, nevertheless, analo%izes his situation to defendants who successfull
challenged searches 0 tents they themselves constructed,
citing United States v. Sandoval, 200 F.3d 659, 661 (9th Cir,2000), United
States v. Gooch, 6 F.3d 673, 677 (9th Cir.1993), and Kelley v. State, 146
Ga.Alip. 179, 245 S.E.2d 872, 874 (1978). In Sandoval, 200 F.3d at 661, the
court found that the defendant possessed an objectively reasonable expectation
of privacy in the tent where he was staying on federally owned land. Although

! Alward, 112 Nev 141 (1996)
26 F.3d 673 (1993)
3200 F.3d 659 (2000)

2
\\Cl.MCOMA.WMCWIWA\MHQQQE%DUSWI-DDCX




O 00 1 N N R W N =

DN NN DN NN DN = e e e e et e et e
0 3 N W R W N = O W e W N R W R e O

it wa:ifs questionable whether the defendant had permission to do so, the court
stated:

[Clamping on public land, even without permission, is far different from
sclluattmg in a private residence. A private residence is easily identifiable and
clearly off-limits, whereas public land is often unmarked and may appear to be
open to camping. Thus, we think it much more likely that society would
recognize an expectation of privacy for the camper on public land than for the
squatter in a private residence.

Id. at 661.

Finally, Whiting asserts that we should acknowledge an indigent's expectation
of privacy in the place where he or she stays because to not do so is to
discriminate against indigents and the homeless in favor of people who are
fortunate enough to have money. A person's monetary worth, however, is not
the issue; the issue is lawful occupancy.

Whiting neither lawfully owned, leased, controlled, occupied, nor rightfully
possessed 810 East Preston Street, or any part of the premises therein.
Accordin%lg', we find that Whiting lacked standing to challenge the April 27 and
May 4, 2001 searches because, although he may have possessed a subjective
expectation of privacy, that expectation was not objectively reasonable.

Whiting v. State, 389 Md. 334, 36263, 885 A.2d 785, 801-02 (2005)
California court of appeals after extensively outlining Gooch and Sandoval rejected the

application of that to very similar facts to LEWIS.

We find the decision in United States v. Ruckman (10th Cir.1986) 806 F.2d
1471, persuasive in the present case. In Ruckman, the defendant lived in a
natural cave located in a remote area of southern Utah on land owned by the
United States and controlled by the Bureau of Land Management. He attempted
to enclose the cave by “fashioning a crude entrance wall from boards and other
materials which surrounded a so-called ‘door.’ ” (/d. at p. 1472.) A warrantless
search of the cave resulted in seizure of firearms and “anti-personnel booby
traps.” (lbid) As in the case before us, the evidence established
that ¥963 “Ruckman was admittedly a trespasser on federal lands and subject to
immediate ejectment” (ibid.) by authorities “at any time.” (Id. at p. 1473.) The
court pointed out that “ ‘whether the occupancy and construction were in bad
faith,” ” and the * ‘legal right to occupy the land and build structures on it,”
were factors “ ‘highly relevant’ ” to the issue of the defendant's expectation of
privacy. (/d. at p. 1474, quoting Amezquita v. Hernandez—Colon (1st Cir.1975)
518 F.2d 8, 12.) The court determined “that Ruckman's cave is **891 not subject
to the protection of the Fourth Amendment.” (Ruckman, supra, at p. 1472.)

People v. Nishi, 207 Cal. App. 4th 954, 962—63, 143 Cal. Rptr. 3d 882, 890-91 (2012).

3
\\CLARKCOUNTYDA.NEI\CRMCASEMIV\OH‘QAAMQQ@Z&ZDUSTMLDOCX




W 00 3 & W 5 W N e

[N I O B N N S R N T N T N T N T N T S Y
R NN b bW = O WY N Y e R W N = D

All of the cited cases are post- Gooch and Sandoval. The relevance of the private
property/public property is important in determining whether an objectively reasonable right
to privacy exists.

TRESPASSING

Again, citing to Sandoval LEWIS claims that illegal activity does not affect one’s
subjective expectation of privacy. Reply pg. 5, Ins 4-7. Sandoval does not address the
criminal conduct as it relates to the critical component of the issues before this Court. Once
again issues that are not addressed by LEWIS. Sandoval, at least as it is cited by LEWIS, is
not in dispute by the State. The State understands that LEWIS is claiming a subjective
expectation of privacy in his illegal conduct by trespassing on private land. Once again, that
is not in dispute.

LEWIS fails to address the precise legal issue in the very next paragraph wherein it
states Sandoval yet again that talks about the objectively reasonable right of privacy on public
land. As several courts have noted that Gooch and Sandoval deal with structures on public
land that are normally used for camping. A critical fact that is missing in the instant case.

Finally, the Cleator case, contrary to the claim in the Reply, has not been overturned.
In fact, the only criticism post-decision has been based upon Washington’s own constitution
and the questioning of Cleafor was done that is the basis alone. See Pippin, 200 WashApp
826 (2017) and State v. Wyatt, 187 WashApp 1004 (2015).

EXIGENT CIRCUMSTANCES

The Reply does not address the uncontroverted fact that a wheelchair was found in

close proximity to the tent in question. Officers had a reasonable basis to inquire further as tp
whether any person was present in the tent and could have potentially needed aid.
This is evidenced by the, once again, uncontroverted fact that the Officers announced
themselves when they were physically outside the tent and heard no response.
EVIDENTIARY HEARING
LEWIS states that there is no need for an evidentiary hearing. The State agrees but for

fundamentally different reasons. There cannot be any reasonable argument that LEWIS and

4
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his co-defendant ORNELEAS were trespassing on private property. Without citation to one
case to the contrary, LEWIS asserts that the distinction of private/public property is irrelevant
to the objective privacy analysis. That clearly is not the case. The distinction is a very
important one and one that leads to the conclusion that rio objectively reasonable expectation
of privacy exists in the instant -case.

As such, the instant Motion should be denied.,

DATED this _ 29t day of March, 2021.

Respectfuily submitted,

STEVEN B. WOLFSON
Clark County District Attorney

Nevada Bar #001565
B -
DAVID STANTO
Chief Deputy-Bistrict Attorney

Nevada Bar #003202

CERTIFICATE OF SERVICE
I certify that on the _29th day of March, 2021, I e-mailed a copy of the foregoing to:

CAESAR ALMASE, ESQ.
selaw.com

BY. >~
M. HE NDEZ
Secre or the District Attorney’s Office

DS/mah/L3
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE#. C-19-340051-1
DEPT. XXIV

THE STATE OF NEVADA,
Plaintiff,

VS.

DUSTIN LEWIS,

Defendant.

e et “aat” vt et st g “vagstt” v vt vt “vpuni?

BEFORE THE HONORABLE ERIKA BALLOU, DISTRICT COURT JUDGE
APRIL 5, 2021

RECORDER’S TRANSCRIPT OF HEARING:
ARGUMENT,; MOTION TO DISMISS COUNSEL AND APPOINT

ALTERNATE COUNSEL
APPEARANCES:
For the State: DAVID STANTON, ESQ.
Chief Deputy District Attorney
For the Defendant: CAESAR ALMASE, ESQ.

MICHAEL TROIANO, ESQ.

RECORDED BY: SUSAN SCHOFIELD, COURT RECORDER
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Las Vegas, Nevada, Wednesday, April 5, 2021
[Proceeding began at 9:06 a.m.]

THE COURT: Page Numbers 10 and 11, State of Nevada
versus Margo Ornelas and Dustin Lewis, Case Numbers C-19-340051-1
and 2. Both Ms. Ornelas and Mr. Lewis are present in Court via —I'm
sorry, present in the jail via Blue Jeans. Mr. Almase present on behalf of
Mr. Lewis, Mr. Troiano present on behalf of Ms. Ornelas, and Mr.
Stanton for the State.

Mr. Stanton, you there?

MR. STANTON: [inaudible] Your Honor.

THE COURT: Okay. So | have read everything that's been,
you know, filed in this case. And, Mr. Almase, this is your matter so you
can go ahead and start.

MR. ALMASE: Judge, actually I'm just going to submit on the
pleadings and reserve for rebuttal.

THE COURT: Okay. Mr. Stanton.

MR. STANTON: Judge, in making his record last week, Mr.
Almase pronounced to this Court that the body of research backing his
various pleadings is that in mid-1980s, the Ninth Circuit pronounced a
ruling that there’s a right of privacy recognized both subjectively and
objectively in a tent on private property.

He then went on to inform this Court that that doctrine has
been expanded through several cases, both in the Ninth Circuit as well

as in the State of Nevada, recognizing the right of privacy, both

AA 000261
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objectively and reasonably, in public lands.

| would respectively submit that the authority doesn’t support
that claim whatsoever. The claim has to go back to the mid-1980s as
cited at least by the moving party that the Ninth Circuit recognized that
there was a -- in an injunctive action, not a criminal action, it was an
injunctive action brought on behalf of a large number of migrant laborers
in the State of California that were housed on private property, but the
distinction that’s very important and not addressed, either Mr. Almase in
writing or in his oral presentation, that the presence on private property
in that case was done with the permission of the property owner which
clearly doesn’t exist here.

So under the Katz test, this Court has to address two things.
Number one, is there a subjective expectation of privacy by the
defendants? Now there’s nothing before this Court that's claiming as
evidence that these two defendants have an ownership interest in the
tent itself. It's presumed under the facts, but it's not sworn testimony in
any way, shape, or form.

There’s no affidavit attached to any of the pleadings, and so it
may be inferred under the facts of the case that that tent was theirs in
whole or in part, but there are several other questions and facts that |
think are relevant, at least potentially, to this Court’'s assessment.

So number one, what are the facts of this case? Number one,
it's on private property. Now this Court indicated, hey, | read the police
report —

THE COURT: Mr. Stanton, there’s nothing in the record that

AA 000262
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says it's on private property. All there is is that it's a fenced-in lot. We

don’t know who owns that lot. There’s nothing in the police report that

says it, there’s nothing in anything. | mean, we have nothing that says

that it’s private property, or public property, or anything. We don’t have
anything.

We also don’t have anything saying that if it is private
property, they didn't have permission to be on that private property, so |
don'’t get where you're going here.

MR. STANTON: Okay. Well then if that's the Court’s
concern, then | think we need an evidentiary hearing to establish those
facts, and we can proceed accordingly.

THE COURT: But here's the thing. If we don't know it from
the police report, then the police didn’t know it at the time. They would
have put it in the police report. And so that means that they had
objective expectation of privacy on a zipped tent. The police report
clearly states that they unzipped the tent.

MR. STANTON: That's correct. But, Judge, | don’t think the
police report is going to address the ongoing trespass because that was
not the focus of their investigation as they wrote up the report.

THE COURT: But it should have been when they knew that
they had to have done something to get that search warrant, when they
knew that they had to have done something to be able to unzip that tent.
If they didn’t write that in their police report, then bad on them and they
need to be trained better.

MR. STANTON: Well but, Judge, they're not — the State’s not

AA 000263
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precluded and the State certainly is not limited by what's written in a
police report. The nature of what they did in the police report that was
attached by Mr. Almase was assessing the investigation that ultimately
they submitted for criminal prosecution that didn’t address the underlying
trespass that was occurring at the time that they approached the tent.

THE COURT: But what I'm saying is that they knew. | mean,
| didn’t even just read what Mr. Almase attached. | went back and |
looked and everything that was in the criminal bindover packet. | looked
at everything. They knew that they wrote in the police report that it was
a zipped tent, so there should have been something in there that says
that they had a reason to unzip that tent. And so —

MR. STANTON: | think —right. But the State’s not limited to
the explanation of what the officers’ state of mind and what their thought
process was by what was contained in a police report outlining the
investigation in a largely unrelated criminal investigation.

| mean, certainly the State is entitled to call the witnesses, the
detectives themselves, to explain what their perception of — and this is
clearly private property. It is [audio distortion], it has a no trespassing
sign on it, and it's not — the defendants did not have permission, and
they're not the owners of the property. That cannot be reasonably
disputed in this case.

THE COURT: So do you have the owners of the property?

MR. STANTON: Yes.

THE COURT: Okay.

MR. STANTON: And as one case sites, what they had to do

AA 000264
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to render that property private from an exterior viewpoint. That is the
fencing and the no trespassing. I'm well aware of what it is, what they
did, and the timing of it.

THE COURT: They need to write better reports is all I'm
saying.

So go ahead, Mr. Almase.

MR. ALMASE: Judge, | agree with the Court, and | think it's
just very clear that there was no — the intent of the officers when he
unzipped the tent was to further their investigation. That is clear. There
was no thought that this was a trespass and they had to remedy the
trespass. There was nothing to indicate that they were checking on any
individuals for community caretaking, or whatever other reason the State
wants to give for their presence.

What they did was violate the Fourth Amendment by opening
my client’'s home. Period, that’s it. And the State has not submitted any

authority against Alward, and we are in Alward. Alward is good faw.

That's Nevada Supreme Court law. And the State hasn’t given any case

law that goes against Alward, let alone Sandoval or Gooch.

And so | would submit, Judge, that this motion needs to be
granted in its entirety.

THE COURT: And, Mr. Troiano, | know that you are just on
as a joinder, but do you have anything you want to add?

MR. TROIANO: | concur with Mr. Almase, Your Honor.

THE COURT: Mr. Stanton, | understand where you're coming

from. | think that you're trying to, you know, do the best that you can to
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cover, you know, for the officers who simply did a bad job and did not
follow the law, the Fourth Amendment.

This motion is granted in its entirety. And also as to Ms.
Ornelas, if you're able to proceed with anything else that's not fruit of the
poisonous tree, then you're free to do so.

MR. STANTON: And, Judge, so you're making a ruling that
I'm precluded from calling the officers and the owners of the property to
establish their state of mind and the ownership and lack of ownership
interest of the defendant.

THE COURT: | don’t think it's necessary. [ think that what's
happening is if they had, you know, if they had their — they should have
written a better police report. So | don't think it's necessary to have an
evidentiary hearing. If you'd like to, you know, take that up, you're free
to do so, but | don’t think it's necessary.

And Mr. Almase, would you prepare the Order.

MR. ALMASE: | will, Judge.

THE COURT: Thank you.

MR. ALMASE: Thank you.

[Proceeding concluded at 9:18 a.m.]

* %k Kk k k%

ATTEST: | do hereby certify that | have truly and correctly transcribed the
audio/video proceedings in the above-entitied case to the best of my
ability.

SUSAN SCHOFIELD \/
Recorder/Transcriber
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CLERK OF THE COURT
ALMASE LAW

CAESAR ALMASE, ESQ.
Bar No. 7974

526 S. 7th Street

Las Vegas, NV 89101
(702) 463-5590
Attorney For Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA

STATE OF NEVADA, )
)
Plaintiff, ) Case Nos.: (C-19-340051-1
) C-19-340051-2
v. )
)} Dept. No.: XXIV
DUSTIN LEWIS, )
MARGAUX ORNELAS, ) ORDER GRANTING DEFENDANT DUSTIN
) LEWIS MOTION TO SUPPRESS EVIDENCE
Defendants ) BASED ON FOURTH AMENDMENT
) ) VIOLATION AND FRUIT OF THE
) POISONOUS TREE DOCTRINE

THIS MATTER, having come before this Honorable Court on April 5, 2021, for
hearing on DEFENDANT DUSTIN LEWIS MOTION TO SUPPRESS EVIDENCE BASED ON
FOURTH AMENDMENT VIOLATION AND FRUIT OF THE POISONOUS TREE DOCTRINE: the
parties present through counsel, CAESAR ALMASE on behalf of DUSTIN LEWIS, MICHAEI
TROIANO on behalf of MARGAUX ORNELAS, having filed a Joinder, and DAVID STANTON on
behalf of the STATE OF NEVADA, having filed an Opposition and Response; that based on
the pleadings, argument of counsel on April 5, 2021, prior argument made in court, and
good cause shown,

IT IS HEREBY ORDERED SUPRESSED,

All tangible property and physical evidence recovered from the tent of DEFENDAN'I
LEWIS AND ORNELAS and the surrounding area, as these items were seized in violation of

the Fourth Amendment of the United States Constitution, US v. Gooch, 6 F.3d. 673 (9 Cir

AA 000267
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1993), US v. Sandoval, 200 F.3d 659 (2000), and State v. Alward, 112 Nev. 141 (1996);

FURTHER ORDERED SUPPRESSED,

Under the Fruit of the Poisonous Tree doctrine and Segura v. United States, 468 U.S
796, 804 (1984), is the hand print of Mr. LEWIS; the interview of Mr. LEWIS; any
statements attributed to Mr. LEWIS and Ms. ORNELAS; all documents, statements, and any
other tangible or physical evidence relating to the identity of Mr. LEWIS and Ms. ORNELAS]
any evidence derived from the Lincoln Navigator that the State intends to use against Mr
LEWIS and Ms. ORNELAS; and any evidence derived from the Fun City Motel that the State
intends to use against Mr. LEWIS.

. 8 ;
DATED this day of April 2021. Dated this 8th day of Apri, 2021

ERIKA D. BALLOU

ABD 7676 1EAD
DISTRICT COURT JU fika Ballou
District Court Judge

Submitted By: \ee—e i
Caesar Almase #7974
526 S. 7t Street

Las Vegas, NV 89101
(702) 463-5590
Attorney for Defendant Dustin Lewis

[ &%
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State of Nevada
%

Dustin Lewis

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: C-19-340051-1

DEPT. NO. Department 24

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 4/8/2021

Caesar Almase
Caesar Almase
David Stanton

Dept 24 LC

caesar(@almaselaw.com
caesar(@almaselaw.com
david.stanton(@clarkcountyda.com

dept24lc@clarkcountycourts.us
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Electronically Filed
4/9/2021 2:46 PM
Steven D. Grierson

CLERK OF THE COU
NOASC &‘_ﬁ ﬁu«-—

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

KAREN MISHLER

Chief Deputy District Attorney
Nevada Bar #013730

200 Lewis Street

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff, )
Case No. C-19-340051-1
v. Dept. No. XXIV
DUSTIN LEWIS,
NOTICE OF APPEAL
Defendant.

TO: DUSTIN LEWIS, Defendant; and
TO: CAESAR V. ALMASE, Attorney for Defendant; and

TO: ERIKA BALLOU, District Judge, Eighth Judicial District Court,
Dept. No. XXIV

NOTICE IS HEREBY GIVEN THAT THE STATE OF NEVADA, Plaintiff in the
above entitled matter, appeals to the Supreme Court of Nevada, pursuant to NRS 177.015(2)
from the order the district court filed APRIL 8, 2021, granting Defendant’s Motion to

Suppress.
Dated this 9" day of April, 2021.

STEVEN B. WOLFSON,
Clark County District Attorney

BY /s/ Karen Mishler
KAREN MISHLER
Chief Deputy District Attorney
Nevada Bar #013730
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CERTIFICATE OF ELECTRONIC TRANSMISSION
I hereby certify that service of the above and foregoing NOTICE OF APPEAL was

made April 9, 2021, by electronic transmission to:

KM/ijg

CAESAR V. ALMASE
Email: caesar(@almaselaw.com

JUDGE ERIKA BALLOU
Email: Dept24LCiw clarkcountycourts.us

BY /s/J Garcia

Employee, District Attorney’s Office
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IN THE SUPREME COURT OF THE STATE OF NEVADA

THE STATE OF NEVADA, Supreme Court No. 82750782751
Appellant, District Court Case No. C340061-1 & 2
Vs,

DUSTIN LEWIS,

Respondent. F“_ED

THE STATE OF NEVADA, APR 13 2022
Appellant, ' .

vs.

MARGAUX ORNELAS, Ga b
Respondent. ‘

CLERK'S CERTIFICATE

STATE OF NEVADA, ss.

I, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the iéw. it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgement of the district court VACATED AND REMAND this matter
to the district court for proceedings consistent with this order.”

Judgment, as quoted above, entered this 18th day of March, 2022,

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
April 12, 2022.

Elizabeth A. Brown, Supreme Court Clerk

By: Rory Wunsch G 19- 3400611
Deputy Clerk NV Supreme Gourt Clerks Certificate/Judgr

.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

THE STATE OF NEVADA, No. 82760 -
Appellant,

vs.

DUSTIN LEWIS,
Respondent.

THE STATE OF NEVADA, No.'827 o~
Appellant,. ° ’pl L E

vs, ,
MARGAUX ORNELAS, © MAR 1§ 202
Respondent, [ N

ORDER VACATING AND REMANDING

These are consolidated appeals from a district court order
granting a motion to suppress in a criminal matter, Eighth Judicial District
Court, Clark County; Erika D. Ballou, Judge.

The State indicted Dustin Lewis and Margaux Ornelas on
charges stemming from burglaries of storage units at a atorage facility on
two separsate dates.

After the first date of burglaries, l.as Vegas Metropolitan Police
Department officers canvassing the area came across a tent and a
wheelchair in a desert area adjacent to the storage facility, Officers
approached the tent and when no one answered. they unzipped the front
door of the tent. They found no one inside but saw what appeared to be
items reported missing from storage units. Officers obtained a warrant and
seized numerous items, and a crime scene analyst collected forensic
evidence. Later that evening, a second incident of burglaries occurred at

the storage facility.

Based on forensic analysie of items found in the tent and the
wheelchair outside of the tent. analysis of fingerprints taken from




burglarized storage units, questioning of an alleged co-conspirator in the
second incident of burgiaries, surveillance footage, and review of recent
booking photos, detectives identified Lewis and Ornelas as suspects.
Respondents were then each indicted on charges of two counts of conspiracy
to commit burglary, four counts of burglary, and grand larceny.

) Lewis moved to suppress all evidence, and Ornelas joined the
motion. The district court decided that no evidentiary hearing was
necessary, even though the State requested to present witnesses. The
district court granted Lewis’s motion, ordering suppressed all tangible and
physical evidence recovered from the tent and the surrounding area, stating
the items were seized in violation of the Fourth Amendment. The district
court additionally suppressed other incx'imi;gating evidgnce under the fruit.
of-the-poisonous-tree doctrine. The State appeals this order.

The State argues the district court failed to.make necessary
factual findings on the record for this court to ;@view on appeal.- The State
also argues the district court erred by granting the motion to supp_l_fen.as,gll
evidence because respondents did not have a legitimate expectation of
privacy in the seized materials. It additionally argues the district court
erred by suppressing additional evidence under the fruit-of-the-poisonous-
tree doctrine because the evidence was sufficiently attenuated from the
search of the tent. Respondents assert the district court adopted by
reference the facts in Lewis’s motion to suppress and properly suppressed

the evidence.

The district court’s decision to suppress evidence presents a
mixed question of law and fact. State v. Beckman, 129 Nev, 481, 485, 305
P.3d 912, 916 (2013). This court reviews a district court’s findings of facts




for clear error but reviews the legal consequences of those factual findings
de novo, Id. at 486, 305 P.3d at 916. :

We agree with the State that the district court did not make
proper factual findings for this court to review the legal conclusions on
appeal. This court has clearly stated that the district court is required to
make express factual findings on the record when deciding suppression
motions. State v. Rincon, 122 Nev..1170, 1177, 147 P.8d 233, 288 (2006). In
this matter, it is apparent that the district court made factual
determinations and inferences, but it did not do so on the record, and this
court does not act as a factfinder. See id. at 1176-77, 147 P.3d at 237. In
order for this court to properly review de novo the legal consequences of the
district court’s factual findings, district “courts must exercise their
responsibility to make factual findings when ruling on motions to suppress.”
Rosky v. State, 121 Nev. 184, 191, 111 P.3d 690, 696 (2006) (internal
guotation marks omitted). This court will not speculate about the factual
inferences drawn by the district court, Rincon, 122 Nev. at 1177, 147 P.3d
at 238.

In this matter, the district court did not make any factual
findings in its order. We disugree with respondents that the district court
adopted by reference the statement of facts included in Lewis's motion to
suppress. The district court merely stated its decision was “based on the
pleadings, argument of counsel on April 6, 2021, prior arguments made in
court, and good cause shown.” There is no indication in the district court’s
order that it intended to adopt any parties’ statement of facts and it did not
indicate it was incorporating by reference any other source of facts,

Accordingly, without factual findings on the record, we are
unable to evaluate the State’s additional arguments on appeal, and we
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vacate and remand. See Rincon, 122 Nev. at 1177-78, 147 P.8d at 238
(remanding the matter to the district court for an evidentiary hearing
because the record was insufficient to permit review by thie court). For the
reasons set forth above, we

ORDER the judgment of the district court VACATED AND
REMAND this matter to the district court for proceedings consistent with

this order.!

Hardesty
_.M&%L. J.
Stiglich

% , .
Herndon

ce: Hon. Erika D. Ballou, District Judge
Attorney General/Carson City
Clark County District Attorney
The Almase Law Group LLC
" ‘The Law Office of Michsel A. Troiano
Eighth Dietrict Court Clerk

'"This order conetitutes our final decision of this matter. Any
subsequent appeal shall be docketed in this court as a separate matter.
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Las Vegas, Nevada; Friday, June 10, 2022
[Proceeding commenced at 1:33 P.M.]

THE COURT: Page Number 1, State of Nevada versus
Dustin Lewis, Case Number C-19-340051-1. Page Number 2, State of
Nevada versus Margo Ornelas, Case Number C-19-340051-2, and Page
Number 3, State of Nevada versus Thomas Herod, Case Number C-19-
340051-4. Mr. Lewis is present, in custody, with his attorney, Mr.
Almase. Mr. Troiano is present on behalf of Ms. Ornelas whose
presence — are we waiving her presence today?

MR. TROIANO: | would ask that her presence be waived,
Your Honor. As I've represented before, she’s been in excellent contact
with myself, personally, since her release.

THE COURT: Okay. Ms. Ornelas’s presence is waived
today. Mr. Herod is present, out of custody, with Mr. Altig on his behalf,
and this is on for the Evidentiary Hearing in this matter.

Ms. Dunn.

MS. DUNN: Yes, Your Honor.

THE COURT: I'm sorry. Ms. Dunn on behalf of the State.

And so, Ms. Dunn, you have witnesses and everything?

MS. DUNN: Yes, Your Honor. We have two witnesses.

MR. ALMASE: Judge, before witnesses are called, | wanted
to just address the Court primarily.

THE COURT: Sure.

MR. ALMASE: So my position when this case, before this

AA 000281
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case was sent up to the Supreme Court, was that an evidentiary
hearing, at least testimony from witnesses, is unnecessary. And in
reading the Supreme Court’s Order, they state that on Page 3, “The
district court merely stated its decision was ‘based on the pleadings,
argument of counsel on April 5, 2021, prior arguments made in court,
and good cause shown.’ There is no indication in the district court’s
order that intended to adopt any party’'s statement of facts, and it did not
indicate it was incorporating by reference any other source of facts.”

And then page 4 of the Order it states in parens, “Remanding
the matter to the district court.” Vacate and remand was the Order, but
“(remanding the matter to the district court for an evidentiary hearing
because the record was insufficient to permit review by the Court).”

I would ask the Court to consider adopting at this point the
back portion of my moving document, the defendant Lewis motion to
suppress, in its entirety or perhaps distilling it down for this particular
issue, but if this Court in its mind when it made this decision was relying
on that factual recitation, then | don’t see any need to have testimony
taken today. And it doesn’t appear that the Supreme Court specifically
said testimony must be given in this matter because of X, Y, and Z. It
just was that it was insufficient. A factual basis was insufficient here at
the time.

And so | visit that it's unnecessary to have witnesses taken if
this Court is willing to adopt those findings.

THE COURT: Ms. Dunn.

MS. DUNN: And, Your Honor, the State does previously

AA 000282
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request the evidentiary hearing, and we still stand by that. Our
argument is that the crux of this issue is whether the tent was on private
land and whether that constitutes a reasonable expectation of privacy,
so | think that having testimony to discuss what gave the defendants
notice that this was private land is important.

THE COURT: So here’s where | am. | did rely on the
recitation of facts from Mr. Almase’s motion. | do think that just because
it got remanded back that we should probably make a better record than
just me saying I'm going to adopt that, and that's why — I'm pretty sure
you said that when we set this evidentiary hearing, Mr. Almase, and |
just want to — this is just a CYA at this point —

MR. ALMASE: Right.

THE COURT: -- because | honestly think that if | had written
a better Order then it wouldn't have come back, but since the Order was
basically just — it's granted in its entirety, | think it would have just said —
then | think that's why they came back.

MR. ALMASE: Right.

THE COURT: But at this point because it did come back | do
want to have a full evidentiary hearing just because it came back and
just for that reason. | understand your argument, and had we, you
know, had | done a better job, | would have not — | think | would have not
necessarily needed it, but.

MR. ALMASE: Right. And | blame myself, Judge. The court
had tasked me with drafting the proposed order and | could have done

better with the actual recitation, so | understand.
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THE COURT: Okay. So, okay.

So, Ms. Dunn, or does anybody wish to invoke the
exclusionary rule?

MR. ALMASE: Yes. Please, Judge.

THE COURT: Okay. So the exclusionary rule is invoked.
Anybody who is not going to be the State’s first witness needs to go out
into the vestibule.

MS. DUNN: | did ask our second witness to step out.

THE COURT: Okay. So who is your first withess, Ms. Dunn?

MS. DUNN: David Inman.

THE CLERK: Please raise your right hand.

DAVID INMAN

[having been called as a witness and being first duly sworn, testified as
follows:]

THE CLERK: Can you please state and spell your name for
the record?

THE WITNESS: David Inman, D-A-V-I-D |-N-M-A-N.

THE COURT: Thank you. You can be seated. And, Ms.
Dunn, you may proceed.

MS. DUNN: Thank you.

DIRECT EXMAINATION
BY MS. DUNN:
Q Good afternoon, Mr. Inman. | would like to direct your

attention to the latter part of 2018, starting in October of 2018. At that

point did you acquire a piece of land here in Las Vegas?

AA 000284
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A | did.

Q And what were the cross streets for that property?

A It's on Flamingo at the light. Hualapai is about another block
down, so it's kind of mid-block.

Q Okay. And what if anything was on that property when you
acquired it in October?

A Nothing.

Q Nothing. Okay. Was it paved, was it desert, what was it like
there?

A It was just raw land. The hospital had brought the utilities to it
because they were going to sell the property, and | bought it to develop
it.

Q Okay. In October of 2018, was there any sort of fencing
around that property?

A There was none.

THE COURT: I'm sorry. | couldn’t hear the answer.
THE WITNESS: There was none.
THE COURT: No. Okay.

BY MS. DUNN:

Q Was a fence ever erected?

Yes it was.

When was that?

Approximately mid-November.

Of which year?

Of —in 2018.

> 0 » O >
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Q After the fence was erected were there any no trespassing
signs placed?
A Yes, there was.
Q Who placed those signs?
A | did.
MS. DUNN: May | approach the witness, Your Honor?
THE COURT: Yes.
Q I’'m showing you what’s been marked as State's proposed
Exhibit 2. Do you recognize this?
A Yes. | do.
Q What is that?
A That’s my invoice for putting up the fences.
Q Okay. And is that a fair and accurate copy of the invoice that
you received?
A Yes.
MS. DUNN: The State would move to admit Exhibit 2, Your

Honor.
MR. ALMASE: No objection.
THE COURT: And that'll be admitted.
[Exhibit 2 Admitted]
MS. DUNN: Thank you.
BY MS. DUNN:

Q Can you please tell me what date the fence was installed?
A The invoice for November 19™, 2018. It was probably installed

a couple days before or a couple days after.
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Q Okay. Once it was installed did you go out and view the

A Yes.
Q Was that event in November, 20187
A Yes.
Q I'm showing you what’s been marked as State’s proposed
Exhibit 1. Do you recognize that?
A Yes.
Q What is that?
A That's my site plan that | drew up where the fence was, where
the existing wall was.
Q Okay.
THE COURT: I'm sorry. Ms. Dunn, can you please move the
microphone closer to him? I'm having a real hard time hearing him.
THE WITNESS: I'm a low talker. I'm sorry.
THE COURT: Okay. Thank you.
BY MS. DUNN:
Q Can you please tell me what that is, State’s proposed Exhibit
1?
A It's my site plan and where | was going to build the buildings.
This is the existing convenience store, and this is the existing hospital.
Q Okay. And we'll get to that in one second. But is that a fair
and accurate depiction of the site plan?
A Yes.
MS. DUNN: We would move to admit State’s Exhibit 1.
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MR. ALMASE: No objection.
THE COURT: Okay. That'll be admitted.
MS. DUNN: Thank you.
[Exhibit 1 — Admitted]
BY MS. DUNN:
Q I’'m showing you Exhibit 1. | see some markings on here. Are
those markings you added yourself?
A | did.
Q Showing you | see a pink highlighter. Can you tell me what
that indictes?
A That's the existing wall between my property and the storage
units next door.
Q And then | see orange highlighters. Can you tell me what
those are?
A That's where they put the fence up.
Q What type of fence was it?
A Chain link.
Q And | see X’s along the orange highlighter. What do those
indicate?
A That’s the no trespassing signs that | put up myself.
Q And then is this the entirety of the lot you owned covered in
the pink and orange highlighters?
A Yes. | have easements going here and here, but that’s the
property that | bought.
Q Okay. And just for the record, | see kind of green dots going
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down where it says existing retail center to the right, and then you
indicated that was one easement, and another easement to the left
where it says it's the same retail center. Is that correct?

A Yes.

Q Do you recall when you placed the no trespassing signs?
A Within a day of the fence going up.
Q Would that still have been November of 20187
A Yes.
MS. DUNN: [ have no further questions for this witness, Your
Honor.

THE COURT: Go ahead, Mr. Almase.
MR. ALMASE: Thank you, Judge.
CROSS-EXAMINATION
BY MR. ALMASE:
Q Good afternoon, sir. How are you?
A Good.
Q Were you ever made aware of a tent that was on your
property back in 20187
A | was.
THE COURT: I'm sorry. Can you please speak up. | really
can'’t hear you.
A | was.
Q Were you made aware in December of 20187
A No. | was made aware of the weekend of November 10" |

was in New York at my son’s wedding, and they called me and said a lot
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of tents have been —

Q

Hold on for a second. So you heard — was this 2018,

November, 20187

A

o r O r» O X O

A

Yes.

And you got a phone call?

Yes. |did.

From who?

| believe it was the manager from the convenience store.
In that adjacent area?

Yes. Next — contiguous to the property.

Okay. And they alerted you to this happening.

They alerted me to the tents and the fires that were being

started at nighttime because they said they were having a problem, that

the homeless —

Q
A
Q

S0, and I'm sorry to interrupt you.
No problem.

If the State has some questions for you to follow up, they can

come back and ask you.

A
Q
A
Q

Okay.
But just to answer my question.

Got it.

The people at the 7-Eleven back in November, 2018, they

alerted you as to the existence of a tent on your property?

A
Q

Yes.

Okay. And then after that did you have any communication

AA 000290
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with Metro or law enforcement in December of 2018 with regards to that

tent?

A No. In November.

Q In November the 7-Eleven people contacted you?

A No. You asked me about Metro?

Q Yes. Did Metro contact you in November?

A | contacted them.

Q You contacted Metro in November?

A Yes.

Q With regard to —

A The situation, and could they remove the homeless off my
property.

Q Okay. And they spoke to you. Did you get a name of the
Metro officer at that time?

A Four years ago, | don’t remember.

Q Okay. Did you fill out a police report or anything like that?

A No. They told me | had to put up the sign in the fence before
they could act.

Q Okay. In December, let's focus on December, 2018. There
was nobody from Metro, if | understand you, that contacted you with
regard to a tent?

A | don't recall.

Q Okay. And specifically, if you don’t recall, but you do recall
you had a conversation with them in November?

A Yes.

AA 000291
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Q

Okay. But specifically in December, December 8™ or around

that time, any time in that month, there was no communication with you

and law enforcement.

A

> O » O X 0O

Q

| got a letter.

You got a letter?

Um hmm.

Okay.

Saying that they moved the —

Well, the question again. Maybe I'm being a little repetitive.
I’'m sorry.

There was no actual communication whether verbally over the

phone or in person with regard to a tent in December of 2018.

A
Q

| don’t recall right at this moment.

Was there any written communication with regard to a tent,

not fires or anything else, but a tent?

A

It's hard to answer that without explaining. Their letter to me

was they had moved the homeless off. They had left a lot of property

there, and | needed to clean it up.

Q

o r O r O >

That was from Metro in November?
December. Right around there.

Do you have that letter?

No.

Is that a no?

That's a no. I'm sorry.

Okay. And that was never submitted to the District Attorney’s
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Office or anything like that?

A No.

MR. ALMASE: Okay. Pass the witness.
REDIRECT EXAMINATION
BY MS. DUNN:

Q I'm going to be clear about when you were contacted by the
convenience store in November. Was that in regard to a specific tent or
tents in general?

A They said that there was five or six tents. There was fires and
people were coming over to the convenience store at nighttime and
bothering the patrons of the convenience store.

Q Did you go out after receiving that call, did you go out to the
lot?
| was in New York.

When you returned from New York?
When | returned | went out there, yes.
And did you see any tents there?

| saw three or four. Yes.

Was it at that point you contacted Metro?
| did.

Okay. And what did they tell you?

> 0 P 0O F» O X O P

They said | have to put up a fence and put a no trespassing
sign before they could act.
Q And is that when you contacted the company to install the

fence?

AA 000293
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A Yes | did.

Q After the fence was installed and after you put up the no
trespassing signs were there still tents on the property?

A Yes there were.
Do you recall how many?
Three of four. | didn’'t go physically out there.
Did you call Metro again after you had the fence installed?
| did.
And what did you tell them?

> O X 0 X O

| told them | had installed the fence and the signs, and they
said they'd take care of the situation, and they did.

Q Was it after that that you received that letter from Metro?

A After they removed everybody from the property, then |
received a letter from Metro saying that | had to clean it up or it would be
a $1,000 a day fine if | didn't.

MS. DUNN: Pass the witness.

MR. ALMASE: Nothing further.

THE COURT: Okay. Please don't discuss — you're excused.
Please don’t discuss your testimony with anyone. Thank you.

MS. DUNN: Your Honor, our next withess is Sergeant Andrew
Sharp.

THE COURT: Thank you.

ANDREW SHARP

[having been called as a witness and being first duly sworn, testified as

follows:]
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THE CLERK: Can you please state and spell your name for
the record?
THE WITNESS: Andrew Sharp, A-N-D-R-E-W, last name S-
H-A-R-P.
THE CLERK: Thank you.
THE COURT: You can be seated. Please proceed, Ms.
Dunn.
DIRECT EXAMINATION
BY MS. DUNN:
Q Good afternoon, Sergeant Sharp. Can you please tell us how
you are employed?
A I’'m currently employed as a Sergeant for Summerllin Area

Command.

Q Is that with the Las Vegas Metropolitan Police Department?

A Yes it is.

Q Were you employed by Metro in December of 20187

A Yes | was.

Q What was your capacity with Metro at that point?

A In December of 2018, | was currently working for a flex squad

which basically they are tasked with doing multiple different missions
and duties at Spring Valley Area Command for LVMPD.
Q What part of town does Spring Valley Area Command cover?
A It's the southwest part of town. It's actually from, at that time it
was Charleston to Tropicana was the border, and then all the way from

the far west mountain to the 15.
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Q

Were you a Sergeant at that time?
No. | was not. | was an officer.

A patrol officer?

Yes.

Were you assigned to investigate some burglaries by the

Storage One facility?

A

Yes | was. Our squad was tasked with conducting follow-up

and canvasing the area related to the burglary cases that were taking

place.

Q And, specifically, was that the Storage One at 9960 West
Flamingo?

A Yes itis.

Q And directing your attention to December 11™ of 2018. Were
you working on that day?

A Yes | was.

Q And were you working on this case on that day?

A Yes | was.

Q What were your duties on that day?

A Like | say before, our duties were to canvas the area, just talk,

literally walk around the whole entire area, any hot spots around there,

talk to any people, any transient individuals, to see if we can get any

leads or information, or any possible withesses, or evidence, or video, or

anything related to the case.

Q
A

Is there a reason that you were interested in transient people?

Just based off the details, the detective investigating the case
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Page 19




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

stated that he believed that was a possibility just due to the high amount
of transient subjects in the area.

Q Okay. At some point did you come upon a desert lot?

A Yes | did.

Q Was that at the corner or near the area of Flamingo and
Hualapai?

A Yes it was.
Did that lot have a fence around it?
Yes it did.
Did you ever enter the lot?

Yes we did.

o O r DO

Okay. What caused you to enter the lot?

A As we were canvassing the area, we were walking down a trail
path, like walking path that was on the 215 beltway. Again, this was
after talking with multiple different areas and multiple different transient
subjects. We noticed that the fenced-in area by that walkway was bent
over, collapsed as if someone, like, damaged the fence to make it —

MR. ALMASE: | would object to the speculation, Judge.

MS. DUNN: Your Honor, he’s saying what he observed.

THE COURT: That’s what it sounded like to me.

MR. ALMASE: Well, he said as if someone had —

THE COURT: Okay. So | will grant that as to that part, and I'll
strike him saying “as if’, you know, what it was.
MR. ALMASE: Okay.
THE COURT: So he'll just say it was damaged.
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BY MS. DUNN:

Q The portion of the fence that was on the ground, did it appear
to you to be professionally done?

A The fence itself was professionally done. The damage
appeared to be done by —

MR. ALMASE: I'm going to object to the speculation, Judge.

THE COURT: Again, so don’t speculate, Sergeant. Just say
what you saw.

THE WITNESS: | understand.

THE COURT: So that is going to be sustained.

Q In your training and experience have you ever seen, you know
— I'm going to move on from that actually.

When you entered the portion of the fence, did you go through
the part that was torn down, or did you hop over the fence?

A Yes. My squad entered through the damage to the fence.

Q When you got into the lot, what, if anything, did you see?

A We — | observed on the wall that was — that the lot shares with
the storage unit, there appeared to be a transient camp from my training
and experience.

Q What made it look like a transient camp to you?

A There was several pieces of trash items scattered in the
desert area. There was a tent. From my experience it was a homeless
camp.

Q Did you approach the tent?

A Yes we did.
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Q Why?

A Because, again, our duties that night were to canvass the
area, make contact with any subjects, make contact with anything that
stood out. So we approached tents to make contact with whoever
possibly could be inside.

Q When you arrived at the tent did you say anything, do
anything, what happened?

A Yeah, we identified ourselves as police officers and we
challenged the tent to see if we got a response.

Q When you say challenged the tent, was it —

A Again, identify ourselves as police officers, advise anyone
inside that we were there, that we were investigating a crime, and asked
for them to come out and speak with us.

Q Did you receive any response?

A We did not.

Q What happened next?

A After not receiving a response, based on the proximity of the
crime scene and the task that we had at hand, one of our officers on the
squad, we approached the tent. There was an opening in the front
entrance. Due to safety reasons of the tent we opened it to clear — to
assure us there was anyone inside the tent or not.

Q When you say safety reasons, can you tell me more about
that?

A Typically, based off our normal duties and how we’re trained,

a tent is not a very good tactical situation, especially in a desert lot that
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is open. It's very possible for subjects to attack through tents. The
barriers to a tent don’t provide any cover, and the desert lot doesn’t
provide much cover. Due to this and investigating the crime, the safest
and quickest way to insure the safety of officers and everyone around us
was to approach the tent and open it to insure that there was no one
inside.

Q When you opened it did you see anything inside?

A Yeah. We cleared the tent meaning that there was no
subjects inside, and we noticed that there was multiple items inside
including a chess board.

Q What was significant about the chess board?

A The chess board was one of the pieces of information
provided to us that was part of the burglary at the storage unit.

Q Did you ever enter the tent?

A | did not.

Q Did anyone with you at that point enter the tent?

A At that point no one entered the tent.

Q Okay. When you saw the chess board what, if anything, did
you do?

A We contacted the investigating detective to relay the
information. Again, this is after securing, freezing the premise, and
making the surrounding area safe, just relayed the information to them
to investigate.

Q After that point did Metro obtain the search warrant for the

tent?

AA 000300

Page 23




10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A Yes.

Q And were you part of the team that executed that search
warrant?

A Yes | was.

Q Do you recall what, if anything, you recovered from the tent?

A We recovered several items that were related to the burglary
such as watch boxes to watches, multiple cell phones, and the chess
board, and | believe, if | remember correctly, items of clothing also.

Q What time of day was it that you went out to the tents?
I do not remember the exact time. It was nighttime though.
Do you recall if it was earlier in the night or later at night?
Later at night.

Do you recall seeing any No Trespassing signs on the fence?

> 0 » O r

| do not recall if there was any posted No Trespassing signs.
MS. DUNN: Your Honor, may | approach the witness?

THE COURT: Yes.

BY MS. DUNN:

Q I’'m showing you what has been admitted as State’'s Exhibit 1.
Can you point out on there where you found the tents?

A The tent was located | would say right in the middle area,
possibly more north, so on the — in the northwest side of the storage
property, by the wall.

Q And on the Exhibit you point to kind of in the middle of that
pink highlighted area. |s that correct?

A That is correct.
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THE COURT: It was right, it was actually not, a little bit above
the middle, so closer to where the handwriting is. |s that correct?

THE WITNESS: That is correct. | would say even slightly
above the handwriting if I'm remembering correctly.

THE COURT: Okay, so further than half way?

THE WITNESS: Yeah, further north than halfway.

THE COURT: Okay.

MS. DUNN: Your Honor, may we approach?

THE COURT: Sure.

(Bench Conference)

MS. DUNN: In terms of everything else that was written in the
statement of facts, do you want me to [indiscernible] the panel oris your
plan to adopt his statement of facts as to, like, the course of the
investigation. My plan was to have testimony regarding, you know, the
fence being in the privacy.

THE COURT: That's all | think | needed.

MS. DUNN: Okay. Okay. | just wanted --

THE COURT: Thank you.

MS. DUNN: | will pass the witness, Your Honor.

THE COURT: Mr. Almase.

MR. ALMASE: Thank you, Judge.

CROSS-EXAMINATION
BY MR. ALMASE:
Q Good afternoon, Sergeant.

A Good afternoon, sir.
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Q How are you?

A Fantastic. How are you doing?

Q Great.

So back in 2018, and you did a pretty thorough job reciting
what happened when you got to the tent. It's fair to say that based on
your direct testimony you did not speak to the owner of the property
before opening the tent. Is that fair?

A We did not.

Q And at the time your justification for opening it as you say was
for officer’s safety?

A That is correct.

Q Okay. And to be fair and to be clear, you said there was an
opening but the tent was actually zipped, wasn't it?

P2 It was zipped. There was a slight opening. It wasn't
completely sealed at the bottom of the tent from my — from being in
tents before, it wasn't completely shut.

Q Do you have a complete recollection of that being some
opening?

A Yes.

Q There was a little bit of an opening there? How long of an
opening was this?

A It was a small opening. The reason | remember is when
opening the tent it was hard to grab the zipper so they actually moved
just through the gap that was opened to allow it to open.

Q You have a recollection of that.
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A Yes | do.
Q But you had to nevertheless open the tent completely to look
inside. Is that fair?
A To adequately clear for a person, yes.
Q Right. And, again, you had no recollection of whether there
were any trespass signs up or not?
A | did not see any. | don’t remember if there was any
trespassing signs.
MR. ALMASE: Okay. Pass the witness.
MS. DUNN: | have no further questions.
THE COURT: Do either of you have any questions?
MR. ALTIG: No, Your Honor.
THE COURT: Sorry, | should have asked that on the first
witness.
You're excused. Please do not discuss your testimony with
others. Thank you.
MS. DUNN: Your Honor, the State has no further witnesses.
THE COURT: And so the State will rest?
MS. DUNN: Yes.
THE COURT: Any witnesses?
MR. ALMASE: No witnesses, Judge.
THE COURT: The defense will rest?
MR. ALMASE: Yes.
THE COURT: So go ahead. Argument, Ms. Dunn.
MS. DUNN: We would save it for rebuttal, Your Honor.
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THE COURT: Okay. Mr. Almase.

MR. ALMASE: Does the Court want to direct me to any
specific item or issue that is of primary concern?

THE COURT: Whatever you'd like to make the record of, Mr.
Almase. Go ahead.

MR. ALMASE: Judge, as Sandoval case makes clear, a
person has a reasonable expectation of privacy even if they are
trespassing. And in that case, it was BLM land. It was the defendant,
Sandoval, was one of 18 defendants who had a makeshift tent or shed
erected on BLM land and was illegally growing marijuana there. The
Ninth Circuit said he still had a reasonable expectation of privacy even
though he had been trespassed.

Here the situation is slightly different and, in fact, | think is
stronger because the officers at the time that they opened the tent and
my client’s residence, in effect, did not know, had no knowledge as to
whether he was, in fact, trespassing or not. And | submit that it is not
enough for them to say that there was fencing up.

The officer very truthfully said that there was — he had no
recollection of no trespass signs, whether there were no trespass signs
or not. But even if there were, | think that it's a bit of a red herring to
focus any analysis there because, again, their subjective belief, and he
even said the justification for opening the tent was for officer’s safety
which doesn'’t really jive with what we're talking about here.

It's whether a person has a reasonable or objective

expectation of privacy in their dwelling, in their home, and so the fact
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that they didn’t know whether that person, the occupants of that tent at
the time were, in fact, trespassing because they didn’t stop to call the
property owner, looms large here.

As this Court’'s aware, a typical trespass case is where
officers will receive a call from the property owner saying, hey, these
people are trespassing right now, remove them, or they have
knowledge beforehand somehow that the people were actually
trespassing. And without that, without that explicit knowledge, then what
they did fails, and this Court’s ruling should stand.

| stand by the analysis that was enunciated in Sandoval but
then also take into consideration the Alward case which shows that the
defendant there had a reasonable expectation of privacy, and that was a
homicide matter. And our State Supreme Court stated that, in fact, was
that person had a reasonable expectation of privacy as well.

We have this sort of situation, Judge, which clearly the items
that were seized from that tent and the surrounding area, all of it should
be suppressed, one, because they violated my client’s reasonable
expectation of privacy, but due to everything else that was recovered
through the poisonous tree, all of it should be suppressed which this
Court did. And unless the Court has any questions, | think I'll submit on
that.

THE COURT: Ms. Dunn, go ahead.

MS. DUNN: Thank you.

Your honor, the difference between Sandoval and this case is

that in Sandoval the tent was on BLM land that was out in an isolated

AA 000306

Page 29




10

I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

area. | don't believe that the land there was fenced, and it was entirely
possible the Court ruled that a person could have easily mistaken it for
a public campground.

Here, there is no indication that this fenced-in lot in a
commercial area could be mistaken for a public campground. That is
the differentiating factor between this and Sandoval. Similarly, in
Alward that tent was on public land and it was lawfully there. He was
a camper on a public campground.

There’s numerous case law that supports that someone who
is trespassing does not have a privacy interest. As we all know from
Katz that they must have not only a subjective expectation of privacy but
the privacy expectation must be one that society recognizes as
reasonable. And while there are certainly cases indicating that a tent
may have, you know, a person may have an expectation of privacy
that's not, you know, under dispute, and there’s certainly case law that
indicates if somebody’s on a campground or public land, or even as in
Sandoval land that they may think is a campground, there could be a
reasonable expectation of privacy that society is willing to accept.

But in this case this tent was found on land that was in the
middle of a commercial area, surrounded by fencing that had no
trespassing signs put up. That’s not a right to privacy that society has
accepted nor one that is ready to accept.

In terms of the officer’s subjective state of mind, that is not
determinative. As to whether the defendant had a legitimate expectation

of privacy, we have to look at the totality of the facts, and the totality of
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the facts and circumstances in this case indicate that it was a lot, again,
in a commercial area with fencing and with no trespassing signs placed
on it.

In terms of the fruit of the poisonous tree doctrine, the State
would submit that much of the evidence that was previously ruled to be
suppressed by this Court wasn't fruit of the poisonous tree at all. The
handprint that was outside of the storage unit, that was collected prior to
the officers ever even encountering this tent.

The statement made by the defendant did not come from the
tent or from anything like that. The fingerprints that were in ATHIS from
both of the defendants, Lewis and Ornelas, those would have been
discovered regardless of what happened with the tent.

Evidence related to their identities, the identity of the
defendant is not something that could be suppressed based on the
Fourth Amendment. The evidence from the navigator that was
sufficiently attenuated from the tent, the officers discovered the
navigator because there was a second alarm at the storage unit and
when they went out there they found the navigator. So the evidence
from inside the navigator was not part of this tent as well.

So for all of those reasons, the State would submit that the
motion to suppress should not be re-granted, and even if it were those
items that the defense seeks to have suppressed based on fruit of the
poisonous tree are sufficiently attenuated from the search of the tent,
that the motion should not be granted as to those.

THE COURT: As far as | remember, you weren't trying to
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suppress anything from the navigator. Is that correct, Mr. Almase?

MR. ALMASE: Judge, Court’'s Order was that under the
fruit of the poisonous tree doctrine, handprint of Mr. Lewis, interviewed
Mr. Lewis, any statements attributed to Mr. Lewis and Ms. Ornelas. All
documents, statements, and any other tangible, physical evidence
relating to the identity of Mr. Lewis and Ms. Ornelas, any evidence
derived from the Lincoln navigator that the State intends to use against
Mr. Lewis and Ms. Ornelas, that was the distinction that was drawn
because the navigator wasn't their property.

THE COURT: Right.

MR. ALMASE: And any evidence derived from the Fun City
Motel that the State intends to use against Mr. Lewis.

And so there’s that distinction as to the navigator.

THE COURT: Okay. So do you want to add anything?

MR. ALMASE: Very briefly, Judge, if | may.

Ms. Dunn states that there is a lot of case law with regard to
trespassing. In fact, there is not to support her position. With all due
respect, the moving or the opposition filed by her predecessor, David
Stanton, cited to one case, Kleetor, which is a Washington State case
which | addressed in my reply and is no longer followed in Washington
State because of Sandoval. A subsequent Washington State case
Say that explicitly we are not following Kleetor anymore because of
Sandoval, and Sandoval again stated, even if a person is trespassing,
even if they don’t have permission to be on land, they have a

reasonable expectation of privacy.
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Now, there perhaps is a distinction between public and private
land, but even if a distinction is going to be drawn, that doesn't
necessarily apply here because they still didn't know whether — what
the status of that tent was when they opened it. And there is simply no
case law to support their position that my client did not have a
reasonable expectation of privacy under these circumstances. They
can't get away from Sandoval, Judge. It's solid law. And Alvert here
has not been overruled in Nevada Supreme Court.

And for all of those reasons, | would ask the Court to stand
by its original Order suppressing all of the evidence.

MS. DUNN: Just so the record’s clear, Your Honor, the case
that Mr. Aimase is referring to that sends out Kleetor that didn’t rely
on the Fourth Amendment, and all assist that on the Washington
Constitution, so it's completely different than this case.

THE COURT: So, to me, Ms. Dunn, the fact of the matter is
that the officer didn't speak to the owner of the property, the officer didn’t
even see the no trespassing signs, so, | mean, whether it's fenced in or
not, he doesn’t know if they have, you know, permission to be there.
And so, because of that, | still think that the suppression is warranted in
this case, and so | still think that basically the order just needs to be
flushed out, and I'm going to grant it again. The way that it was
written, I'm just going to add some more information to the statement of
facts.

So, Mr. Almase, can you please e-mail me a copy of the

original order in Word so that | can work from it?
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this.

MR. ALMASE: Yes, ma'am.

THE COURT: Thank you.

MS. DUNN: Thank you.

MR. ALMASE: Thank you, Judge.

MR. TROIANO: Your Honor, we don’t have hearing dates on

THE COURT: As far as | khow, that still means that they're

going to be able to go forward with a trial against Mr. Herod, and so we

probably just need to set a calendar call and trial date against

Mr. Herod. I'm not sure.

MS. DUNN: We will be re-appealing, Your Honor.
THE COURT: I'm sorry.

MS. DUNN: We will be appealing it again.

THE COURT: Okay. So we probably don’t need to do

anything for a while.

And I'm sorry, Mr. Herod, what did you want to say?

MR. HEROD: How is it, the situation [indiscernible] — I'm just

trying to figure out what happened with his arrangements. That's all.

THE COURT: He’s in bench warrant as far as | know, right?
MS. DUNN: That’s correct.

THE COURT: Yeah. So he’s still -

MR. HEROD: He'’s needed. I'm just saying.

THE COURT: Okay.

MR. ALMASE: Thank you, Judge.

THE COURT: So do we need to have a status check then on
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the appeal so that we can — | don't want to -

MS. DUNN: We need to wait for the order to be filed. Once
it's ordered, we'll file our notice of appeal within two days of that. Sol
don’'t know how long you anticipate the order taking, but | would
suggest a status check in maybe — | mean it won’t be done with the
Supreme Court, but maybe sixty or ninety days, just to keep it on
everyone’s radar.

THE COURT: Yeah. So -

MR. ALMASE: And I'll submit the Word document of the
Order. Did the Court want a Word document of the motion?

THE COURT: Sure. I'd like a Word document of all of you
guys’ motions, so if everybody can just —

MS. DUNN: | will try to track that down.

THE COURT: Okay. If you can't then just send an e-mail to
my law clerk or something just so | know. Because it is, | mean, so that
it's easier so that | can cut and paste everything that | want to put in.

MR. ALMASE: Right.

THE COURT: And it would be easier to do that.

MR. ALMASE: And | will include Ms. Dunn on the e-mail.

THE COURT: Absolutely.

MS. DUNN: Thank you.

THE COURT: So, Ro, can we have a status check in 60
days?

THE CLERK: August 29", at 9:30.

MS. DUNN: And may | approach, Your Honor?
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THE COURT: Yes. Thank you.

And, Mr. Herod, on these status checks, you can just appear
via Blue Jeans like you've been doing. You can appear via Blue Jeans
like you've been doing so you don’t have to come.

MR. HEROD: | apologize, ma’am. [Indiscernnible]

THE COURT: We hadn't started yet.

[Proceeding concluded at 2:18 P.M.]
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ATTEST: | do hereby certify that | have truly and correctly transcribed
the audio/video proceedings in the above-entitled case to the best of
my ability.

SUSAN SCHOFIELD
Court Recorder/Transcriber
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2
3 DISTRICT COURT
4 CLARK COUNTY, NEVADA
5
6 The State of Nevada, CASE NO. C-19-340051-1
Plaintiff(s), C-19-340051-2
7
V. DEPT NO. XX1IV
8
Dustin Lewis,
9 Margaux Omelas,
10 || Defendant(s).
11
12
13 FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER GRANTING
DEFENDANT DUSTIN LEWIS’S AND MARGAUX ORNELAS’S MOTIONS TO
14 SUPPRESS EVIDENCE
15
16 This matter having come before the Court on Dustin Lewis’s (“Mr. Lewis”) Motion to
17 || Suppress Evidence Based on Fourth Amendment Violation and Fruit of the Poisonous Tree
18 || Doctrine, filed on February 26, 2021, and Margaux Omelas’s (“Ms. Ornelas”) Joinder to Co-
19 [| Defendant Dustin Lewis’s Motion to Suppress Evidence Based on Fourth Amendment
20 || Violation and Fruit of the Poisonous Tree Doctrine, filed on March 3, 2021. The State having
21 || filed an opposition, which was thoroughly reviewed by the Court, and the matter having come
22 || before the Court for argument on April 5, 2021, at which time the Court granted the defense
23 | motions in their entirety. The State then filed an interlocutory appeal to the Nevada Supreme
24 || Court, which vacated this Court’s previous order and remanded for further proceedings
25 || consistent with its order. Thereafter, this Court had an Evidentiary Hearing on June 10, 2022,
26 || allowing the State to supplement its evidence with testimony from David Inman (“Inman”),
27 || the owner of the property, and Sgt. Andrew Shark (Sgt. Shark”) from the Las Vegas
28 || Metropolitan Police Department (“Metro” or “LVMPD?”).
Erika Ballon
District Judge
Las Vogan NV 89155 AA 000314




1 The Court, having read and considered the pleadings filed by the parties, having
2 || carefully considered the evidence and testimony presented at the Evidentiary Hearing, and
3 [| having carefully considered the oral and written arguments of counsel and all related briefing,
4 || and with the intent of deciding the matters pending before the Court, the Court makes the
5 || following Findings of Fact, Conclusions of Law, and Order. If any findings of fact are properly
6 || conclusions of law, or vice versa, they shall be treated as if appropriately identified and
7 || designated.
8 || L Findings of Fact
9 1. On December 8, 2018, a StorageOne facility was burglarized. Three units in total
10 were burglarized that day.
11 2. One of the units which was burglarized, unit B-151, had been rented by Marc
12 Falcone (“Falcone”). Police were advised by Falcone that he was missing twenty-
13 one (21) high end, rare, collectible wrist watches with an approximate value of over
14 two million dollars. In addition, miscelleaneous items were missing such as a
15 Panerai bag that was white with blue trim, watch boxes, a black canvas duffel bag,
16 and a leather briefcase.
17 3. One of the other units which was burglarized, unit B-147, had been rented by
18 Michael Rodrigue (“Rodrigue”). Rodrigue, at first, informed police that items in
19 his unit appeared to be moved but nothing take. He later updated that information
20 to inform the police that various miscellaneous items were missing but there was
21 nothing of great value taken. Some of the items that were missing included several
22 dolls, a green Army jacket with the name “Rodrigue” on it, a black briefcase, and a
23 large wooden chessboard.
24 4. Video surveillance from the storage facility showed two subjects entering the
25 facility and leaving approximately one hour and twenty minutes later with several
26 bags and a wheelchair.
27 5. Police were able to obtain still shots from the facility’s video surveillance. The
28 suspects appeared on video surveillance to be a white female adult, mid-30s to 40s,
Disrc Jndge 2
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1 with a light colored ponytail with dark roots, wearing a dark colored jacket, and
2 pushing the wheelchair. The second suspect was a white male adult, mid-30s, with
3 short, dark colored hair, dark colored hoodie, and dark colored jeans. Both were
4 potentially homeless.
5 6. Once police obtained the actual surveillance video, the white female adult is seen
6 to have a large wooden chessboard in the wheelchair.
7 7. Metro officers canvassed the area and spoke with homeless individuals about the
8 suspects. Some of the homeless individuals who were canvased confirmed to police
9 that there was a homeless couple fitting that description who had recently been seen
10 with a wheelchair and who lived in the area of Fort Apache and Tropicana. Police
11 were unable locate either subject.
12 8. Det. Linder of Metro conducted a records check of crime reports and field
13 interviews and located a field interview of a white female adult who was stopped in
14 the area of Fort Apache and Tropicana, named Annie Bishop (DOB 6/15/84, ID#
15 5599431) (“Bishop”) who was with her husband, James Gregg (DOB: 12/29/86, ID
16 # 7048098) (“Gregg”). Det. Linder was able to pull up prior booking photos for
17 both Bishop and Gregg. Bishop had blonde hair with dark roots. Police determined
18 that she could be a possible match for the female in the surveillance photos. Gregg
19 also had short, dark hair which could be a match for the male in the photos as well.
20 9. On December 11, 2018, LVMPD officers decided to re-canvas the area for the
21 suspects. Pages 6-7 of the LVMPD Continuation Report explain:
22 While walking along the bicycle/jogging path that
23 parallels I-215, they located a tent that was in the desert
24 area directly east of the StorageOne, north of the
25 Chevron gas station that is also directly east of the
26 StorageOne. They decided to hop the fence that
27 surrounds the desert area and challenged the tent to see
28 if anyone was inside. There was no answer, so they
bk 3
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unzipped the door of the tent to see if anyone was
inside. There was nobody inside, but they saw a large
wooden chessboard, which matched the one seen on
the video surveillance still shot that was in the
wheelchair being pushed by the female suspect. They
also saw what appeared to be watch boxes and could
see that one had “Panerai” written on it. They did not
enter the tent. They also saw that about 25 yards
directly east of the tent was a folded wheelchair that
also looked like the one in the video surveillance
photos.
(See LVMPD Continuation Report, attached as Exhibit A.) (Emphasis added.)

10. Police then obtained a search warrant, authored by Officer Shark.

11. Once inside the tent, police were able to lift several latent prints from various items,
including the wheelchair near the handle, the “Panerai” bag, and the chess board.

12. The search warrant also returned numerous items of evidentiary value including an
Army jacket with “Rodrigue” on it that had dog tags in the name of Michael
Rodrigue in one of the pockets, watch boxes, white “Panerai” bag, and black duffel
bag.

13. Police later returned to the scene of the search to recover Officer Shark’s lost cell
phone. While there, officers noticed that items, such as the duplicate original search
warrant and other miscellaneous items, were missing. Approximately fifteen
minutes after arrival, officers also heard the alarm sounding at the StorageOne
facility. Several police units responded.

14. Police on scene noticed a suspicious Lincoln Navigator parked on the west side wall
of the facility. This vehicle led to the arrest of co-defendants Thomas Herod
(“Herod”) and Tyree Faulkner (“Faulkner”). Faulkner spoke with police and
explained his part in the burglaries. Faulkner did not identify Mr. Lewis or Ms.

4
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Ormnelas, only stating his cousin (co-defendant Herod) knew the male. The vehicle
was eventually searched pursuant to a search warrant.

15. Latent prints lifted from the tent returned to defendants Dustin Lewis and Margaux
Omelas. The two matched the suspects from the burglaries.

16. Officers later located Ms. Omelas at a motel. Police obtained a search warrant for
the room where Ms. Ornelas was staying. More of Falcone’s property was located
in the room.

17.Ms. Omelas was taken into custody on an unrelated domestic battery. She did not
speak with police.

18.In January 2019, latent prints lifted from the exterior of the burglarized units
returned to Mr. Lewis and Ms. Omelas.

19. The same day, Mr. Lewis was located at his mother’s home. He was taken into
custody for an unrelated parole violation. He did not have any stolen property in
his possession. His mother gave officers permission to search her home, vehicle,
and storage room at her apartment complex. No stolen property was located.

20.Police interviewed Mr. Lewis who denied stealing or selling any watches. He
further denied breaking into the storage units at issue. When asked specifically
about who had the watches, Mr. Lewis told police to speak with Ms. Ornelas. Mr.
Lewis claimed he may have been to the storage facility but did not make any further
admissions.

21.0n June 10, 2022, this Court held an evidentiary hearing allowing the State to
supplement its evidence.

22.David Inman testified that he was the owner of the land on which the tent in question
was located. When he purchased the land, there was no fencing.

23.Inman testified that he was made aware of a tent on his property on the weekend of
November 10, 2018. He remembered the date because he was in New York for his
son’s wedding. He contacted Metro in November of 2018 to remove the homeless

from his property but he never filed a report because he was told that he had to put
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up signs before any action could be taken.

24.He had the fence erected in November of 2018. It would have been within a day or
two of the November 19, 2018, invoice for that fence. He placed “No Trespassing”
signs on the fence within a day of the fence being erected.

25.Sgt. Shark testified that although he is now a sergeant in the Summerlin Area
Command, in December of 2018, he was a patrol officer in the Spring Valley Area
Command where this incident occurred.

26.0n December 11, 2018, he was working the burglaries and speaking to transient
people. In this capacity, he came across the desert lot in question. He testified that
although the lot had fencing around it, the fencing was damaged. He entered
through the portion that was damaged. Sgt. Shark also testified that he does not
recall any posted “No Trespassing™ signs.

27. He observed a transient camp on the lot. There were several pieces of trash and a
tent. He approached the tent to make contact with anyone inside. Sgt. Shark
identified himself as a police officer and challenged the tent to see if there would be
a response. He testified that he received no response. Sgt. Shark further testified
that based on the proximity of the tent to the wall, and due to officer safety Metro
opened the tent to see if anyone was inside. There was no one inside. While the
officers cleared the tent, he noticed several items of evidentiary value to the case
they were investigating including the chessboard. He then obtained a search warrant
for the tent where additional items of evidentiary value were located.

28. On cross-examination, Sgt. Shark testified that he did not speak with the owner of
the property before opening the tent. The justification for opening the tent was
officer safety.

29.He also claimed that there was a small opening so the tent was not completely

zipped.

Conclusions of Law

30. The Fourth Amendment to the United States Constitution protects citizens, persons
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and property from unreasonable searches and seizures by government agents except
after obtaining a warrant supported by probable cause. Probable cause exists when
“there 1s a fair probability that contraband or evidence of a crime will be found in a

particular place.” Illinois v. Gates, 462 U.S. 213, 238 (1983). Evidence obtained

as aresult of an illegal search is subject to exclusion, as is evidence later discovered
and “derivative of an illegality” as “fruit of the poisonous tree.” Segura v. United
States, 468 U.S. 796, 804 (1984) (quoting Nardona v. United States, 308 U.S. 338,
341 (1939)).

A person has a subjective expectation of privacy in a tent and its contents where

that person manifests such expectation, such as by leaving it closed. Alward v.
State, 112 Nev. 141, 150, 912 P.2d 243, 249 (1996), overruled on other grounds by
Rosky v. State, 121 Nev. 184, 111 P.3d 690 (2005); see also United States v. Gooch,
6 F.3d 673, 676 (9th Cir. 1993) (Emphasis added).

32. The Fourth Amendment “protects people, not places.” Gooch, 6 F.3d at 676-77

(quoting Katz v. United States, 389 U.S. 347, 351 (1967)).

33.“Simply because [the defendant] camped on land [owned by another] does not

diminish his expectation of privacy.” Alward, 112 Nev. at 150, 912 P.2d at 249.

Warrantless searches of tents, therefore, violate the Fourth Amendment. Id.

34.1n its initial opposition to Mr. Lewis’s suppression motion, the State argued that the

Metro officers had “to ascertain whether an ongoing crime was being committed

(trespassing)” (See State’s Opposition filed March 4, 2021, at page 2, lines 13-14.)

a. Nothing in the original police reports in this matter would lead one to believe
that the police were concerned about the “ongoing crime of trespassing.” There
is no mention of trespassing at all in any of the police reports.

b. Sgt. Shark’s testimony was that although the property was fenced, the fencing
had damage and that he did not recall any “No Trespassing” signs on the
property.

c. Sgt. Shark further testified that he did not speak to the owner of the property

AA 000320




1 prior to opening the tent.
2 d. Inman’s testimony is that he did not file a police report related to trespassing as
3 he was informed that he must post signage before anything could be done.
4 35. For the same reason, the State’s argument that the entire tent and its contents could
5 be seized and inventoried (See State’s Opposition filed March 4, 2021, at page 2,
6 lines 22-24), also fails.
7 36. The State also argues in its initial opposition that the officers were duty bound, by
8 the doctrine of “community caretaking,” to open and investigate the tent. (See
9 State’s Opposition filed March 4, 2021, at page 5, lines 19-22.) The State chose not
10 to analyze in any way, shape, or fashion how the simple presence of a wheelchair
11 in the vicinity of a tent would induce the police to open a zipped tent without a
12 warrant.
13 a. The State mentions the “community caretaking” doctrine in its Opposition to
14 stand for the proposition that “The officers were obligated to see if the
15 wheelchair was related to the occupants of the tent for several reasons —
16 ‘cominunity caretaking.”” (See State’s Opposition filed March 4, 2021, at page
17 2, lines 15-19).
18 b. The Rincon case cited by the State for this proposition is a case related to driving
19 under the influence. State v. Rincon, 122 Nev. 1170, 147 P.3d. 233 (2006).
20 “The community caretaking exception applies if a police officer initiates a traffic
21 stop based on a reasonable belief that a slow driver is in need of emergency
22 assistance.” Id. 122 Nev. at 1176, 147 P.3d at 237. A wheelchair in close
23 proximity to a tent does not relate to driving at all. Neither does a wheelchair
24 simply existing engender a reasonable belief that someone is in need of
25 emergency assistance.
26 37. The State also urges the Court to make a distinction between a tent found on public
27 land and that on private land. (See State’s Opposition filed March 4, 2021, at page
28 2, lines 2-12.) The State argues that this distinction shows that the tent in question
Dicrce Jndge 8
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here evidenced the ongoing crime of trespass whereas tents on public land could be
lawfully present for such things as camping.
a. As noted elsewhere, Sgt. Shark did not recall ever seeing any posted signage

warning trespassers away from the property.

. Neither did Sgt. Shark attempt to contact the property owner to determine

whether the campsite was permitted.

. Inman, the property owner, testified that he did not file a police report related to

trespass on his property as he was told that he must post signage before he could

do so.

38. During his testimony, Sgt. Shark testified that the reason for opening the tent was
for officer safety.

a. Officer safety appears to be a pretextual, after-the-fact justification, as no

mention of officer safety appears in the original police reports.

. Sgt. Shark testified that an attack *“‘can happen through a tent” though there was

no discussion as to why officers would anticipate an attack — officers were only
speaking to civilians as potential witnesses. This reasoning is akin to officers
investigating a burglary three days prior at a business adjacent to a home and
then fully opening a door to the home when no one answered to speak with
officers. A partially closed door could also be seen as a bad tactical situation in

the same manner as a tent.

. This was also not a hot pursuit situation where police knew there to be someone

inside the tent who could or would attack officers.

. The State argued at the evidentiary hearing on June 10, 2022, that a person who

is trespassing does not have a privacy interest as the privacy interest must be one
that society is willing to accept. This devalues the interests of the Fourth
Amendment in preventing government overreach. Also as noted above, The
Fourth Amendment “protects people, not places.” Gooch, 6 F.3d at 676-77
(quoting Katz v. United States, 389 U.S. 347, 351 (1967)).
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39.Mr. Lewis and Ms. Ormnelas, like all citizens afforded the protection of the Fourth

Amendment of the US Constitution, absolutely had an expectation of privacy in the

home they maintained during this case, the tent. Officers unzipped the tent in clear

violation of the Fourth Amendment and case law. As such, every tangible piece of
property illegally seized from the tent and surrounding area must be suppressed.
40. As the US Supreme Court held in Segura v. United States, 468 U.S. 796, 804 (1984),

“evidence later discovered and found to be derivative of” an illegal search or seizure

must be excluded, as well as any primary evidence directly obtained from the

illegality. (Id at 468 US 797). Based on the Fruit of the Poisonous Tree doctrine,

Mr. Lewis and Ms. Ornelas also seek to suppress: (1) Mr. Lewis’s and Ms. Omelas’s

latent prints recovered from the exterior of the burglarized units at the StorageOne

facility; (2) the entirety of Mr. Lewis’s and Ms. Omelas’s statements to police; (3)

all tangible documents, statements, and any other tangible evidence related to the

identities of Mr. Lewis and Ms. Ornelas; (4) any evidence from the search of the

Lincoln Navigator that the State intends to use against Mr. Lewis or Ms. Omelas;

and (5) any evidence from the search of the Fun City Motel the State intends to use

against Mr. Lewis or Ms. Ornelas.

a. The State argues that the latent prints were obtained independently and therefore
shouldn’t be suppressed. However, as these prints were recovered from the
exterior of the burglarized units, the only way to link these to the burglary is
based on the illegally obtained evidence from the tent. Therefore, these latent
prints must be suppressed.

b. The police were investigating Bishop and Gregg in relation to these burglaries.
The only reason this focus shifted was due to the illegally obtained items from
the tent. Therefore, the statements Mr. Lewis and Ms. Ornelas made after
encountering police must be suppressed.

c. Because the only reason police shifted their sights onto Mr. Lewis and Ms.

Ormmelas and away from Bishop and Gregg is based on the contents of the tent

10
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which were illegally obtained, all tangible documents, statements, and any other
tangible evidence related to the identities of Mr. Lewis and Ms. Omelas must be
suppressed.
d. Again, as the police only shifted their investigation from Bishop and Gregg to
Mr. Lewis and Ms. Omelas after the illegal search of the tent, all evidence
derived from the Fun City Motel, must also be suppressed.
. Order
Based on the above Findings of Fact and Conclusions of Law,
IT IS HEREBY ORDERED SUPRESSED,
All tangible property and physical evidence recovered from the tent of Mr. Lewis and
Ms. Omelas and the surrounding area, as these items were seized in violation of the Fourth
Amendment to the United States Constitution, U.S. v. Gooch, 6 F.3d. 673 (9th Cir. 1993), U.S.
v. Sandoval, 200 F.3d 659 (2000), and State v. Alward, 112 Nev. 141 (1996);
FURTHER ORDERED SUPPRESSED,
Under the Fruit of the Poisonous Tree doctrine and Segura v. United States, 468 U.S.

796, 804 (1984), is the hand print of Mr. Lewis; the interviews of Mr. Lewis and Ms. Omelas;
any statements attributed to Mr. Lewis and Ms. Omelas; all documents, statements, and any
other tangible or physical evidence relating to the identity of Mr. Lewis and Ms. Ornelas; any
evidence derived from the Lincoln Navigator that the State intends to use against Mr. Lewis

and Ms. Omelas; and any evidence derived from the Fun City Motel.
Dated this 11th day of August, 2022

Bulotle
DEB 477 B137 8A16

Erika Ballou
District Court Judge

11
AA 000324




L= = T B~ N ¥ R O I

[ I S R o e N e o R o S S T e T = T e Y S Ny Gy
W NN WV R WN = O WY 00NN R W R = O

Erika Ballou
District Judge
Department XXIV
Las Vegas, NV 89155

CERTIFICATE OF SERVICE

I hereby certify that on the date e-filed, a copy of the foregoing was electronically served,
pursuant to N.E.F.C.R. Rule 9, to all registered parties in the Eighth Judicial District Court

Electronic Filing Program.
If indicated below, a copy of the foregoing was also

o Mailed by the U.S. Postal Service, postage prepaid, to the proper parties listed below at their
last known address(es):

(Yhaprc Uhioht
Chapri Wright
Judicial Executive Assistant
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DISTRICT COURT
CLARK COUNTY, NEVADA
State of Nevada CASE NO: C-19-340051-1
Vs DEPT. NO. Department 24

Dustin Lewis

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Findings ot Fact, Conclusions of Law and Judgment was served via the
court’s electronic eFile system to all recipients registered for e-Service on the above entitled
case as listed below:

Service Date: 8/11/2022

Caesar Almase caesar@almaselaw.com

Caesar Almase caesar@almaselaw.com

Dept 24 LC dept24lc(@clarkcountycourts.us
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