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HUMBOLDT COUNTY DISTRICT ATTORNEY

E::' ,: ': e
NO. A A
L 14CRO0222
2
3
4
5
6 IN THE JUSTICE'S COURT OF UNION TOWNSHIP
7 COUNTY OF HUMBOLDT, STATE OF NEVADA
8 -000-
9
10 COUNTY OF HUMBOLDT,
11 Plaintiff,
© 12 CRIMINAL COMPLAINT
3
% 13 Vs.
3
[~
f: 3 14 LARRY JAY TOM
8% 510BS RESERVATION RD
c8 15| r.o. Box 163
ez 16 MCDERMITT, NV 89421
9]
£ DOB: 10/15/1968,
z 17
Defendant. /
18
19 PERSONALLY APPEARED BEFORE ME, RICHARD A HAAS, Deputy
20 District Attorney, who first being duly sworn, complains and
says that the Defendant (s) above-named has within the County of
21 Y Y
®
= -
:6 022 Ylumboldt, State of Nevada, committed a certain crime which is
© ©
> O 0
Q.
g S Elescribed as follows:
9 o o
E Ie ‘5 COUNT I
S 8C%gl|ie €
c§ \I|8 3 DRIVING UNDER THE INFLUENCE-FIRST OFFENSE,
g2 J2yim O A MISDEMEANOR
E= '?"3'8 As Defined By Humboldt County Code 9.04.010
2; %;tg % Which Incorporates Therein NRS 484C.110
Py= s 32
0° 2F- S That the Defendant did knowingly, willfully
g2 -5 .
€5 3 MEES




HUMBOLDT COUNTY DISTRICT ATTORNEY

P.O. Box 909
Winnemucca. Nevada 89446
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unlawfully drive or was in actual physical control of
a vehicle on a highway or premises to which the public
has access while under the influence of intoxicating
liquor; or having a concentration of alcohol of 0.08
or more in his/her blood or breath; or was found by
measurement within two hours after driving or being in
actual physical control of a vehicle to have a
concentration of alcohol of 0.08 or more in his/her
blood or breath, in the following manner, to-wit: That
on or about the 21st day of March, 2014, at or near
the location of South Reservation Road, McDermitt,
County of Humboldt, State of Nevada, the Defendant did
operate a motor vehicle while under the influence of
intoxicating liquor, and/or while having a BAC of .08
or more, and/or, having a BAC of .08 or more within 2
hours of driving.

That complainant knows that said crime occurred and
that the Defendant, LARRY JAY TOM committed the same
based upon the following: because complainant is the
Deputy District Attorney, and is in the possession of
a crime report or report of investigation written by
CASEY NEGUS, known to complainant to be a Deputy with
the HUMBOLDT COUNTY SHERIFF'S OFFICE.

All of which is contrary to the form of the Statute in such
cases made and provided, and against the peace and dignity of
the State of Nevada. Said Complainant, therefore, prays that a

warrant and/or summons may be issued in the name of said

Defendant (s) above-named and dealt with according to law.

Furthermore, pursuant to NRS 239B.030., the undersigned hereby
affirms this document does not i the social security
number of any person.

—

RICHARD A HAAS
Deputy District Attorney

SUBSCRIBED AND SWORN to before me this 25th day of
March, 2014.




CaseNo. _[H-[1- /.57

IN THE JUSTICE COURT OF UNION TOWNSHIP IN : %’I'\fD"f}-f 23 B

il i
FOR THE COUNTY OF HUMBOLDT, STATE OF NEVADA r g
JUDGMENT OF CONVICTION AND ORDER OF THE COURT
Defendant’s Name L(fi 44 // N / [7./')/ / (177D
Represented by Sif 7L
Q Waived right to be represented by counsel s , .
& Deputy-District Attorney Nighid L1 fartriy / el present
,E\ Defendant entered  j Jy 7., plea on / iy // v
R’ Defendant was canvassed on plea. ’
O Defendant was found guilty by court.
Good cause appearing, IT IS SO ORDERED, that the Defendant’s plea be accepted into the minutes of the
Court. The Defendant is hereby adjudged guilty of.
COUNT L A violation of NRS JEY 11
o A A 767//
: /) Vi i e, / / Jii %’77(':' 177 ,[//(.f”'/"/;,/ﬂ/ / L]TY 'fi'fn)lédemeanor
o/
COUNT II: A violation of NRS
, @ misdemeanor
COUNT III: A violation of NRS
, a misdemeanor
COUNT I: Fined § '/;/ /' ( and / j £ -2~ Administrative assessment
.(r: A i\/‘:;////[ll’/{. /-/,{__/
COUNT.’ﬁ': Fined $ /l {. and§ Administrative assessment
COUNT lIL: Fined $ and § Administrative assessment
Defendant ordered to pay $35.00 Special assessment fee for programs for domestic violence
Defendant to reimburse this court § for the service of the Public Defender
Defendant ordered to pay $60.00 Forensic fee
Defendant ordered to pay § restitution through the court.
Said fine(s), administrative assessment(s) and additional fees mr1posed total the sum of ,//fTL J to be /
')

Paid at Union Justice Courtby (s 4 ¢ i1/ —f L {7, J(i[(,,t!{[( ,/,( v
Delfendant sentencedto __ A day(s) Humboldt Countyjall suspen atbut 74 day(s) for Sl v

{ C!! (i |
Deféndant to serve a term of _%-;éaays(s) uY '?le Humt%‘fcrt C] anl w”f‘ﬁ creélt for any time served.
Defendant to report to Humboldt County jail on at the hour of M.
Defendant, filed Notice of Election on . Defendant’s fine and jail sentence for DUI conviction are
suspended for a period of one to three years on the condition that the defendant satisfactorily completed
Notice of Election Program. T ,., L
Defendant ordered to attend and pay for DUI workshop and complete b / AN / 4 // H
Defendant ordered to attend and pay for Victim Impact Panel on/by . ,/ A // //«/ VA . [(
Defendant ordered to attend Alcoholics Anonymous Meetings “times per week with monthly
signature to the court

00X D ROED O

OoR0R

000003
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Defendant ordered to complete hour’s community service work with completion report to the
court by

Defendant ordered to attend and pay for counseling as outlined by a certified counselor with monthly report
to the court.

Batters Intervention counseling for a minimum of 1 % hours per week for a minimum of 6 months
Substance Abuse counseling (Alcohol and/or drug)

Bad check counseling

Mental Health counseling

Anger Management

Other

Obtain and pay for an alcohol/drug evaluation by from a certified counselor and
follow recommendations of the counselor with monthly reports to this court.

)

oocopooago

NO FURTHER RELATED PROBLEMS

12}

-~

B

NO ALCOHOL, NO BARS OR DRINKING ESTABLISHMENTS
0 SUBJECT TO SEARCH AND SEIZURE
\I,S( NO CONTROLLED SUBSTANCE

i OTHER /’)/ V(l’:/x///’////ﬁ’?; \jita //(/ }’//d’ U! f ///1,

IT IS FURTHER ORDERED THAT THE DEFENDANT APPEAR ALCOHOL/DRUG FREE TO ASSIGNED
PROGRAMS AND COUNTY JAIL.

patepTEs | Y pay OF _ /—lﬂ\ 1 200y .
7

ﬁ(/) ;."‘./'; t 2 / /}_!"/:'
GENE/ WANBOLT/ /| LETTY NORCUTT

Justice of the Peace

I hereby understand and agree to follow the above conditions of my sentence. I understand that if I am unable to pay
my fines or comply with any COURT ORDER 1 shall appear in court prior to the due date to request an extension. I
understand that I could be sent to collection and a $100.00 FTP fee will be added to the fine and possible drivers
license being suspended. Failure to comply with any COURT ORDER will result in the issuance of a BENCH
WARRANT for my immediate arrest.

Sy D jo 15 65

Defendantstglgnature DOB ~Secial-Seeurity-No—
&%@ddﬁ% City 20! m AT state__/NbY Zip F7Y2 |
Mailing Address
City State Zip
UNION TOWNSHIP JUSTICE COURT Phone T 17—
?X:);;ezt;icca Nevada 89446 “0x- 271%- {?2@

(775) 623-6059
(775) 623-6439 Fax

060004
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No. 84ERO0222 JUSTISL UF fHE PEACE
MUREC AL JUDGE
d CLERK

IN THE JUSTICE COURT OF UNION TOWNE&Fm—H

COUNTY OF HUMBOLDT, STATE OF NEVADA

THE STATE OF NEVADA AND/OR
THE COUNTY OF HUMBOLDT,

PlaintifT,
VS, ARRAIGNMENT AND RIGHTS
LARRY JAY TOM T
' Defendant.

Felony and/or Gross
Misdemeanor Charge(s):

Misdemeanor Charge(s);_ DRIVING UNDER THE INFLUENCE - 18T &f

|, the Defendant in the above-entitled action do hereby state that | have been
informed of my Constitutional Rights as follows:

That | am entitled to an attorney at all stages of the proceedings against me.
That if | cannot afford an attorney, one will be appointed to represent me at no
cost to me if the law so allows. On misdemeanor charges, | understand that if the
Court previously determines that | will not be given a jail sentence if found guilty

oth,r}e charged misdemeanor offense(s), | may not be appointed an attorney;
1=t

That | am entitled to a Preliminary Examination on felony and/or gross
misdemeanor charges which will be set within a fifteen (15) day period of the
date of this arraignment on the complaint unless waived by myself or my
attorney, and that | am entitled to a speedy public trial on misdemeanor charges,
within sixty (60) days of the arraignment on the complaint, unless for good cause
a trial date cannot be set within this sixty (60) day period; /_Cil

0000
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16

17

18

8]
[A)

[0}
W)

o
N

That | am entitled to face and hear all the witnesses who may testify against me
and to cross examine each witness; / (7 /

That | have the right to present evidence in my own behalf: /7 /

That [ may have the Court subpoena witnesses to testify in my behalf, or compel
records to be brought to Court in my behalf at no expense to me; /e 7/

That [ may be a witness at my own preliminary examination and/or trial if |
choose to testify. However, | understand that | cannot be compelled or made to
testify against myself. If | decide to testify, | will be subject to cross examination
by the prosecutor; / 7 /

That | am entitled to be released on reasonable bail, which is currently set at
$1,140.00 _ , cash or bail bond; / €7/

That anything | say, can and will be used against me in a Court of law; / (77

That the maximum penalty for each misdemeanor offense with which | am
charged is up to six months in the County Jail or a fine of up to $1,000.00 or both
such fine and imprisonment; / ¢<77/

FELONY/GROSS MISDEMEANOR CHARGES ONLY:

/ / I hereby request a court appointed attorney because | cannot afford one.

/ /1 will retain or hire my own attorney;

By placing my signature below, | acknowledge that | have read and understand
the above mentioned rights. Further, | acknowledge that these rights have been read
aloud to me in open court and | was given the opportunity to ask questions concerning
these rights.

3 ";\ (0_ /L,/ ' J%M D
Date v J Defendant

00000
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16

17

18

19

MISDEMEANOR PLEA OPTIONS

GUILTY: | did commit the offense(s) as charged.

NOT GUILTY: | did not commit the offense(s) as charged.

NOLO CONTENDRE (NO CONTEST): | do not wish to contest the offense(s) as
charged.

| have had the above Plea Options explained to me and | acknowledge that |
understand these options. /¢ /

Therefore: | do hereby enter a plea of  AJ O (o a/Te 57"‘ ; freely, knowingly and
voluntarily.

Further, | hereby:

| CT/ waive or give up my right to be represented by a court appointed attorney,
or, | was advised and understand that there is no jail time attached to the
misdemeanor charges filed against me;

/ / request my right to an attorney, because | cannot afford one;

/ / will retain an attorney, list name if known

}‘2(‘-“7' %@w}/‘"‘/

Date Y "Defendant

4/ 2>
/ Witness

ATTEST:

THIS IS TO CERTIFY that the foregoing Arraignment And Rights wherein the
above-named Defendant was charged with the crime(s) as listed on page one hereof,

was voluntarily signed by the said Defendant in the presence of the presiding judge at

Winnemucca, Nevada, on this ﬁb_&]day of m;mh %M/

aﬁ ] ol

JUSTIQE OF THE PEACE
Union Township, County of Humboldt,
State of Nevada

000!

D07




- case NUmBER #_L4C0R 0gezde

DRIVING UNDER THE INFLUENCE _1sT OFFENSE

IN THE JUSTICE COURT OF UNION TOWNSHIP

E g
COUNTY OF HUMBOLDT, STATE OF NEVADA F £ ﬁ% E D
THE STATE OF NEVADA, ‘

)
Plaintiff, ) 11
) KAR 76 a0
vs JUSTICL Ok TH
) MUNE E PEACE
LARRY JAY TOM ) B aAAP L JUDGE

) - ~——— CLERK
)

DEFENDANT.

DUI ADMONISHMENT OF RIGHTS

I am the Defendant in this case. At this time, | am charged with willfully and untawfully driving or being in actual physical control of a motor
vehicle on a highway or on premises to which the public has access in the County of Humboldt, State of Nevada, while under the influence
of intoxicating liquor; AND/OR a controlled substance; AND/OR a prohibited substance; AND/OR while having a concentration of alcohol of
0.08 or more in my blood or breath; AND/OR while having a concentration of alcohol of 0.08 or more in my blood or breath within two hours
after driving or being in actual physical contro! of a motor vehicle, in violation of NRS 484.379 or NRS 484C.110.

I AM AWARE THAT | HAVE EACH OF THE FOLLOWING RIGHTS AND THAT | WILL BE WAIVING THESE RIGHTS IF | PLEAD GUILTY
OR NOLO CONTENDERE:

The right to a speedy trial;

The right to require the State to prove the charge(s) against me beyond a reasonable doubt;

The right to confront and question all withesses against me;

The right fo subpoena witnesses on my behalf and compel their attendance;

The right to remain silent and not be compelled to testify if there were a trial; and

. The right to appeal my conviction except on constitutional or jurisdictional grounds.

I AM ALSO AWARE THAT BY PLEADING GUILTY OR NOLO CONTENDERE | AM ADMITTING THE STATE COULD FACTUALLY

PROVE THE CHARGE(S) AGAINST ME. | AM ALSO AWARE THAT MY PLEA OF GUILTY OR NOLO CONTENDERE MAY HAVE THE

FOLLOWING CONSEQUENCES:

1.l understand the State will use this conviction, and any other prior conviction from this or any other State which prohibits the same or
similar conduct, to enhance the penalty for any subsequent offense;

2. lunderstand that, as a consequence of my plea of guilty or nolo contendere, if | am not a citizen of the United States, | may, in addition
to other consequences provided by law, be removed, deported or excluded from entry into the United States or denied naturalization;

3. | understand that sentencing is entirely up to the court and the following penalties for committing the offense described above will
apply:

2B U ol e

FIRST OFFENSE WITHIN 7 YEARS (MISDEMEANOR): :
At least 2 days, but not more than 6 months in the Humboldt County Detention Center or at least 48 hours, but not more than 96 hours of
community services; a fine of not less than $400 nor more than $1,000 in addition to certain fees and assessments that are required by
statue; required attendance at DU! school with tuition required to be paid by me; required attendance at the Victim Impact Panel. If | was
found to have a concentration of alcohol of 0.18 or more in my blood or breath or if | was under 21 years of age when | committed this
violation, the Court must, before sentencing, require an alcohol/drug dependency evaluation, and | will be assessed a $100 fee. The Court
may order a Breath Interlock Device installed on any vehicle | own or operate for not less than 3 months nor more than 6 months at my own
expense, if | was found to have had a concentration of alcohol of less than 0.18 in my blood or breath; the Court may order me, for a period
of determined by the Court, to install at my own expense a Breath Interlock Device in any motor vehicle which | own or operate as a
condition of reinstatement of my driving privilege; and, if | was found to have had a concentration of alcohol of 0.18 or more in my blood or
breath, the Court must order a Breath interlock Device installed on any vehicle that | own or operate for a period of not less than 12 months
nor more than 36 months. Further, the Department of Motor Vehicles will revoke or suspend my driver's license for at least 90 days and
impose a $35 civil penalty. Also, if | was found to have a concentration of alcohol of 0.18 or more in my blood or breath, I will be required to
attend a program of treatment for the abuse of alcohol or drugs.
SECOND OFFENSE WITHIN 7 YEARS (MISDEMEANOR):

At least 10 days but not more than 6 months in the Humboldt County Detention Center or in residential confinement; a fine of not less than
$750 nor more than $1,000 in addition to certain fees and assessments that are required by statute, or an equivalent number of hours of
community service; and required attendance at the Victim Impact Panel. In addition, the Court must, before sentencing, require an
alcohol/drug dependency evaluation, and | will be assessed a $100 fee. Further, the Department of Motor Vehicles will revoke or suspend
my driver's license for at least 1 year, impose a $35 civil penalty, and suspend my registration for at least five days. Additionally, if | was
found to have had a concentration of alcohol of less than 0.18 in my blood or breath, the Court may order me, for a period of not less than 3
months nor more than 6 months, to install at my own expense a Breath Interlock Device in any motor vehicle which | own or operate as a
condition to obtaining a restricted license or as a condition of reinstatement of my driving privilege; if | was found to have had a
concentration of alcoho! of 0.18 or more in my blood or breath, the Court must order me to install, for a period of not less than 12 months
nor more than 36 months, a Breath Interlock Device in any motor vehicle which | own or operate as a condition to obtaining a restricted
license or as a condition of reinstatement of my driving privilege. Also, the Court must order me to attend a program of treatment for the

abuse of alcohol or drugs. f"(
DEFENDANT nrg@ e g
DEFENDANT'S ATTORNEY'S INITIALS (if &)V

Page 10of 2



THIRD OFFENSE WITHIN 7 YEARS (FELONY):

Incarceration in the Nevada State Prison for a non-probationable sentence of at least 1 year, but not more than 6 years; a fine of not less
than $2,000 nor more than $5,000 in addition to certain fees and assessments that are required by statute; and required attendance at the
Victim Impact Panel. The Court must order a breath interlock device instalied on any vehicle | own or operate for not less than 12 months
not more than 36 months upon my release from prison at my

expense. Further, the Department of Motor Vehicles will revoke or suspend my driver's license for at least 3 years, impose

a $35 civil penalty, and suspend my registration for at least five days. Before sentencing, the Court must also require me to be evaluated to
determine whether | am an abuser of alcohol or drugs and whether | can be treated successfully for that condition.

SPECIAL WARNING
A person who has previously been convicted of: (a) A violation of NRS 484.379 or NRS 484C.110 that is punishable as a felony pursuant
to paragraph (c) of subsection 1; (b) A violation of NRS 484.3795; (c) A homicide resulting from driving or being in actual physical controf of
a vehicle while under the influence of intoxicating liquor or a controlled substance or resulting from any other conduct prohibited by NRS
484.379 or NRS 484C.110 or 484.3795; or (d) A violation of a law of any other jurisdiction that prohibits the same or similar conduct as set
forth in paragraph (a), {b) or (c), and who violates the provisions of NRS 484.379 or NRS 484C.110, is guilty of a category B felony and
shall be punished by imprisonment in the Nevada State Prison for a nonprobationable sentence of at least 2 years, but not more than 15
years, and shall be further punished by a fine of not less than $2,000 nor more than $5,000 in addition to certain fees and assessments that
are required by statute, along with required attendance at the Victim impact Panel. The Court must order a Breath Interlock Device installed
on any vehicle that the person owns or operates for not less than 12 months nor more than 36 months upon release from prison at the
person’s own expense. Further, the Department of Motor Vehicles will revoke or suspend that person’s licenss for at least 3 years, impose
a $35 civil penalty, and if the person is convicted of a second or subsequent violation of NRS 484.379 or NRS 484C.110 or 484.3795 within
7 years, the Couri must issue an order directing the Depariment of Motor Vehicles to suspend the registration of that person for at lezast 5

days. Before sentencing the offender, the Court must also require the person to be evaluated to determine whether he is an abuser of
alcohol or drugs and whether he can be treatsd successfully for his condition.

VEHICULAR HOMIDICE .
A person who commits vehicular homicide after three prior DUI offenses is guilty of a category A felony and shall be punished by
imprisonment in the state prison: (a) For life with the possibility of parole, with eligibility for parole beginning when a minimum of 10 years
has been served; or (b) For a definite term of 25 years, with eligibility for parole beginning when a minimum of 10 years has been served.
The person may also be subjected to certain fees and assessments that are required by statue. In addition, the person is required to attend
the Victim Impact Panel. The Court must also order a Breath Interlock Device on any vehicle that the person owns or operates for not less
than 12 months nor more than 36 months upon the person’s release from prison, at the person's own expense. Further, the Department of
Motor Vehicles will revoke or suspend that person’s driver's license for at least 3 years, the Department of Motor Vehicles may impose a
835 civil penalty, and the person's registration will be suspended for at least 5 days. Before sentencing the offender, the Court must also

require the person to be evaluated to determine whether he is an abuser of alcohol or drugs and whether he can be treated successfully for
his condition.

ALL DEFENDANTS MUST INITIAL EITHER #1 OR #2 BELOW — DO NOT INITIAL BOTH

1. 1 am represented by an attorney in this case. My attorney has fully discussed these matters with me and advised me about
my legal rights. My attorney is

L/Y 2. [ freely, knowingly, voluntarily and intelligently waive my right to have an attorney represent me in this criminal case. |
have chosen fo represent myself. | have not taken any medications or other mind altering substances which would
interfere with my ability to understand the nature of the criminal charge against me, my due process rights or the
consequences of my plea and | was given an opportunity to ask questions concerning my rights and the consequences of
my plea. | have made this decision even though there are dangers and disadvantages in self-representation in a criminal
case, including but not fimited to, the following:

(@) Self-representation is often unwise, and a defendant may conduct a defense to his or her own detriment;

(b) a defendant who represents himself is responsible for knowing and complying with the same procedural rules as
lawyers, and cannot expect help from the Judge in complying with those procedural rules;

(c) a defendant representing himself will not be allowed to complain on appeal about the competency or
effectiveness of his or her representation;

(d) the state is represented by experienced professional attorneys who have the advantage of skill, training and
ability;

(e) a defendant unfamiliar with legal procedures may allow the prosecutor an advantage, may not make effective
use of legal rights, and may make tactical decisions that produce unintended consequences; and

(fy the effectiveness of the defense may well be diminished by a defendant's dual role as attorney and accused.

I hereby enter a plea of _\( Contte T to driving under the influence. | have entered my plea FREELY,
KNOWZINGLY, VOLUNTARILY AND INTELLIGENTLY. .

ansy O <T [o-15- 6% 3264
Defendant's Signature Initials Date of Birth Date

| HAVE REVIEWED THIS ADMONISHMENT WITH MY CLIENT AND HE/SHE UNDERSTANDS THE RIGHTS HE/SHE 1S WAIVING AND
THE CONSEQUENCES OF HIS/HER PLEA OF GUILTY/NOLO CONTENDERE TO THIS DUI CHARGE.
JA
t
J

VA
;é gn! ey affa l&f(j%@gable) Bar Number Dat; t ' “l
yl
ﬂ e Date

usticefof the Peace
Page 2 of 2
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P.O. Box 909
Winnemucca, Nevada 89446

HUMBOLDT COUNTY DISTRICT ATTORNEY

rue and corract copy of the

original on file in this office

©
©

Certified to be 3 t
<\ State of Neva

-~

vo. S4ER0G960D

IN THE JUSTICE'S COURT OF UNION TOWNSHIP,
COUNTY OF HUMBOLDT, STATE OF NEVADA

-00o0-

THE COUNTY OF HUMBOLDT,
Plaintiff,

vs. ‘ CRIMINAL COMPLAINT

LAWRENCE JAY TOM, AKA
LARRY JAY TOM,

S. RESERVATION ROAD #510B
MCDERMITT, NV 89421

DOB: 10/15/1968,

AND

GORDON TOM KELLY
P.O. BOX 302
OWYHEE, NV 89832
DOB: 3/29/1964,

Defendants. /

PERSONALLY APPEARED BEFORE ME, RICHARD HAAS, Deputy
District Attorney, who first being duly sworn, complains and says
that the Defendants above-named, have within the County of

Humboldt, State of Nevada, committed a certain crime which is

described as follows:




HUMBOLDT COUNTY DISTRICT ATTORNEY
P.O. Box 909

Winnemucca, Nevada 89446
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AS TO THE CHARGES FOR DEFENDANT LAWRENCE JAY TOM
COUNT I

DRIVING UNDER THE INFLUENCE-SECOND OFFENSE,
A MISDEMEANOR
As Defined by Humboldt County Code 9.04.010
Which Further Incorporates Therein NRS 484C.110

That the Defendant did knowingly, willfully and
unlawfully drive or was in actual physical control of
a vehicle on a highway or premises to which the public
has access while under the influence of intoxicating
liquor; or having a concentration of alcohol of 0.08
or more in his/her blood or breath; or was found by
measurement within two hours after driving or being in
actual physical control of a vehicle to have a
concentration of alcohol of 0.08 or more in his/her
blood or breath, in the following manner, to-wit: That
on or about the 12th day of December, 2014, at or near
the location of US Highway 95 near mile marker 73,
McDermitt, County of Humboldt, State of Nevada, the
Defendant operated and/or was 1n actual physical
control of a motor vehicle while under the influence

of intoxicating liquor, and/or while having a BAC of

.08

or more, and/or, having a BAC of .08 or more

within 2 hours of driving.

Further,
the 1last

that said Defendant has committed a like offense within
seven (7) vyears and that said offense resulted in a

conviction as follows:

DATE OF OCCURRENCE

COURT/COUNTY/STATE

DATE OF CONVICTION

March 21,
April 29,

2014 Union Township/Humboldt/NV
2014
COUNT IT

OPERATING AN UNREGISTERED MOTOR VEHICLE,
A MISDEMEANOR

As Defined by Humboldt County Code 2.04.010
Which Further Incorporates Therein NRS 482.545

That

the Defendant did operate a motor vehicle,

trailer or a semi-trailer, upon a public highway in

the

County of Humboldt, State of Nevada, which was not

000011




HUMBOLDT COUNTY DISTRICT ATTORNEY

P.O. Box 909
Winnemucca, Nevada 89446

Pnd
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properly registered in the State of Nevada in the
following manner to-wit: That on or about the 12th day
of December, 2014, at or near the 1location of US
Highway 95 near mile marker 73, McDermitt, County of
Humboldt, State of Nevada, the Defendant did operate a
motor vehicle without valid registration.

COUNT III

OPERATING A MOTOR VEHICLE WITHOUT HAVING EVIDENCE
OF CURRENT INSURANCE LOCATED THEREIN,
A MISDEMEANOR
As Defined By Humboldt County Code 9.04.010
Which Further Incorporates Therein NRS 485.187.

That the Defendant, above-named, being the registered
owner of the motor vehicle described hereafter, did
operate or did knowingly permit the operation of a
motor vehicle, at a time when the Defendant did not
have evidence of <current insurance covering the
operator of said vehicle or the wvehicle, in the
following manner, to-wit: That on or about the 12th
day of December, 2014, at or near the location of US
Highway 95 near mile marker 73, McDermitt, County of
Humboldt, State of Nevada, the Defendant operated a
motor vehicle without proof of financial
responsibility of insurance as required by NRS 485.185
through NRS 485.186.

AS TO THE CHARGES FOR DEFENDANT GORDON TOM KELLY

COUNT I

OPEN CONTAINER,
A MISDEMEANOR
As Defined by Humboldt County Code $.04.010
Which Further Incorporates Therein NRS 484B.150

That the Defendant did knowingly, willfully and
unlawfully had an open container of an alcoholic
beverage within the passenger area of a motor vehicle
while the motor vehicle is upon a highway in the
following manner to-wit: That on or about the 12th
day of December, 2014, at or near the location of US
Highway 95 near mile marker 73, McDermitt, County of
Humboldt, State of Nevada, the Defendant had an open
container of an alcoholic beverage.
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COUNT II

RESISTING A PUBLIC OFFICER,
A MISDEMEANOR
As Defined by Humboldt County Code 9.04.010
Which Incorporates Therein NRS 199.280

That the Defendant did knowingly, willfully and
unlawfully, being any person to resist, delay, and/or
obstruct a public officer, in discharging or
attempting to discharge a legal duty of his office in
the following manner, to-wit: That on or about the
12th day of December, 2014, at or near the location of
US Highway 95 near mile marker 73, McDermitt, County
of Humboldt, State of Nevada, the Defendant failed to
comply with the lawful orders of Deputy Negus during
his investigation.

That complainant knows that said crime occurred and
that the Defendants, LAWRENCE JAY TOM and GORDON TOM
KELLY, committed the same based upon the following:
because complainant is the Deputy District Attorney,
and is in the possession of a crime report or report
of investigation written by KYLE NEGUS, known to
complainant to be a Deputy with the HUMBOLDT COUNTY
SHERIFF'S OFFICE.

All of which is contrary to the form of the Statute in such
cases made and provided, and against the peace and dignity of
the State of Nevada. Said Complainant, therefore, prays that a

warrant and/or summons may be issued in the name of said

Defendant (s) above-named and dealt with according to law.

Furthermore, pursuant to NRS 239B.030., the undersigned hereby affirms this
document does not contain the social security number of any person.

L
RICHARD JAAS \)
Deputy District Attorney

SUBSCRIBED AND SWORN to before me this 17th day of
December, 2014, in Humboldt County, State of Nevada.
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Case No. Sﬁ 4 & S )()qw
s

arnmTn LeU e 1 E
IN THE JUSTICE COURT OF UNION TOWNSHIBS 13 DEC 10 &ild: 12
IN AND FOR THE COUNTY OF HUMBOLDT, STATE OF NEVADA.
-000- . T
JUDGMENT OF CONVICTION AND ORDER OF THE COURT ‘

Defendant’s Name \ on0fe SN AYS !’ E'Dih S o
% Represented by &,\g‘
Waived right to be represented by counse!]
M Deputy District Attorney {{)(AX VQ\\_ present.
0 Defendant entered GUILTY PLEA or NO CONTEST PLEA on Dece ex\pel \\ Q,D‘P{

[0 Defendant was canvassed on plea, and Court finds plea entered knowingly and voluntarily.
[0 Defendant was found guilty by court.

Good cause appearing. 1T [S ORDERED that the Defendant’s plea be accepted into the minutes of the Court.
The Defendant is hereby adjudged guilty of:

COUNT I: a violation of NRS LS(:-%L\"C . \\D

\L&Q‘Q(:g Q M , @ misdemeanor

COUNT Il: a violation of NRS

, a misdemeanor

COUNT llI: a violation of NRS

COUNTIL:  Fined $ & S5 ’and $ ‘ﬂ l /administralive assessment fees

COUNTIl:  Fined $ and $ administrative assessment fees

, a misdemeanor

COUNT II: Fined $ and $ administrative assessment fees

Defendant ordered to pay $100 DUI special assessment fee.

Defendant ordered to pay $35 special assessment fee for programs for domestic violence.

Defendant ordered to reimburse this Court $ for the services of court-appointed counsel. Defendant
ordered to pay a $60 forensic fee.

» Defendant ordered to pay § restitution through the Humboldt County Treasurer.
The fine(s), administrative assessment(s) and additional fee(s) imposed total the sum of § . ozl

to be paid at Union Justice Court as follows: m%[mm%\%j o
Defendant sentenced to __\ Q1)  day(s) in the HumboMt County Detention Center with @ days

stayed for a period of i venx .

Defendant to serve a term of _ \Q _dafr(s) in the Humboldt County Jail with credit for time served
of P day(s). Coflesd O A0S owse QLY.

Defendant filed Notice of Election on . Defendant’s fine, fees, and jail sentence for
DUI conviction are suspended for a period of one to three years on the condition that the defendant
satisfactorily complete the treatment program.

IXC Defendant ordered to attend and pay for DUI workshop, and complete hv

,&/ Defendant ordered to attend and pay for Victim Impact Panel on/by

0 W R KOROOO

[ Defendant ordered to attend Alcoholics Anonymous or similar self-help nleetings ‘times per
week with monthly signed attendance reports to the court.
[0 Defendant ordered to complete hours of community service, with monthly reports and/or

completion report to the Court by .
[0 Defendant ordered to attend and pay for counseling as outlined by a certified counselor with monthly

eporls to the Court. .
ﬂ/;reath Interlock device Ordered Days \9\Month(s) 00 00 1 4




Defendant ordered to complete and pay for certified Batterer's Intervention counseling for a minimum
of 1 %2 hours per week for a minimum of six (6) months.

Defendant ordered to complete and pay for substance abuse counseling (alcohol and/or drug).
Defendant ordered to complete and pay for Bad Check counseling.

Defendant ordered to obtain a Mental Health evaluation and complete recommended counseling.
Defendant ordered to complete and pay for Anger Management counseling.

Defendant ordered to obtain and pay for an alcohol/drug evaluation by froma
certified counselor, and follow recommendations of the counselor with monthly reports to this Court.
NO FURTHER VIOLATIONS OF THE LAW OTHER THAN MINOR TRAFFIC VIOLATIONS.
NO ALCOHOL, NO BARS, OR ESTABLISHMENTS WHERE ALCOHOL IS THE PRIMARY
SOURCE OF REVENUE.

The Defendant is subject to random search and seizure.

No controlled substances, other than those prescribed by a physician.

A review hearing is set for at .m,

SURRENDER OF FIREARMS per Order Pursuant to NRS 200. 481, NRS 200.485, NRS 202.360, and
18 USC 8 921(a)(33). You must file an Affidavit of Non-Ownership or Affidavit of Surrender/
Transfer of Firearms with the Court within 72 hours after sale, transfer, or surrender. A person who
violates any provision concerning the surrender, sale, transfer, ownership, possession, custody or
control of a firearm is guilty of a category B felony, and shall be punished by imprisonment in the
state prison for a minimum term of not less than 1 year and a maximum term of not more than 6 years,
and may be further punished by a fine of not more than $5,000.

O Other:

Ooooo OO0 ooodgd a

IT IS FURTHER ORDERED THAT THE DEFENDANT APPEAR ALCOHOL AND DRUG FREE TO
ASSIGNED PROGRAMS AND COUNTY JAIL.

DATED this__\[ )'WE;; of DN CO PR .20 \§.
X\w

JUST[C‘E OF THE PEACE

I hereby acknowledge that I understand and agree to follow the above conditions of my sentence. | understand
that if I am unable to pay my fines or comply with any COURT ORDER, I shall appear in court prior to the due
date to request an extension. | understand that I could be sent to collection, a $100 failure to pay (FTP) fee will
be added to the fine, and my driver’s license may be suspended. Failure to comply with any COURT ORDER
will result in the issuance of a BENCH WARRANT for my immediate arrest.

7
/70/1,»), D fo-1% - 6%
Defendanﬁ{ s signature DOB P e
Street address: pO l bg , City //V)Coer i r{_ State }\[ V Zip g?‘ya/
Mailing address (if different): , City State Zip

UNION TOWNSHIP JUSTICE COURT
P.O.Box 1218

Winnemucca, NV 89446

(775) 623-6059 (phone)

(775) 623-6458 (fax)
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VR I S VIR E S S IR L g

IN THE JUSTICE COURT OF UNION TOWNSHIP

A

COUNTY OF HUMBOLDT, STATE OF NEVADA

-000-
THE COUNTY OF HUMBOLDT,
STATE OF NEVADA,

Plaintiff,

VS.

ORDER

Defeddant.

/

[T IS HEREBY ORDERED that the above-named Defendant install a device as defined
in NRS 484C.450 to prevent a person who has consumed alcohol from starting a vehicle. This
device will be installed at the Defendant’s own expense, and shall be in service for a period of

days on any motor vehicle which the Defendant operates as a condition to

obtaining a restricted Ticense pursuant to NRS 483.490 and NRS 484C.460, or as a condition of
reinstatement of the Defendant’s driving privilege.

With days/months credit for the time the Breath Interlock Device was installed
prior to entry of this Order.

In the above-referenced case, the Court finds that the following exception as set forth in
NRS 484C.460(2), applies to avoid undue hardship to the Defendant:

(a) Requiring the person to install a device in a motor vehicle which the person owns or
operates would cause the person to experience an economic hardship;
(b) The person requires the use of the motor vehicle to: (1) travel to and from work or in

the course and scope of his or her employment; or (2) obtain medicine, food or other
necessities or to obtain health care services for the person or another member of the
person’s immediate family;

(c) The person is unable to provide a deep lung breath sample for a device, as certified in
writing by a physician of the person; or
(d) The person resides more than 100 miles from a manufacturer of a device or its agent.

Furthermore, pursuant to NRS 239B.030, the undersigned hereby affirms this
document does not contain the social security number of any person.

M
DATED this SD*\ day of 201\Q.

JUST\\CE OF THE PEACE
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No.

14ER069 60 Eﬁié

IN THE JUSTICE COURT OF UNION TOWNSHIP

DEC 17 20]

COUNTY OF HUMBOLDT, STATE OF NEVADA JUSTICE ofF THE

gy MUNIGIBAL 3G

—LET T,
THE STATE OF NEVADA AND/OR )
THE COUNTY OF HUMBOLDT, )
)
Plaintiff, )
)
VS. ) ARRAIGNMENT AND RIGHTS

LAWRENCE JAY TOM, AKA )
LARRY JAY TOM LT )
Defendant. )
)
)

informed of my Constitutional Rights as follows:

Felony and/or Gross
Misdemeanor Charge(s):

__ Misdemeanor Charge(s): DRIVING UNDER THE INFLUENCE=2ND;

(7 OPERATING AN UNREGISTERED MOTOR VEHICLE: OPERATING A MOTOR
VEHICLE WITHOUT HAVING EVIDENCE OF CURRENT INSURANCE
LOCATED THEREIN.

|, the Defendant in the above-entitled action do hereby state that | have been

That | am entitled to an attorney at all stages of the proceedings against me.
That if | cannot afford an attorney, one will be appointed to represent me at no
cost to me if the law so allows. On misdemeanor charges, | understand that if the
Court previously determines that | will not be given a jail sentence if found guilty

of the charged misdemeanor offense(s), | may not be appointed an attorney;
1T/

That | am entitled to a Preliminary Examination on felony and/or gross
misdemeanor charges which will be set within a fifteen (15) day period of the
date of this arraignment on the complaint unless waived by myself or my
attorney, and that | am entitled to a speedy public trial on misdemeanor charges,
within sixty (60) days of the arraignment on the complaint, unless for good cause
a trial date cannot be set within this sixty (60) day period; / <T _/
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That | am entitled to face and hear all the witnesses who may testify against me
and to cross examine each witness; /] /

That | have the right to present evidence in my own behalf; / £Z77

That | may have the Court subpoena witnesses to testify in my behalf, or compel
records to be brought to Court in my behalf at no expense to me; /{77

That | may be a witness at my own preliminary examination and/or trial if |
choose to testify. However, | understand that | cannot be compelled or made to
testify against myself. If [ decide to testify, | will be subject to cross examination
by the prosecutor; / &T /

That | am entitled to be released on reasonable bail, which is currently set at
$ 2,675.00 , cash or bail bond; / {77/

That anything | say, can and will be used against me in a Court of law; / L7/

That the maximum penalty for each misdemeanor offense with which | am
charged is up to six months in the County Jail or a fine of up to $1,000.00 or both
such fine and imprisonment; /_ &7/

FELONY/GROSS MISDEMEANOR CHARGES ONLY:

/ / | hereby request a court appointed attorney because | cannot afford one.

/ / | will retain or hire my own attorney;

By placing my signature below, | acknowledge that | have read and understand
the above mentioned rights. Further, | acknowledge that these rights have been read
aloud to me in open court and | was given the opportunity to ask questions concerning
these rights.

12 ~72 \/L/ . X&W ./D-/'——'
Date Y Y Defendant

000018




o

(U5

16

17

18

19

MISDEMEANOR PLEA OPTIONS

GUILTY: | did commit the offense(s) as charged.

NOT GUILTY: | did not commit the offense(s) as charged.

NOLO CONTENDRE (NO CONTEST): |do not wish to contest the offense(s) as
charged.

| have had the above Plea Options explained to me and | acknowledge that |
understand these options. /¢ /

Therefore: | do hereby enter a plea of e /\f?ieﬁ + ; freely, knowingly and
voluntarily.

Further, | hereby:

1 (71 waive or give up my right to be represented by a court appointed attorney,
or, | was advised and understand that there is no jail time attached to the
misdemeanor charges filed against me;

/ / request my right to an attorney, because | cannot afford one,

/ / will retain an attorney, list name if known

/'2.“/7—/'{7" V%Lwr-:)—/‘—’——‘

Date 7 Defendant

4%7/5’

/ Witness

ATTEST:

THIS IS TO CERTIFY that the foregoing Arraignment And Rights wherein the
above-named Defendant was charged with the crime(s) as listed on page one hereof,

was voluntarily signed by the said Defendant in the presence of the presiding judge at

/i = -
Winnemucca, Nevada, on this |75 day of 7);’("6;&'}?&/" ;’L/‘f/

oo L
K e

JUSTIGE OF THE PEACE
Union Township, County of Humboldt,
State of Nevada ’
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. CASE NUMBER: L&BRUUYCU DRIVING UNDER THE INFLUENCE 28b  OFFENSE

IN THE JUSTICE COURT OF UNION TOWNSHIP
COUNTY OF HUMBOLDT, STATE OF NEVADA

THE STATE OF NEVADA,

)
Plaintif, ) o
; el i g
VS. . ] ey

) JUAS,,HCE THE PEAC~
LAWRENCE JAY TOM, AKA LARRY JAY TOM ) By__ MCIPAL JUpGaC

) O B
DEFENDANT. ) e

DUl ADMONISHMENT OF RIGHTS

I'am ths Dziendant in this case. At this time, | am chargad with willfully and uniawfully driving or being in actual physical control of 2 motor
vehicle on 2 highway or on premises to which ths public has accsss in the County of Humboldt, Statzs of Navadz, while undsr the influzncs
of intoxicaiing liquor; AND/OR a controllad substancs; AND/OR z prohibited substance; AND/OR while having a conceniration of alcohol of
0.08 or more in my blood or braath; AND/OR while having a conceniration of alcohol of 0.08 or morz in my blood or brezth within two hours
afier driving or baing in actual physical control of @ motor vehiclz, in violation of NRS 484.379 or NRS 484C.110.

| AM AWARE THAT | HAVE EACH OF THE FOLLOWING RIGHTS AND THAT | WILL BE WAIVING THESE RIGHTS IF | PLEAD GUILTY

OR NOLO CONTENDERE:

The right to a speady trial;

Ths right to requirs the Stats {o prove the charga(s) against mes bayond a rzasonable doubt;

The right to confront and question all witn=ssas against me;

Thz right to subposnz witnesses on my behaif and compal thair attandance;

The right to remain silent and not be compaliad to testify if thare ware a trial; and

The right to app=al my conviction excapt on constitutional or jurisdictional grounds.

| AM ALSO AWARE THAT BY PLEADING GUILTY OR NOLO CONTENDERE | AM ADMITTING THE STATE COULD FACTUALLY

PROVE THE CHARGE(S) AGAINST ME. | AM ALSO AWARE THAT MY PLEA OF GUILTY OR NOLO CONTENDERE MAY HAVE THE

FOLLOWING CONSEQUENCES:

1. | understand the State will uss this conviction, and any other prior conviction from this or any other Staia which prohibits the sams or
similar conduct, o enhance th= pzsnally for any subsaqusnt ofisnss;

2. lundersiand that, as 2 conssquence of my plea of guilty or nolo contenders, if | am not a citizen of ths United States, | may, in addition
to other consequencss provided by law, be removad, deported or excluded from entry inio the United States or denied naturalization:

3. | understand that sentencing is entirsly up to the court and the following penaliies for committing the offense dascribed abova will
apply:

O oW

FIRST OFFENSE WITHIN 7 YEARS (MISDEMEANORY):
Al least 2 days, but not more than 6 months in the Humboldt County Detention Cenier or at lezst 48 hours, but not more than 96 hours of
community services; a fine of not less than $400 nor more than $1,000 in addition to ceriain fees and asssssments that are required by
status; required attendance at DUI school with tuition required to be paid by me; required atiesndance at the Victim Impact Pansl. I§ | was
found to have a concentration of alcohol of 0.18 or more in my blood or breath or if | was under 21 years of age when | committed this
violation, the Court must, befors sentancing, require an alcohol/drug depsndancy evaluation, and | will be 2ssessed a $100 fz=. Tha Court
may order a Breath interlock Device installed on any vehicle | own or operate for not lsss than 3 months nor more than 6 months at my own
expanse, if | was found to have had a concantration of alcohol of less than 0.18 in my biood or breath; the Court may order me, for a period
of datermined by the Cour, to install at my own expense a Breaih Interlock Device in any motor vehicie which | own or operate as a
condition of reinstatement of my driving privilege; and, if | was found to have had a concentration of alcohol of 0.18 or more in my blood or
breath, the Court must order a Breath interlock Device installed on any vehicle that | own or operate for a period of not less than 12 monihs
nor more than 36 months. Further, the Department of Motor Vehicles will revoke or suspend my driver's license for at least 80 days and
impose a $35 civil penalty. Also, if | was found to have a concentration of alcohol of 0.18 or more in my biood or breath, | will be required to
attand a program of treatment for the abuse of alcohol or drugs.
SECOND OFFENSE WITHIN 7 YEARS (MISDEMEANOR):

At lzast 10 days but not more than 6 months in the Humboldt County Detention Center or in residential confinemeant; a fine of not less than
$750 nor more than $1,000 in addition to certain fees and assessments that are required by statute, or an equivalent number of hours of
community service; and required attendance at the Victim Impact Panel. In addition, the Court must, before sentencing, require an
alcohol/drug dependency evaluation, and | will be assessed a $100 fee. Further, the Department of Motor Vehicles will revoke or suspend
my driver’s license for at least 1 year, impose a $35 civil penalty, and suspend my registration for at least five days. Additionally, if | was
found to have had a concentration of alcohol of less than 0.18 in my blood or breath, the Court may order me, for a period of not less than 3
months nor more than 6 months, to install at my own expense a Breath Interlock Device in any motor vehicle which | own or operate as a
condition fo obtaining a restricted license or as a condition of reinstatement of my driving privilege; if | was found fo have had a
concentration of alcohol of 0.18 or more in my blood or breath, the Court must order me to install, for a period of not less than 12 months
nor more than 36 months, a Breath interlock Device in any motor vehicle which | own or operate as a condition to obtaining a restricted
license or as a condition of reinstatement of my driving privilege. Also, the Court must order ms ‘o attend a program of treatment for the

abuse of alcoho! or drugs.
DEFENDANT'SHVTIALB 998/[
DEFENDANT'S ATTORNEY'S INITIALS (if aps! A~
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THIRD OFFENSE WITHIN 7 YEARS (FELONY): jl‘ & l[" R G a ? 6 @
Incarceration in the Nevada State Prison for a non-probationable sentsnce of at Izast 1 year, but not more than 6 years: a fine of not less
than $2,000 nor more than $5,000 in addition to certain f2ss and assessments that are required by stztuie; and reguired atiendance ai the
Victim Impact Pansl. The Court must order a breath interlock device installed on any vehiclz | own or operats for not less than 12 monihs
not more than 38 months upon my releass from prison at my

expense. Further, the Depariment of Motor Vehicles will revoke or suspand my driver's licenss for at Isast 3 yaars, impose

z §35 civil penalty, and suspend my registration for at Isast five days. Befora seniancing, the Court must also raquire ms o be svzaluaizd to
geterming whether | am an abuser of alcohol or drugs and whather | can be treated successfully for that condition.

, SPECIAL WARNING

A parson who has previously bsen convicied of: (2) A violation of NRS 484.379 or NRS 484C.110 that is punishable 2s & falony pursuani
to paragraph (c) of subssction 1; (b) A violation of NRS 484.3795; (¢) A homicide resulting from driving or baing in actual physical control of
2 vehicle while under ihe inilusncs of intoxicating liquor or a controlled substancs or resulting from any othar conduct prohibited by NRS
£84.379 or NRS 484C.110 or 484.3785; or (d) A violation of a law of any other jurisdiction that prohibiis ths same or similar conduct as s=t
forth in paragraph (a), (b) or (c), and who violaies the provisions of NRS 484.379 or NRS 484C.110, is guilty of a category B fzlony and
shall be punished by imprisonmant in the Navada State Prison for a nonprobationable senience of at least 2 yzars, but not mors than 15
ysars, and shall b2 furthar punishad by a fin2 of not Izss than $2,000 nor more than $5,000 in addition to ceriain {225 and ass=ssmanis that
ars required by statute, along with required attendance at the Victim Impact Panel. The Court must order a Braath Interlock Device instaliad
on any vehicle that the parson owns or operatzs for not lass than 12 months nor more than 36 monihs upon relzass from prison at the
parson's own expansa. Furiher, the Dsparimeant of Motor Vehicles will ravoke or suspend that person's licensa for at lzast 3 years, imposs
2 $35 civil panalty, and if the parson is conviciad of a sscond or subseguant violation of NRS 484.379 or NRS 484C.110 or 484.3785 within
7 y=ars, the Court must issug an ordsr directing the Deparimant of Motor Vehicles to suspand the ragistration of that parson for at least 5
days. Bziore sanizncing the offender, the Court must also raquirs ths parson to bz avaluatad io datermins whsthar he is an abusar of
alcohol or drugs and whsthar ha can bz trzated successiully for his condition.

VEHICULAR HOMIDICE

A parson who commits vehicular homicide afier thres prior DUI ofiznsss is guilty of a catagory A felony and shall be punishad by
imprisonmeant in the state prison: (&) For life with the possibility of parole, with eligibility for parole baginning whan a minimum of 10 years
has bsan servad; or (b) For a dafinite tarm of 25 years, with eligibility for parole beginning whan a minimum of 10 years has bsan servad.
The parson may also be subjectad to cartain fees and assessments that are required by statue. In addition, the parson is requirad to attz=nd
th2 Victim impact Pansl. The Court must also ordsr a Breath Interlock Davics on any vehicls that the parson owns or operates for not less
than 12 months nor more than 36 months upon the person's releass from prison, at the parson’s own expenss. Further, the Deparimsnt of
Motor Vehicles will ravoke or suspand that person's driver's licanss for at lzast 3 yaars, the Deparimsnt of Motor Vshicles may impose a
$35 civil panalty, and the parson's ragisiration will be suspended for at Izast 5 days. Beifore senizncing ths oifender, the Court must also
require the person to be evaluated to dstermins whather he is an abussar of alcohol or drugs and whether he can bs irsatsd successiully for
his condition.

ALL DEFENDANTS MUST INITIAL EITHER #1 OR #2 BEL OW — DO NOT INITIAL BOTH

1. | am rapresaniad by an attornay in this case. My attornay has fully discussad these matters with ms and advised me about
my l=gal rights. My attornay is

C-T 2. | fresly, knowingly, voluntarily and inteliigently waive my right to have an attornsy represent me in this criminal case. |
have chosan fo represent myseli. | have not taken any meadications or othar mind aliering subsiances which would
inierfere with my ability to understand the nature of the criminal charge against mes, my dus process rights or ths
consequancas of my plea and | was given an opportunity to ask questions concerning my rights and the conseguencss of
my plea. | have made this dacision even though there are dangers and disadvantages in seli-representation in 2 criminal
case, including but not limited to, the foliowing:

(a) Seli-representation is often unwise, and a dsiendant may conduct a defanse to his or her own detriment;

(b) a dsfandant who represents himsslf is responsible for knowing and complying with the same procadural rules as
lawyars, and cannot expect help from the Judgs in complying with those procadural rules;

(c) a defendant representing himsslf will not be allowed to complain on appsal about the compstiency or
effectiveness of his or har representation;

(d) the state is represented by experiencad professional attorneys who have the advantage of skill, training and
ability;

(e) a defendant unfamiliar with legal procedures may aliow the prosecutor an advantage, may not make efiectiva
use of legal rights, and may make tactical decisions that producs unintended conssquences; and

() the effectivensss of the defense may weli be diminishad by a defendant's dual rolz as attornzy and accused.

| hereby enter a plea of _ Al co ~Tec T to driving under the influsnce. | have entered my plea FREELY,
KNOWJINGLY, VOLUNTARILY AND INTELLIGENTLY. ,

QAAAA D~ L-T /O ‘15--6'? /A_/7‘/Q/
Deféndant's Sfgnature Initials Date of Birth Date

| HAVE REVIEWED THIS ADMONISHMENT WITH MY CLIENT AND HE/SHE UNDERSTANDS THE RIGHTS HE/SHE IS WAIVING AND
THE CONSEQUENCES OF HIS/HER PLEA OF GUILTY/NOLO CONTENDERE TO THiS DUI CHARGE.

. N\

Attorney at Law - if Bpplicable) | Bar Number Date L -
Vbl S i)

Justies of the Peace v Date
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HUMBOLDT COUNTY DISTRICT ATTORNEY
P.O. Box 909
Winnemucca, Nevada 89446
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IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF HUMBOLDT.

-000-
STATE OF NEVADA,
Plaintiff,
VS. INFORMATION
LARRY J. TOM
DOB: 10/15/1968
Defendant.

MICHAEL MACDONALD, District Attorney of Humboldt County, Nevada, in the name

and by the authority of the State of Nevada, informs the Court:

COUNT I:

DRIVING UNDER THE INFLUENCE WITH TWO PRIOR CONVICTIONS
WITHIN THE LAST SEVEN YEARS,
A CATEGORY B FELONY~
AS DEFINED BY NRS 484C.110 AND NRS 484C.400

That the Defendant did knowingly, willfully, and unlawfully drive or was in actual
physical control of a vehicle upon a highway or premises to which the public has
access while under the influence of intoxicating liquor; or having a concentration
of alcohol of 0.08 or more in his/her blood or breath, in the following manner, to-
wit: That on or about the 22™ day of September, 2019, at or near the location of
Olavarria St. and Pioneer Rd., McDermitt, County of Humboldt, State of Nevada,
the Defendant drove or was in actual physical control of a motor vehicle while
under the influence of intoxicating liquor, and/or while having a BAC of .08 or
more.

Further, that said Defendant has committed like offenses within the last seven (7)
years and that said offenses resulted in a conviction.

/11
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HUMBOLDT COUNTY DISTRICT ATTORNEY

P.O. Box 909
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DATE OF OCCURRENCE

DATE OF CONVICTION COURT/COUNTY/STATE
March 21, 2014 ‘ Union Township Justice Court
April 29,2014 Humboldt County, Nevada
DATE OF OCCURRENCE

DATE OF CONVICTION COURT/COUNTY/STATE
December 12, 2014 Union Township Justice Court

December 10, 2019 Humboldt County, Nevada

All of which is contrary to the form of the statute in such cases made and provided and
against the peace and dignity of the State of Nevada.

That the names of all witnesses who will testify for the State of Nevada in said action that
are known to the District Attorney at the time of the filing of this Information are listed with
addresses on the annexed Exhibit “A” and the names of all other witnesses who will testify for the
State of Nevada that become known to the District Attorney before time of trial will be endorsed
hereon by subsequent Exhibit.

Furthermore, pursuant to NRS 239B.030, the undersigned hereby affirms this document does not
contain the social security number of any person.

. S

MARK SHOCKLEY
Deputy District Attorney
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EXHIBIT “A”
INFORMATION
Names and Addresses Known to the
District Attorney at the time of
Filing of the Information

Gus Duncan, A-EMT
Humboldt General Hospital
Winnemucca, NV 89445

Trooper David Lewis
Nevada Highway Patrol
3505 Construction Way
Winnemucca, NV 89445

Felicia Mason

Criminalist

Washoe County Crime Lab
911 Parr Blvd.

Reno, NV
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CERTIF!CATE OF SﬁRWCE
Pursuant to NRCP 5(b), I certify that I am an employee of the Humboldt County District
Attorney’s Office, and that on the Z5 day of Octobér, 2021, I delivered a true copy of the
INFORMATION to:

Matthew J. Stermitz
P.O. Box 309
Winnemucca, NV 89446

[0 U.S. Mail

[ Certified Mail

[] Hand-delivered

& Placed in DCT Box
(O Via Facsimile

’ «/)v%tg(

Nancy J uréd
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Case No. o0 _21-37

-}

Dept. No. .

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF HUMBOLDT

THE STATE OF NEVADA,
Plaintiff,
VS,
LARRY JAY TOM,
Defendant.

PLEA AGREEMENT

I, Larry Jay Tom, defendant, hereby agree to plead no contest to one count of
driving under the influence of intoxicating liquor, third offense, a category B felony in
violation of NRS 484C.110 and NRS 484C.400.

My declsion to plead no contest Is based upon the plea agreement in this case
which is as follows: (1) the Humboldt County District Attorney will agree to recommend
the minimum sentence in the Nevada Department of Corrections.

CONSEQUENCES OF THE PLEA

| understand that by pleading no contest | admit sufficient facts exist to support

all the elements of the offense to which | now plead.
| understand had the matter gone to trial the State of Nevada would have had to
prove beyond a reasonable doubt the following elements:

1. That the Defendant did unlawfully drive and/or was in actual physical control
of a vehicle.

2. Upon a highway or premises to which the public has access;

00002¢




7756236470 HCDCJAIL 08:46:59a.m.  10-14-2021 3/10

7756236458 Criminal 0Q:28:SO am.  10-14-2021 3/10
1 3. While under the influence of an intoxicating liqubr; or having a concentration
2 of alcohol of .08 or more in his blood or breath;
3 4. On the 22"° day of September, 2019, In Humboldt County, State of Nevada.
4 5. And the Defendant has committed two like offenses within seven years.
5 I understand that as a consequence of my plea of gullty, the district court, at its

6 |} discretion, will either:

7 (1) Convict me of third offense driving under the influence. a category B felony in
8 || violation of NRS 484C.110 and NRS 484C, and punish me to a minimum term of 1 year
9 ||and a maximum term of 6 years in prison, and impose a ﬁne of not less than $ 2,000.00
10 |{or more than $ 5,000.00, or

11 (2) Suspended further proceedings and place me qn probation for not more than
12 ]| 5 years upon the condition that | be accepted for treatment by a treatment facility and

13 || complete the treatment satisfactorily and comply with any. other condition ordered by the
14 || court. If | am accepted for treatment and satisfactorily complete the treatment a

15 ||judgment of conviction will be entered for a violation of “second offense dul®, a

16 {{ misdemeanor punishable by not less than 10 days in jail nor more than 6 months and

17 ||impose a fine of not more than § 1,000.00 |f | am not accepted for treatment or do not
18 || satisfactorily complete the treatment or do not comply with the conditions ordered by the
19 || court | will be convicted of a felony pursuant to NRS 484C.1 10 and NRS 484C.400, as
20 || set forth in paragraph (1) above-herein.

21 | understand that the law requires me to pay an administrative assessment fee of
22 || $ 25, a DNA fee in the amount of $ 150.00 and a $ 3 DNA assessment fee.

23 | understand that, if appropriate, 1 will be ordered to make restitution to the victim
24 || of the offenses to which | am pleading to and to the victim of any related offense which
25 {|is being dismissed or not prosecuted pursuant to this agreement, | will also be ordered
26 ||to reimburse the State of Nevada for expenses related to my extradition, if any.

27 | understand that if | am convicted by the court of third offense driving under the
28 ||influence | will not be eligible for probation.
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1 | understand that if more than one sentence of impﬂsonment is imposed and | am
2 || eligible to serve the sentences concurrently, the sentencing judge has the discretion to
3 || order the sentences served concurrently or consecutively.

4 | understand that information regarding charges not filed, dismissed charges or

5 ||charges to be dismissed pursuant to this agreement may be considered by the judge at
8 || sentencing.

7 | have not been promised or guaranteed any particular sentence by anyone, |

8 || know that my sentence is to be determined by the court within the limits prescribed by

o || statute. | understand that if my attorney or the State of N?vada or both recommend any
10 || specific punishment to the court, the court is not obligated to accept the

11 || recommendation. |

12 I understand that the division of parole and probatibn of the depariment of public
13 || safety may or will prepare a report for the sentencing Judge before sentencing. This

14 || report will include relevant matters relating to sentencing, {inc!uding my criminal history.
15 ||| understand that this report may contain hearsay informaﬁon regarding my background
16 ||and criminal history. My attorney and | will each have thq opportunity to comment on

17 ||the information In the report at sentencing.

18 WAIVER OF RIGHTS

19 By entering my plea, | understand that | have waived the following rights and

20 || privileges:

21 1. The constitutional privilege against self-incri;mlnation, including the right to

22 || refuse to testify at trial, in which event the prosecution w&uld not be allowed to comment
23 ||to the jury about my refusal to testify. |

24 2. The constitutional right to a speedy and pub{lic trial by an impartial jury,

25 ||free of excessive pretrial publicity prejudicial to the defenée, at which trial | would be

26 {| entitled to the assistance of an attorney, either appointed or retained. At trial, the state

27 ||would bear the burden of proving beyond a reasonable dgubt each element of the
26 || offense charged. :
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3. The constitutional right to confront and cross-examine any witnesses
whom wouid testify against me. |

4. The constitutional right to subpoena witnesses to testify on my behalf.

5. The constitutional right to testify in my own &efense.

6. The right to appeal the conviction, with the éssistance of an attorney,
either appointed or retained, unless the appeal is based upon reasonable constitutional,
jurisdictional or other grounds that challenge the legality df the proceedings and except
as otherwise provided In subsection 3 of NRS 174.035.

VOLUNTARINESS OF PLEA

I have discussed the elements of all the original charges with my attorney and |

understand the nature of the charges against me.

I understand the state would have to prove each element of the charge against
me at trial. '

1

| have discussed with my attorney any possible defenses and circumstances
which might be in my favor.

All of the foregoing elements, consequences, righté and waiver of rights have
been thoroughly explained to me by my attorney. ‘

| believe that pleading no contest and accepting thfs plea bargain is in my best
interest and that a trial would be contrary to my best interest.

| am signing this agreement voluntarily, after conSt’Jltation with my attorney and |
am not acting under duress or coercion by virtue of any promises of leniency, except for
those set forth in this agreement.

| am not now under the influence of intoxicating liquor or a drug, which may
impair my ablility to comprehend or understand this agreefnent or the proceeding
surrounding my entry of plea. |

My attorney has answered all my questions regardl;ng this plea agreement and its

consequences to my satisfaction and | am satisfied with tﬂe services provided by my
attorney.
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1 Dated this f_t(day of October ' , 2021.
2
3 Lérry Jay Toa
4 Defendant

° Dated this /? dayof ____Octaber 2021,
6 1 7 / .
Y .

/Kevin Pasquale
8 Chie Deputy District Attorney

CERTIFICATE OF COUNSEL
10

" I, the undersigned, as the attorney for the defendant named herein and as an

42 || officer of the court hereby certify:

13 1. | have fully explained to the defendant the ajlegations contained In the

14 1| charges to which a plea is entered.

16

2. | have advised the defendant of the penalties for each charge and the
16 |
i restitution that the defendant may be ordered to pay.
18 3. All pleas offered by the defendant pursuant fo this agreement are

19 || consistent with all the facts known to me and are made with my advice to the defendant

2 are in the best interest of the defendant.

21 :
4, To the best of my knowledge and belief, the defendant:

23 (a) Is competent and understands the charges énd the consequences of

24 || pleading guilty as provided in this agreement.

% (b)  Executed this agreement and will enter all guilty pleas pursuant hereto
26
voluntarily.
27
28
000030
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(¢) Was not under the influence of intoxicating |lguor. a controlled substance

or other drug at the time of the execution of this agreemeht.

Dated this /4 day of ___ October , 2021,
AMad <ter b
Matt Stermitz

Attorney for the Defendant
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IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF HUMBOLDT.
-000-
THE STATE OF NEVADA,
Plaintiff,

Vs, JUDGMENT OF CONVICTION

LARRY JAY TOM,
Defendant. /

WHEREAS, on the 14™ day of December, 2021, the Defendant entered his plea of no
contest to the charge of DRIVING UNDER THE INFLUENCE WITH TWO PRIOR
CONVICTIONS WITHIN THE LAST SEVEN YEARS, a Category B Felony, and the matter
having been submitted before the Honorable Judge Michael R. Montero. -

At the time Defendant entered the plea of no contest, this Court informed the Defendant
of the privilege against compulsory self-incrimination, the right to a speedy trial, the right to a
trial by jury, the right to compulsory process to compel witnesses to testify on behalf of the
Defendant and the right to confront the accusers. That after being so advised, the Defendant
stated that these rights were understood and still desired this Court to accept the plea of guilty.

The Court having accepted the Defendant’s plea of no contest, set the date of the 8t day

of February, 2022, at the hour of 9:30 a.m. as the date and time for imposing judgment and

sentence.
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Furthermore, at the time Defendant entered the plea of no contest and at the time of
sentencing, Defendant was represented by attorney, MATT STERMITZ, Humboldt County
Public Defender,: also present in Court were TAMI RAE SPERO, Humboldt County Court Clerk
or her designated agent; MIKE ALLEN, Sheriff of Humboldt County or his designated agent;
ELIZABETH HILL and MARNI POOL, representing the Division of Parole and Probation; and
MICHAEL MACDONALD, Humboldt County District Attorney or his designated agent,
representing the State of Nevada.

The Defendant having appeared on 8" day of February, 2022, represented by counsel and
Defendant having been given the opportunity to exercise the right of allocution and having
shown no legal cause why judgment should not be pronounced at this time.

The above-entitled Court having pronounced LARRY JAY TOM guilty of DRIVING
UNDER THE INFLUENCE WITH TWO PRIOR CONVICTIONS WITHIN THE LAST
SEVEN YEARS, a Category B Felony, in violation of NRS 484C.110 and NRS 484C.400, on
the 8" day of February, 2022, the Defendant was thereby ordered by the Court to serve a
minimum term of twenty-four (24) months and a maximum term of seventy-two (72) months in
the Nevada Department of Corrections, with credit for time served of twenty-seven (27) days.

The Defendant is ordered to pay an administrative assessment fee in the amount of
$25.00, a forensic fee in the amount of $60.00, a DNA assessment fee in the amount of $3.00
and a fine in the amount of $2,000.00, payable to the Humboldt County Clerk of the Court.
Further, pursuant to NRS 176.0913, the Defendant is ordered submit a biological specimen under
the direction of the Nevada Department of Corrections to determine the Defendant’s genetic
markers. Also, pursuant to NRS 176.0915, in addition to any other penalty, the Defendant must
pay a $150.00 DNA fee, payable to the Humboldt County Clerk of the Court, and may not be

deducted from any other fines or fees imposed by the Court.
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Further, pursuant to NRS 484C.460 prior to the reinstatement of the Defendant’s driving
privileges, an interlock device shall be installed and inspected on his vehicle at his own expense
for a period of 12 to 36 months, said period to commence after any period of imprisonment,
residential confinement, confinement in a treatment facility, or on parole or probation and all
other applicable provisions of NRS 484C.340 and NRS 484C.460

Furthermore, bail, if any, is hereby exonerated.

MATT STERMIYZ, Humboldt County Public Defender, represented the Defendant
during all stages of the proceedings;

MICHAEL MACDONALD, Humboldt County District Attorney, represented the State
of Nevada at all stages of these proceedings.

Therefore, the clerk of the above-entitled Court is hereby directed to enter this Judgment
of Conviction as a part of the record in the above-entitled matter.

Furthermore, pursuant to NRS 239B.030, the undersigned hereby affirms this document
does not contain the social security number of any person.

DATED this 15" day of February, 2022, in the City of Winnemucca, County of

Humboldt, State of Nevada.

MICHAEL R. MONTERO
DISTRICT COURT JUDGE
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of the Sixth Judicial
District Court, and that on the 15 day of February, 2022, I delivered at Winnemucca, Nevada,
by the following means, a copy of the JUDGMENT OF CONVICTION to:

MICHAEL MACDONALD
Humboldt County District Attorney
501 S. Bridge Street

Winnemucca, Nevada 89445

(DCT Box)

MATT STERMITZ

Humboldt County Public Defender
P.O. Box 309

Winnemucca, Nevada 89445
(DCT Box)

ELISHA FORMBY
Judicial Assistant
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IN THE SIXTH JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF HUMBOLDT,

BEFORE THE HONORABLE MICHAEL MONTERO, DISTRICT JUDGE

-000-

STATE OF NEVADA,

Plaintiff, Case No. CR 21-7273

V. Dept. No. 2

LARRY JAY TOM,

et

Z

\.

R

Defendant. , mpv
L

&

£

Transcript of Proceedings

Sentencing Hearing

February 8, 2022

Winnemucca, Nevada

Transcribed By: Julie Rowan - (775) 745-2327
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For the Plaintiff:

For the Defendant:

Division of Parole
and Probation

Pretrial Services:

A PPEARANCES

Richard Haas, Esqg.

Humboldt County District Attorney's
Office

P.O0. Box 909

Winnemucca, NV 89445

Matt Stermitz, Esqg.

Humboldt County Public Defender
Drawer 309

Winnemucca, NV 89445

Elizabeth Hill

Denni Byrd

-000-
I NDE X
WITNESSES ON BEHALF OF THE PLAINTIFF: Page

None

WITNESSES ON BEHALF OF THE DEFENDANT:

None
EXHIBITS: Marked Admitted
PX-1 Criminal complaint 5 10
PX-2 Forensic Report 5 10
PX-3 Criminal Report 5 10
PX-4 Forensic Report 6 10
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FEBRUARY 8, 2022, WINNEMUCCA, NEVADA
-o0o-

THE COURT: We're on the record in Case
CR 21-7273, case caption, State of Nevada, Plaintiff,
versus Larry Jay Tom, Defendant. The record this
morning will reflect the presence of the Defendant,

Mr. Tom --

Good morning.

-- with counsel, Mr. Matthew Stermitz,

Mr. Richard Haas on behalf of the State. I have
Officer Hill with the Division of Parole and Probation
in the courtroom; Ms. Pool, with the Division of Parole
and Probation via Zoom; Ms. Byrd with Pretrial Services.
We're here today for sentencing.

The Court has received a presentence
investigation report prepared by the Division of Parole
and Probation dated January 21lst, 2022. We have one
attachment, which is the Defendant's handwritten
statement.

Mr. Stermitz, have you received a copy of the
presentence investigation report?

MR. STERMITZ: Yes.

THE COURT: Do you or your client have any

factual corrections?

MR. STERMITZ: None I'm aware of.

gooo3s—
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THE COURT: Mr. Tom, did you review the
presentence investigation report?

THE DEFENDANT: Yes, sir.

THE COURT: Did you find any -- any factual
errors in that document?

THE DEFENDANT: No, not that I noticed.

THE COURT: Okay. Let's take a look at a
couple of things here. I'm going to add Mr. Haas' name
at the top. He's here today on the behalf of the
District Attorney's Office. And it looks like we have
the right sentencing date.

So, Mr. Haas, any factual corrections to the
presentence investigation report?

MR. HAAS: No, Judge. We do have some
evidence to admit.

THE COURT: Okay. Mr. Stermitz, any
evidence?

MR. STERMITZ: No.

THE COURT: Okay. Mr. Haas, evidence.

MR. HAAS: Yeah, Judge, for purposes -- this
is a DUI third. What the State has is the three blood
draws so the Court can be able to observe those, the
blood alcohol, and the two prior convictions for

purposes of a DUI (indiscernible).

THE COURT: Have these proposed exhibits been

000039
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provided to --

MR. HAAS: I believe they have, but I'll hand
them --

THE COURT: -- Defense counsel?

MR. HAAS: -- to Mr. Stermitz.

(Whereupon, counsel confer)

MR. HAAS: May I approach?

THE COURT: You may. Let's have these marked
as State's Exhibits 1, 2, and 3.

(Whereupon, Plaintiff's Exhibits 1, 2, and 3

marked)

MR. STERMITZ: May I approach?

THE COURT: You may.

MR. STERMITZ: (Indiscernible-away from
microphone)

THE COURT: The Court is now in receipt of
three exhibits marked State's Exhibits 1, 2, and 3.

MR. HAAS: Judge, we do actually have one
more exhibit. I had noticed that it was a
(indiscernible) blood draw in order to establish at the
time of driving, there is an extrapolation
(indiscernible) as well.

THE COURT: Would you like to have that

marked as Exhibit 47

MR. HAAS: We would like to have it marked,
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yeah, just for purposes of showing (indiscernible)
impairment at the time. And it's contained on the last
page, Judge.

(Whereupon, Plaintiff's Exhibit 4 marked)

THE COURT: So we'll have State's Exhibit
No. 4 -- and just so that this record -- the documents
you've seen is clear, the file -- the criminal complaint
file-stamped December 17th, 2014, is Exhibit 1; the
forensic report executed on October 7th, 2019, is
Exhibit 2; and then the criminal complaint filed
March 26, 2014, is Exhibit 3; and now Exhibit 4 is a
packet of documents with the top page being Washoe
County Sheriff's Office Forensic Science Division
forensic report. That's Exhibit 4. Okay.

They're being offered?

MR. HAAS: They are being offered, Judge.

THE COURT: Mr. Stermitz, any objections?

MR. STERMITZ: We do. In both the 2014 and
2016 convictions, number one, there's no blood alcohol
evidence in either of those exhibits, and I don't know
if that's neither here nor there, but interestingly, in
both of those cases, Mr. Tom appeared, and he

represented himself.

It appears that he negotiated those deals

with a member of the Humboldt County District Attorney's
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Office pro se. He wasn't represented by counsel. And
we would suggest -- argue that as a consequence, those
convictions are not constitutionally firm, and we would
ask the Court to exclude them.

THE COURT: And you're making reference to
Exhibits 1 and 3, correct?

MR. STERMITZ: (Indiscernible)

THE COURT: Mr. Haas, do you wish to respond?

MR. HAAS: Yeah, I Judge I don't know that
there's any requirement that the BAC's be included with
the two convictions. They were valid convictions.
(Indiscernible) 2 on page 3, Mr. Tom, on the
14 CR-00222, where Mr. Larry Tom clearly acknowledged
freely, knowingly, voluntarily, and intelligently waive
my right to have an attorney present with me. The State
would argue that Mr. Tom freely waived his right to an
attorney in that case.

In regards to 14 CR-00960, again, the last
page contained therein, Mr. Larry Tom, I freely,
knowingly, voluntarily, intelligently waive my right to
an attorney to represent me. The State would argue that
Mr. Tom was made aware of his rights, acknowledged those
rights, and waived his right to an attorney and elected
to go forward at that point in time with the sentencing

without the advice -- or without the representation of

000042

Nevada Dictation - (775) 745-2327




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

counsel, which he is entitled to do.

The State would argue that they are, in fact,
valid underlying convictions.

THE COURT: Thank you. Mr. Stermitz,
anything further?

MR. STERMITZ: No.

THE COURT: Okay. The Court is reviewing,
first, Exhibit 3. This is the criminal complaint,
March 26, 2014. That criminal complaint is the first
two pages, and the third page is the judgment of
conviction and order of the Court, April 29th, 2014.
Count 1, a violation of NRS 484C.110, driving under the
influence, a first offense.

This document does indicate that Mr. Tom was
self-represented at the top. It also indicates clearly
the entry of his plea of no contest. It clearly
indicates the legal violation for which he is being
convicted. It indicates the sentence that he was to
receive for this offense.

Signed by Mr. Tom on page 2 that he
understood and agreed to the conditions of his sentence.
There's also a box checked where he self-represented
that he waived his right to be represented by counsel.
In his arraignment and rights, there's also the

reference to his constitutional right to be represented
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by an attorney at all stages of these proceedings, that
if he could not afford an attorney, one will be
appointed to represent him at no cost that the law so
allows. That paragraph has Mr. Tom's initials.

Signed by Mr. -- this assignment --
arraignment and rights signed by Mr. Tom on March 26th,
2014. Under the misdemeanor plea options, it also
indicates that he waived his right to be represented by
counsel. His initials on that document as well and his
signature on March 26, 2014.

The final part of this exhibit is the DUI
admonishment of rights, which provides in much detail
Mr. Tom's rights as a defendant and what he will be
waiving if he pleads guilty or no contest or nolo
contendere. This document, which is two pages, also
contains a very lengthy paragraph explaining waiver of
his right to have an attorney representing him in his
criminal case. He's initialed that. He's signed the
document. The Court finds that this is a valid criminal
conviction for a DUI one.

Looking at Exhibit No. 1, which is the
criminal complaint of December 17th, 2014, driving under
the influence, second offense, among other charges. The
same documents attached, the judgment of conviction,

getting self-represented.
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The only distinction I find with this
document is that the box where he waived his right to be
represented by counsel following self-represented on the
judgment of conviction, and that box is not checked.
However, this document is signed by Mr. Tom,
understanding that he -- understanding his sentence, and
he agrees to the sentence that he's received.

The next document is the order for an
interlock device and then his arraignment where he has
also, again, initialed that he's entitled to an
attorney, and he's waived that right to an attorney.
This document was signed December 17th, 2014. He pled
no contest, indicating on his misdemeanor plea options,
he waived his right, again, to be represented by
counsel. That's initialed and signed by Mr. Tom on
Decémber 17th, 2014. And finally, the DUI admonishment
of rights, almost identical to the one in -- that is
Exhibit 3, initialed and signed by Mr. Tom.

The Court finds that these are valid
convictions for first and second DUI offenses. These
documents will be admitted into evidence.

(Whereupon, Plaintiff's Exhibits 1, 2, 3, and
4 admitted)

MR. HAAS: Thank you, Judge.

THE COURT: Mr. Stermitz, argument.
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MR. STERMITZ: Your Honor, the Court's hands
are tied, as the Court is aware, other than, I guess,
placing Mr. Tom in DUI court. That was discussed with
Mr. Tom, and it's my understanding Mr. Tom chose -- or
directed me not to request that so I didn't.

Mr. Tom is a lifelong resident. He's going
to probably always be a resident of McDermitt, Nevada,
certainly, with the exception of, I guess, the time that
he's going to be spending incarcerated. But I don't
see any reason not to adopt what -- I guess the
recommendation from the State, that the Court impose the
minimum sentence in exchange for Mr. Tom's willingness
to plead no contest to this (indiscernible).

THE COURT: Thank you, Mr. Stermitz.

Mr. Haas, argument.

MR. HAAS: Judge, the State really doesn't
have a lot to add on that. I did look at this, and
page 1, line 18 and 19, it does say the Humboldt County
District Attorney will agree to recommend the minimum
sentence in the Nevada Department of Corrections.
(Indiscernible) consistent with that plea agreement, the
State will make that recommendation just on
(indiscernible).

THE COURT: Officer Hill, does the Division

have anything further to add?
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MS. HILL: No, Your Honor.

THE COURT: Mr. Tom, before I impose sentence
on you, you have the right of allocution, which means
that you may make a statement to the Court or present
information in mitigation of punishment.

Do you wish to make a statement?

THE DEFENDANT: I don't -- I have
(indiscernible).

THE COURT: Nothing you want to say?

THE DEFENDANT: Well, back then, you know, I

was (indiscernible). You know, I (indiscernible). But
(indiscernible). So (indiscernible). You know, I
(indiscernible). You know, I just want to get it over
with. I just want to be a free man (indiscernible). ©So
(indiscernible). So, you know, (indiscernible) over
with.

THE COURT: I will agree with you. It's
taken a while to get here. I see this arrest was back
in 2019, and I hear you, you want to get it over with.

Hearing no legal -- is there anything else
you wanted to say?

THE DEFENDANT: Huh-huh.

THE COURT: Hearing no legal cause why you
should not be sentenced and based upon your no contest

plea, this Court does now pronounce you guilty of
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driving under the influence with two or more prior
convictions, a category B felony. In accordance with
the laws of the State of Nevada, it will be the order
and judgment of this Court that the Defendant, Larry Jay
Tom, be sentenced as follows:

As a part of the sentence in this case, the
Court renders judgment against you in the amount of $25
as an administrative assessment fee, $3 DNA collection
fee, $60 chemical drug analysis fee, $150 DNA -- DNA
fee. This is an offense which carries with it a fine of
not less than 2,000, nor more than $5,000. The Court
will order a $2,000 fine.

The Court is further going to order that the
Defendant be sentenced as follows. You know, this case
-— I see the -- the arrest for this incident was back in
September of 2019. This is -- this is followed by a
March 2nd, 2020, arrest, duty to stop at the scene of an
accident, driving without a valid driver's license.
That has been resolved pursuant to, I believe, the plea
in this case, or maybe it was a separate plea in Justice

Court. Those are misdemeanors.

This is -- this is a case in which -- also in
which the forensic report indicates a blood alcohol of
-- anywhere from .179 to .195, depending on the time

from the blood draws. It's very significant impairment
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while driving a vehicle.

The Court is going to order that the
Defendant, Mr. Tom, serve a minimum term of 24 months
and a maximum term of 72 months in the Nevada Department
of Corrections. There will be credit for time served,
according to the presentence investigation report, of 27
days. And Mr. Tom, you'll be ordered to your -- and now
carry out this sentence.

We'll be in recess for today.

(Whereupon, proceeding conclude)
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CERTIFICATTION

I, JULIE ROWAN, do hereby certify:

That on February 8, 2022, a sentencing
hearing was held in the within-entitled matter in the
Sixth Judicial District Court, within the State of
Nevada, in and for the County of Humboldt;

That said change of sentencing hearing was
recorded on a recording system, and said recording was
delivered to me for transcription;

That the foregoing transcript, consisting of
pages 1 through 15, is a full; true, and caerrect
transcript of said recording performed to the best of my
ability.

Dated this 6th day of February, 2022.
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Julie Rowan
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1 EnN
Case No. CR21-7273

W2 FEB23 PH 1: 26
Dept. No. 2

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE $TATE OF NEVADA
IN AND FOR THE COUNTY OF HUMBOLDT

STATE OF NEVADA,

Plaintiff,
Vvs.

LARRY JAY TOM,

Defendant.

NOTICE OF APPEAL
Larry Jay Tom, defendant, by and through his attorney, Matt Stermitz, the
Humboldt County Public Defender, appeals to the Nevada Supreme Court from the
Judgment of Conviction entered herein on the 17t day of February, 2022, and attached
hereto.

Dated this 23 day of February, 2022.

M [0} H" §+CVM:-{L
Matt Stermitz, Bar # 03610
Humboldt County Public Defender
Drawer 309
Winnemucca, Nevada 89445
775-623-6550

CERTIFICATE OF SERVICE
Pursuant to applicable appellate rules, on the 23rd day of February, 2022,
the undersigned mailed a true and correct copy of the foregoing, addressed to:
Humboldt County District Attorney, Drawer 809, Winnemucca, Nevada 89445, and Larry
Tom, HCDC, 801 E. Fairgrounds Road, Winnemucca, NV 89445,

Ma’& ‘S‘l‘(’/»/vvsu \“g

Matt Stermitz
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CERTIFICATE OF SERVICE

iz il
Pursuant to applicable appellate rules, on the__! 4 day

of April, 2022, the undersigned mailed a true and correct copy
of the foregoing addressed to Larry Tom # 1253956, Northern
Nevada Correctional Center, P.O. Box 7000, Carson City, NV
89702.
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Matt Stermitz




