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200 Lewis Avenue 
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I.A. 12/18/2020 
8:00 AM   
PD 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 

 
THE STATE OF NEVADA, 
 
    Plaintiff, 
 
  -vs- 
 
SEAN RODNEY ORTH, 
#6111549  
 
    Defendant. 

 CASE NO: 
 
DEPT NO: 

C-20-352701-1 
 
XV 

 

I N F O R M A T I O N 

 
STATE OF NEVADA ) 
    ) ss. 
COUNTY OF CLARK ) 
 STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State 

of Nevada, in the name and by the authority of the State of Nevada, informs the Court: 

 That SEAN RODNEY ORTH, the Defendant(s) above named, having committed the 

crimes of OWNERSHIP OR POSSESSION OF FIREARM BY PROHIBITED PERSON 

(Category B Felony - NRS 202.360 - NOC 51460) and STOP REQUIRED ON SIGNAL 

OF POLICE OFFICER (Category B Felony - NRS 484B.550.3b - NOC 53833), on or 

about the 3rd day of November, 2020, within the County of Clark, State of Nevada, contrary 

to the form, force and effect of statutes in such cases made and provided, and against the peace 

and dignity of the State of Nevada,  

// 

// 

// 

Case Number: C-20-352701-1

Electronically Filed
12/16/2020 6:48 AM
Steven D. Grierson
CLERK OF THE COURT
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COUNT 1 - OWNERSHIP OR POSSESSION OF FIREARM BY PROHIBITED PERSON 

 did  willfully, unlawfully, and feloniously own, or have in his possession and/or under 

his custody or control, a firearm, to wit: a Winchester, bearing Serial No. 1291469, the 

Defendant being a convicted felon, having been convicted of the following felonies in Washoe 

County Nevada cases: 2007 CR05-1459 Robbery With Use of a Deadly Weapon, Conspiracy 

Robbery With Use of a Deadly Weapon, and Eluding a Police Officer; 2007 CR06-2177 

Trafficking Controlled Substance and Possession Firearm by Prohibited Person; 1998 CR98-

2037 Possession Short Barreled Shotgun; 1998 CR98-2523 Eluding Police Officer. 

COUNT 2 - STOP REQUIRED ON SIGNAL OF POLICE OFFICER 

  did while driving a motor vehicle in the area of 981 Whitney Ranch, Clark County, 

Nevada, willfully, unlawfully, and feloniously fail or refuse to bring said vehicle to a stop, or 

otherwise flee or attempt to elude a peace officer in a readily identifiable vehicle of any police 

department or regulatory agency, specifically HPD Officers P. Duffy and/or B. Brink and/or 

J. Hehn, after being given a signal to bring the vehicle to a stop, and did operate said motor 

vehicle in a manner which endangered, or was likely to endanger any person other than 

himself/herself or the property of any person other than himself. 

 
 
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 

 
 
 BY /s// ERIKA MENDOZA 
  ERIKA MENDOZA 

Chief Deputy District Attorney 
Nevada Bar #012520  
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Names of witnesses known to the District Attorney's Office at the time of filing this 

Information are as follows: 

LAPEER, KEVIN – HPD #1446 

LIPPISCH, KARL – HPD #1710 

NELSON, ALEX – HPD # 2195 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
20CRH001571/ed - GCU 
HPD EV#2018994; 2018989  
(TK) 
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RTRAN 

 

 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
 
THE STATE OF NEVADA, 
                             
                        Plaintiff, 
 
vs. 

 
SEAN RODNEY ORTH, 
                            
                        Defendant, 

 
 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
  CASE NO.  C-20-352701-1 
 
  DEPT.  NO.  X 
 
  Heard in Lower 
  Level Arraignment 

 BEFORE THE HONORABLE LINDA MARIE BELL, DISTRICT COURT JUDGE 

FRIDAY, DECEMBER 18, 2020 

RECORDER’S TRANSCRIPT OF HEARING: 

INITIAL ARRAIGNMENT 

APPEARANCES: 

  For the State:     RONALD EVANS 
      Deputized Law Clerk 
 
 
 
  For the Defendant:    BRYAN A. COX, ESQ., 
      Deputy Public Defender 
 
 
 
RECORDED BY:  DELORIS SCOTT, COURT RECORDER 

Case Number: C-20-352701-1

Electronically Filed
11/14/2022 8:13 AM
Steven D. Grierson
CLERK OF THE COURT
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Las Vegas, Nevada; Friday, December 18, 2020 

[Proceedings commenced at 8:08 a.m.] 

  THE COURT:  State of versus Sean Orth, case number 

C352701.  

  THE COURT RECORDER:  They called page 3. 

  THE COURT:  All right.  Is this resolved? 

  MR. COX:  This is Sean Orth, page 3.  Judge, it’s a not guilty.  

  THE COURT:  Yes.  

  MR. COX:  He’ll be invoking. 

  THE COURT:  All right.   

  Sir, is your true name Sean Orth? 

  THE DEFENDANT:  Yes, ma’am. 

  THE COURT:  How old are you? 

  THE DEFENDANT:  Forty-seven.  

  THE COURT:  Do you read, write, and understand the English 

language? 

  THE DEFENDANT:  I do. 

  THE COURT:  How far did you go in school? 

  THE DEFENDANT:  Thirteen.  First year of college. 

  THE COURT:  And -- okay.  Do you have any sort of learning 

disability? 

  THE DEFENDANT:  What do you mean? 

  THE COURT:  Do you have any issues reading or -- 

  THE DEFENDANT:  No. 

  THE COURT:  -- have you ever been diagnosed with some 
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sort of learning, okay, or understating what you read? 

  THE DEFENDANT:  No, ma’am.  

  THE COURT:  Okay.  And have you recently been treated for 

mental illness or addiction? 

  THE DEFENDANT:  No. 

  THE COURT:  Are you taking any medication? 

  THE DEFENDANT:  No. 

  THE COURT:  Okay.  And are you under the influence of any 

drug or alcohol? 

  THE DEFENDANT:  No. 

  THE COURT:  Have you reviewed the information charging 

you with ownership or possession of firearm by prohibited person, a 

category B felony and stop required on signal of police officer, a 

category B felony? 

  THE DEFENDANT:  I have not. 

  THE COURT:  You have -- did --  

  THE DEFENDANT:  No. 

  THE COURT:  -- did your attorney go over your charges with 

you? 

  THE DEFENDANT:  No.  I just want -- if I can just have a 

reading of the information, that’ll be fine. 

  THE COURT:  Okay.  That’s fine.  All right.  

  THE DEFENDANT:  I am --I’m my own attorney now.  I 

represented the preliminary hearing. 

  THE COURT:  All right, so.  Sir, you are charged in the 
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information.  So it says, Steven B. Wolfson, District Attorney within and 

for the County of Clark, State of Nevada, in the name and by the 

authority of the State of Nevada informs the Court that Sean Rodney 

Orth, the defendant above named having committed the crimes of 

ownership or possession of firearm by prohibited person, a category B 

felony, NRS 202.360 and NOC 51460.  And stop required on signal of 

police officer, category B felony, NRS 484B.550.3B, NOC 53833.  On or 

about the 3rd day of November, 2020, within the County of Clark, State 

of Nevada, contrary to the form, force and effects of statutes in such 

cases made and provided, and against the peace and dignity of the 

State of Nevada. 

  Count 1, ownership and possession of firearm by prohibited 

person did willfully, unlawfully, and feloniously own, or have in his 

possession and/or under his custody or control, a firearm to wit: a 

Winchester bearing Serial 1291469, the defendant being a convicted 

felon, having been convicted of the following felonies in Washoe County, 

Nevada cases, 2007 CR05-1459 robbery with use of a deadly weapon, 

conspiracy robbery with use of a deadly weapon and eluding a police 

officer, 2007 CR06-2177 trafficking control substance and possession  

of firearm by prohibited person, 1998 CR98-2037 possession of short 

barreled shotgun and 1998 CR98-2523 eluding police officer. 

  Count 2, stop required on signal of police officer did while 

driving a motor vehicle in the area of 981 Whitney Ranch, Clark County, 

Nevada, willfully, unlawfully, and feloniously fail to refuse or bring said 

vehicle to a stop, or otherwise flee or attempt to elude a police officer in 
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a readily identifiable vehicle of any police department or regulatory 

agency, specifically HPD officers P. Duffy and/or B. Brink and/or J. 

Hehn, after being given a signal to bring the vehicle to a stop, and did 

operate said motor vehicle in a manner which endangered, or was likely 

to endanger any person other than himself/herself or the property of any 

other -- of any person other than himself. 

  All right.  So, sir, do you understand the nature of the charges 

in the information? 

  THE DEFENDANT:  I do. 

  THE COURT:  And do you plead guilty or not guilty to the 

charges in the information?  

  THE DEFENDANT:  Not guilty. 

  THE COURT:  You have a right to trial within 60 days, do you 

wish to have your trial within 60 days or waive that right? 

  THE DEFENDANT:  I invoke.  Yes, I do want it. 

  THE COURT:  All right.  So we’ll go ahead and set a speedy 

trial. 

  THE DEFENDANT:  Is that it? 

  THE COURT CLERK:  And, Your Honor, this department does 

not have available dates to set at this level.  They’re requesting a status 

check in the department for invoke settings. 

  THE COURT:  All right.  But he’s -- sir, you’re at -- in the 

department of corrections, right? 

  THE DEFENDANT:  I am.   

  THE COURT:  Yeah.  
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  THE DEFENDANT:  Because of this charge -- 

  THE COURT:  We just need to set -- 

  THE DEFENDANT:  -- because of this charge.  I’m in the 

Nevada Department of Corrections.  This charge -- 

  THE COURT:  Okay.  Sir, I understand but -- 

  THE DEFENDANT:  -- this charge has baring on why I am in 

custody.  I’d be on bail right now if I was not in the Nevada Department 

of Corrections awaiting adjudication of this charge.  So there is a 

prejudice problem to it.  I just -- I would appreciate the 60 days be 

available. 

  THE COURT:  All right.  Kim, we need to set it because I’m 

not having him come back from the prison to set a trial date that’s --  

  THE COURT CLERK:  Okay, Judge.  Let me just -- I’m going 

to pull their calendar and see when their next stack is.  Okay.  Looks like 

their next stack is the February.  So we’ll set a trial date of February 8th 

at 9 a.m. with a calendar call of February 3rd at 8:30 a.m. in Department 

15. 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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  THE COURT:  Great.  Thank you. 

  THE DEFENDANT:  Thank you, ma’am. 

 [Proceedings concluded at 8:15 a.m.] 

* * * * * * 

 

 
ATTEST:  I do hereby certify that I have truly and correctly transcribed 
the audio/video proceedings in the above-entitled case to the best of my 
ability.   
 
 
        
      _____________________________ 
      Connie Coll 
      Court Recorder/Transcriber 
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CERTIFICATE OF ELECTRONIC SERVICE 

I hereby certify that service of the above and forgoing DEFENDANT'S 

AMENDED WRIT OF HABEAS CORPUS was served via electronic e-filing to the Clark 

County District Attorney's Office at motions ,clarkcountyda.com on this 3rd day of February, 

2021. 

By: Isl Melissa Boudreault 
An employee of the 
Clark County Public Defender's Office 
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NOTC 
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
ERIKA MENDOZA 
Chief Deputy District Attorney 
Nevada Bar #012520  
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 

 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

THE STATE OF NEVADA, 
 
    Plaintiff, 
 
  -vs- 
 
SEAN RODNEY ORTH, 
#6111549  
 
               Defendant. 

 
 
 
 
 
 
 
 

CASE  NO: 
 
DEPT NO: 

C-20-352701-1 
 
XVIII 

 
STATE’S NOTICE OF INTENT TO SEEK PUNISHMENT AS 

A HABITUAL CRIMINAL 
 

TO: SEAN RODNEY ORTH, Defendant; and 

TO: PUBLIC DEFENDER, Counsel of Record: 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that pursuant to NRS 

207.010, 207.010(b), 207.010(a) and 207.012, the STATE OF NEVADA will seek punishment 

of Defendant SEAN RODNEY ORTH, as a habitual criminal in the event of a felony 

conviction in the above-entitled action. 

That in the event of a felony conviction in the above-entitled action, the STATE OF 

NEVADA will ask the court to sentence Defendant SEAN RODNEY ORTH as a habitual 

criminal based upon the following felony convictions, to-wit: 

1. That on or about 2007, the Defendant was convicted in the State of 

Nevada, for the crime of Robbery With Us of a Deadly Weapon, Conspiracy Robbery With 

Use of a Deadly Weapon, Eluding a Police Officer (felony) in CR05-1459. 

Case Number: C-20-352701-1

Electronically Filed
2/19/2021 2:37 PM
Steven D. Grierson
CLERK OF THE COURT
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2. That on or about 2007, the Defendant was convicted in the State of 

Nevada, for the crime of Trafficking in Controlled Substance and Possession of Firearm by 

Prohibited Person (felony) in CR06-2177. 

3. That on or about 1994, the Defendant was convicted in the State of 

Nevada, for the crime of Burglary (felony) in CR93-1120. 

4. That on or about 1994, the Defendant was convicted in the State of 

Nevada, for the crime of Grand Larceny (felony) in CR94-1184. 

5. That on or about 1998, the Defendant was convicted in the State of 

Nevada, for the crime of Possession Short Barreled Shotgun (felony) in CR98-2037. 

6. That on or about 1998, the Defendant was convicted in the State of 

Nevada, for the crime of Eluding a Police Officer (felony) in CR98-2523. 

7. That on or about 2004, the Defendant was convicted in the State of New 

York, for the crime of 2nd Degree Assault and 3rd Degree Robbery (felony) in 03-569-003. 
 
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
 

 
 
 
 

BY /s/ ERIKA MENDOZA 
 ERIKA MENDOZA 

Chief Deputy District Attorney 
Nevada Bar #012520 

 
                              

CERTIFICATE OF ELECTRONIC TRANSMISSION 

I hereby certify that service of the above and foregoing was made this 19th day of 

February, 2021, by electronic transmission to: 
 
      PUBLIC DEFENDER 
      pdcler@clarkcountynv.gov  
 

 BY /s/ E. Del Padre 

  
E. DEL PADRE 
Secretary for the District Attorney’s Office 
 

 

ed/GCU 
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RET 
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
ERIKA MENDOZA 
Chief Deputy District Attorney 
Nevada Bar #012520  
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
State of Nevada 

 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 

In the Matter of Application, 
 
of 
 
SEAN RODNEY ORTH, 
#611549 
 
for a Writ of Habeas Corpus. 

 

CASE NO:  
 
DEPT NO: 

C-20-352701-1 
 
XVIII 

 
STATE’S RETURN TO WRIT OF HABEAS CORPUS 

 
DATE OF HEARING:  FEBRUARY 23, 2021 

TIME OF HEARING: 11:00 A.M. 
 

COMES NOW, JOE LOMBARDO, Sheriff of Clark County, Nevada, Respondent, 

through his counsel, STEVEN B. WOLFSON, Clark County District Attorney, through 

ERIKA MENDOZA, Chief Deputy District Attorney, in obedience to a writ of habeas corpus 

issued out of and under the seal of the above-entitled Court on or about the 3RD day of 

FEBRUARY, 2021, and made returnable on the 23rd day of February, at the hour of 11:00 

o'clock A.M., before the above-entitled Court, and states as follows:  

  1.   Respondent admits Petitioner is in the actual custody of JOE 

LOMBARDO, Clark County Sheriff, Respondent herein, pursuant to a Criminal Information, 

a copy of which is attached hereto as Exhibit 1 and incorporated by reference herein. 

  2.   Respondent denies the any allegation suggesting Petitioner’s custody 

status is unlawful.  

Case Number: C-20-352701-1

Electronically Filed
2/19/2021 10:48 AM
Steven D. Grierson
CLERK OF THE COURT
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 Wherefore, Respondent prays that the Writ of Habeas Corpus be discharged and the 

Petition be dismissed. 

 DATED this 19th day of February, 2021. 
 

Respectfully submitted, 
 

      STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar # 001565 
 

 
 BY /s/ ERIKA MENDOZA 
  ERIKA MENDOZA 

Chief Deputy District Attorney 
Nevada Bar #012520  

 

POINTS AND AUTHORITIES 

STATEMENT OF FACTS 

  Defendant is charged with Stop Required by Signal of Police Officer and Possession 

of Firearm by Prohibited Person. On December 9, 2020, Defendant was bound over to District 

Court following a preliminary hearing in Henderson Justice Court. On February 3, 2021, 

Defendant filed a Petition for Writ of Habeas Corpus1. The State responds below. 

ARGUMENT 

I. THE PETITION MUST BE DISMISSED AS UNTIMELY 

Pursuant to NRS 34.700(1)(a), pretrial petitions for writs of habeas corpus must be filed 

within twenty-one (21) days of a defendant’s first appearance in District Court. The Court may 

extend the time for filing if the transcript of the probable cause hearing is not filed within 

fourteen (14) days of the first appearance. NRS 34.700(3). The statute specifically provides 

that the Court shall not consider untimely petitions. NRS 34.700(1)(a), See also, NRS 

34.710(1)(a) 

 Here, Defendant first appeared in District Court on December 18, 2020 when he was 

arraigned. The preliminary hearing transcript was filed on January 6, 2021. Assuming the 

 
1 The undersigned did not receive service of the Petition. The undersigned coincidentally saw the Petition in Odyssey 
which prompted the Return.  
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Court were willing to extend the time for filing a petition to twenty-one (21) days from the 

filing of the transcript, the petition would have been due January 27, 2021. However, 

Defendant did not file the Petition until February 3, 2021. As such, the Petition is not 

cognizable and must be dismissed.  

 
II. THE PETITION MUST BE DISMISSED AS IT DOES NOT CONTAIN 

THE REQUIRED WAIVER AND CONSENTS 

Pursuant to NRS 34.700(1)(b) pretrial petitions for writs of habeas corpus must  

contain a statement that defendant waives his right to a trial within sixty (60) days or that 

defendant consents to continuing the trial indefinitely if the petition is not decided within 

fifteen (15) days of trial. Petitions are not cognizable and must be denied if they do not contain 

the requisite waiver and consent described in NRS 34.700(1)(b). NRS 34.700, 34.710, See 

also, Sheriff, Clark County v. Marshall, 96 Nev. 304, 608 P.2d 1101; Sheriff of Washoe 

County v. Chumphol, 95 Nev. 818, 603 P.2d 690 (1979); Husney v. O’Donnell, 95 Nev. 467, 

596 P.2d 230 (1979); Sheriff v. Toston, 93 Nev. 394, 566 P.2d 411 (1971).  

 Here, Defendant states “only if necessary to adjudicate the merits of this petition does 

petitioner waive his right to a speedy trial within 60 days”. Such a conditional waiver does not 

comply with NRS 34.700(1)(b)(1). Further, Defendant does not specifically consent to 

continuing the trial if the petition cannot be decided within fifteen (15) days of the trial date 

as required by NRS 34.700(1)(b)(2). As Defendant’s conditional waiver of his right to a speedy 

trial does not fulfill the requirements of NRS 34.700(1)(b) the Petition must be dismissed.  

// 

// 

// 

// 

// 

// 

// 

// 
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CONCLUSION 

 In light of the foregoing, the State respectfully requests that the Court dismiss 

Defendant’s Petition for Writ of Habeas Corpus. Should the Court decide to consider the 

substantive claims alleged in the Petition, the State would request additional time to respond 

on the merits.  

DATED this 19th day of February, 2021. 
 
Respectfully submitted, 
 
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar # 001565 

 
 BY /s/ ERIKA MENDOZA 
  ERIKA MENDOZA 

Chief Deputy District Attorney 
Nevada Bar #012520  

 

CERTIFICATE OF ELECTRONIC TRANSMISSION 

I hereby certify that service of the above and foregoing was made this 19th day of 

February, 2021, by electronic transmission to: 
 
      KARA SIMMONS 
      Kara.simmons@clarkcountynv.gov  
 

 BY /s/ E. Del Padre 

  
E. DEL PADRE 
Secretary for the District Attorney’s Office 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
EM/ed/GCU 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA,  

 

             Plaintiff, 

vs. 

 

 

SEAN RODNEY ORTH 

 

             Defendant. 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

  CASE NO.  C-20-352701-1 

   

  DEPT.  XVIII 

 

   

  Transcript of Proceedings 

 

BEFORE THE HONORABLE MARY KAY HOLTHUS, DISTRICT COURT JUDGE 

 

TUESDAY, FEBRUARY 23, 2021 

DEFENDANT’S AMENDED WRIT OF HABEAS CORPUS (PRE-TRIAL) 

 

[ALL PARTIES PRESENT VIA BLUEJEANS] 

 

APPEARANCES:  

   

 

FOR THE STATE:    ERIKA MENDOZA, ESQ.  

      Deputy District Attorney 

 

 

FOR THE DEFENDANT:   BENJAMIN SAXE, ESQ. 

      Deputy Public Defender  

   

        

 

 

RECORDED BY:  YVETTE SISON, COURT RECORDER 

Case Number: C-20-352701-1

Electronically Filed
12/28/2022 5:08 PM
Steven D. Grierson
CLERK OF THE COURT
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LAS VEGAS, NEVADA, TUESDAY, FEBRUARY 23, 2021 AT 12:32 P.M. 

 

          THE COURT CLERK: Sean Orth, C352701. 

  THE DEFENDANT:  Good Morning, Your Honor. 

  THE COURT:  Good Morning.  Anything to add to anything 

here Ms. Simmons?  

  MR. SAXE:  Your Honor, Ben Saxe from the Public 

Defender's Office.  I believe Mr. Orth is representing himself 

on this.  Ms. Simmons had asked me to handle it.  He’s asking 

for some more time.  She did not get a chance to send the 

State’s response to Mr. Orth yet, so she wanted Mr. Orth to have 

an opportunity to review it and perhaps file a reply. 

  THE COURT:  Okay. Any objection by the State? 

  MR. SAXE:  But again, he’s representing himself 

himself on this.  She’s standby.  

  THE COURT:  Got it.  Any objection State? 

  MS. MENDOZA:  Well, Your Honor, I don't really -- the 

issues with his petition that I pointed out in the response are 

-- render his petition -- 

  THE COURT:  Replyable? 

  MS. MENDOZA:  -- not convincible, so I don't really 

know what he could add to say about missing the deadline that’s 

going to overcome the procedural bar here.   

  THE COURT:  I don't disagree with you, but I also 

think he’s representing himself; he has a right to read your 
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opposition before -- 

  THE DEFENDANT:  [unintelligible] Your Honor, may I 

speak for a moment please Your Honor? 

  THE COURT:  What do you want to say? 

  THE DEFENDANT:  If I may, I’d like to speak to the 

attorney for a minute, as to the delay.  I mean if they’re 

talking about procedural bar as far as it being not totally 

filed, we might be able to resolve now because there was an 

initial petition mailed to the Court Clerk that was sent to 

counsel because the Court -- the Public Defender has counsel of 

record, so under rule I believe it’s 7A -- they refuse to file 

my initial petition, and they sent it to Ms. Simmons on file, 

believing she was counsel of record. I do have a copy of the 

letter from the Court Clerk, Mr. Grierson. 

  So, my petition is not going to be considered untimely 

because I initially filed the petition timely, and the -- Nevada 

-- 

  THE COURT:  Okay Mr. Orth -- Mr. Orth -- 

  THE DEFENDANT:  -- yes. 

  THE COURT:  -- I'm giving you time to get the State’s 

-- read the State’s opposition and file a reply if you choose.  

  I show on the calendar that he’s represented by 

counsel, but you're saying it’s pro per with standby? 

  MS. MENDOZA:  He is pro per, Your Honor.  

  THE COURT:  Okay.  All right, how long to get it to 

AA000429



 

 

Page - 4 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

Mr. Orth, and how long do you want to reply Mr. Orth? 

  THE DEFENDANT:  I’ll be able to reply immediately.  I 

just need five days, Your Honor.  If we can come back next week, 

that’ll be fine. 

  THE COURT:  Well, I have to get it to you.  How am I 

going to get it to him? 

  MR. SAXE:  Right. Can we get a couple weeks, maybe 

three.  

  THE COURT:  How are we -- who is getting it to you? 

  MR. SAXE:  Well I mean it’s up to Mr. Orth.  I mean we 

can send it to him today; two weeks is fine, two-three weeks.  

  THE DEFENDANT:  All I need is a week, Your Honor.  I'm 

sorry.  Here’s the thing, I'm just -- 

  THE COURT:  Here’s the thing Mr. Orth, I know you only 

need a week, but it’s gotta be mailed to you -- 

  THE DEFENDANT:  I understand that. 

  THE COURT:  -- so a week to mail it to you and a week 

to do it, how about that? 

  THE DEFENDANT:  That’s fine, Your Honor. 

  MS. MENDOZA:  And he has to mail it back to Ms. 

Simmons to be filed.  

  THE DEFENDANT:  I’ll file it to the Court now that the 

law library is open, Your Honor.  I’ll get a copy myself.  The 

reason I was going through Ms. Simmons was because the law 

library had been closed at the prison.  So, now that it's 
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starting to open back up, I should be able to just send it 

directly to the prosecutor.   

  THE COURT:  Okay.  

  THE DEFENDANT:  I’ll expedite it.  

  MS. MENDOZA:  If what he’s saying is true, that the 

clerk isn’t accepting his documents because they think he’s 

represented by the Public Defender, I'm a little concerned that 

the same thing will happen the next time around. 

  THE COURT:  Let’s make it real clear because the 

calendar is showing Public Defender.  Let’s make it clear that 

he’s pro se.  Put it in the minutes, put it on the calendars, 

shout it from the mountain tops; just put it everywhere so 

there’s not that issue, because I was confused.   

  THE COURT CLERK:  I’ll indicate it on the -- I’ll 

change the party back to pro se, so whoever had the case before, 

they didn't update the -- who he’s being represented by.  

  THE COURT:  Dara is going to fix it all, okay.  It 

Shouldn’t be a problem.  

  THE DEFENDANT:  Thank you, Your Honor.  

  THE COURT:  Did we get the date? 

  THE COURT CLERK:  How long? 

  THE DEFENDANT:  Yeah, are we going to schedule our 

date today, Your Honor?  

  THE COURT:  We're doing two weeks. 

  THE DEFENDANT:  Two weeks; thank you very much.  
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[Colloquy - the Court and the clerk] 

  THE COURT:  It’s for the reply and the argument.  Get 

it to me before, so I can read it.  

  THE COURT CLERK:  March 11
th
 at 11 a.m. 

  MS. MENDOZA:  Thank you. 

  THE COURT:  And if all else fails, bring it with you 

okay? 

  THE DEFENDANT:  Yes ma'am.  

  THE COURT:  If you can. 

  THE DEFENDANT:  I will, yes ma'am, thank you. 

  THE COURT:  If it’s not too long, you could always 

read it, if it's not too long.  

The Proceedings Concluded at 12:37 p.m. 
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transcribed the audio/video proceedings in the above-entitled 
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      ____________________________ 
      Yvette G. Sison 
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