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TRAN 

 

 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA,  

 

             Plaintiff, 

vs. 

 

 

SEAN RODNEY ORTH 

 

             Defendant. 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

  CASE NO.  C-20-352701-1 

   

  DEPT.  XVIII 

 

   

  Transcript of Proceedings 

 

BEFORE THE HONORABLE MARY KAY HOLTHUS, DISTRICT COURT JUDGE 

 

THURSDAY, MARCH 11, 2021 

DEFENDANT’S AMENDED WRIT OF HABEAS CORPUS (PRE-TRIAL) 

 

 

APPEARANCES:  

   

 

FOR THE STATE:    ERIKA MENDOZA, ESQ.  

      Deputy District Attorney 

      [Present via Bluejeans} 

 

 

FOR THE DEFENDANT:   PRO SE 

      [The Defendant is not Present]   

        

 

 

 

ECORDED BY:  YVETTE SISON, COURT RECORDER 

Case Number: C-20-352701-1

Electronically Filed
12/28/2022 5:08 PM
Steven D. Grierson
CLERK OF THE COURT
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LAS VEGAS, NEVADA, THURSDAY, MARCH 11, 2021 AT 12:50 P.M. 

 

          THE COURT CLERK: State of Nevada versus Sean Orth, 

C352701. March 16
th
 at 11 a.m. 

   

  MS. MENDOZA:  Thanks. 

  THE COURT:  Thank you.     

The Proceedings Concluded at 12:51 p.m. 

 

 

 

 

 

 

 

 

 

ATTEST:  I do hereby certify that I have truly and correctly 

transcribed the audio/video proceedings in the above-entitled 

case to the best of my ability. 

 

      ____________________________ 
      Yvette G. Sison 

      Court Recorder/Transcriber 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA,  

 

             Plaintiff, 

vs. 

 

 

SEAN RODNEY ORTH 

 

             Defendant. 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

  CASE NO.  C-20-352701-1 

   

  DEPT.  XVIII 

 

   

  Transcript of Proceedings 

 

BEFORE THE HONORABLE MARY KAY HOLTHUS, DISTRICT COURT JUDGE 

 

TUESDAY, MARCH 16, 2021 

DEFENDANT’S AMENDED WRIT OF HABEAS CORPUS (PRE-TRIAL) 

CALENDAR CALL 

 

[ALL PARTIES PRESENT VIA BLUEJEANS] 

 

APPEARANCES:  

   

 

FOR THE STATE:    ERIKA MENDOZA, ESQ.  

      Deputy District Attorney     

 

 

FOR THE DEFENDANT:   PRO PER 

      KARA SIMMONS, ESQ. 

      Deputy Public Defender  

      [Standby Counsel] 

        

RECORDED BY:  YVETTE SISON, COURT RECORDER 

 

 

Case Number: C-20-352701-1

Electronically Filed
12/28/2022 5:08 PM
Steven D. Grierson
CLERK OF THE COURT
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LAS VEGAS, NEVADA, TUESDAY, MARCH 16, 2021 AT 12:25 P.M. 

 

          THE COURT CLERK: State of Nevada versus Sean Orth, 

C352701.   

  THE COURT:  This is on for calendar call. 

  THE DEFENDANT:  Good Morning, Your Honor.  

  MS. MENDOZA:  Your Honor, what we have to deal with 

today is the continuation of the petition for writ of habeas 

corpus.  

  THE COURT:  All right, we also have a calendar call. 

Mr. Orth, you're representing yourself, correct? 

  THE DEFENDANT:  Correct, ma'am. 

  THE COURT:  I did not receive a reply from you, was 

that your intention not to file one? 

  THE DEFENDANT:  No ma'am, I did file -- I did file the 

reply to the return to Ms. Simmons, out of an abundance of 

caution.  She should have received it.  It took me about two 

weeks to get it.  So, [indiscernible due to audio/video 

difficulty] exhibits, just addressing the procedural bar issues.  

It’s a clerical issue.  I did file an amended petition, timely; 

that’s the first issue.  

  So, I wanted to send a letter from the Court Clerk 

that was sent to me where the petition was sent to Ms. Simmons, 

reading that she was counsel of record.  So, they sent it to Ms. 

Simmons as a fugitive document, not realizing that I was pro 
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per. So, I tried to send that -- I had to send that letter as an 

exhibit with the reply.  So, she should have it.  It should be 

on its way to you.  I agree we're probably going to have to 

vacate, but I don't believe I'm procedurally barred -- if you’d 

like, I could just verbally argue it, but I still need you to 

read the exhibit, which is the letter from Clerk Grierson. 

  THE COURT:  Well no, if you took the -- I certainly 

want to review the reply.  Did you get a copy of it Ms. Mendoza? 

  MS. MENDOZA:  No, Your Honor; and the last I text Ms. 

Simmons, she didn't have it either.   

  THE DEFENDANT:  It was sent out on the 9
th
.   

  THE COURT:  Did you keep a copy? 

  THE DEFENDANT:  Oh I couldn't -- I was having issues 

with the law library -- we were locked down, there is no law 

library.  So, my copy is with Ms. Simmons.  My access to the law 

library is Ms. Simmons, so I just sent it directly to her so she 

could make a copy and file it with the Court.  

  THE COURT:  She’s representing that -- 

  THE DEFENDANT:  I also had copies of -- transaction on 

the telephone. You -- to allow the initial petition to use as an 

exhibit, just as proof, so.  I believe that once the Court gets 

both of those, I’ll amend the petition and I’ll also state that 

I filed a previous petition [indiscernible due to audio/video 

difficulty] --  

  THE COURT:  All right.   
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  MS. MENDOZA:  I will say that when I talk to Ms. 

Simmons it was before the last court date, the one that got 

continued because the internet wasn't working, so she could've 

received it [indiscernible due to audio/video difficulty]. 

  THE COURT:  Let’s put this over about a week.  We're 

going to obviously vacate the trial date.  Are you in waive 

status, Mr. Orth?  Did you waive your 60 days? 

  THE DEFENDANT:  I did -- 

  MS. MENDOZA:  Well, that’s kind of the issue with the 

petition. 

  THE DEFENDANT:  -- well, Your Honor, because on my -- 

the 60 days [indiscernible due to audio/video difficulty] waiver 

by stating that I only waived to adjudicate the petition.   

  Our trial date was originally set within the 60-day 

clock from December 18
th
, was the arraignment, so we set a trial 

on February 8
th
.  After filing the petition, the Court moved the 

trial date to March 22
nd
 to accommodate adjudicating with the 

petition. 

  So, according to how I received my waiver, the 

[indiscernible due to audio/video difficulty], it's a pro se 

document, and I did run with the 60-day window [indiscernible 

due to audio/video difficulty], so I don't think the Court is 

going to have too many problems unless the Court -- we run into 

the issue again with the trial within 60 days.  So, again, the 

Court received my letter and continue the trial date to March 
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22
nd
, outside the 60-day window on #178556. 

  THE COURT:  Okay.  All right, we're going to go ahead 

as of this moment with respect -- because of the writ, he is -- 

it appears to me he is in waived status, but in an abundance of 

caution since there are issues outstanding, we’ll go ahead and 

reset the trial in 60, and let’s do a -- continue the -- let’s 

do a status check on the writ because I want to make sure we 

have it before we set it again, so I don't have to re-read it if 

we don't have what we need.  So, let’s do it in a week or two 

and ask the State to get ahold of Ms. Simmons and see where we 

are on this, and if there’s a copy, to get it to us maybe; and 

if not, ask her to please jump on, so we can kind of talk about 

it.  

  MS. MENDOZA:  Can we do two weeks please, I think I'm 

-- I’ll be in trial next week. 

  THE COURT:  Okay. Trial date vacated.  

  MS. SIMMONS:  Good Morning, Your Honor, Kara Simmons.  

I apologize.  I didn't have this in my calendar, I was just 

informed that it’s on calendar.  

  THE COURT:  All right.  Mr. Orth indicated that he 

sent his reply to you and that -- or he tried to file it because 

they said it was a fugitive document, they thought it was you 

and they sent it to you.  I'm not 100% sure.  Mr. Orth, I guess 

-- well you could probably tell her yourself.  

  THE DEFENDANT:  If I can, let me clarify.  So, the 
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amended position is what I was talking about.   

  The amended petition on -- I mailed the amended 

petition on January 3
rd
.  The probable cause of termination 

transcripts weren’t even filed until January 6
th
.  So, I had 

originally mailed my petition because I didn't have any access 

to the law library or access to Ms. Simmons because she’s not 

allowed to visit me, and there is extremely limited daytime 

phone access.  So, I filed the amended petition on January 3
rd
.  

  Like I said, the probable cause termination 

transcripts were filed on the 6
th
 under NRS 34.700.  Its 21 days 

from the probable cause of termination.  The critical date would 

then be January 27
th
, so the amended petition was filed timely.  

However, the Court Clerk received it, and seeing Ms. Simmons as 

counsel of record, and the amended petition as an exhibit to Ms. 

Simmons as a fugitive document. 

  Since then, the State has filed a return seeking -- 

arguing -- argument procedural bar; the second being that I 

hadn’t provided to the Court consent waiver.   

  I recently just filed the reply and sent the exhibits 

that I spoke of, which are the amended -- the counts transaction 

form and the copy from the Court Clerk saying that it was being 

sent to Ms. Simmons. 

  So, that’s where we're at right now.  I did send a 

reply to Ms. Simmons.  Things have been going a little slow 

lately.  Like I said it took me two weeks to get a copy of the 
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return that the State had filed. 

  MS. MENDOZA:  Kara, the Judge wants to know if you 

received the reply from Mr. Orth.  

  MS. SIMMONS:  And so, I just got back into town.  I'm 

going to double check right now, if that’s okay.  I don't -- as 

of last -- as of two Fridays ago, I haven't received anything, 

but I’ll check Odyssey to see if I have something on my desk, if 

you give me just a moment.  

  THE COURT:  Ms. Simmons, are you standby counsel? 

  MS. MENDOZA:  Yes she is.  

  THE COURT:  Thank you.  

  MS. SIMMONS:  Yes, Your Honor, so in this -- in 

Justice Court, the Judge had appointed our office as Standby 

Counsel, and then I was ultimately the attorney that his 

preliminary hearing date fell on, and so I was the attorney who 

was standby counsel appointed. 

  THE COURT:  Okay. 

  MS. SIMMONS:  I don't have any mail as of today.  I 

followed up with my secretary last week while I was gone and 

asked her to watch for it, and we had not yet received anything.  

So, as of right now, I have not yet received his mail.  I know 

that I had my secretary looking for it, and he did previously 

indicate to me that he was mailing in the reply but I don't have 

it yet.  

  THE COURT:  All right, so -- 
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  THE DEFENDANT:  And Your Honor, to simplify this, Your 

Honor, I haven't received something [indiscernible due to 

audio/video difficulty] -- this attorney, so it would help us 

all and to make things a little bit easier, since I do have a 

petition on file and my reply forthcoming, I'm about to go ahead 

and invoke and let Ms. Simmons take over the case.  I think that 

it's going to be a lot easier process for all of us.  

  THE COURT:  I'm sorry -- 

  MS. MENDOZA:  I just want to clarify when he makes -- 

when you say you invoke, you mean you want to let Ms. Simmons 

represent you?  You don't want to represent yourself anymore? 

  THE DEFENDANT:  I'm going to go ahead and let Ms. 

Simmons and represent me.  It's next to impossible for me to 

represent myself in prison, with all the law library issues 

being shut down constantly and it's hard to communicate with Ms. 

Simmons, it's just impossible to make everything -- it's 

extremely hard for everybody, so I'm going to go ahead and let 

Ms. Simmons take over my case.  I trust her fully, and yeah.  

  THE COURT:  All right.  Then Ms. Simmons will be re-

appointed.  So now that -- we vacate trial date, and -- Ms. 

Simmons, how much time do you need to either -- to locate his 

reply and/or to file your own reply? 

  MS. SIMMONS:  If I could just have two weeks, I should 

hopefully get his reply, and if not speak with him about what he 

was intending to put in that reply, since it is -- obviously 

AA000452



 

 

Page - 9 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

it’s a little awkward, since I'm now appointed as his primary 

counsel, and since this was something he was previously working 

on, I want to make sure I'm coordinating that effort.  So, if I 

could just have two weeks.  

  THE COURT CLERK: That’ll be March 30
th
 at 11 a.m.  

  THE COURT:  And for the time being, I'm going to set 

the trial date within 60 days.  

  MS. SIMMONS:  Thank you, Your Honor.  

  THE DEFENDANT:  Thank you very much, Your Honor.  

  THE COURT CLERK: Calendar call will be May 18
th
 at 9 

a.m., jury trial May 24
th
 at 1 p.m., and this would be waiving 

nine days.   

  THE DEFENDANT:  Thank you. 

  THE COURT:  And for the record, I'm not necessarily 

saying that he is in invoke status, but for the time being we're 

going to go with that.  

  THE CORRECTIONS OFFICER:  Your Honor, can you repeat 

the dates?  We were not able to hear any of the dates. 

  THE COURT:  Sure.  

  THE COURT CLERK:  The status check will be March 30
th
 

at 11 a.m.  Calendar call -- 

  THE CORRECTIONS OFFICER:  We still can’t hear 

anything. 

  THE COURT:  You can't hear or it’s garbled? 

  THE COURT RECORDER:  Everybody needs to mute. 
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  MS. MENDOZA:  The clerk is really quiet.  Maybe, Your 

Honor, if you could just repeat the dates. 

  THE COURT:  All right.  March 30
th
 at 11 a.m. for the 

petition.  May 8
th
 at 11 a.m. for -- 18

th
, I'm sorry, May 18

th
 at 

11 a.m. for calendar call, and May 24
th
 at 1 p.m. for trial.  

  MS. MENDOZA:  Thank you. 

  MS. SIMMONS:  Thank you, Your Honor.  

  THE COURT:  Thank you.  

  THE DEFENDANT:  Thank you.   

The Proceedings Concluded at 12:51 p.m. 

 

 

 

 

 

 

 

 

ATTEST:  I do hereby certify that I have truly and correctly 

transcribed the audio/video proceedings in the above-entitled 

case to the best of my ability. 

 

      ____________________________ 
      Yvette G. Sison 

      Court Recorder/Transcriber 
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DARIN F. IMLAY, PUBLIC DEFENDER 
NEVADA BAR NO. 5674 
KARA M. SIMMONS, DEPUTY PUBLIC DEFENDER 
NEVADA BAR NO. 14621 
PUBLIC DEFENDERS OFFICE 
309 South Third Street, Suite 226 
Las Vegas, Nevada 89155 
Telephone: (702) 455-4685 
Facsimile: (702) 455-5112 
Kara.Simmons@clarkcountynv.gov 
Attorneys for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
THE STATE OF NEVADA, ) 
 ) 
 Plaintiff, ) CASE NO.  C-20-352701-1 
 ) 

v. ) DEPT. NO. XVIII 
 ) 

SEAN RODNEY ORTH, ) 
 ) DATE: March 30, 2021 
 Defendant, ) TIME:  11:00 a.m. 
 ) 
  

RESPONSE TO STATE'S RETURN TO DEFENDANT'S WRIT OF HABEAS CORPUS 

  COMES NOW, the Defendant, SEAN RODNEY ORTH, by and through KARA 

M. SIMMONS, Deputy Public Defender and hereby asks this Court to grant Mr. Orth’s Writ and 

dismiss his case. 

 This Motion is made and based upon all the papers and pleadings on file herein, 

the attached Declaration of Counsel, and oral argument at the time set for hearing this Motion.  

  DATED this 29th day of March, 2021. 

      DARIN F. IMLAY 
CLARK COUNTY PUBLIC DEFENDER 
 
 

     By:    /s/ Kara M. Simmons    
           KARA M. SIMMONS, #14621 
           Deputy Public Defender 

Case Number: C-20-352701-1

Electronically Filed
3/29/2021 1:51 PM
Steven D. Grierson
CLERK OF THE COURT
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DECLARATION 

  KARA M. SIMMONS makes the following declaration: 

1. I am an attorney duly licensed to practice law in the State of Nevada; I am a Deputy 

Public Defender for the Clark County Public Defender’s Office appointed to represent 

Defendant Sean Rodney Orth in the present matter; 

2. I am more than 18 years of age and am competent to testify as to the matters stated 

herein.  I am familiar with the procedural history of the case and the substantive 

allegations made by The State of Nevada.  I also have personal knowledge of the facts 

stated herein or I have been informed of these facts and believe them to be true. 

3. Mr. Orth was arraigned in this case in Henderson Justice Court Department 2 on 

November 5, 2020.   

4. Mr. Orth completed a Faretta hearing and was permitted to represent himself in this case.  

The Justice Court appointed the Office of the Public Defender as Mr. Orth’s standby 

counsel.  His preliminary hearing date was set for November 17, 2020. 

5. However, on that date, the State filed a motion in court asking for a continuance based on 

the nonappearance of the police officers the State wished to call at the hearing. Mr. Orth 

objected but the Court granted the continuance and reset the Preliminary Hearing to 

December 3, 2020. 

6. On December 3, 2020, Mr. Orth was not transported from the Nevada Department of 

Corrections, so the hearing was continued without his presence.  

7. On December 9, 2020, the preliminary hearing was held with Mr. Orth being present and 

he was held to answer on the charges.  

8. On December 14, 2020, Mr. Orth sent a letter to his standby counseling asking for certain 

pieces of discovery as well as the transcripts so that he may file a writ.  The preliminary 

hearing transcripts were not yet filed.  

9. On December 18, 2020, Mr. Orth pleaded not guilty and invoked his right to a trial in 

sixty days.  
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10. On December 22, 2020, Mr. Orth sent another letter to his standby counsel indicating he 

had finished a draft of his Writ but needed the transcripts as well as advice regarding case 

law.  

11. On January 6, 2021, the transcripts for the preliminary hearing were filed.  Unfortunately, 

defense counsel did not receive notice that the transcripts were filed right away.  

12. On January 11, 2021, defense counsel simultaneously received a letter from Mr. Orth 

indicating he had mailed a copy of his Writ directly to the Court and sent a letter to Mr. 

Orth upon seeing the transcripts were filed.  The letter to Mr. Orth explained he had 21 

days from January 6, 2021 to file his Writ.  

13. On January 20, 2021, Mr. Orth wrote a letter to defense counsel and enclosed a copy of 

his Amended Writ. Unfortunately, defense counsel’s notes are not clear as to when this 

letter was received but it was provided to defense counsel’s secretary for filing but it was 

not officially filed or set until February 3, 2021 after discovering part of the issue may 

have been that Mr. Orth’s current counsel was only standby counsel at the time.  

14. Defense counsel has spoken to Mr. Orth about his rights as they pertain to filing writs and 

does not waive his right to a trial within sixty days as this writ may be heard and 

determined prior to his jury trial setting, which is currently May 24, 2021.  

15. I declare under penalty of perjury that the foregoing is true and correct.  (NRS 53.045). 

  EXECUTED this 29th day of March, 2021. 

 

          /s/ Kara M. Simmons   
      KARA M. SIMMONS 
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LEGAL ARGUMENT 

 NRS 34.700(3) allows this Court to extend the time for filing of a petition if there is good 

cause to do so.  First, Mr. Orth directly mailed an original Writ before the deadline, even before 

the transcripts were filed.  Though all parties are struggling to find that Writ, it was sent to the 

Court and Mr. Orth received a letter from the clerk acknowledging receipt. 

 Second, even if the Court ignores that first filing, Mr. Orth was representing himself at 

the time and was totally dependent on his standby counsel to get him information as quickly as 

possible and could find good cause for any short delay in the filing. Unfortunately, there was no 

way to get Mr. Orth the transcripts as soon as they were filed but they were provided as soon as 

counsel was made aware of them.  Additionally, Mr. Orth sent off his Amended Writ the day 

before his deadline.  It is not Mr. Orth’s fault that there are delays in the mail and that there were 

difficulties filing his Amended Writ based on his current counsel’s previous status as standby 

counsel.   

 Finally, the State argues that because Mr. Orth did not include the statutory waivers that 

the Petition must be dismissed.  Mr. Orth acknowledged the waivers in this Amended Writ when 

he wrote that he waives the sixty days, if necessary.  Beyond that, the jury trial is currently set on 

May 24, 2021 and Mr. Orth has spoken at length with his attorney about his rights.  He would be 

happy to make it more clear in court that he consents to the Court moving his trial date if the 

Writ cannot be determined within 15 days of the trial.   

 As of this date, the State has had since February 19, 2021 to file a substantive response to 

Mr. Orth’s arguments but has failed to do so. This Court may consider the State’s failure to 

address his substantive arguments as an admission that Mr. Orth’s Writ is meritorious pursuant 

to EDCR 3.20(c).   

/// 

/// 

/// 

/// 
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CONCLUSION 

 Mr. Orth asks this Court to grant his Writ and dismiss the case against him.  The Writ 

was filed timely and even if the Court ignores the first filing, there is good cause to grant the 

short delay in filing as Mr. Orth mailed the Amended Writ prior to the deadline.  Additionally, 

the State has had nearly two months to file a substantive response but has failed to do so; 

therefore, this Court may treat that failure to respond as an admission that the Writ was 

meritorious.  

  DATED this 29th day of March, 2021. 

      DARIN F. IMLAY 
CLARK COUNTY PUBLIC DEFENDER 
 
 

     By:    /s/ Kara M. Simmons    
           KARA M. SIMMONS, #14621 
           Deputy Public Defender 

 
 
 
 
 
 

CERTIFICATE OF ELECTRONIC SERVICE 

  I hereby certify that service of the above and forgoing RESPONSE TO STATE'S 

RETURN TO DEFENDANT'S WRIT OF HABEAS CORPUS was served via electronic e-filing 

to the Clark County District Attorney’s Office at motions@clarkcountyda.com on this 29th day 

of March, 2021. 

By:   /s/ Jane Palmer  
An employee of the 
Clark County Public Defender’s Office 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA,  

 

             Plaintiff, 

vs. 

 

 

SEAN RODNEY ORTH 

 

             Defendant. 
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) 

) 

) 

) 

) 

 

  CASE NO.  C-20-352701-1 

   

  DEPT.  XVIII 

 

   

  Transcript of Proceedings 

 

BEFORE THE HONORABLE MARY KAY HOLTHUS, DISTRICT COURT JUDGE 

 

TUESDAY, MARCH 30, 2021 

DEFENDANT’S AMENDED WRIT OF HABEAS CORPUS (PRE-TRIAL)  

 

 

APPEARANCES:  

   

 

FOR THE STATE:    ERIKA MENDOZA, ESQ.  

      Deputy District Attorney  

      [Present via BlueJeans]    

 

 

FOR THE DEFENDANT:   KARA SIMMONS, ESQ. 

      Deputy Public Defender  

        

        

 

 

RECORDED BY:  YVETTE SISON, COURT RECORDER 

 

 

Case Number: C-20-352701-1

Electronically Filed
12/28/2022 5:08 PM
Steven D. Grierson
CLERK OF THE COURT
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LAS VEGAS, NEVADA, TUESDAY, MARCH 30, 2021 AT 11:07 A.M. 

           

  THE COURT CLERK: State of Nevada versus Sean Orth, 

C352701.   

  MS. SIMMONS:  Good Morning, Your Honor, Kara Simmons, 

bar #14621 on behalf of Mr. Orth.  He does appear to be present 

via BlueJeans, in custody.  

  THE COURT:  Are you there Mr. Orth? 

  THE DEFENDANT:  Yes, Your Honor.  

[Colloquy - The Court and Court Staff] 

  THE COURT:  Mr. Orth, are you there? 

  THE DEFENDANT:  Yes, Your Honor. 

  MS. VILLEGAS:  Judge, this is Ms. Mendoza’s case, and 

so right now she’s going back and forth to DC 32; hold on, she’s 

sending a text at the moment.   

  THE COURT:  Okay.   

  MS. VILLEGAS:  She’ll be back on to your court, Judge, 

in seconds.  

  MS. MENDOZA:  Are you all waiting for me? 

  THE COURT:  We are, welcome. 

  MS. MENDOZA:  Okay, which one -- which case is this? 

  THE COURT:  Sean Orth, page 12.  

  MS. MENDOZA:  Orth?  Okay, all right.  

  THE COURT:  Let me just -- okay, go ahead.  

  MS. SIMMONS:  So, Your Honor, obviously procedurally, 
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I'm in a little bit of a weird position because I was just 

recently appointed as primary counsel, as Your Honor remembers, 

Mr. Orth previously represented himself.  

  One thing that we were hoping to get -- I was hoping 

to get filed was his response that he had sent to me.  I got it 

this morning, but I talked to Mr. Orth previously, so my 

summarized -- my very short reply is based on the conversation 

that I had with him before.   

  The State’s return focuses on the timeliness of the 

writ that he -- or the amended writ that he had filed and also 

on the consents and waivers. 

  As far as the timeliness of it, Mr. Orth was able to 

provide me with exhibits that I could provide to the Court.  I 

could email them, but I have them physically here as well.   

  They show that on January 3
rd
, he had sent a request to 

have legal mail sent; that’s the date that he had sent the 

original writ that he had filed before the preliminary hearing 

transcripts were even filed.   

  He also attached the letter that he received in 

response, dated February 9
th
, indicating that the clerk -- the 

Clerk of the Court, the Deputy Clerk of the Court, would not be 

accepting that writ because he had an attorney, but he did not 

have an attorney at that time. 

  I checked my office; I had my secretary check my 

office, and we never received that original writ; but he did 
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attempt to file something prior to transcripts even being filed 

in this case.   

  He also sent me a receipt here showing that he had 

mailed the amended writ to our office on January 20
th
, which 

would've been the day before the deadline; unfortunately, with 

the mail delayed, it didn't get to me until afterwards, and then 

I filed it as soon as my clerk could.  

  Again, we had some difficulty because we were both, at 

some points considered counsel, but not considered counsel 

because we were standby.  

  So, I think that even if Your Honor ignores the fact 

that he filed that first writ, there is good cause to give that 

very brief continuance, or I guess find an exception for that 

brief short delay in filing the amended simply because he was 

pro se at the time up in the prison and going -- 

  THE COURT:  Although that is one of the things we tell 

them in Faretta, that when you're pro se, you don't get special 

consideration because you're pro se, but -- 

  MS. SIMMONS:  -- right, but unfortunately now in 

Covid, there was even additional problems.  He was denied access 

to the law library.  I had difficulty contacting him, and things 

like that.  

  THE COURT:  -- here’s kind of what I'm contemplating;   

to let it proceed, but because he’s no longer pro per, I don't 

think it’s fair to have the State have to respond to a 
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substantive pro per motion. 

  MS. SIMMONS:  Okay.  

  THE COURT:  So what I'm inclined to do is give you the 

opportunity to file something. 

  MS. SIMMONS:  File a writ.  

  THE COURT:  Yes. 

  MS. SIMMONS:  Okay.  

  THE COURT:  State, did you want to be heard? 

  MS. MENDOZA:  Your Honor, that was one of the issues 

that I don't think that the -- his [indiscernible due to 

audio/video difficulty] any longer now that he’s not 

representing himself. 

  So, I guess the proper thing would be deny his and 

then give Ms. Simmons a date by which she has to file a new one, 

if she has anything to brief. 

  THE COURT:  Does that sound good to you?  

  MS. SIMMONS:  If that’s Your Honor’s ruling, obviously 

Mr. Orth -- because -- again, I'm in a weird predicament.  He 

filed the original one.  He is hoping for a substantive response 

on the merits of the arguments that he previously made. 

  THE COURT:  Well, I mean, he could give them to you, 

but if -- if --  

  MS. SIMMONS:  Right, I have those, and so if you are 

inclined to just let me re-file one, then I will do so.   

  THE COURT:  -- yes; that’s what I'm going to do. 
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  Do you understand Mr. Orth? 

  THE DEFENDANT:  I do, Your Honor. 

  THE COURT:  Okay.  So, I guess I’ll deny his -- 

  MS. MENDOZA:  Well, Your Honor, if it’s going to -- 

  THE COURT:  -- I'm sorry, go ahead. 

  MS. MENDOZA:  -- I mean if it’s going to be the same 

exact thing, then I think that the same issues stick, unless 

you're finding there’s good cause for him to -- have been 

untimely, which it sounds like -- it sounds like the only reason 

he’s not untimely is because he wants special treatment because 

he’s pro se, which, as you mentioned, he doesn't get special 

treatment; that’s part of being pro se.   

  You acknowledge that you're going to be in a more 

difficult situation than if you had an attorney, and he doesn't, 

and he decided to go forward in that matter.  

  THE COURT:  I one hundred percent agree, but here’s 

what I'm saying, I am finding that there is good cause.  He was 

only a couples days late technically, and because of Covid and 

the way things are, filing and stuff -- I mean in the old days, 

it seemed a little easier to require the pro se’s to go and file 

with the clerk’s office or whoever, but now there’s -- there’s 

just so many different issues going on, so I think we could give 

him a little more latitude, it’s only a couple of days. 

  But, I also think that because I'm kind of giving him 

the extra latitude, because of his pro per status, I think that 
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he doesn't get to use that and file his own pro per as well, so 

I'm -- I'm not going to require the State to respond to his pro 

per.  I'm going to deny that, since he’s no longer pro per, and 

I'm going to give his attorney the opportunity to file something 

if she wants to.   

  MS. MENDOZA:  So to -- I would think that’s -- that’s 

21 days from today, that’s number one. 

  THE COURT:  Does that work for you Ms. Simmons? 

  MS. SIMMONS:  That’s fine, Your Honor.  

  MS. MENDOZA:  And then number two, what -- I just want 

to be clear, there are times -- where I've seen situations like 

this where the Defense Attorney just slaps the cover page on the 

Defendant's handwritten -- [indiscernible due to audio/video 

difficulty] -- 

  THE COURT:  No, she’s not going to do that. 

  MS. MENDOZA:  -- and claims that [indiscernible due to 

audio/video difficulty] -- that’s not what your -- your intent, 

correct? 

  THE COURT:  It is absolutely not.  We already have 

that. 

  MS. SIMMONS:  Understood, correct.  

  MS. MENDOZA:  Okay.  Thank you.  

  THE COURT:  Now do we -- 21 days, 14, 7, 7? 

  MS. SIMMONS:  I think she said -- I would have 21 days 

to file something.  
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  THE COURT:  That’s what you want? 

  MS. MENDOZA:  I'm sorry -- everybody is cutting out a 

little bit.  I think you're asking how much time I want.  I 

would ask for the ten days after it's filed.  

  THE COURT:  Okay. And then you want to reply to that? 

  MS. MENDOZA:  Quite frankly, at that point, I’ll be 

out, so someone else will be taking over, so they might have to 

ask you for a little bit more time; but, I would request for ten 

days.  

  THE COURT:  All right.  Why don't we do two weeks.  

  MS. SIMMONS:  That’s fine. 

  MS. MENDOZA:  Okay.  

  THE COURT CLERK:  First date will be April 20
th
; 

response May 4
th
; reply May 18

th
; and argument June 1

st
 at 11 a.m. 

  MS. SIMMONS:  Your Honor, I actually won't need that 

much time for the reply, and he currently had calendar call set 

on the 18
th
.  If we could just set the hearing for it -- the week 

-- the court date after May 4
th, 

if possible.  

  THE COURT CLERK:  So, pretty much, the reply date will 

be May 18
th
 -- I mean the argument date will be May 18

th
.  

  THE COURT:  Mr. Orth, you have waived your 60-day 

trial right, is that correct, in order to have this petition 

heard? 

  THE DEFENDANT:  To be adjudicated, yes ma'am.  

  MS. SIMMONS:  To be honest, I couldn't hear that.  
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When I previously spoke with him the statute for writs is waive 

60 days or if it can't be heard within 15 days, that we can move 

the trial to accommodate the hearing of the writ. 

  So, if we can get it heard prior to the 24
th
 of May, 

then it shouldn't be a problem, but I’ll defer to Your Honor’s 

calendar at that point.  I should have my reply done prior to 

May 18
th
, if you wanted to set it that day. 

  THE COURT:  Well, then do I get everything to read it 

and get it ready?  

  MS. SIMMONS:  Oh, no I mean I can have argument that 

day.  Oh -- oh, you want a date for everything ahead of time. 

Let me just check the calendar real quick.  

  THE COURT:  But, I am confirming Mr. Orth, you did 

waive your 60-day trial right in order to have this heard, 

correct? 

  THE DEFENDANT:  I did, Your Honor. I did on the face 

of the first petition filed on the 3
rd
 and on the amended 

petition, I do also.  

  THE COURT:  All right.  

  MS. SIMMONS:  I’ll defer to all of you. 

  THE COURT:  So, where does that put us timing wise? 

  THE COURT CLERK:  May 18
th
, that would be the calendar 

call date if you did it after Ms. Mendoza’s response, two weeks 

after her response is due.  Ms. Simmons is asking for the reply 

date to actually be the argument date.  
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  THE COURT:  Oh, and you aren’t going to reply?  Is 

that what you're saying? 

  MS. SIMMONS:  -- I'm saying I could reply prior to May 

18
th
, but if you need a date so that you have time in between to 

review everything, I’ll defer to all of you, since he just said 

that he was waiving his 60 days.  

  THE COURT:  Okay.  Yeah, let’s do -- I mean 

realistically, this is going to be probably not a priority trial 

set. I don't mean to be rude but, so yes.  Do you want to go 

ahead and reset the trial right now, so that you get a -- sooner 

than a later stack? 

  MS. SIMMONS:  That’s fine.  

  THE COURT CLERK:  So, are we going to do the June 1
st
 

date or the May 18
th
? 

  THE COURT:  The June 1
st
 date. 

  MS. SIMMONS:  So, I’ll have my reply done by the 18
th
, 

and then -- 

  THE COURT:  I apologize, our calendars are just so 

slammed that it’s -- 

  MS. SIMMONS:  No, I understand.  

  THE COURT CLERK:  And reset the trial date for June or 

October? 

  THE COURT:  June or October for trial? 

  MS. SIMMONS:  It would depend for me when in June.  

I'm out the entire end of June for my wedding.  Otherwise, if 
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it’s in the beginning of June I can do it, if it’s -- otherwise, 

I can't.   

  THE COURT:  Well, we have this set for June 1
st
 right, 

for the argument? 

  THE COURT CLERK:  Yes. 

  THE COURT:  So, what would be the trial -- 

  MS. MENDOZA:  I [indiscernible due to audio/video 

difficulty] Defendant, October is probably the better idea.  

  MS. SIMMONS:  That’s fine. 

  THE DEFENDANT:  October is long -- 

  MS. MENDOZA:  I would be shocked if we're trying ways 

to finding [indiscernible due to audio/video difficulty] -- 

  THE COURT:  -- I as well; but, we can set early -- how 

long will this trial take? 

  MS. MENDOZA:  -- it would be done in a week. 

  THE COURT:  We can set early June, with the 

understanding that it's probably going to go to October.  How 

about a settlement conference?  Have you all thought about that? 

  MS. MENDOZA:  If it -- if it doesn't go in June, we 

probably won't be tacking on October, it’ll probably be tacking 

on December, which is why I said October now.  

  THE COURT:  I see. 

  MS. SIMMONS:  Mr. Orth, do you understand what they’re 

saying about the -- unfortunately, with the Covid backlog, we 

could have a realistic trial date in October, or we could see if 
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we can go in June -- it be unlikely, and then have to reset it 

at that time and get an even later date.  

  THE DEFENDANT:  You do whatever is best, Ms. Simmons.  

  MS. SIMMONS:  Ah, that’s difficult.  

  THE DEFENDANT:  I would prefer June personally, 

obviously.  I mean, if we're not successful on the writ, I’d 

definitely like to see a speedy trial as fast as I can. It 

depends on your calendars; that’s just my preference.  

  I already waived my speedy trial; I would like a June 

trial if necessary, but again you're my counsel.  I trusted my 

case to you, so I leave it to you.  

  MS. SIMMONS:  Unfortunately, I do think being 

realistic, October is a much more -- 

  THE COURT:  Okay. 

  MS. SIMMONS:  -- a realistic date that’s actually 

going -- because October -- I think Ms. Mendoza is correct. I 

don't think they’re going to be accepting out-of-custody waived 

-- or waived clients at that time.  

  THE DEFENDANT:  Understood. 

  MS. SIMMONS:  Thank you, Mr. Orth.  

  THE COURT:  All right.  And again, you can always try 

a settlement conference or something before.  

  MS. SIMMONS:  Thank you.  

  THE COURT:  So, we're going to go ahead and vacate 

trial date.  Did you give all the dates for everything now? 
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  THE COURT CLERK:  Calendar call will be October 19
th
 at 

9 a.m.; jury trial October 25
th
 at 1 p.m.; and there’s a central 

trial readiness conference for tomorrow -- you want to vacate 

that or -- 

  MS. SIMMONS:  I can try and contact the Court to let 

them know that it’s moved already, so that they can take us off.  

  THE COURT:  Okay.  I mean I supposed theoretically, 

you could withdraw the writ, if you want to go to Central Trial 

Readiness tomorrow. 

  MS. SIMMONS:  That’s true.  Mr. Orth, do you want to 

withdraw -- if we withdraw the writ, we could say that we're 

going to be ready for trial in May. 

  THE DEFENDANT:  I understand -- first of all, Your 

Honor, if I may, what happening is the prison is on complete 

lockdown, so my attorney can't talk to me, so we're doing this 

all on the fly.  Could you trail me for a minute, can I speak to 

my attorney for just a moment? 

  THE COURT:  Do you have time Ms. Simmons? 

  MS. SIMMONS:  Ummm -- 

  THE COURT:  Officers is the phone open there? 

  THE CORRECTIONS OFFICER:  Yes. 

  MS. SIMMONS:  -- I will do that real quick. 

  THE COURT:  Do you need a phone number? 

  MS. SIMMONS:  Oh, I'm going to need a phone number. 

  THE MARSHAL:  It’s 671-8324.  
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  MS. SIMMONS:  I will do that, thank you.  

  THE COURT:  Okay, we’ll recall it when you're ready.  

  MS. SIMMONS:  Thank you.  

  THE DEFENDANT:  Thank you, Your Honor.  

[Case trailed at 11:24 a.m.] 

[Case recalled at 11:41 a.m.] 

  THE COURT CLERK:  Recalling Sean Orth, C352701. 

  THE COURT:  You there, Mr. Orth? 

  THE DEFENDANT:  I am, Your Honor.  

  THE COURT:  Did you get this figured out? 

  MS. SIMMONS:  I did speak with him, Your Honor.  He 

does want to pursue the writ still, so I'm going to ask that we 

keep the previous briefing schedule and the calendar -- the 

trial dates in October. 

  THE COURT:  Okay.  Is that correct, Mr. Orth? 

  THE DEFENDANT:  It is Your Honor.  May I ask one 

question, just out of clarification? 

  THE COURT:  Yes. 

  THE DEFENDANT:  Just for the purpose of the waiver, so 

I can't prove that I did file my writ on the 3
rd
, if anything 

else by mailbox rule, and a letter from Mr. Grierson, the Clerk; 

I just received something the other day showing that on February 

23
rd
, my addendum to my exhibits to that petition were also 

received by him right around January 22
nd
, that he filed on 

February. So, for clarification, I have some proof that I did 
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file within time, and I just want to make sure that that’s on 

the record and that those exhibits that she has filed today 

demonstrate that I did file it timely; in case there’s some type 

of appellate issue with the District Attorney challenging you 

finding cause for the slight delay to counsel to re-file.  

  So, I just wanted to go on record with the 

clarification with the letter from the Court Clerk, showing that 

I filed -- and the new exhibits that he just now filed shows 

that I was filing my -- 

  MS. SIMMONS:  So, Mr. Orth -- 

  THE COURT:  All right, Mr. Orth -- Mr. Orth, let me -- 

a couple of things here, okay.   

  THE DEFENDANT:  Okay. 

  THE COURT:  You made your record, I've made my ruling, 

and now you have counsel, so I'm not going to do double argument 

every time you come in here, all right.  You made the record.  

She made the thing.  I made the finding.  I gave you the time.  

I’m letting you have your writ heard, okay? 

  THE DEFENDANT:  All right.   

  THE COURT:  All right.  

  THE DEFENDANT:  Thank you, Your Honor. 

  MS. SIMMONS:  Thank you, Your Honor. 

  THE COURT:  Thank you.  

The Proceedings Concluded at 11:44 a.m. 
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ATTEST:  I do hereby certify that I have truly and correctly 

transcribed the audio/video proceedings in the above-entitled 

case to the best of my ability. 

 

      ____________________________ 
      Yvette G. Sison 

      Court Recorder/Transcriber 
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ORDR 
DARIN F. IMLAY, PUBLIC DEFENDER 
NEVADA BAR NO. 5674 
KARA M. SIMMONS, DEPUTY PUBLIC DEFENDER 
NEVADA BAR NO. 14621 
PUBLIC DEFENDERS OFFICE 
309 South Third Street, Suite 226 
Las Vegas, Nevada 89155 
Telephone: (702) 455-4685 
Attorneys for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA,  ) 

 ) 
 Plaintiff, ) CASE NO.  C-20-352701-1 
 ) 

v. ) DEPT. NO. XVIII 
 ) 

SEAN RODNEY ORTH, ) 
 ) 
 Defendant, ) 
 ) 

ORDER FOR WRIT OF HABEAS CORPUS 

 The Petition of SEAN RODNEY ORTH submitted by KARA M. SIMMONS, Deputy 

Public Defender, as attorney for the above-captioned individual, having been filed in the above-

entitled matter,   

 IT IS HEREBY ORDERED, ADJUDGED AND DECREED that you, STEVEN 

GRIERSON, Clerk of the Eighth Judicial District Court of the State of Nevada, in and for the 

County of Clark, issue a Writ of Habeas Corpus. 
 
 DATED AND DONE at Las Vegas, Nevada, this ______ of April, 2021. 
 
 
 
                                                                                            
       DISTRICT COURT JUDGE 
 
Submitted By: 
DARIN F. IMLAY 
CLARK COUNTY PUBLIC DEFENDER 
 
By:     /s/Kara M. Simmons    
       KARA M. SIMMONS, #14621 
       Deputy Public Defender 

Electronically Filed
04/22/2021 1:57 PM
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CERTIFICATE OF ELECTRONIC SERVICE 

 I hereby certify that service of the above and forgoing ORDER FOR WRIT OF HABEAS 

CORPUS was served via electronic e-filing to the Clark County District Attorney’s Office   at 

Motions@ClarkCountyDA.com on this _____ day of April, 2021 

 

By: /s/Melissa Boudreault  

An employee of the 
Clark County Public Defender’s Office 
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Case No.: C-20-352701-1 
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WRIT 

  
Runner Instructions 

 
Date: April 21, 2021 Court: District Court 
PD #: CRH-2020-00387 Dept.: XVIII 
Case #: C-20-352701-1 Defendant: Sean Rodney Orth 
  
****************************************************************************** 
 
A.         Petition   
 

1. Serve Petition on DA's office. 
 

2. File with Clerk's office. 
 
 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 
B. Order 
 

1. Send original Order with attached filed copy of Petition (thousand-miler/runner, 
depending on time limit) to Judge's chambers for signature. 

 
DISRICT COURT DEPARTMENT – PLEASE CALL ME WHEN SIGNED AND I WILL 
SEND A RUNNER TO PICK UP AND FILE! THANK YOU! 
 
 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
 
 
C. Writ 
 

1. Have the Writ issued and ROC DA’s office with Order and Writ. 
 

2. Secretary will e-file and fax filed Writ to CCDC. 
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: C-20-352701-1State of Nevada

vs

Sean Orth

DEPT. NO.  Department 18

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 4/22/2021

Dept 18 Law Clerk Dept18LC@clarkcountycourts.us

Melissa Boudreault mezama@clarkcountynv.gov

Kara Simmons Kara.Simmons@ClarkCountyNV.gov

D A motions@clarkcountyda.com

Public Defender pdclerk@clarkcountynv.gov

Jane Palmer palmerje@ClarkCountyNV.gov
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RET 
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
EKATERINA DERJAVINA  
Deputy District Attorney 
Nevada Bar #14047  
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
State of Nevada 

 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 

In the Matter of Application, 
 
of 
 
SEAN RODNEY ORTH, 
#6111549  
 
for a Writ of Habeas Corpus. 

 

CASE NO:  
 
DEPT NO: 

C-20-352701-1 
 
XCIII 

 
STATE’S RETURN TO WRIT OF HABEAS CORPUS 

 
DATE OF HEARING:  June 1, 2021 
TIME OF HEARING:  11:00 A.M. 

 

COMES NOW, JOE LOMBARDO, Sheriff of Clark County, Nevada, Respondent, 

through his counsel, STEVEN B. WOLFSON, Clark County District Attorney, through 

EKATERINA DERJAVINA , Deputy District Attorney, in obedience to a writ of habeas 

corpus issued out of and under the seal of the above-entitled Court on the 26th day of April, 

2021, and made returnable on the 1st day of June, 2021, at the hour of 11 o'clock A.M., before 

the above-entitled Court, and states as follows: 

  1.   Respondent admits the allegations of Paragraph 2 of the Petitioner's 

Petition for Writ of Habeas Corpus. 

  2.   Respondent denies the allegations of Paragraph 3 of the Petitioner's 

Petition for Writ of Habeas Corpus. 

  3.   Paragraphs 1, 4, and 5 do not require admission or denial. 

Case Number: C-20-352701-1

Electronically Filed
5/11/2021 11:11 AM
Steven D. Grierson
CLERK OF THE COURT
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// 

  4.   The Petitioner is in the actual or constructive custody of JOE 

LOMBARDO, Clark County Sheriff, Respondent herein, pursuant to a Criminal Information, 

a copy of which is attached hereto as Exhibit 1 and incorporated by reference herein. 

 Wherefore, Respondent prays that the Writ of Habeas Corpus be discharged and the 

Petition be dismissed. 

 DATED this 11th day of May, 2021. 
 

Respectfully submitted, 
      STEVEN B. WOLFSON 

Clark County District Attorney 
Nevada Bar # 001565 
 

 
 BY /s/ Ekaterina Derjavina 
  EKATERINA DERJAVINA  

Deputy District Attorney 
Nevada Bar #14047  

 

POINTS AND AUTHORITIES 

STATEMENT OF THE CASE 

On November 5, 2020, Sean Rodney Orth (“Defendant”) was arraigned on one count 

of Possession of a Firearm by Prohibited Person (Category B Felony). Defendant invoked his 

6th amendment right and requested to represent himself with the public defender appointed as 

stand by counsel. A Faretta canvas was conducted and Defendant’s request was granted. A 

preliminary hearing was scheduled for November 17, 2020. Id. On November 17, 2020, the 

State filed a Motion to Continue because both Detectives D. Ozawa and K. Lapeer were 

unavailable. See, Defense Exhibit A p. 34-36.  The Court granted the continuance and 

rescheduled the hearing for December 3, 2020.  The State also filed an Amended Criminal 

Complaint adding Count 2: Stop Required on Signal of Police Officer (Category B Felony).   

 On December 1, 2020, Defendant filed several motions, including two (2) Motions to 

Dismiss Charges. While the titles of the Motions are the same, the substance differed. One 

Motion to Dismiss focused mainly on alleged problems with the State’s Motion to Continue. 

See, Defense Exhibit A p. 17-37. 
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 Prior to the December 3, 2020, preliminary hearing Defendant was transported to 

Nevada Department of Corrections (“NDOC”). Due to Covid-19 quarantine issues, Defendant 

was not transported to Court for the December 3, 2020, hearing. As such, the Court 

rescheduled the hearing for December 9, 2020.   

 On December 9, 2020, the Court heard and denied Defendant’s Motions to Dismiss.  At 

that time, the preliminary hearing was held.  After the preliminary hearing, Defendant claimed 

that the State could not proceed on Count 2 as Defendant was charged with and had already 

pled guilty to Resisting a Public Officer. The Court denied Defendant’s motion to dismiss 

Count 2 and Defendant was bound over on all charges.  

 On December 18, 2020, Defendant was arraigned in District Court and pled not guilty.  

On February 3, 2021, Defendant filed a Petition for Writ of Habeas Corpus. On February 19, 

2020, the State filed the State’s Return to Writ of Habeas Corpus.  

On March 16, 2020, Defendant requested the Public Defender be appointed as counsel 

as he no longer wished to represent himself.  On March 30, 2020, Defendant waived his right 

to a speedy trial. Additionally, at that time the Court denied Defendant’s pro per Writ and 

defense counsel was given time to file a supplemental Petition for Writ of Habeas Corpus 

(“Petition”).  On April 20, 2020, Defendant filed the instant Petition. The State responds as 

follows. 

STATEMENT OF THE FACTS 

On October 28, 2020, Henderson Police Officer Alex Nelson (“Officer Nelson”) responded to 

981 Whitney Ranch Drive, in reference to a call about a subject in possession of a firearm and 

a potential robbery that had occurred the night before.  Preliminary Hearing Transcript 

(“PHT”) p. 39-40. When Officer Nelson arrived other officers inside the complex advised that 

they had eyes on a vehicle which was failing to yield to them.  PHT p. 42.  Officer Nelson 

could hear sirens activated in the background. Id. At that time, Officer Nelson positioned his 

patrol vehicle in front of the exit and entrance gate of the complex, to block the path of the 

vehicle. PHT p. 43. Eventually Officer Nelson saw a Chevy Malibu (“the car”) heading in his 
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direction. Id. He observed the car make a left turn and accelerate at a high rate towards his 

location. PHT p. 43. Following directly behind the car were two clearly identifiable police 

vehicles with their red and blue light and sirens activated. PHT p. 43-44.  Officer Nelson had 

to move away from his patrol vehicle, to the side of the gate so he would not be injured.  PHT 

p. 44. Defendant had accelerated after the turn and was picking up speed, in such a way that 

made Officer Nelson concerned enough to get out of the way.   PHT p. 60. Defendant was 

driving in such a way that Officer Nelson had concerns that Defendant might cause injury to 

property or someone in the area. Id.  Eventually the car stopped, and Defendant exited from 

the driver’s door.  PHT p. 45. The car continued to move forward until it hit the gate, it 

appeared as it had not been placed in park.  Id. The officers that were pursuing Defendant 

exited their vehicles and issued commands for Defendant to stop. PHT p. 46.  Officer Nelson 

recognized the officers as Officer Hehn, Officer Brink, and Officer Duffy. PHT p. 47.  Officer 

Nelson saw Defendant place a brown duffle bag (“the bag”) on top of a wall that separated the 

apartment complex and the street and saw Defendant jump over that wall with the bag.  PHT 

p. 48. A foot pursuit was initiated, and Officer Nelson ran towards Defendant.  Id.  Defendant 

continued to run as officers were issuing him commands to stop.  Id. Once Officer Nelson got 

close enough, he attempted to deploy his taser, which was ineffective.  Id.  Officer Nelson lost 

footing and fell, as he got up saw that another officer had Defendant on the ground. PHT 49.  

Henderson Police Department Detective Karl Lippisch (“Detective Lippisch”) arrived 

on scene and contacted Defendant, who was sitting in the back of a patrol car.  PHT p. 84-85. 

Initially Defendant did not want his Miranda rights to be read to him, that way any statements 

made by him would be inadmissible.  PHT p. 85. After being told by Detective Lippisch that 

he would not speak to Defendant without reading him his Miranda rights, Defendant agreed to 

have his Miranda rights read to him.  Id.  However, Defendant did not want the interview to 

be recorded.  PHT p. 86. Defendant stated that initially he thought the patrol cars were in the 

apartment complex for a different purpose.  PHT p. 86-87. However, Defendant realized they 

were attempting to stop him, but he refused to stop.  PHT p. 87. Defendant admitted that he 
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attempted to evade and flee to try to get away.  Id. Defendant stated that he believed he was 

being set up for something in the bag.  Id. Defendant claimed he did not know the contents of 

the bag.  PHT p. 87-88. Ultimately Detective Lippisch obtained a search warrant for the bag.  

PHT p. 90. He took the bag from the scene to the police station and secured it.  PHT p. 91. 

Henderson Police Department Detective Kevin Lapper (“Detective Lapeer”) executed the 

search warrant on the bag. PHT p. 64. Inside the bag he located a .20 gauge Winchester 

shotgun.  PHT p. 66. 

ARGUMENT 

It is well settled that a district court’s function in reviewing a pretrial writ of habeas 

corpus challenging the sufficiency of probable cause is to determine whether enough 

competent evidence was presented to establish a reasonable inference that the accused 

committed the offenses.  State v. Fuchs, 78 Nev. 63, 386 P.2d 869 (1962).  The finding of 

probable cause to support a criminal charge may be based on “slight, even ‘marginal’ evidence 

. . . because it does not involve a determination of the guilt or innocence of the 

accused.”  Sheriff v. Hodes, 96 Nev. 184, 186, 606 P.2d 178, 180 (1980).  “To commit an 

accused for trial, the State is not required to negate all inferences which might explain his 

conduct, but only to present enough evidence to support a reasonable inference that the accused 

committed the offense.”  Kinsey v. Sheriff, 87 Nev. 361, 363, 487 P.2d 340, 341 (1971). 

Sheriff v. Miley, 99 Nev. 377 (1983).  Thus, the court need not consider whether the evidence 

presented to a Grand Jury, or presented at a preliminary hearing, may, by itself, sustain a 

conviction, because the State need not produce the quantum of proof required to establish the 

guilt of the accused beyond a reasonable doubt.  See Hodes, 96 Nev. at 186, 606 P.2d at 180; 

Miller v. Sheriff, 95 Nev. 255, 592 P.2d 952 (1979); McDonald v. Sheriff, 87 Nev. 361, 487 

P.2d 340, (1971).  

The Nevada Supreme Court has explicitly held that a probable cause determination is 

“not a substitute for trial,” and that the “full and complete exploration of all facets of the case” 

should be reserved for trial. Marcum v. Sheriff, 85 Nev. 175, 178, 451 P.2d 845, 847 (1969); 

AA000603
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Robertson v. Sheriff, 85 Nev. 681, 683, 462 P.2d 528, 529 (1969). If the evidence produced 

establishes reasonable inference that the defendant committed the crime, the probable cause to 

order the defendant to answer in the district court has been established.  Morgan v. Sheriff, 86 

Nev. 23, 467 P.2d 600 (1970).  Accordingly, the issue of guilt or innocence is not involved 

and “the evidence need not be sufficient to support a conviction.” Kinsey, 87 Nev. at 363 

(citing Masklay v. State, 85 Nev. 111, 450 P.2d 790 (1969)); Hodes, 96 Nev. at 184, 606 P.2d 

at 180. 

I. THE STATE PRESENTED SLIGHT OR MARGINAL EVIDENCE THAT 

DEFENDANT COMMITTED COUNT 2: STOP REQUIRED ON SIGNAL OF 

POLICE OFFICER  

 In this case Defendant is charged with feeling from police in a manner which 

endangered or was likely to endanger a person or property of another person.  NRS 

484B.550(3)(b).   Defendant claim that the Court should dismiss Count 2 because the State 

failed to show that Defendant endangered or was likely to endanger any other person or 

property at the time of the event. Petition p. 10-11.  Specifically, Defendant’s argument is that 

because he stopped and jumped out of the car ten yards from Officer Nelson, he was not close 

enough to endanger anyone. Id.  However, such a claim is meritless.   

In State v. Nelson, citing to Commonwealth v. Pentz, the Nevada Supreme Court held 

““[t]o endanger the lives and safety of the public by the operation of an automobile on a public 

way is not an intangible and shadowy act. It has specific relation to possible contact with 

human beings.” 123 Nev. at 542, 170 P.3d at 523. In this case, Officer Nelson testified that 

Defendant was driving in an apartment complex and that he observed Defendant make a left 

turn and accelerate at a high rate towards his location.  PHT p. 43.  Officer Nelson testified 

that Defendant had accelerated after then turn and picked up speed in such a way that it made 

him concerned enough to get out of the way. PHT p. 60.  Officer Nelson was concerned that 

the way the Defendant was driving, he might cause injury to property or someone in the area. 

Id.  Accordingly, the State presented sufficient evidence to sustain Count 2 and Defendant’s 

Petition should be denied. 
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II. THE COURT PROPERLY ALLOWED THE STATE TO AMEND THE CRIMINAL 

COMPLAINT TO ADD COUNT 2: STOP REQUIRED UPON A SIGNAL OF A 

POLICE OFFICER  

 Defendant claims that the State was precluded from adding Count 2 because he was 

charged and pled to Resisting a Public Officer in Henderson municipal court.  Petition p. 11-

12.  Specifically, Defendant claims the Court underwent the wrong analysis by looking at the 

specific factual allegations in each of the complaints and finding that Defendant was charged 

with two separate acts in each one.  Id. p. 12.  However, Defendant’s claim is meritless.  

 First, the Court properly found that Count 2 and Defendant’s charge in Henderson 

Municipal Court have different factual allegations to sustain the charges.  PHT p. 134-137.   In 

Henderson, Defendant was charged with willfully and unlawfully resisting, delaying, or 

obstructing Officer A. Mangan and/or Officer K. Lippisch by disobeying commands to stop 

and/or did flee the scene, all of which occurred in the area of 981 Whitney Ranch Drive.  See, 

Exhibit C.   

In Count 2, Defendant is charged with willfully and unlawfully failing or refusing to 

bring his vehicle to a stop or otherwise flee to attempt to elude a peace officer in a readily 

identifiable vehicle, specifically HPD Officer P. Duffy, and/or B. Brink, and/or J. Hehn, after 

being given a sign to bring the vehicle to a stop, and he did operate the vehicle in such  manner 

which endangered or was likely to endanger an person other than himself or property of 

another.   

At the preliminary hearing Officer Nelson testified that Officer Mangan did not arrive 

at the scene until after Defendant was out of his vehicle. PHT p. 48-50.  Detective Lippisch 

testified when he arrived Defendant was already in the back of the patrol car. PHT p. 85. 

Accordingly, Defendant’s charge of attempting to flee from police in his car is separate and  

// 
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C:\USERS\MARTINZ\APPDATA\LOCAL\MICROSOFT\WINDOWS\INETCACHE\CONTENT.OUTLOOK\BDAW3PD3\SUPP. WRIT RETURN 

(004).DOCX 

8

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

// 

// 

// 

distinct from disobeying commands to stop by Officer Mangan and fleeing from Officer 

Mangan.  Therefore, Defendant’s Petition should be denied.   

 Second, Defendant erroneously claims that the State was precluded from charging 

Count 2 because Resisting a Public Officer is a lesser included offense of felony Stop 

Required. Petition p. 12.  Nevada has adopted the double jeopardy test set forth in Blockburger 

v. United States, 284 U.S. 299, 52 S.Ct. 180, 76 L.Ed. 306 (1932), where the U.S. Supreme 

Court held that if "the same act or transaction constitutes a violation of two distinct statutory 

provisions, the test to be applied to determine whether there are two offenses or only one, is 

whether each provision requires proof of a fact which the other does not."  Owens, 100 Nev. 

at 288, 680 P.2d at 594 (quoting Blockburger, 284 U.S. at 304, 52 S.Ct. at 182).  Moreover, as 

the Blockburger court went on to hold, if the individual acts are the target of the law, then 

separate indictments and prosecutions are permissible, even if the acts together constitute a 

common course of action. 284 U.S. at 304, 52 S. Ct. at 182.   

 Pursuant to NRS 199.280, “a person who, in any case or under any circumstances not 

otherwise specially provided for, willfully resists, delays or obstructs a public officer in 

discharging or attempting to discharge any legal duty of his or her office” is guilty of resisting 

a public officer.  

 Pursuant to NRS 484B.550, “the driver of a motor vehicle on a highway or premises 

to which the public has access who willfully fails or refuses to bring the vehicle to a stop, or 

who otherwise flees or attempts to elude a peace officer in a readily identifiable vehicle of any 

police department or regulatory agency, when given a signal to bring the vehicle to a stop is 

guilty of a misdemeanor and  operates the motor vehicle in a manner which endangers or is 

likely to endanger any other person or the property of any other person” is guilty of felony 

Stop Required Upon Signal of a Police Officer.  

// 

AA000606



 

 

 

C:\USERS\MARTINZ\APPDATA\LOCAL\MICROSOFT\WINDOWS\INETCACHE\CONTENT.OUTLOOK\BDAW3PD3\SUPP. WRIT RETURN 

(004).DOCX 

9

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

// 

// 

// 

  Accordingly, resisting a public officer is not a lesser included charge of felony Stop 

Required Upon Signal of a Police Officer. Therefore, Defendant claim is meritless, and 

Defendant’s Petition should be denied. 

III. THE COURT PROPERLY GRANTED THE STATE’S REQUEST FOR A 

CONTINUANCE  

Defendant’s claim that the Court improperly granted the State’s request to continue the 

preliminary hearing on November 17, 2020 is meritless. Petition p. 13.  On November 17, 

2020, the State filed a Motion pursuant to Hill v. Sheriff of Clark County, 85 Nev. 234, 452 

P.2d 918 (1969). Pursuant to Hill, the State is entitled to move for a continuance when the 

State has exercised due diligence in securing the presence of a necessary witness and the 

witness is unavailable. Id.   Furthermore, the Nevada Supreme Court has held that ‘[G]ood 

cause’ is not amenable to a bright-line rule. The justices' court must review the totality of the 

circumstances to determine whether ‘good cause’ has been shown.” State v. Nelson, 118 Nev. 

399, 404, 46 P.3d 1232, 1235 (2002).  

Defendant claims the State’s Motion to Continue should have been denied as Detective 

Ozawa’s vacation did not begin until November 17, 2020, the same day as the preliminary 

hearing, thus he should have been required to attend Court prior to leaving on his trip or been 

required to testify via audiovisual testimony. Petition p. 13.  On November 16, 2020, when the 

State spoke to Detective Ozawa about the preliminary hearing, he was in receipt of a subpoena 

issued for 9:15am on November 17, 2020. Detective Ozawa informed the State he was 

unavailable as he was on vacation and leaving in the morning. The State did not inquire as to 

his specific time of departure nor did the State ask for a copy of his itinerary to corroborate his 

claim. Detective Ozawa is an experienced detective well versed in the responsibilities of 

subpoenas and court testimony. The State trusts that when Detective Ozawa said he will be 

unavailable at the time of the subpoena due to vacation plans he was in fact unavailable. 
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Accordingly, the State had good cause to request a continuance and the Court properly granted 

that request.  Therefore, Defendant’s Petition should be denied. 

// 

CONCLUSION 

For the foregoing reasons, the State respectfully requests that Defendant’s Petition for 

Writ of Habeas Corpus be DENIED. 

DATED this 11th day of May, 2021. 
 
Respectfully submitted, 
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar # 001565 

 
 BY /s/ Ekaterina Derjavina 
  EKATERINA DERJAVINA  

Deputy District Attorney 
Nevada Bar #14047  

 

 

 

 

CERTIFICATE OF ELECTRONIC TRANSMISSION 

 I hereby certify that service of Return to Writ of Habeas Corpus, was made this 11th 

day of May, 2021, by electronic transmission to: Kara Simmons, DPD 
 kara.simmons@clarkcountynv.gov 
 
 

 BY: /s/ Zem Martinez 

  
Zem Martinez, 
Employee of the District Attorney's Office 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA,  

 

             Plaintiff, 

vs. 

 

 

SEAN RODNEY ORTH 

 

             Defendant. 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

  CASE NO.  C-20-352701-1 

   

  DEPT.  XVIII 

 

   

  Transcript of Proceedings 

 

BEFORE THE HONORABLE MARY KAY HOLTHUS, DISTRICT COURT JUDGE 

 

TUESDAY, JUNE 1, 2021 

ARGUMENT:  WRIT OF HABEAS CORPUS   

 

[All PARTIES PRESENT VIA BLUEJEANS] 

 

 

APPEARANCES:  

   

 

FOR THE STATE:    NOREEN DEMONTE, ESQ.  

      Deputy District Attorney     

 

 

FOR THE DEFENDANT:   KARA SIMMONS, ESQ. 

      Deputy Public Defender  

        

        

 

 

 

RECORDED BY:  YVETTE SISON, COURT RECORDER 

Case Number: C-20-352701-1

Electronically Filed
12/28/2022 5:08 PM
Steven D. Grierson
CLERK OF THE COURT
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LAS VEGAS, NEVADA, TUESDAY, JUNE 1, 2021 AT 11:19 A.M. 

           

  THE COURT CLERK: Case #C352701, State of Nevada versus 

Sean Rodney Orth, and case #C352701-1.  

  MS. SIMMONS:  Kara Simmons on behalf of Mr. Orth, 

present in custody.  

  THE COURT:  Anybody have anything to add?  I've read 

everything.  

  MS. DEMONTE:  None by the State. 

  MS. SIMMONS:  Your Honor, I just have a brief 

response, if possible.   

  In reviewing the State’s return, I think that -- 

unfortunately, the District Attorney, and obviously it wasn’t 

Ms. Demonte; the District Attorney who filed the response, he 

didn't actually directly address the issue in a couple of 

places.   

  So, specifically as to how the State failed to prove 

slight or marginal evidence as far as Count 2 is concerned; one 

thing that the State [indiscernible due to audio/video 

difficulty] order I guess confuses is the actual thing that 

needed to be proven.  

  In order to prove the felony evading, the State has to 

prove that the actions by Mr. Orth were that would have placed 

somebody in possible danger.   

  In this case, the State’s response, as well as the 

AA000610



 

 

Page - 3 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

officer told us that he felt that he could've been in danger and 

that’s why he moved.  

  That is isn’t an assault charge, so it doesn't 

necessarily matter how the officer felt.  It matters if the 

facts indicated that the actions that Mr. Orth took on this date 

were such that someone could have been in danger and that’s not 

what happened.   

  The facts actually prove that Mr. Orth stopped the 

vehicle, got out of the vehicle, and then the vehicle rolled, 

that there was substantial distance between Mr. Orth and any 

near person, and so there was no evidence to show that Mr. Orth 

had placed anybody in any sort of danger.  So, the State 

actually did fail to prove Count 2, even with the low standard 

of probable cause. 

  But, beyond that Your Honor, I think what the State 

neglects in its response in talking about the motion to continue 

is that for their motion to continue, they had to show that they 

had good cause for that motion to continue, and that the officer 

could not have been available.  That’s not what was provided or 

proved based on the record that was given at the time.   

  What Ms. Mendoza testified to when sworn under oath -- 

or when she was questioned by Judge Bateman in Justice Court was 

that she had learned that the officer was going to be out of the 

jurisdiction. 

  Judge Bateman also acknowledged that he could have 
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enforced the officer to testify and be there for the preliminary 

hearing, because nowhere in those transcripts and nowhere on the 

record given by Ms. Mendoza, was it clear that the officer was 

completely unavailable versus simply not wanting to be there 

that morning.  

  So, for the motion to continue, it wasn't appropriate.  

The State did not prove the standards under Hill and under any 

of its progeny, that the officer could not have been there that 

morning and that they were surprised by his non-appearance; 

therefore, the case should've been dismissed.  

  But, specifically as to Count 2, as I mentioned 

previously, the State failed not only to prove that Mr. Orth put 

anybody in danger by probable cause, but also in doing the 

evaluation about the double jeopardy, the State does the process 

wrong.   

  The process is first to look at Blockburger and then 

if you have to, you look at the facts and the allegations in 

[indiscernible due to audio/video difficulty].  

  If you look at Blockburger, the misdemeanor resisting 

that Mr. Orth pled to was the same factual allegation, but 

beyond that, the resisting is a lesser included of the felony 

evasion.  He can't be charged with both, so the State should 

never have been permitted to add that charge in the first place. 

  THE COURT:  Okay.  Anything else? 

  MS. SIMMONS:  I'm sorry. 
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  THE COURT:  Anything else? 

  MS. DEMONTE:  No, Your Honor, I think everything was 

addressed in the State’s return specifically within the 

statement of facts that was used at preliminary hearing.   

  Also, Judge Bateman was completely within his rights 

to grant a continuance.  So, we’ll submit it.  

  THE COURT:  All right.  The writ will be denied based 

on -- as set forth in the State’s opposition.  I don't think 

there’s -- there’s two things going on here, there’s the evading 

and the car and there’s the resisting and evading running way, 

number one. 

  Number two, the fact that he doesn't stop and then 

even when he does stop, doesn't actually stop because he never 

apparently puts the car in park, to me, is potentially 

endangering property and/or life.   

  And the continuance, if someone died on vacation out 

of the jurisdiction, we don't generally make a habit of ordering 

them to come into court the morning of, because they simply 

can't.  So, it's denied on all those bases. State, will you 

prepare the order please.  

  MS. DEMONTE:  We will, Your Honor.  

  THE COURT:  Thank you.  

  MS. SIMMONS:  Thank you, Your Honor.  

  MS. DEMONTE:  Thank you.  

The Proceedings Concluded at 11:24 a.m. 
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ATTEST:  I do hereby certify that I have truly and correctly 

transcribed the audio/video proceedings in the above-entitled 

case to the best of my ability. 

 

      ____________________________ 
      Yvette G. Sison 

      Court Recorder/Transcriber 
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MOT 
DARIN F. IMLAY, PUBLIC DEFENDER 
NEVADA BAR NO. 5674 
KARA M. SIMMONS, DEPUTY PUBLIC DEFENDER 
NEVADA BAR NO. 14621 
PUBLIC DEFENDERS OFFICE 
309 South Third Street, Suite 226 
Las Vegas, Nevada 89155 
Telephone: (702) 455-4685 
Facsimile: (702) 455-5112 
Kara.Simmons@clarkcountynv.gov 
Attorneys for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
THE STATE OF NEVADA, ) 
 ) 
 Plaintiff, ) CASE NO.  C-20-352701-1 
 ) 

v. ) DEPT. NO. XVIII 
 ) 

SEAN RODNEY ORTH, ) 
 ) DATE: July 29, 2021 
 Defendant. ) TIME:  11:00 a.m. 
 ) 
  

DEFENDANT'S REQUEST TO REMOVE THE OFFICE OF THE PUBLIC DEFENDER 

AND REPRESENT HIMSELF 

 COMES NOW, the Defendant, SEAN RODNEY ORTH, by and through KARA M. 

SIMMONS, Deputy Public Defender and hereby asks this Court to remove the Office of the Public 

Defender as his counsel and allow him to represent himself. 

This Motion is made and based upon all the papers and pleadings on file herein, the attached 

Declaration of Counsel, and oral argument at the time set for hearing this Motion.  

  DATED this 16th day of July, 2021. 

      DARIN F. IMLAY 
CLARK COUNTY PUBLIC DEFENDER 
 
 

     By:    /s/ Kara M. Simmons   
            KARA M. SIMMONS, #14621 
            Deputy Public Defender 

Case Number: C-20-352701-1

Electronically Filed
7/19/2021 9:09 AM
Steven D. Grierson
CLERK OF THE COURT
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DECLARATION 

 KARA M. SIMMONS makes the following declaration: 

1. I am an attorney duly licensed to practice law in the State of Nevada; I am a Deputy Public 

Defender for the Clark County Public Defender’s Office appointed to represent Defendant 

Sean Rodney Orth in the present matter. 

2. I am more than 18 years of age and am competent to testify as to the matters stated herein.  I 

am familiar with the procedural history of the case and the substantive allegations made by 

The State of Nevada.  I also have personal knowledge of the facts stated herein or I have 

been informed of these facts and believe them to be true. 

3. On July 11, 2021, Mr. Orth mailed a letter to his current defense counsel requesting she file a 

motion that permitted him to represent himself.  Upon receiving that letter, this motion was 

filed.  

I declare under penalty of perjury that the foregoing is true and correct.  (NRS 53.045). 

  EXECUTED this 16th day of July, 2021. 

 

          /s/ Kara M. Simmons   
      KARA M. SIMMONS 
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RELEVANT PROCEDURAL BACKGROUND 

Mr. Orth was arraigned in this case in Henderson Justice Court Department 2 on November 

5, 2020.  Mr. Orth completed a Faretta hearing and was permitted to represent himself in this case.  

The Justice Court appointed the Office of the Public Defender as Mr. Orth’s standby counsel.  

However, with the COVID restrictions at the prison and his inability to get access to resources to aid 

in his own defense, Mr. Orth asked this Court to appoint the Office of the Public Defender on March 

30, 2021.  At that time, the Court appointed the then-standby counsel to represent Mr. Orth.  Mr. 

Orth now wishes to represent himself in this case.  

LEGAL ARGUMENT 

 NRS Const. Art. 1, § 8 protects a defendant’s right to represent himself at trial.  “The Sixth 

Amendment does not provide merely that a defense shall be made for the accused; it grants to the 

accused personally the right to make his defense.  It is the accused, not counsel, who must be 

‘informed of the nature and cause of the accusation,’ who must be ‘confronted with the witnesses 

against him,’ and who must be accorded ‘compulsory process for obtaining witnesses in his favor.’  

Although not stated in the Amendment in so many words, the right to self-representation—to make 

one's own defense personally—is thus necessarily implied by the structure of the Amendment.  The 

right to defend is given directly to the accused; for it is he who suffers the consequences if the 

defense fails.”  Faretta v. California, 422 U.S. 806, 819-20 (1975). 

 In this case, the Henderson Justice Court held a hearing to determine if Mr. Orth was 

competent enough to represent himself and that magistrate determined Mr. Orth was capable of 

representing himself.  Therefore, Mr. Orth is asking this Court to allow him to represent himself 

again.  

/// 

/// 

/// 

/// 

/// 

/// 
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CONCLUSION 

 Mr. Orth asks this Court to remove the Office of the Public Defender as his counsel and 

allow him to represent himself as he was previously determined to be competent under the standards 

set forth in Faretta.  

  DATED this 16th day of July, 2021. 

      DARIN F. IMLAY 
CLARK COUNTY PUBLIC DEFENDER 
 
 

     By:    /s/ Kara M. Simmons   
           KARA M. SIMMONS, #14621 
           Deputy Public Defender 
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NOTICE OF MOTION 

TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff: 

YOU WILL PLEASE TAKE NOTICE that the Public Defender’s Office will bring the above 

and foregoing MOTION on for hearing before the Court on the 29th day of July, 2021, at 11:00 a.m. 

DATED this 16th day of July, 2021. 

DARIN F. IMLAY 
CLARK COUNTY PUBLIC DEFENDER 

 
 

     By:    /s/ Kara M. Simmons   
           KARA M. SIMMONS, #14621 
           Deputy Public Defender 

 

 

 

 

CERTIFICATE OF ELECTRONIC SERVICE 

 I hereby certify that service of the above and forgoing MOTION was served via electronic e-

filing to the Clark County District Attorney’s Office at motions@clarkcountyda.com on this 19th 

day of July, 2021. 

By: __/s/ Jennifer Georges                 _____ 
An employee of the 
Clark County Public Defender’s Office 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA,  

 

             Plaintiff, 

vs. 

 

 

SEAN RODNEY ORTH 

 

             Defendant. 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

  CASE NO.  C-20-352701-1 

   

  DEPT.  XVIII 

 

   

  Transcript of Proceedings 

 

BEFORE THE HONORABLE MARY KAY HOLTHUS, DISTRICT COURT JUDGE 

 

THURSDAY, JULY 29, 2021 

DEFENDANT’S REQUEST TO REMOVE THE OFFICE OF THE PUBLIC DEFENDER 

AND REPRESENT HIMSELF   

 

 

 

APPEARANCES:  

   

 

FOR THE STATE:    MORGAN THOMAS, ESQ.  

      Deputy District Attorney     

 

 

FOR THE DEFENDANT:   KARA SIMMONS, ESQ. 

      Deputy Public Defender  

        

 

 

 

RECORDED BY:  YVETTE SISON, COURT RECORDER 

Case Number: C-20-352701-1

Electronically Filed
12/28/2022 5:08 PM
Steven D. Grierson
CLERK OF THE COURT
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LAS VEGAS, NEVADA, THURSDAY, JULY 29, 2021 AT 11:09 A.M. 

           

  THE COURT CLERK: Case #C352701, State of Nevada versus 

Sean Rodney Orth. 

  MS. SIMMONS:  Good Morning, Your Honor, Kara Simmons 

bar #14621 on behalf of Mr. Orth.  It appears he was not 

transported this morning.  

  MS. THOMAS:  Morgan Thomas for the State.  

  THE COURT:  All right, well.   

  MS. SIMMONS:  Do we want to try setting it in three 

weeks.  We can file a transport order.  But, there’s also a way 

we can try and get him to appear remotely, and I’ll look into 

that as well. 

  THE COURT:  We can do that, depending on trials and 

stuff, it may be a Senior Judge -- 

  MS. SIMMONS:  Okay.  

  THE COURT:  -- that’s the only thing.  So, that being 

the case, just let him know. So what’s a Tuesday in three weeks? 

  THE COURT CLERK:  August 17
th
 at 11 a.m. 

  MS. SIMMONS:  Thank you, Your Honor. 

  THE COURT:  And it takes a week or two to get that set 

up, so get ahold of Kelly and she’ll let you know.  

  MS. SIMMONS:  I can do that.  Thank you.  

The Proceedings Concluded at 11:10 a.m. 
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ATTEST:  I do hereby certify that I have truly and correctly 

transcribed the audio/video proceedings in the above-entitled 

case to the best of my ability. 

 

      ____________________________ 
      Yvette G. Sison 

      Court Recorder/Transcriber 
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