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IN THE SUPREME COURT OF THE STATE OF NEVADA

SEAN RODNEY ORTH,

Appellant, Docket No.: 85229

VS.

THE STATE OF NEVADA,

Respondent.

APPELLANT’S APPENDIX
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Defendant’s Reply to State’s Opposition to Defendant’s Motion to Dismiss Charges
for Violation Clauses of the Constitution of Nevada and United States Law,
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for Violations of Double Jeopardy,
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Brown v. Ohio, 432 U.S. 161 (1977),
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Petitioner’s Appendix of Exhibits in Support of First Amended Petition for a Writ
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Recorder’s Transcript RE: Sentencing (12/16/2021)
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Recorder’s Transcript RE: Sentencing (01/06/2022)
................................... Vol. 7 — Bates Nos.: AA001238 — 1240

Recorder’s Transcript RE: Status Check: Arguments to Determine if Standby
Counsel Needs Appointing, (09/07/2021) ....... Vol. 4 — Bates Nos.: AA000636

Recorder’s Transcript of Proceedings: All Pending Motions,
(03/30/2022) . oo o Vol. 8 — Part 3 — Bates Nos.: AA001851 — 1855

Recorder’s Transcript of Proceedings: Defendant’s Pro Se Motion to Withdraw Plea
of Defendant’s Pro Se Motion to Withdraw Plea of Guilty/Motion to Dismiss
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Recorder’s Transcript of Proceedings: Motion to Dismiss Charges,
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Recorder’s Transcript RE: Calendar Call
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Recorder’s Transcript RE: Calendar Call
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Recorder’s Transcript RE: Miscellaneous Motions,
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Reporter’s Transcript of Proceedings, Henderson Justice Court,
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Response to State’s Return to Defendant’s Writ of Habeas Corpus,
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Respondent’s Index of Exhibits, District Court case number: A-23-869964-W,
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Second Amended Complaint,
(12/09/2020) . . oo v e Vol. 1 — Bates Nos.: AA000228 — 229
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State’s Opposition to Defendant’s Motion to Dismiss or in the Alternative Motion
for Order of the Court, (10/01/2021) ........ Vol. 7 — Bates Nos.: AA1136 — 1141

State’s Opposition to Defendant’s Motion to Suppress,
CIROTAZOBLY 5 o oo siom cnom s Fmms s mais o Vol. 7 — Bates Nos.: AA001154 - 1162

State’s Opposition to Defendant’s Motion to Suppress, Henderson Justice Court,
CARBIZOB) 5o 5 5 sooom w omiscm & 59005 R i 3 o I Vol. 1 — Bates Nos.: AA000074 — 81

{State’s Response to Defendant’s Brief on Whether Standby Counsel is Required,
WOBLOE0RT Y sove v vy p o b g iing s Loee & Vol. 4 — Bates Nos.: AA000628 — 630

State’s Response to Defendant’s Petition for Writ of Habeas Corpus,
(10/01/2021) v vvvee e Vol. 7 — Bates Nos.: AA001148 — 1153

State’s Response to Petitioner’s Petition for Writ of Habeas Corpus, District Court
case number: A-23-869964-W,
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State’s Return to Writ of Habeas Corpus,
[(02/19/2021) ..o v i Vol. 2 — Bates Nos.: AA000420 — 426

State’s Return to Writ of Habeas Corpus,
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State’s Return to Writ of Habeas Corpus,
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Supplemental Brief on Issue of Standby Counsel,
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Transcript of Proceedings — Argument: Writ of Habeas Corpus,
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Transcripts of Proceedings — Defendant’s Amended Writ of Habeas Corpus (Pre-
trial) Calendar Call, (03/16/2021)......... Vol. 3 — Bates Nos.: AA000445 — 454

Transcripts of Proceedings — Defendant’s Amended Writ of Habeas Corpus, (Pre-
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Transcript of Proceedings — Defendant’s Request to Remove the Office of the Public
Defender and Represent Himself,
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Writ of Habeas Corpus, (04/29/2021) .. .... Vol. 3 — Bates Nos.: AA000584 — 585
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CERTIFICATE OF SERVICE

Pursuant to NRAP 25(c)(1)(E) I certify that I served the foregoing Appellant’s
Appendix by causing it to be served by electronic means to the registered users of]
the Court’s electronic filing system consistent with NEFCR 9 to the following:

Aaron Ford
Alexander Chen

CERTIFIED this __ day of August, 2023.

KELLY JARVI, Legal Assistant to
THE LAW FIRM OF
C. BENJAMIN SCROGGINS, CHTD.
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Electronically Filed
8/18/2021 1:14 PM
Steven D. Grierson

CLERK OF THE coU
BREF g
DARIN F. IMLAY, PUBLIC DEFENDER '

NEVADA BAR NO. 5674

KARA M. GASTON, DEPUTY PUBLIC DEFENDER
NEVADA BAR NO. 14621

PUBLIC DEFENDERS OFFICE

309 South Third Street, Suite 226

Las Vegas, Nevada 89155

Telephone: (702) 455-4685

Facsimile: (702) 455-5112
Kara.Gaston@clarkcountynv.gov

Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
)
Plaintiff, ) CASE NO. C-20-352701-1
)
V. ) DEPT. NO. XVIII
)
SEAN RODNEY ORTH, )
) DATE: September 7, 2021
Defendant. ) TIME: 11:00 a.m.
)

PUBLIC DEFENDER'S BRIEF ON WHETHER STANDBY COUNSEL IS REQUIRED
COMES NOW KARA M. GASTON, Deputy Public Defender, currently appointed as
standby counsel for SEAN ORTH. and hereby asks the Court to consider the following when
deciding to keep the Office of the Public Defender as standby counsel.
This Motion is made and based upon all the papers and pleadings on file herein, the attached
Declaration of Counsel, and oral argument at the time set for hearing this Motion.
DATED this 18th day of August, 2021.

DARIN F. IMLAY
CLARK COUNTY PUBLIC DEFENDER

By:__ /s/ Kara M. Gaston
KARA M. GASTON, #14621
Deputy Public Defender

AA000623
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DECLARATION

KARA M. GASTON makes the following declaration:

. 1 am an attorney duly licensed to practice law in the State of Nevada; 1 am a Deputy Public

Defender for the Clark County Public Defender’s Office appointed as standby counsel for

Defendant Sean Rodney Orth in the present matter.

. 1 am more than 18 years of age and am competent to testify as to the matters stated herein. I

am familiar with the procedural history of the case and the substantive allegations made by
The State of Nevada. [ also have personal knowledge of the facts stated herein or I have

been informed of these facts and believe them to be true.

. On November 5, 2020, Mr. Orth was arraigned in Henderson Justice Court, department 2. At

that time, Mr. Orth requested to represent himself, so the magistrate held a Faretta hearing
and determined Mr. Orth met the criteria to represent himself. The magistrate also appointed

the Office of the Public Defender to be Mr. Orth’s standby counsel.

. Mr. Orth’s first preliminary hearing date was November 17, 2020, and the matter was left on

however the District Attorney represented earlier that morning or late the evening before to
standby counsel that the officers were unavailable so the State would be seeking a
continuance. Mr. Orth objected, but the Justice Court granted the continuance and reset the

hearing to December 3, 2020.

. On December 3, 2020, Mr. Orth was not present as he had been transported to the Nevada

Department of Corrections. The judge continued the matter one week and ordered the State

to submit a transport order.

. On December 9, 2020, Mr. Orth was transported and the preliminary hearing was held. Mr.

Orth represented himself with the assistance of standby counsel during the hearing. He was

bound over on the charges.

. On December 18, 2020, Mr. Orth pleaded not guilty and invoked his right to a trial in sixty

days.

AA000624
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Between this date and February, Mr. Orth mailed a Petition for Writ of Habeas Corpus that

was never received by standby counsel nor the Court. However, he filed another Writ once

the transcripts were filed, but this Writ was filed shortly after the twenty-one day deadline.

At the hearing of the Writ, the Court continued the hearing to find the copy of the initial

Writ, which was never located.

Ultimately, on March 30, 2020, the Court held the delay was not intentional and founded in

good cause as there were mailing delays due to COVID-19. However, on that same date, Mr.

Orth asked the Court to appoint his standby counsel as his attorney due to the difficulties he

was having accessing the law library. The Court vacated that Writ and reset the briefing

schedule to allow the new counsel to file her own Writ. It was explained to Mr. Orth that he

would be waiving his right to trial in sixty days and defense counsel even discussed the

issues during a brief recess.

Argument on that Writ was held on June 1, 2021 and the judge denied the request.

On July 11, 2021, Mr. Orth wrote to his defense counsel asking to file a motion permitting

him to represent himself again. During his canvass, Mr. Orth mentioned that he may seek an

ineffective assistance of counsel claim against his then-counsel and now-standby counsel

based on her brief representation of him.

That motion was granted by Justice Cherry on August 17, 2021; however, the judge wanted

to know if he had to keep standby counsel and if so, what obligations standby counsel had.

The judge then set a briefing schedule for standby counsel and the State to discuss the issue

above.

I declare under penalty of perjury that the foregoing is true and correct. (NRS 53.045).
EXECUTED this 18th day of August, 2021.

/s/ Kara M. Gaston
KARA M. GASTON

AA000625
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LEGAL ARGUMENT
Supreme Court Rules, Rule 253 outlines the “Guidelines and Procedures in Criminal
Proceedings in the District Court Where the Defendant Elects Self Representation.” Subsection 3(i)

and 3(j) state:

[the canvass may include questions about:]

(i) Defendant’s understanding that the court may appoint standby counsel who, in
the event that the court terminates the defendant’s self-representation, would
become appointed counsel and represent the defendant in the remaining
proceedings;

(j) Defendant’s understanding that if standby counsel is appointed, standby
counsel is not required to advise or provide a proper person defendant with legal
advice.

(emphasis added).

Under Nevada law, there is no case law that addresses the specific issues raised by the Court
at Mr. Orth’s hearing. However, the Supreme Court rule above uses language like “may appoint
standby counsel” and “if standby counsel is appointed,” which is a clear indication that it is wholly
within the District Court’s discretion to appoint standby counsel. From the Supreme Court Rule
above, the sole role of standby counsel is to be present at hearings and to provide evidentiary advice,
or to step in as counsel of record if the Court determines the defendant is no longer capable of
representing himself. Standby counsel does not give legal advice, does not assist in motion writing
or trial preparation, nor does standby counsel function as an intermediary between the pro se
defendant and the State.

It is the Office of the Public Defender’s position that if someone from our office is appointed
as standby counsel, we do not use our staff (secretaries, social workers, investigators) to work on
standby cases as that would cause liability issues.

1
i
i
I

AA000626
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CONCLUSION
Whether or not standby counsel is appointed is within the District Court’s discretion;
however, a possible concern about keeping the current standby counsel arises based on Mr. Orth’s
claims that he may intend to pursue ineffective assistance of counsel claims against standby counsel
from her brief period as Mr. Orth’s attorney of record.
DATED this 18th day of August, 2021.

DARIN F. IMLAY
CLARK COUNTY PUBLIC DEFENDER

By:__/s/ Kara M. Gaston
KARA M. GASTON, #14621
Deputy Public Defender

CERTIFICATE OF ELECTRONIC SERVICE

[ hereby certify that service of the above and forgoing MOTION was served via electronic e-
filing to the Clark County District Attorney’s Office at motions@clarkcountyda.com on this 18th
day of August, 2021.

By:  /s/ Jennifer Georges

An employee of the
Clark County Public Defender’s Office

AA000627




o T R e = L T e O e

[V T 6 TR 5 TR (N T B NG TR 6 S s TR N R = S o T e e e
00 ~1 o Wb R W N = D Y e 1y B = D

Electronically Filed
8/19/2021 7:09 AM
Steven D. Grierson

CLERK OF THE cou
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
NOREEN DEMONTE

Chief Deputy District Attorney
Nevada Bar #008213

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

CLARK COUNTY. NEVADA
THE STATE OF NEVADA,
Plaintiff,
-Vs- CASE NO: (C-20-352701-1
gﬁEﬁl‘fS%gDNEY ORTH, DEPT NO:  XVIII
Defendant.

STATE’S RESPONSE TO DEFENDANT’S BRIEF ON WHETHER
STANDBY COUNSEL IS REQUIRED

DATE OF HEARING: 9/7/2021
TIME OF HEARING: 11:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through NOREEN DEMONTE, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Response to Defendant’s Brief on Whether
Standby Counsel Is Required.

This Response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

/
/l
1/
/

WCLARKCOUNTYDA NE‘I‘\CRM(‘ASE1\202D\-177\06\20204TTOGC-RSPN’MQ‘;‘;%RTH)-ﬂ{}l .DOCY

Case Number: C-20-352701-1
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POINTS AND AUTHORITIES
On August 17, 2021, Justice Cherry, sitting as senior judge for This Honorable Court,

asked Defense and the State to provide briefs regarding whether the Court was obligated to
appoint standby counsel and if so ordered what the obligations of standby counsel were.

The short answer to each of these questions is respectfully, “no” and “none.”

As a preliminary matter, the United States Supreme Court addressed this very issue in
the Feretta decision itself stating, “[w]hen an accused manages his own defense, he
relinquishes, as a purely factual matter, many of the traditional benefits associated with the
right to counsel.”

When presented with this question in 1997, the Nevada Supreme Court reached the

same conclusion, stating:

a defendant does not have a constitutional right to advisorﬁ
counsel. United States v. Kienenberger, 13 F.3d 1354, 1356 (9t
Cir.1994); see also Wheby v. Warden, 95 Nev. 567, 569, 598 P.2d
1152, 1153 (1979) (defendant has no right to have his case
presented in court both by himself and by counsel acting at the
same time or alternatively at the defendant's pleasure), overruled
on other grounds, Keys v. State, 104 Nev. 736, 766 P.2d 270
(1988). Accordingly, the district court has no duty to a? oint
advisory counsel when a defendant elects to represent himse tp See
United States v. Patterson, 42 F.3d 246, 248 (5th Cir.1994).
District courts have no duty to inform defendants that advisory
counsel might be available in some circumstances.

The district court had no duty to advise Harris of the potential
availability of advisory counsel or to appoint advisory or standby
counsel to represent him.

Harris v. State, 113 Nev. 799, 804, 942 P.2d 151, 155 (1997).

When presented with the question of any obligations standby counsel has to a
Defendant if so appointed, the Nevada Supreme Court stated in McConnell v. State, 125 Nev.
243, 252-53, 212 P.3d 307, 314 (2009), as corrected (July 24, 2009), “[f]irst, McConnell
waived his right to counsel and chose to represent himself. Therefore, he did not have a
constitutional right to the effective assistance of standby counsel.” Id. Citing Harris, supra

and Faretta, supra.

2
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Simply put, Defendant has now waived his constitutional right to representation by
counsel; therefore, this Honorable Court is under no duty whatsoever to appoint standby
counsel nor ensure effective representation by standby counsel should one be appointed.

DATED this 19th day of August, 2021.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ NOREEN DEMONTE
NOREEN DEMONTE
Chief Deputy District Attorney
Nevada Bar #008213

CERTIFICATE OF ELECTRONIC TRANSMISSION

I hereby certify that service of the above and foregoing was made this 19th day of
August, 2021, by electronic transmission to:

KARA GASTON
Kara.gaston@clarkcountynv.gov

BY /s/E. Del Padre

E. DEL PADRE
Secretary for the District Attorney’s Office

NCD/nd/GCU
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Electronically Filed
8/31/2021 2:08 PM
Steven D. Grierson

SUPP CLERK OF THE COU
DARIN F. IMLAY, PUBLIC DEFENDER &J«o—l‘ ﬁ"‘"

NEVADA BAR NO. 5674

KARA M. GASTON, DEPUTY PUBLIC DEFENDER
NEVADA BAR NO. 14621

PUBLIC DEFENDERS OFFICE

309 South Third Street, Suite 226

Las Vegas, Nevada 89155

Telephone: (702) 455-4685

Facsimile: (702) 455-5112
Kara.Gaston@clarkcountynv.gov

Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
)
Plaintiff, g CASE NO. C-20-352701-1
V. ) DEPT. NO. XVIII
)
SEAN RODNEY ORTH, )
) Date: September 7, 2021
Defendant, ) Time: 11:00 a.m.
)

SUPPLEMENTAL BRIEF ON ISSUE OF STANDBY COUNSEL

COMES NOW, the Defendant, SEAN RODNEY ORTH, by and through KARA M.
GASTON, Deputy Public Defender, and hereby asks the Court to consider the following
information when deciding whether to appoint standby counsel and what is required of standby
counsel, if appointed.

This Supplemental Brief is made and based upon all the papers and pleadings on file
herein, the attached Declaration of Counsel, and oral argument at the time set for hearing this
Motion.

DATED this 31st day of August, 2021.

DARIN F. IMLAY
CLARK COUNTY PUBLIC DEFENDER

By:_ /s/Kara M. Gaston
KARA M. GASTON, #14621
Deputy Public Defender
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DECLARATION

KARA M. GASTON makes the following declaration:

. I am an attorney duly licensed to practice law in the State of Nevada; I am a

Deputy Public Defender for the Clark County Public Defender’s Office appointed to represent

Defendant Sean Rodney Orth in the present matter;

2. 1 am more than 18 years of age and am competent to testify as to the matters

stated herein. 1 am familiar with the procedural history of the case and the substantive

allegations made by The State of Nevada. I also have personal knowledge of the facts stated

herein or I have been informed of these facts and believe them to be true.

I declare under penalty of perjury that the foregoing is true and correct. (NRS 53.045).

EXECUTED this 31st day of August, 2021.

/siKara M. Gaston

KARA M. GASTON

AA000632
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LEGAL ARGUMENT

The State correctly identifies Nevada case law which indicates that pro se defendants do

not have a constitutional right to standby counsel. See McConnell v. State, 125 Nev. 243 (2009).
Additionally, in Harris v. State, 113 Nev. 799 (1997), the Nevada Supreme Court explained that
a defendant who waives his right to counsel and chooses to represent himself, does not have a
right to effective assistance of standby counsel, as a pro se defendant cannot claim ineffective
assistance of counsel when he himself is both counsel and defendant. These concepts were

recently upheld in an unpublished opinion of Burrell v. State, 470 P.3d 282 (2020), where the

Nevada Supreme Court again explained that a defendant is not entitled to standby counsel and is
not entitled to effective assistance of standby counsel as the defendant has chosen to represent
himself.

It is clear that the decision whether or not to appoint standby counsel is wholly within the
Court’s discretion. The ABA Standards then give guidance as to when standby counsel should
be appointed. ABA Standard 6-3.6(b) says “[w]hen a defendant undertakes to represent himself
or herself, the court should take whatever measures may be reasonable and necessary to ensure a
fair trial.” Standard 6-3.7(a) says “a trial judge should consider the appointment of standby
counsel to assist the defendant when called upon. Standby counsel should always be appointed
in capital cases and in cases when the maximum penalty is life without the possibility of parole.
Standby counsel should ordinarily be appointed in trials expected to be long or complicated or in
which there are multiple defendants, and in any case in which a severe sentence might be
imposed.”

ABA Standard 6-3.7(c) says “[w]hen standby counsel is appointed to provide assistance
to the pro se accused only when requested, the trial judge should ensure that counsel not actively
participate in the conduct of the defense unless requested by the accused or directed to do so by
the court. When standby counsel is appointed to actively assist the pro se accused, the trial judge
should ensure that the accused is permitted to make the final decision on all matters, including

strategic and tactical matters relating to the conduct of the case.”

11
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In a recent order from a federal case, the judge granted the defendant’s request to proceed
pro se, and in its order, the court specifically delineated the duties of the appointed standby
counsel; such as, appearing and preparing for all hearings in the event the defendant chooses to
no longer represent himself, the standby counsel may not speak for the defendant in or out of
court and the defendant must speak directly to the prosecution so that the standby counsel will
not be the “go-between,” etc.

From a review of the law mentioned by the State as well as the ABA standards and some
federal examples, when a court appoints standby counsel, it appears counsel’s obligations are to
be prepared and to be present in the event the defendant no longer wishes to represent himself,
but counsel will specifically do nothing in court at hearings or during trial unless asked to do so
by the defendant.

CONCLUSION

The Court has no constitutional obligation to appoint standby counsel if a defendant has
passed the Faretta canvass and has knowingly and willingly waived his right to represent
himself. However, if the Court does choose to appoint standby counsel, that counsel’s
obligations are limited but should be specifically enumerated so that all parties understand those
limitations.

DATED this 31st day of August, 2021.

DARIN F. IMLAY
CLARK COUNTY PUBLIC DEFENDER

By:_ /s/Kara M. Gaston
KARA M. GASTON, #14621
Deputy Public Defender
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CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that service of the above and forgoing SUPPLEMENTAL BRIEF was served

via electronic e-filing to the Clark County District Attorney’s Office at motions@clarkcountyda.com

on this 31st day of August, 2021.

By: _/s/ Jennifer Georges

An employee of the

Clark County Public Defender’s Office
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Electronically Filed
11/21/2022 11:53 AM
Steven D. Grierson

CLER@ OF THE CDUE l

RTRAN

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

CASE NO. C-20-352701-1
DEPT. NO. 6

Plaintiff,
Vs.

SEAN RODNEY ORTH,

P S M St vt vt S it b

Defendant.

BEFORE THE HONORABLE MARY KAY HOLTHUS, DISTRICT JUDGE FOR
THE HONORABLE JACQUELINE M. BLUTH, DISTRICT JUDGE
TUESDAY, SEPTEMBER 7, 2021 AT 11:59 A.M.

RECORDER’S TRANSCRIPT RE:
STATUS CHECK: ARGUMENTS TO DETERMINE IF STANDBY COUNSEL
NEEDS APPOINTING

APPEARANCES:
FOR THE STATE: NOREEN DEMONTE, ESQ.
Chief Deputy District Attorney
(Via Videoconference)
FOR THE DEFENDANT: NOT PRESENT
ALSO PRESENT: KARA M.T. GASTON, ESQ.

(Via Videoconference)

Recorded by: YVETTE G. SISON, COURT RECORDER

1
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HENDERSON POUICE DEPARTMENT HPD 0155

WITNESS STATEMENT

PAGE \_oF_'__
DR _glo - 16T
STATE OF NEVADA ) | pATE: /A1
) * §S: HENDERSON
COUNTY OF CLARK ) TME: Il
L, lowS @{)\mﬁ% _ _  date of birth
Social Security Number " Occupatior N
Home Address N _, EmailAddress.
Business Address ] _
Phone #'s: (H) (W) , €) _ _

do hereby make the following true statements lo: Jiac wWey
of the Henderson Police Department, of my own free will. There have been no threats, or promises of immunity or reward made to me to make fis
slatement. It is further understood that this statement may be used either wholly or in part as evidence in a Court of Law.

| can read this and write the English language.

'F’c"-'cu'ui R Mz (_onﬁ/::n-q Wes ol oo pe lEs #\a'f-td o~ <
gk dosn b Aol ol Z ulS S0 Lo YO vialie. _be 15 sonx fo
car (o™ b .4;-/,;5_1_ sl = P (} 2 mad ol ~ Ao X
S R -ﬁ"d&'.'é gf_}h gl ﬁﬂ’/é .&LLLL—QZ&FJL—“ =L

P
S %ﬁfg’ Cfof . Lfas fﬁr’-ﬁt{t e/ . ts eb ”
s oiitin S Lo & G auLl Pt st 'Z{ ! Suanhh r./mfmﬁ 2

s & il lmsn et el 1 20-Gargc g An { Coc /L

et e (sl The Coe of A4 'r/l Mju_&#s%.w_
iﬁzjﬁ

.M‘c‘faﬂd P F 8\ f C:ﬂ.!'

L4

g
720 T ol

Officer ““ Witness Sidnature

HPD 0156 7 TCiyofHenderson, NV Revised: 0471002012
Information collected per NRS 179A.075.
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&

HENDERSON POLICE DEPARTMENT HPD 01 55
WITNESS STATEMENT
pace | _oF 2
oré_dv 18964 B
STATE OF NEVADA ) oate: VRS Hoho
) $S: HENDERSON
COUNTYOF GLAF!K ) =R
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Narrative:
1 Date: Officer: Subject:

10/28/2020 Zell, Aaron 407 report Warrani Submitial

On Wednesday October 28, 2020, 8l approximalely 1232 hours, 1, Officer A. Zell #2621, was dispalched fo The Marlow Apariments localed a1 981 Whitney
Ranch Dr Ap! #823 in the City Of Henderson regarding a fobbery that had occurred.

The call details were as follows:

The persan reporting. who was idenlified as Louls Polanco oo stated whila he was recelving a tattoo, a white male, who was [ater Ideniified as
Sean Onth (DOB Hole Louis’ black and red Smith & vvesson mMMP Shield tmm handgun (unknown serial #), Winchester Model 12 20 Gauge
Shotgun {unknowi senai #), Lovis* Military ID, and his white 2007 Chevrolel Makbu (Bearing an unknown NV Body Shop plate VIN 1G1ZS57FE7F256434).
While Sean was leaving he threatened Louis that If he calied the police, Sean would come back and hurt Louis and his son,

1 anived of 8tene and made contact with Louls, who appeared to be nervous and paranoid Sean would return to the apartment. Louis advised the following:

Louis staled he inviled an tnknown friend and Sean over to his apartment to receive a tatloo. Sean proceeded 1o get highly inloxicaled and pass oul on the
Couch In the living room of the apariment. Lous said he went to bed and when ha awoke, Sean proceeded to take the malibu without Louis® permission,
Sean then retumed to the apariment and teld Louis be had a gun. Sean then look Louis' phone, laptop, black and red Smith and Wesson, Louls’ ginfriend's
black and sitver Winchester shotgun, While leaving the apariment, Sean threatened to kill Louis and his son if Louis called the police.

It should be noted that Losis was frantic during the interview and constantly looking around as If walting for Sean 1o retum o the apartment.
Louis voluntarily filled out a wilness statement.
I proceeded to make contact with Louls' giffriend, who was identified as Jessle Caracciolo (DOB , who advised the following:

Jessle stated she anived at the spartment on Sunday, Oclober 25, and noliced an unknown white male, Sean Orth, passed oul on the couch. Jessie stated
when she awoke on Monday, Oclober 26, around 0800 hours, Sean had left the apariment. Jessle retumed on Tuesday, Oclober 27, in order Lo retrieve work
clolhes, Sean opened the front door and questioned why Jessie needed lo be at the apatment. Sean look at Louls and pointed towards the bedroom. The
two entered the bedroom and shut the door behind them, A few minutes later, Sean emerged from the bedroom with a green duffie bag and lefl the
Spariment. After Sean lofl, Louis informed Jessie that Sean siole his handgun, phone, military ID, laplop, and her sholgun. Jessie then convinced Louis to
call the police later that night

Jessie volurtarily filed ol a witness statement.

A records check revealed Sean 1o be 8 Priority 5 DONS subject. | aiempled to contact Parole and Probalion, which yielded negative resulls. Sean had a
primary address of 10274 Missouri Meadows St In Las Vegas. LVMPD was contacled and attempled to locale Sean and the Malibu at the mentioned address,
which ylelded nepative results,

Due lo the fact that Sean proceeded lo steal the handgun, shotgun, laptop, phone, military ID, and car; the facl that Sean threatened to Inflict harm to Louis
and his famiy if he atlempled lo call police or stop him from escaping: coupled with the fact that Louis truly believed Sean would follow through on his threal,
25 shown by his behavior and actions during police contacl. | determined probable cause exiats for the amrest of Sean Orth for violation of NRS 200.380
Robbery (F).

I shall be submitting for 2 warrant for the arres! of Sean Orth for the aforementioned offense. | fequest this case remain open pending the approval of the
warranl.

CC: DA
Aftach: Yes
Status: Open Pending Warranl Approval
MVICS: Yes
2 Dale: Officer: Subject:

11/02/2020 Zell, Aaron Ciose Fw To Del K. Lippisch P#1710
On Monday November 2, 2020, al approximalely 0900 hours, | recelved 2n e-mail from Det K. Lippisch #1710 In reference 1o Ihis case. Sean was taken into
custody under a separale report and Del Lippisch will be conducting follow up on this case. No warrant will be submitted for the arrest of Sean Orih due lo
him being taken inlo custody on 10/28/2020.
I request this case be closed and forwarded to Det Lipplsch for follow up.
CC: Property Crimes
Alach: No

Status: Closad
VICS: No

Narratives: (Officer Narratives)

DR # 20-18989 d40f4 111672020 8:17:00 AM

ORTH 20CRH001571 11-25-2021?A A%ch
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DR #20-18994, J. CARACCIOLO

STATE OF NEVADA) DATE: 10-28-2020
) S8S: HENDERSON
COUNTY OF CLARK) TIME: 8:53 a.m.

This recorded interview of JESSICA CARACCIOLO did
hereby take place at The Marlow apartments, number 823,
981 Whitney Ranch Drive, Henderson, Nevada 89014, reference
DR #20-18994.

Person present during this interview is
JESSICA CARACCIOLO. Person conducting the interview and audio
recording is DET. KEVIN LAPEER of the Henderson Police Department.
Transcription of the recorded statement by Hannah Lewon,

Administrative Assistant |, Henderson City Clerk’s Office.

DET. KEVIN LAPEER: Okay. This is Det. LaPeer. Itis
10-28-2020. Itis 8:53 a.m. | am at apartment 823.
BY DET. LAPEER:

Q What were the name of the apartments here,

ma'am?

A

Q

And | am currently speaking with - - ma’am, can you state
your name?

AA000673
Office of the City Clerk (702) 267-1464
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DR #20-18994, J. CARACCIOLO

A Jessie Caracciolo.

Q Jessie. Let me see. | think | have your information

here. Let me make sure this is correct, and then we can get going.

Jessie, is it C-a-r-a-c-c-i-0--07?

A Yes.

Q Okay.

And your date of birth is -?
A Yes.

Q Okay.

And you don't currently reside here?
A No.

Q Okay.

But you are dating - -

A Yes.

Q - - Louis. Okay.

All right. We got a cell phone right here for you, too. -

a good number?

A Yes.

Q Okay. Cool.

What time do you need to get to work ma'am?
A They said as soon as - -

Q Okay.

A They're - - they're pretty good.

Q Oh, okay.

Where do you work at?

Office of the City Clerk (702) 267-1464
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DR #20-18994, J. CARACCIOLO

Kids’ Campus. I'm a teacher - -
Okay.
- - pre-K teacher.

Okay.

So, how far away is that?

A
Q

About 20 minutes - - 30 minutes.

Okay. Al right.

I'ma try to get - - get moving here. Okay.

What time did you come to the house here today?

A | came last night.

Q Last night?

A Yeah.

Q Okay.

What time?

A A little bit after 6:30.

Q All right. At 6:30 p.m. So, yesterday?
A Yes.

Q Okay. All right.

So, that's going to be the 27" that you were here. Okay.

A

Q

Yes.

Okay.

And then - - so, obviously, when you got here, your

boyfriend, Louis
A
Q

, was here.
With his son.

Louis’ - - Louis' son.
AA000675
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DR #20-18994, J. CARACCIOLO

Um-hum.

Okay.

And then the other male?

A
Q
A
Q

Yes.
And do you know that male?
No.

Okay.

So, what was - - so, when you came in at 6:30, what was

going on?

> o r

Q

When | came, the door was locked.
Uh-huh.
Which, usually, | can just come in.

Okay.

A =Fheother male, and Christian had answered the

door. The other male stated, Why are you here?

| didn't know him. | was like, I'm here to pick up my stuff

from my boyfriend.

He then just - -

Q So, the male answered the door?

A With Christian, yes.

Q Who's Chri - - Christian’s his son. Okay.
A Christian’s his son. Yes.

Q Okay.

And he asked you why you’re here?

A

Yes.
AA000676
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DR #20-18994, J. CARACCIOLO

Q Okay.

And then what - - and what'd you say? What - - what'd you
tell him?

A That | was here to pick up my stuff for work. Loui
was behind him. Kind of, gave me a look like something wasn’t right.

Q Okay.

A So, | just made it very brief. Very just - - | just want
- - | just had to grab some stuff for work.

Q Okay.

A-~-~-Then that's when the other.male pointed t6 1 'oui and
pointed to the bedroom. And iRy WERETR thete: "Afid 1sat-here,

Q Okay.

So, when you entered, Loui - - Loui and the other male
went into the bedroom, and you came in and sat down?

A Yeah.

Q Okay.

Did that other male - - | mean, did he have a weapon on him?

~A™"""Notthatl.sagw.

Q Okaﬁ

So, he justdold Loui to go in the room?

A Yeah. He, kind of, pointed to him.
And; - and Loui went into the room with him?
He pointed to him, and then pointed to the room.

Okay.

D P P

Very intimidating. Very just - - no hi's, no hello’s, no

Office of the City Clerk (702) 267-1464 AA000677
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DR #20-18994, J. CARACCIOLO

- - just, kind of - -
Q Okay.

And then how long did they go in there for?

-hum.ﬁ,,z...ﬂmawmnw“m

A~ "“~"Waybe a couple minutes ifE‘;t'.

Q Okay.

So - - okay. So, then you sit down here at the table that
we're sitting at currently?

A Yes.

Q Okay.

And then Loui and the male - - the male suspect go into the

bedroom, and they were in there for a couple minutes. And then what

happens?
A And then he walks out - -
Q Okay.
A - - with a big, huge duffel bag.
Q Okay.
A _..Like,a big, huge, green duffel bag..ldidnitknow. =" ™

whatwas T And he leaves.” "
Q And - - and he leaves?
A Um-hum.
Q Okay.
ART YOI didi't know whatwas:inthe-duffel bag? ~
A No.
Q Okay.

So, then he - - he leaves. And what time would that be?

Office of the City Clerk (702) 267-1464 AA000678
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DR #20-18994, J. CARACCIOLO

So, probably 7:00-ish?

A Yeah.

Q Okay. Duffel bag at 7:00 p.m.

Okay. And then - - then what happens?

A | obviously sat down. Talked with Loui. | was like,
What's going on? What's - - what's happening? Buthe wasn't really
tefihg me mugh.

Q Okay.

A Didn't really - - he's like, | don't want you involved, or
hurt, or whatever,

What did - - what do you mean - - does that mean?

That's when he finally told me that the other male did have
his own weapon on him, and he was told to give him his phone, his
computer, his military weapon, as well as my shotgun that | have.

Q Okay.

So, that took place in the bedroom while you were sitting here?

A Yes. I'm gonna assume so, .Il,didn'i-hear-anyming..-_
The guy tried to be really quiet and try and listen, but it wasn't - - there's
- - there wasn't much | could hear. Like - -

Q Okay.

So, when he comes out after the male leaves with the
bla - - with the - - I'm sorry ‘-_—_f_:_;Frggr_xduffel bag, Louis then comes in and
tells you that - - that he told him to give him his gun, his computer, and
your shotgun?

A Um-hum,

Office of the City Clerk (702) 267-1464 AA000679



10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Q
A
Q

A

DR #20-18994, J. CARACCIOLO

But he doesn't point a gun at him; he just tells him? "W

Not that | know of, b

Okay.

| know he did state that he threatened Christian and

him. That if he told anyone, called the police, or anything, he would harm

his family.

Q

Okay.

So - - s0, at 7:00, he - - Louis tells you this.

What's his demeanor?

A Nervous.

Q Okay.

A Kind of upset.

Q Did he tell you who this guy is?

A

name is Benny.

He stated that it was a friend of his - - his friend’s

| guess they’ve known each other for quite a while. And

he was doing a tattoo on him. And Benny invited this guy over. And

that's how they met. And he said everything seemed fine. Like, they

were all - - while he was doing the tattoo, so.

Q

o r P ¥ O PF

So, he was doing a tattoo on - - on him in here?
| don’t know if it was in here.

Okay.

That, I'm not quite sure.

Where does Louis do tattoos at?

Or - - Benny?

OrBen - -

Office of the City Clerk (702) 267-1464 AA000680
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Shawn?

DR #20-18994, J. CARACCIOLO

He invited his friend, which is Shawn.
Okay.

The one that we called the cops on.

A Benny.

Q Oh, Benny was doing a tattoo?
A But - - yeah.

Q Oh, I'm sorry.

A Yeah.

Q So, Benny was doing a tattoo on the suspect male?
A On Louis.

Q Oh, on Louis?

A Yes.

Q And then - -

A

Q

A ’

Q

Okay.

So, you know him as Shawn? How do you know him as

And I've never met Benny either.

A That's - - | - - Loui told me - -

Q Okay.

A - - that was his name.

Q  So, have you - - you've never seen him here before?
A No.

Q Okay.

A

Q

Okay.

So, then at 7:00, after he tells you this - - and then you guys

Office of the City Clerk (702) 267-1464 AA000681
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DR #20-18994, J. CARACCIOLO

just go about your day?
A No. We go back and forth.
Q About what?
A Being - - about calling the police. Like | said, You

need to do something. You need to call the police. We need - - | mean,

that's two guns out there that's - - so, we - -

Q

Why do you need - - so - - and he didn't - - and Loui

didn't want to call the cops?

A

He didn’t because of Christian. 'Cause he

threatened Christian and threatened - -

Q

o r» P P

So,he--he--

- - to hurt him.

- - threatened to Louis to hurt Christian?
Um-hum.

Okay.

So, that's why he didn't call the police?

A
Q
A

Yeah.
Okay.

He was very upset about it. Like, he - - you know,

he's like, | don't - - | don't know what to do.

search.

I'm - - Call the police--Like; 1 == get hini off the streets.

Q
A

Okay.

Atthis-point; it know-hehad a record, or who

he really was. | started doing my own thing - - you know, Facebook, or

Office of the City Clerk (702) 267-1464
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DR #20-18994, J. CARACCIOLO

Q Um-hum.
A Come to find out, he was just released from jail - - or

prison. And he's got pretty™- - rap sheets. So, | said, No, you're caliing:
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now. -

Q Yeah.

A And we're calling.

Q Okay.

What time did you guys call the police?

A It was probably about 10:30, 11.

Q 10:30, 11.

Okay. Okay. And police come out here and take a report?

A Yes.

Q Okay.

And then - - then you guys just go to bed?

A | did, yes.

Q Okay.

And then, does he come back?

ey retle Wﬂ_uﬁgl@g hismiorming®Thatwas. .

BhoutFz00: e

Q Oh, okay.

So, he’s not here throughout the night?

A No.

Q But he comes back in the morning?
A Yeah.

Q And what time was that?

Office of the City Clerk (702) 267-1464 AA000683
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DR #20-18994, J. CARACCIOLO 12

A Probably about seven.

Q Okay.

A Banging on the door. |only heard him once say, Let
me in. And then | went into the bathroom and - - 'cause it connects to
Christian’s room.

Q Okay.

A And stayed in there - -

Q What was Louis doing?

A - - with Christian.

He looked through the peephole once to see who it was.

Q Okay.

A 'Cause the operator asked, Is it him? And so, he
went and looked. And then he just, kind of, stayed in there with us.

Q Did he grab his gun?

No.

Okay.

He didn't pull it out. He didn’t -~
Why?

> O r PO T

That one is - - | don't know. It's mine.

Q So, what - - what's he here for? Why - - why - - why
is banging at the door?

A | don'tknow..| know he took his car last night
without.permission.

Q Oh, okay.

So, he - - 80, he took Louis’s car?

Office of the City Clerk (702) 267-1464 AA000684
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then?
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DR #20-18994, J. CARACCIOLO

Yeah. |didn't find that out 'til - - 'til after he left. And--

When does Louis tell you that he took his car?
During the time we were talking.

Okay. So--

Yeah. So--

- - when you were trying to talk him into calling the

Yeah. He's like, Well, he took the car.
- - he fells you that he took his car?

And I'm like, Now, you need to report it stolen.

/

74

Well, how did he take his car? He gave him his keys

He leaves his keys around.

So, how would this guy know where to get his keys?

'Cause Loui lose - -
It's a rental car, right?

Yeah.

From what | understand. So, it's not, like, a big key ring.

No.
So-wiiere did he leave his keys?
He usually puts them up here.
So, howdaWow what car is what?
| don’t - -
-
Okay.

- - | don’t know.

Office of the City Clerk (702) 267-1464
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DR #20-18994, J. CARACCIOLO 14

Okay.

So, he comes back at - - at seven in the morning. You call

the police.

A
Q

Yes.

Okay.

He's knocking on the door?

o > o >

A

Yes.

What - - what is he saying?

| only heard him state one time, Let me in.
Okay.

And then | went to the back of the room, and then

was just continuing to stay on the line with the operator. But he just kept

banging and banging.

Q

Okay.

Okay. Well - - and then - - so, Louis comes into the

bedroom with you and Christian?

A
Q

Um-hum.

Okay.

And - - and then what happens?

A

Q

And then the police come.

Okay.

So, he never came back in a second time, or?

A

Q

A

No.
Did Louis see him with a firearm at the door?

He couldn't tell.

Office of the City Clerk (702) 267-1464 AA000686
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DR #20-18994, J. CARACCIOLO

Okay.

He did look out the peephole, but he couldn't tell.
Okay.

He tried turning on the camera on the door.
Okay.

And get - - but he had already - -

But - - so, you guys have a camera?

Just the one on the door. | know you can tum it on

to see who's out there,

Q
A

Okay.

But he only saw him once, and then he - - | guess he

was going down the stairs. So, that's all | know.

Q

o2 F O >

Okay.

Q

On the camera, that - - it shows that?
fier

Or he saw it?

- - | think he saw it.

Okay.

So, how often are you here?

Here and there.

You're his girl - - his active girlfriend?
Yes. Yes.

Okay.

But you don’t come here very much?

A

been busy, so.

I'haven't been just 'cause work and things have

Office of the City Clerk (702) 267-1464 AAGOOSET
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DR #20-18994, J. CARACCIOLO

Q Okay.

A But sometimes | stay here a couple, you know,
weeks at a time.

Q Okay.

Let me ask you this. Why would Louis be hanging around
with a guy who’s, you know, like, a bad dude? Does he hang around with
a bunch of bad guys?

A Not that | know of.

Q Okay.

The - - is Louis into anything that would bring him in cross
paths with this guy?

A Just Benny. Benny's a tattoo artist.

Q  Okay.

A That's the only - -

Q Okay.

So, Benny's the - - the friend in common?

A Yeah.

Q Okay.

Do you know where he tattoos at?

A | know he's out of California.
Q Oh.
A But he does have business out here. | don’t know

what type of business.
Q So, does Benny live in California, or does he live

here?

Office of the City Clerk (702) 267-1464
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DR #20-18994, J. CARACCIOLO

A He lives in California.

Q Oh.

So - - s0, that introduction wasn't tonight, then?
A No.

Q Oh, okay.

So, when was this - - when did Benny introduce him to - - to

Shawn if they live in California? Does - -

A It had to have been - - | came here Sunday morning. /

Like, two or three in the morning. And - - 'cause | was at a previous
engagement. And | came here, And he was here, passed out. /

Q Shawn was?

A And | was like - - yeah. And | was like, Who's that?

And he's like, Oh, that's Benny's friend.

I was like, Oh, okay. |didn't really - -

Q Where was he passed out? In here?

A Yeah.

Q Okay.

A | didn't really think anything of it ‘cause he’s talked
about Benny coming and them all getting together, or him and Benny
getting together and doing the fattoo.

Q Okay.

A And then | had left Sunday.

Q Okay.

What does Louis do for work?

A He’s dis - - on Social right now.

Office of the City Clerk (702) 267-1464
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DR #20-18994, J. CARACCIOLO 18

Q Okay.
A Due to Army injuries.

Q Okay. Okay.

All right. So, your knowledge - - o:}tﬂﬁ,@@ you would
know of Shawn are going}pbg- very slim sigge you've only seen him

sleeping on the couch once. And then yesterday - -

A Yeah.

Q - - coming into the house?
A Yes.

Q Okay.

A Whenhe did tell me his name, like | said, | - - |
looked certain things up.

Q Okay.

A ng.li@g_b,e_did_-_ﬂt.didn‘{ tell me what he had
records for, but it - - that he had alias names, that he was in prison, things
like that.

Q Okay.

All right. Anything else that you think would be valuable to
my investigation?

A (No audible response.)

Q No?

A Not that | can know of.

Q Okay.

Is this odd behavior from Louis?

A What do you mean, “odd"?

0 the Ci -
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DR #20-18994, J. CARACCIOLO 19

Q | mean, does this type of stuff happen? | mean, is
this a common occurrence?

A No.

Q Okay.

Okay. All right. This ends the interview. It's 9:10

{Whereupon, the audio recording concluded.)

| certify that the foregoing is a true and accurate transcript
of the electronic audio recording with a length of 00:15:11 from the

interview in the above-entitled matter.

Hannah Lewon, Administrative Assistant | 01-19-2021

Office of the City Clerk (702) 267-1464 AA000691
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DR #20-18994, C. POLANCO & J. CARACCIOLO

STATE OF NEVADA) DATE: 10-28-2020
) §S: HENDERSON
COUNTY OF CLARK) TIME: 9:11 a.m.

This recorded interview of CHRISTIAN POLANCO and
JESSICA CARACCIOLO did hereby take place at The Marlow
apartments, number 823, 981 Whitney Ranch Drive, Henderson, Nevada

89014, reference DR #20-18994.

Persons present during this interview are
CHRISTIAN POLANCO and JESSICA CARACCIOLO, Person
conducting the interview and audio recording is DET. KEVIN LAPEER of
the Henderson Police Department. Transcription of the recorded
statement by Hannah Lewon, Administrative Assistant |, Henderson

City Clerk's Office.

DET. KEVIN LAPEER: Allright. Okay. Hey, this is
Det. LaPeer. Itis 9:11 a.m. It's October 28, 2020. We're at the same
location. | am speaking with Christian Polanco.

(Whereupon, Det. LaPeer interviewed Mr. Polanco.)
BY DET. LAPEER:

Q Christian you're the son to Louis, correct?

A Um-hum.

Q Okay. All right.

Office of the City Clerk T
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DR #20-18994, C. POLANCO & J. CARACCIOLO 2

What movie is that? |s that Back to the Future lI?
A Yeah.

Q Holy - - make me feel old. | remember Back to the

Future I.

A Um-hum.

Q | was probably your age.

All right. So, you live here. And you were home last night,
as well?

A Um-hum.

Q Okay.

So, this - - this this person that comes over, from what |
understand, you call him uncle; is that right?

A No. That's what he was saying to the cops.

Q Okay.

S0 that's what he was-saying to the.cops? You don't call
him uncle?

A Huh-uh, |just--

Q Okay. Okay. That's what - - that was the first thing |
wanted to clear up.

A Um-hum.

Q Okay.

So, you do not call him uncle. Thank you.

Now, how often do you see him here?

A Not much. Like, he was here once, TKe, three days

StrARht-

Office of the City Clerk (702) 267-1464 AA000694
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Q Okay.
Just, like, a little bit. Like, a while. See him a little

bit.

Q Does - - so, he’s never lived here?

A No.

Q Did he ever have - - so, he lived here - - or, I'm sorry
- - 80, he stayed here for three days. But did he ever have, like, a
- - where he actually lived in a room, or had something like where he
stayed here continually?

A No. He stays with, like, some of his friends.

Q Okay.

So, he’s never stayed here? 'Cause he’s claiming - -

A Huh-uh.

Q - -that he's a - - he's a roommate.

A He never lived here,

Q Okay. Okay.

A Iveriethim, like - like; ten days ago maybe.

et M F—

8, Oh, S0 you've only-known-hiri for ten days?
A —mNo=Me s Ty dad both et Hifirarwhils Back.

Q Okay.

So - - well, hold on. So - - s0, you and your dad met him a
while back, about ten days ago?

A Umhum.

Q Or have you known him longer than that?

A No. Just, like, ten days maybe.

Office of the City Clerk (702) 267-1464 -
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Q Okay. Okay.
Okay. And what did you see when - - when he came over

yesterday.
Acedlotmuchlist them going into the room and talking.

atst

Q Okay.

Did - - did it seem like your dad was scared?

A A little bit. He was, like, anxious.

Q He was anxious?

A Like, nervous, maybe.

Q Okay. Anxious and nervous. Okay.

And in the other times that he's been - - that the - - that
Shawn's been to this house, did Shawn and your dad go into the room
and talk previous times?

A Yeah. A - - probably, like, a couple times maybe.

Q Okay. But would they spend their time in the
bedroom?

A Yeah. That would just, like, talk maybe.

Q Okay.

So, when - - when Shawn would come over, previous to
last night, your dad and Shawn wouldn't, like, sit out here? They would
go in the room?

A |.mean, they - - sometimes they would tell me to go
in my room:and they would talk out here - -

Q Oh, okay.

Office of the City Clerk (702) 267-1464 AA000696
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DR #20-18994, C. POLANCO & J. CARACCIOLO 5

A - - on the couch.

Q Okay.

And they would tell you to go in the room?

A Um-hum.

Q Okay.

What - - what did you think of Shawn? What kind of guy is

Yike*afriend or something.

Okay.

Maybe.

Yeah. Did you like him?
—Hewascool. - -

Okay.

Played with football with him a couple times.

A
Q
A
Q
A
Q
A
Q Oh, yeah?
A Almost broke my finger.
Q Oh, yeah?
A Yeah. Because, like, the ball jammed into it.
Q Sure. Oh, yeah. | know how that goes.
A It really hurt.
Q Al right.
So, he didn't seem like a bad guy the other times - -
A NO.
Q - - that he was here? Okay.

All right. Did your dad mention anything to you about what

Office of the City Clerk (702) 267-1464 AA000697
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DR #20-18994, C. POLANCO & J. CARACCIOLO 6

happened last night? Did he say - - | mean, you said you could tell that
he was scared or nervous, but did your dad tell you anything that - - that
happened that was bad?

A No. Not really.

Q Okay.

So, he tried to keep you out of it?

A Um-hum.

Q Okay. “All right.

And then, did you see Shawn come back this morning or
were you sleeping?

A | was sleeping. It was, like - -

Q You were sleeping?

A - - six when he started knocking on the door, like,
banging - - right?

JESSICA CARACCIOLO: Hm. Around six, seven?
Seven.

MR. POLANCO: |don't know.
BY DET. LAPEER:

Q Okay.

WAllightwATaRas your - - do you RROW==HAS Yot dad ™~

eVEThEETTobbed-before?

A Yeah. And there was some dude - - he stole, like,
$10,000 from my dad.

Q Okay.

A Took his entire bank account. My college money.

Office of the City Clerk (702) 267-1464 AA000698
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Everything.

Q  Whenwasthat? ™"

A Like, a year ago maybe.

Q  Okay.

A It was a while back. We never got anything back
from him.

Q Did they - - did he know who did that?

A Yeah. It was, like, some guy that my dad was helping
out.

Q Okay.

A And he - - the guy was, like, saying that he was
going to pay the bills and everything.

Q Okay.

A Really, he was going over to the gas station down

the street and gambling. Putting mo - - took the money from the ATM and

everything.
Q Okay.
A Never once paid any bills.
Q And who was he? Was he a roommate here?
A Huh-uh,
Q He was just his friend?
A Yeah, kind of.
Q Okay. Okay.

So, that - - that was last year?
A Yeah.

Office of the City Clerk (702) 267-1464 AA000699
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Q Okay.

So, from what | was told outside by one of the patrol officers
is that you said that your - - your dad owed Shawn money?

A Hm. | don't know. Maybe.

Q What - - what would he have owed him money for?
Was it tattoos, or?

A No. Because, like, if he owed money for the tattoos,
he would just give it to Benny. That's his tattoo guy.

Q Okay.

So, did your dad owe him money? 'Cause that's what the
patrol officer is saying, that you told them - -

A I'm not really sure.

Q Okay.

And | - - 'm not trying to get you in a bad spot, young man.

I'm just trying to get the - - the stuff in order.

A Um-hum.

Q So, you don't know if your dad owed - -

A No.

Q - - Shawn any money?

A No. That's, like - -

Q Okay.

A - - they probably know that. | don't know anything

like that.
Q Okay. Perfect. Yeah. Well, and that's why we got

my Gther - = my partner's+alking to your dad downstairs right now. And

Office of the City Clerk (702) 267-1464 AA000700
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DR #20-18994, C. POLANCO & J. CARACCIOLO 9

then Shawn'’s injail. So, we'll - - we'll talk to him later, okay?
A Okay.
Q All right.
So, unknown if your dad owed money. Perfect.

All right.

A My dad also said that, like, Shawn had, like, other
things. Like, three other ti asﬁﬁiiﬁe, assaults and stuff. | don't know.

Q He said what? That your - - that - -

A Lkeche had plher stuff ke this. Lika, this alraady
happened - -
Oh.
- - with other people.

Oh, okay. So, he's robbed other people?
Maybe,

2 » O Fr DO

And - - and - - and you're - -

A He said that he had, like, other counts of assault and
stuff to other people.

Q Okay.

Your dad told you that today?

R No. That was;like,dwo-daysago maybe.

Q Okay.

Was your dad having any problems with him two days ago?

A VYeah...Becauserlike .- don't know.-.- hels just
be€n; like, here all thelime, He's.justbeing == like,-acting-weird-and stuff:~

Q Okay.

Office of the City Clerk (702) 267-1464 AA000701
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DR #20-18994, C. POLANCO & J. CARACCIOLO 10

A

Especially with him, like - - 'cause, like, we already

kfiow Trat-he_stole, like, one of the wine botfiés here becauseone-of thef

et e

wentmissing.
Q
A
Q

Okay.
And he keeps on turning off that camera and stuff.

Okay.

So, two days ago, your dad and Sh - - did he - - did he

confront Shawn
A
Q
A
Q

about that? About the wine bottle?
No. We just- -
Okay.
- - figured that out.
Okay.

So;.m!ym- - why would he be - - why is he turning of the

e g

cam%on‘thew-—-on'thé door?

A
Q

Wertdon'tkriow.

Okay.

Did your dad say anything to him about that?

A No. We just - -

Q Okay.

A - - every time-when-he {urned itoff we'd justturn-it
back on. And --

Q Okay.

A a==wellleaye the house. Thenwell-come batk, and
it's tumed.off.again.

Q Okay. Hm.

Office of the City Clerk (702) 267-1464 AA000702
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DR #20-18994, C. POLANCO & J. CARACCIOLO 11

So, did - - did your dad leave him here at the house by
himself?

A | think maybe, like, once maybe.

Q Okay.

So, whe - - so, when he would come back and the - - it
would be turned off - - so, you're - - you and your dad would leave to go
do whatever school or whatever?

A Yeah. But, like, he has an alarm on the door, so it
sends him a notification whenever the door opens.

Q Okay.

A Same with that one, too.

Q Okay.

So, then he would know that Shawn was in here turning off
the camera?
| mean, no.

That's weird, huh?

> 0 P

We would have to be here to see it.

Q  OR&Y: Oh; okay- Buthe - - but he did know that he
was turning cameras off?

A Um;hum‘."?eah. I told him (incomprehensible).

Q Did your dad tell you why he thought Shawn was
maybe turning the camera off on - - on the - - on the doors?

A No. | was - - I just told him about that. | didn't hear
anything.

Q Okay.

Office of the City Clerk (702) 267-1464
AA000703
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DR #20-18994, C. POLANCO & J. CARACCIOLO 12

A | just turned it back on.

Q Okay.

A He was also messing with the Wi-Fi and stuff.

And - -

Q What's he doing with the Wi-Fi?

A ldon'tknow. Because, like, the past week, the"Wi-Fi
just sucked. Like, we weren't being able to get anything. tﬂg}bing was
working. -.

Q Okay.

A And, yeah. That camera - - the cameras also run on
WI-Fi, so | think he probably knows about that. So, he started messing

with the Wi-Fi to do that or something.

Q Okay.
A | don't know.
Q Okay.

So, just so | get my notes right. So, two days ago, Shawn
was acting weird.

A Yeah._Hgma&Mng strange and stuff,

Q  Hewa--okay. Andthémnyougiiys believe he stole

a wine bottle?
A Yeah. Because one of them went missing.
Q Okay.
A We just knew something wasn't right with it.
Q Okay.
A It was, like, out of order.

Office of the City Clerk (702) 267-1464 AA000704
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Q So, when he was acting weird, did it seem like he
was paranoid? Or, like, did he - - maybe - - | - - that may be too difficult a
question to ask.

Okay. So, two days ago, he was acting - - he was acting
weird. Did your dad tell them that, hey - - or did he confide in you - - or
you that, hey, this dude’s freaking me out. He's - - anything along those
lines? Orwas it just, kind of, like, hey Shawn’s being weird and just call it
good?

A Yeah. He was just like, (incomprehensible) was
acting weird.

Q Okay. Okay.

A I'ma go grab a towel real quick 'cause there's
something on the wall?

MS. CARACCIOLO: What do you mean'’s “on the wall'?

DET. LAPEER: Oh, a bug.

MR. POLANCO: Giant cockroach on the wall right there.

DET. LAPEER: He's going to take it out.

MS. CARACCIOLO: Christian, hit it - - don't. Make sure

it's - -

MR. POLANCO: There it is.

MS. CARACCIOLO: - - gone.

DET. LAPEER: Nice job, Christian.

MR. POLANCO: |fixed it. Yeah. Karate skills. And it's
disgusting.
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DR #20-18994, C. POLANCO & J. CARACCIOLO 14

BY DET. LAPEER:

Q Okay.

All right, man. Well, hey, listen, dude, | - - | really
appreciate you sitting down and talking to me, man. Was there anything
else that was weird or out of the ordinary with Shawn, recently, wiih your
dad or here at the house? T

-A - ~~.No. Not much.
Q Okay. Okay.
So, two days - - §o,.bg§_bi been over to the hg,gge,.like,v,_,_\

M”w«,..,,_ [N ,,,‘pasm“
pretty-much every day for, like, the last week then?
"..w

A= Ucham,
Q Okay.

A All  know.
Q All right.

Well, doing - - what's he doing when he’s here? Just
hanging out with your dad?

A Just a lot of talking.

Q A ot of talking?

A And even more talking.

Q Yeah.

A Yeah. Just pretty much talking.

Q So, they - - so, they were doing a lot of talking?
A Um-hum.

Q Okay. Aliright.

And when - - did - - so, this whole week that he’s been over

Office of the City Clerk (702) 267-1464 AA000706
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here a lot, has he been sleeping here?

A

Q
house?

A

Q

has the car, so we always have to walk to wherever we go, or Uber. Uber. .-

Huh-uh.

No? He’sﬁge\nkavmgj‘g

T

Yeah.

Okay.

We-always have fo, like, take him home:-He-always

is‘what it's called,-right?

Q
A

Q
A

Yeah. Uber. Yeah.
Yeah.
So - - s0, you would have to Uber him home?

eNo=\We Would Tike-take him home sometimes. Or

he'd just borrow the car for,like;-a week or.something. .

Q
A
Q
A
workshop.

Q
A

Q

~Oh, okay. He would borrow your dad’s car for a week?

Yeah.
Why? Does your dad not drive?

No. He - - he drives. His car’s in the - - like, in the

Oh, okay.
He’s getting work on - - he got in a crash.

Okay.

So, then he would give him this car to drive for a week at a

- - so, for the week, he was - -

A.....Yeah.-No...Like, we.would.give it.to him to.take ..

Office of the City Clerk (702) 267-1464
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DET. LAPEER: Ckay.

So, this is what | don’t understand. And - - and - - and you
don’t have to answer this, young man. So, Louis is allowing him to use a
car for the whole week, okay.

MR. POLANCO: Like - -

(Whereupon, Det. LaPeer interviewed Ms. Gé’f’éEéioIo.)
BY DET. LAPEER:

Q  He~-hehas access to his bank accounts? What
3 wha}j_ﬂag_ relationship.where.this guy has the ability to come into

Louis’s house and turn his cameras on and off, sleep on the couch, use

his car at will¥and then have access to his - - his bank accounts? | mean,

what is - - what - - what reall?"fgg&ing on?
A I didn’t - -
Q Something - - something is going on.
A I didn’t know he was here that long.
Q Okay.
A When he said, ten day - -

r

e

-+ aQican| 5= s~ 5 LOUiS strUggling with-anything?.-Does<=you

know, from what.l understand;he-has'some RTSD;.correct?

A Hé does.

Q Okay.

A He does. He --he - -
Q Is there - - is Louis - -
AT PTSD.

Q Okay.

17
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buddy,

A He's - - anxiety - -
Q Okay.
A *TSocial anxiety. He doesn’t do well - -
Q_..~"0Kay.
A= --with these certain situations.
Q sure.
A ... He doesn't do well with other people.
Q Okay.
A He does tend to shut down sometimes.
Q Hey, thank you, Christian. |- - | - - | appreciate you,

MR. POLANCO: Okay.

BY DET. LAPEER:

- - my OWn - -

Q

> o0 r» O » O >

Q

Q

So, tell me about these bank accounts.

He has bank accounts. Like, his Navy Federal - -
Okay.

- - that disability and things get into.

Okay.

[ --1didn’t know he was here that long.

Okay.

I've been staying at my house due to some family

Sure,
- - personal family and things.

Okay.

Office of the City Clerk (702) 267-1464 AA000709
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A So, Sunday was the first day | had come back.

Q Okay. And that's okay.

A Okay.

Q Well - - so - - so, he had access to his Navy Federal
Credit Union?

A Yeah. He - -

Q And what other - - what other bank account?

A | know he has a USAA. Wells - -

MR. POLANCO: Visa.

MS. CARACCIOLO: - - Fargo.
BY DET. LAPEER:

Q Wells Fargo?

A Yes. We had - - we had to call them last night, as
well.

Q And - - and what did - - what did you tell them?

AuemnThat he was-ocked -out.of his phope. That someone

had.taken his phone.and computer.-And he started noticing charges.

e DT T B
w.".l‘l‘"'v'-"'.""“:-.‘- b D
Tt T

T itk kg e g FORP - ey .J‘sﬂ'."“’-“?"ﬂ:l . % 3 .
That he - - it = ZFom" oing onling it 16oked like he was using it, taking

money out here and there. So, he called to say, Hey, this is not - -

T

Q So; this would be-the second time that his bank
acﬁqﬁmhﬁ%ﬁghﬁ;.c.ompromised. So, Young Man was telling me that the
gu;f,u\évg& t@ftpﬁgmoney out of his account and gambling with it. And then
- - we'll -##5nd then this guy is doing the same thing?

A | guess. | don't know about the first one.

Q So - - s0, this - - so, Shawn had access to all three of

Office of the City Clerk (702) 267-1464 AA000710
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these accounts?

Ar=«-Because-he took-his-phone and tompiiter,

Q  So, obviously, that couldn't happen just yesterday.

A |-~

Q When were the charges?

é 25" and 262 So,yeah—'Catis& he took his phone,
aqd comptiter "and aillof thatshufh

Q When did he take his phone and computer?

A ThelasttextThad ~=so, I'm gonna assume on -

Monday.because thaf’s the lagt - -

Q Okay.

A - -l heard - - like, | had - - like, we had text
through - -

Q Ckay.

So,"did Louis call the police on Monday when - - when he
teokuhis phone.and computer?-

A (No audible response.)

Q Andwhy-did he - - what - - what did Louis say about
him having his phone taken?

A tle:said:he.needed it-because he threw-his other one
outthe window.

-

Q  Oh;so-Shawn threw his bﬁone out the window, so

Louis willinglygqve him his phone?

A.qH.“.Lgue.as,,m,,.jike..usa.to-talk-to‘a‘girlfci-and-qgg_gmebady.
Q Okay.

Office of the City Clerk (702) 267-1464 AA000711
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A That, | did notice he was - - | guess they stayed at
the - - he was threatening a girlfriend or somebody. I'm, kind of, lost all
over here.

Q So, earlier you told me that, when he walked out with
a green duffel bag, he had his computer, phone, guns, and other stuff,

So, really the computer and the phone was actually taken Monday?

A I'm gonna assume - - I'm gonna assume so now.

Q Okay.

A 'Cause | haven't text - -

Q Okay.

A Yeah:'Causelhadexted him Tuesday.moming but
"did ot hear anything back.

Q Okay.

A So, | just figured - - | mean - - but that was, like,
Tuesday early - - | know that's - -

Q Okay.

So, this - - this is the problem that - -

A -- Monday - - early, early Monday.

Q So, this is, kind of, the problem I'm having here now.
WhenJ.dold,you things.dlidnit add up.prior - - okay, thingsJgally don' add..
upnoW. Okay. | don’t know what's happening right now. It -- it - - it
seems like - - and don't take this the wrong way. Don't take this as | don'’t
want to help you guys. Byt it is veryyyeryhardtsitelieve thattils'man *
has been here allweek. Okay. He's answer - -

A | know.

Office of the City Clerk (702) 267-1464
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Q - - he's answering the door.

A Yeah.

Q  He's in the room with - - with - - with - - with yoyr
boyfriend. He has access to your boyfriend's phone; willingly, and car, .
willingly, for 2 whole week.

A Which | knew nothing about.

Q Okay. And then he has access to all the bank
accounts. Okay. So, there’s - - there has to be some type of relationship
that is going on. | mean, it's not like he's holding him at gunpoint and
telling him, | need your - - your phone and your bank accounts, What
would that - - why would that be?

A I don't - -

Q What - - what is Louis saying to you where this guy
has the ability to getin - - | mean - -

A | don't know if it's - -

Q - - does Louis owe this guy money?

A I hon - - truthfully, | honestly - -

Q Okay.

A - -don’t know. | know - -

Q Is Louis into other nefarious acts where it would

cause him to have to be - -

A I==1know-he'll go.gamble sometimes. _Like, we've
gone-out-and gambled SGifietimes.

Q Sure.

A But not - - nothing, like, that I've noticed over

Office of the City Clerk (702) 267-1464 AA000713
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excessive or - -
Q Okay.
Well, gambling’s not illegal even if it's excessive, you know.
A No.

Q So, |--Idon't--

A But - - but even so if it is and he did borrow money or
whatever, | - - | - - that | don’t know.

Q Okay.

A He's never asked me for money. Never has said

he’s needed money, or borrowed money, or any of that - -

Q Okay.

A - - fo me.

Q Okay. All right. And - - and please don't take it the
wrong way. | don'tto - - | don't want it to look like I'm being acc;usatory to

you, but | just - - doing robberies for as long as | have - -

A Yeah.

Q - - this-s+just odd~-

A l--

Q Its very.odd,. Okay..

A Like | sa - -

Q I'm not saying it didn't happen.

A No. Like | said, | didn't know he was here - -
Q Yeah.

A - - for those - - those ten days - -

Q Well, you know what - - yeah.

Office of the City Clerk (702) 267-1464 AA000714
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A - - because | haven't been here.

Q And that's okay. | mean, if you don’t know, you don't

know, right?

quiet - -

A Yeah. And he ==
Q I'm just saying - -

- - Loui's been, kind of, really vague. Like, real

Q Okay.

A - = during that time.

Q Yeah,

A So, | thought maybe, okay. Maybe - -

Q Sure.

A - - we weren't - -

Q You guys weren't jiving?

A Yeah. So, maybe - -

Q Yeah.

A - - you know, 'cause we - - it's not the first time we've

talked, or been together and then, kind of, stopped talking for a little bit,

Q Oh, okay. Yup.

A So, kind of, felt, you know, maybe that was

something like, okay. Well, maybe we were gonna take a little break or

whatever.

Q Okay.
A | don’t know.
Q Sure.

24
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2 r O >

A

'Cause he was just real quiet.
Okay.

And then - -

Okay.

- - that's a new stated, you know, Jessie, | don't want

"you invalved.or, you-know-what's-going.on..He’s acting.crazy, He's - -

Q

e o o0 >

with-SHawn?

A

-

That was Sunday?

Yeah.

Okay.

'Cause | came Sunday morning.

Oh:So;Sunday he told you didn’t want you inyolved

Yeah--He old - - no. He said, Things aren't upan&

up. Like, he’s acting really weird.

Q

Okay.

So, he was - - that's when he started acting vague towards

you?

o r*» o >

. ‘?Eah.

Okay. All right.
Vax (phonetic).
All right. Okay.

Okay. Now, were - - is there anything else that | need to

know?..C ause, you koW, we.went off, and we started with Christian.

™
bl P

Now:we'-ra-backﬁi't;{o“géme;- way:more detailed stuff.thatyou actually

knew about. Is there anything else | need to know about on this case?
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A (No audible response.)
Q Is there anything else | need to know about your
husband - - I'm sorry - - your boyfriend and Shawn?
A That's all | know - -
Q Okay.
A - - of them.
Q Anything else to do with anything else on the
computer, or a phone, bank accounts? Any of this jazz that's going on,
that he apparently has this iron claw over the top of Louis, and he has the
ability to be in - - involved in everything in his life?
A That | don't know.
Q Okay.
A | honestly, truly don’t know. |--1--
Q Let me ask you this. So, the dude that stole the 10K
frorni'him last night, and had access to his bank accounts, who was that?
A | don't know.
Q Okay.
So, were you dating him then?
So, we - - we were not talking at that point.
Okay.
We've known each other, but we were not - -
Okay.
| - - we started talking after all of that happened.

Okay.

> 0 O £ F O >

And | don’t know much about that, as well, either.

Office of the City Clerk (702) 267-1464 AA000717
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Q

So, is - - now, let me ask you this. Is he - - I mean, is

it normal that he would give his bank account out? | mean, or is he not

under - - is he slower than - - and | don’t mean that in a negative way. |

mean, like, is something - -

A
Q

He - -

- - wrong where he would be duked into giving his

credit - - that's a better thing. Like, was he - -

> 0 » O » DO >

Q

He's - - he's a very giving person and likes to - -
Okay.

- - help people.

Okay.

So, he's - - he's helped - - tried to help several people.
Okay.

And just seems to always get burned.

Sb;ado you think maybe he's trying to help Shawn,

and maybe-that's how this - -

you know.

though.

A

Q
A
Q
A

Q

| - -1 think so.
Okay.

You know, with Shawn just being out of prison - -

_#P_rjson;

- - and everything. He's tried to help several people,

Okay. All right.

And - - and - - and then that makes a little bit more sense,

Office of the City Clerk (702) 267-1464

27

AA000718



10
11
12
13
14
15
16
1d
18
19
20
21
22
23
24

25

DR #20-18994, C. POLANCO & J, CARACCIOLO 28

A Yeah.

Q Because, like, listen. There's no way a grown man
is going come in here - -

A Yeah.

Q - - and get access to my bank accounts,

A And that's what, kind of - -

Q We're - - we're - - we're gonna have an issue, right?

A That's what, kind of, made me question it, too.

e

Because he'’s never been that way.

Q Right,

A Like, he's - - he's been - -
Q Okay.

A

- - (incomprehensible). You know, he's - - but it's {

S

just - -
Q Okay. All right. Sounds good.
Well, Jessie, | - - | - - | appreciate it.
This ends the interview. It is 9:34.

(Whereupon, the audio recording concluded.)

| certify that the foregoing is a true and accurate transcript
of the electronic audio recording with a length of 00:22:35 from the
interview in the above-entitled matter.

Hannah Lewon, Administrative Assistant | 01-14-2021
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STATE OF NEVADA) DATE: 10-28-2020
) §S: HENDERSON
COUNTY OF CLARK) TIME: 8:55a.m,

This recorded interview of LOUIS POLANCO did hereby
take place at The Marlow apartments, number 823, 981 Whitney Ranch
Drive, Henderson, Nevada 89014, reference DR #20-18894.

Person present during this interview is LOUIS POLANCO.
Person conducting the interview and audio recording is
DET. DENNIS OZAWA of the Henderson Police Department.
Transcription of the recorded statement by Hannah Lewon,

Administrative Assistant |, Henderson City Clerk's Office.

DET. DENNIS OZAWA: All right. It's October 28, 2020, at
approximately © - - is it 9:15?7 Sorry. 8:55. Sorry. And we're here at
- - do you know the address here?

LOUIS POLANCO: _

DET. OZAWA: And then'We're"in frontof -apartfﬁ%?ﬂ .
BY DET. OZAWA:

Q I'm here speaking with - -

A Louis Polanco.

Q - - Louis Polanco.

My name is Dennis Ozawa, detective with Henderson PD,

Office of the City Clerk (702) 267-1464 AA000721
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badge number 1531.

So, Louis, let’s just, kind of, go with - - | know there were
some things that happened. What happened here first, and then we'll,
kind of, backtrack what happened earlier in the day. 86, TiKe; Whenyou -

 today, fUst right oy,

A Yeah. They - - he was banging on a window, kicking
a door. And.they+old usjusttoday.to.call the.copswhen~.c.when.he *

=carde.sAnd you.guys.came!-*

Q Okay.

At what time was that, did he come here today?

A I ha--1--1--assoon as | heard the banging, we
call - - | didn’t even know what time - -

Q You called? Okay.

A - - it was. It took you a little while, though.
Q How do you spell your name, Louis?
A L-o-u-i-s.
Q Last name, P-o - -
A P - - P-o-l-a-n-c-o0.
Q And, I'm sorry, your date of birth?
-
Q Your Social?
-
Q And do you have a cell phone?
A He has it
f - Q He - -

Office of the City Clerk (702) 267-1464 & RS
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DR #20-18894, L. POLANCO (1)

He took my phone.

Okay.

What's your cell phone number?

A
Q

What kind of cell phone is it?

A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q

LG Stylo 4.
Stylo 47

Yes.

What color is it?

Blue, black-ish. Black-ish, blue-ish.
Blue, black?

Yeah. It's, like, dark.

Does it have a cover on it?

No cover,

Any other, like, stickers or anything on it? Designs?
No. No.

Okay. Just straight-up phone.
Yeah.

Nothing on it. Okay.

His name is again? The guy that - -

A

Q
A
Q

Shawn,
What's his last name?
I don't know. (Incomprehensible.)

It starts with an O?

Office of the City Clerk (702) 2671464
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Yeah.

Okay.

All right. So, he comes here today, starts banging on the door.

A
Q
to that?

A

Yeah.

You call us. So, then what prompted this stuff prior

He - - well, | met him - - | was getting tattooed by this

guy. And he came with him. They - -~ he was drunk, passed out on the

couch. Woke up, he was gone. And then - -

Q

2 *» 0 9>

knew him. And
Q
A
Q

You were getting a tattoo from who?
Benny. This guy, Benny.

Was that who came with him?

Yeah - - no. He was the tattoo guy.

And Benny was coming to your apartment?

Yeah, He came with him. Well, he - - he came. He

| don't know. |- - this is the first time | met him.
First time you met who?
That.guy,.Shawn s

Shawn.

Okay. So, you get a ba - - a tattoo from Benny.

Sorry. Let me turn this off,

And that was set up today?

A
Q
A

What?
For the tattoo? Or, | mean, yesterday.

—Qhit-was<~s0,.Sunday.- -

Office of the City Clerk (702) 267-1464
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Q It was set up for Sunday?

A Sunday. Itwas Sunday. Sunday. Yeah.

Q And what time were they supposed to come over?
Or was - - what time was Benny supposed to come over to getit--todo
that tattoo?

A Itwas in the evening. Itwas late. it wa - - he came
over, like, around 11. And it - - they left - - he - - Benny - - Benny left - - he
got - - passed out on the couch. |was, just - - Just leave him. Just leave
him. He didn't do anything. You know.

Q This was on Sunday?

A Yeah,

Q So, Sunday Benny and this guy come together?

A Yeah. And he just passed out. | was like, he - - he
- - 50, he wo - - he left. That's the thing. He didn't bother me that night.
He was okay.

Q Okay.

+A~~=<And then he.came back-yesterday.

Q Who did?

A The guy.

Q This guy?

A Yeah. That--
Q Shawn?

A Shawn. Yeah.
Q So - - okay.

So, let's back up to Sunday. Benny and this guy, Shawn,

Office of the City Clerk (702) 267-1464 AA000725
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come around 2:00 to do a tattoo for you?

A

Not two. Like, 12 in the ev - - in the morning. It was

around 11:00 at night.

Q

o r*r O P O r PO Fr PO Or PO T H P

A

1400 at night on Sunday?

It was late. It was - - it was late. Yeah.

Okay.

'Cause - -

So--

--hewa--

--11:00 at night to tattoo. But it was just with Benny?
Yeah.

You didn't know Shawn was coming.

| didn’t know Shawn. | don't know who that is.
So, Shawn comes with Benny.

Yeah. And then --

And then what time do - - does Benny leave?
Around three.

So, he's there from - - to 11 to about three?

Yeah. Just hanging out, drinking. So, he does a

little bit of the tattoos on me.

gone.

B 5

Office of the City Clerk (702) 267-1464

So, then Benny leaves, but then his buddy is asleep?
Yeah.
And then you told him to leave him?

Yeah. It’s just- - he slept. And then | got up, he was
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A

DR #20-18894, L. POLANCO (1)

Oh. So, then you go to sleep. You wake up.

Yeah. |was just lay - - | was just, like, nodded out.

And then | woke up a little while later. He was gone.

Q
A

What time did you wake up?

Oh, fuck. Iwas - -| don't know. Eight - - seven - - eight,

nine. | don’t know.

Q

e » O r»r O >

is gone?

o £ PP O P O H X PO P

Okay.

It was - - it was - - the light was out.
So, eight. It was still dark out?

No. It was light.

Oh, okay.

The sun - - the sun was coming out.

Eight, 9:00, you wake up, and this other guy, Shawn,

Yeah. Thatwas it.

So, this is Monday. So, then - -
(Incomprehensible.)

- - what happens on Monday?
Nothing.

And then Tuesday?

Oh, was it - - that was yesterday?
Yeah.

Yes. He came.

Who comes?

Office of the City Clerk (702) 267-1464 Pe—
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A Shawn.

Q Shawn comes to the apariment what time?

A Hm. | wanna say it was, maybe, like, two, three.
Maybe three, four-ish. 'Cause the sun was outside, and he came in,

Q In the afternoon?

A Yeah. Andhe had agun. And he said,
(Incomprehensible). Sitdown. (Incomprehensible.) He came in crying
‘cause the - - the neighbors in building six said something happened with
glass. And they were - - they were argu - - he had to pick up the glass.
He was busting aglass bottle or something.

Q Uh-huh,

A And he came in crying. And then he started talking
about, like, he kqew them. Like, he - - he was, like, his best friend. Like,
this guy.

Who?
Shawn.
No. Butwho - - so, back up for a second.

Uh-huh.

Q
A
Q
A
Q He - - Shawn comes over at - - between two, 3:00.
A Yeah. Uh-huh,

Q You said he has a gun.

A Yeah.

Q He - - he - -

A He said that - - he sa - - he.told me to sit down. He

said, Give me your compu - - | want - - let me see your computer and

Office of the City Clerk (702) 267-1464
AA000728
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1t-yuur‘;ﬂi’one. And - - which, he - - he took - - he took the - - he was - - he
wanted to leave. 'Cause | had a camera - - | had a camera in my window

and a camera in - - in the - - in - - inside.

Q Um-hum.

A He wanted to delete it. The cameras.

Q Why?

A 'Cause he said it's a felony to have the - - he said to

record people, without them knowing. | was like, It's my - - my house.

You know it's like, I ggtdpiﬂg.m%mm%@mmy son-

comes in. And he's -.- and he’s crying 'cause of - - 'cause of what. -
s g B VAT . i L e b e 7 .'.'-““."'.-":_' hE '."."".f' L
happened.--And.- -
Q What's your son's name again?

A Christian. Christian Polanco. Same as my last.

Q Okay.

So, while - -

A He --

Q - - while Shawn'’s telling you, hey, | - - | need to see
your laptop.

A I'm sitting there.

Q J_'et-‘mesee;ymhk%mgwﬂpmne,

A (Incomprehensible.)

Q And then, does he take the cameras?

A Took the camera in the - - in the - - in my bedroom.

-
o — e e 5 S AT & S e 14 e e S

But he didn't get the camera in the living rooni Hejust tompletely-ripped—--—"""""

it out. Some - - took it apart.

Office of the City Clerk (702) 267-1464 AA000729
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Q Okay.

A (Incomprehensible.) And then he - -

Q So, he takes the cameras. And he says it's illegal to
film. And that - - does - - so, when you let him in, does - - he automatically
does that?

A He - - he - - he showed me the gun exists. Yeah.
Yeah. And he --

Q Like, what did he do when he showed you the gun?

A Hejust--hejustpulled i out. He showed me hé
had agun; This - - J

Q Like, pulled it out?

A No. He played with his shirt,

Q Okay.

A And showed he had a gun. And he says, | wanna
-- | wanna - - see your laptop and your phone. Gave him my laptop and
phone. He said, Where are your guns? 'Cause he - - he knew | had two
guns. (Incomprehensible) have my own gun. Ido - - | do, like, own guns.
My - - my girlfriend has old guns. And | redid them.

But he - - he took - - he took a shotgun. He took my - - my
ha - - my handheld.

Q What - - what kind of gun was that?

Which one?
Your handhe - -

The - -it's a .9mm. So, a Smith and Wesson.

o > p >

And it had the shield.

Office of the City Clerk (702) 267-1464
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What kind of shotgun did he take?
A It was a Winchester model 12. It's 20-gauge. It's
20-guage. 20-inch shotgun. 'Cause | have a 20-gauge, too.
Q Okay.
And that Smith and Wesson Shield, .9mm?
Red and black.
Red and black?

Yeah. |just painted it red.

A
Q
A
Q So, he took those two guns?
A Uh-huh.
Q Do you have serial numbers for those guns?
A | have - - might have the box in storage for the gun.
| didn'’t - -
Q Okay.
A | bought it here in Vegas.
Q So, he says, Let me see your laptop. Like, Give me
ybur phone. Where - - does he ask you where your guns are at?
A Yeah. He just went into my room. Said, Let me
- - giveme.your guns. -Hey;.give -~ let me see the guns.
Q Does he - - is he pointing a gun at you at this point?
A Yéan. Hehastit=-=he hasitout-Hehasit~—he-has.—
it in his, like - - &@Wmaan it in his pants. | got
- - (incomprehensible).
Q Like, is he actually - - is it physically out in his

hand - -

Office of the City Clerk (702) 267-1464
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No, no, no, no, no.

- - and he's pointing it at you?

No. He didn't point it at me at all.
it's in his pants still?

Yeah. Yeah.

So, still holstered in his pants?
Yeah. He didn't - - pu - - pull it out.
Okay.

But then he says, Take - -

A

N v I 2 )

Show me your guns.

Show me your guns. And then he takes your guns?
Yéah. | put--

How do - - where does he put them?

In a duffel bag. He tried - - had a du - - had a bag in

my room. He put it in there.

Q

> 0 rr £ > O X P >

Office of the City Clerk (702) 267-1464

What kind of duffel bag was it?

It's a military bag.

Is it, like, camouflage?

It's, like, a - -

Or green? Or?

It's, like, the brown - - like, sand. Like, the - - sand.
Okay.

It’s, like, a big one.

So, sgnd-colored duffel bag?

Yeabh.

AA000732
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But it - - he - - but before that, he - - he saw the guns. The
cops were here.
Q The cops showed up before that?
A Yeah. That was 'cause of the - - my neigh - - my
neighbor. They called the cops on my son.
Q And that's from building six?
A Yeah.
Q 8o, when the police came for that incident - -
A He told me,.Sit down—-And~~sit-down.in =~-on--oh
-the fable. And.cause my so«+1Was rying: like; calm my.son.down. And
| -- he was - - he was, like, really - - 'cause he was crying a lot. And he
was, like, telling me - - like - - he's like, his best friend or whatever. Just
try talk to him. Or to try and calm down. And I - - I'm, like, nervous as
hell. Like, he's Iike --
Q Did the police come into your apartment?
A NoxHewouldn't-let-me‘in-the door,
Q They - -
A -They--he.answered the.door. .
Q I know. Butdid they - - did the police come into your
apartment?
No. They didn't come inside.
They just - -

They (incomprehensible).

2 r O >

- - they.talked to him outside?

*AvesYeah, -They- ~ he stood by the door.with-my son. .

Office of the City Clerk (702) 267-1464
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Q So, your son was - -

A He-was holding him, like - T,_hf,l"ff right "E’ft. to my_———
son.

Q Standing next to your son?

A (No audible response.)

Q Okay.

And then they talked to them outside?

A No. They were out - - the cops were outside. They

were standing in front of the door.

Q........0id the cops see you?..-

e L LO R '

A Y23 THeysaw me: I'got up;and Iwalked to the
side...And J was standing.behind.. And he. - - he pushed me:"He pit'his’
hand, Tie, {0 step back.

Q Did the cops talk to you at all?

A No.

Q Did they ask who you were?
A ~He4justsaid ==he-asked me-if he's the father.-He -
said, No, I'm - - I said;-| am the father.

He said, I'm Un - - he said he’s his uncle.

Q And then they never talked to you?

A No.

Q Okay.

So, then police leave. Then what happens after that?

A He was - - he was, like - - | still tried to talk to him.

He was like - -e&pg]%{t  here,, He was like, This is - - you know, he was

Office of the City Clerk (702) 267-1464 AA000734
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just saying - - he's;ike, trying to be, like, a dad. Like, to - - | don’t know.
It was - - it was justweird 1t wasike -he was {rying to be,like-really nice ..
to-him.
Q Who?
A ..,.M)::___» the Shawn guy. He --
Q Trying t(; ‘b;nice to you?
A‘m_“;l;g__r_ny.son. Like,-being really; like, overly nice to my
son while he's (incomprehensible) me:Likeqtaking from.me.

Q So, he - - after the police leave, he starts talking to
your son.

A Yeah.AndIm.:-Imthere,.But - - and - - he gets....-
outybut he ~ - he goas:':%_g goes to the room, looking for-things. .Looking *
through my room, see if.|. have anymore cameras. And - - and then he .
leaves.

Like - - well,amy. girlfriend showed up before then, you
know. He - - he, like - - | si - - | sit down at the table. And |--lwas--1I

told her to sit down.

Q What times does your girifriend get there?

A I'd say six-ish. Around six-ish some - - sometime.
Q Six-ish.

A Yeah. He left.

Q Okay. So--

A

And then when he starts getting - - come to the
room - -

Q So, six-ish, your girlfriend shows up?

Office of the City Clerk (702) 267-1464 AA000735
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A Yeah. He said to go to the room. | go to the room.
And he's like, Why is she here?

| said, What do you mean why she - - she’s my girlfriend.
And sh - -

He says - MMDugh,ihameg. He says, Do
you have any more cameras? He was looking to see if | had cameras.
He just deleted everything. He's like, Is that - - he was trying to go to
- - well, this is after he left, he was going through all my accounts and stuff

TR Ttz TG 16 g6t his - - [causehe-had access to everything.

Q Did you have a passcode on your phone?

A He unlocked it.

Q Huh?

A I did. But he re - -1 unlocked it. | show - - he said,

ket me use.yourphone.- And then thatwas-the end.of it.

--"'-“r--.l-

Q Okay.

What's the passcode on your phone?

1212.

You unlocked it for him? Or did you tell him the code?

I told him the code. | said, It's just 1212,

o »*» O£ >

So, then he - - he looks into your phone and deletes
what?

A It was = ~just later - - it was just later on, he was
scrolling - - he was:trying fo.get into the - - to my bank accounts.
(Incomprehensible) | was - - | was changing all the passwords and stuff

like that. And - -

Office of the City Clerk (702) 267-1464
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Q How did you know that?

A "Cause it was - - | was looking at the - - the mail.
Like, you could see - - like, you see, like - -

Q Your email?

A Yeah. And I was looking. So, |--|login. And I
was like - - ‘cause | was still able to log - - 1 - - | - - so, | pulled up.

Q Well, ho - - hold on. Let's back up. So, girlfriend
gets here at six. She shows up.

A Um-hum.

Q He walks you into your bedroom, asks you why

she's here.

A Um-hum.

Q You said, She’s my girlfriend. She’s just coming over.

And then what happens after that?

A Hegrabs-the-bag.-He.says ~Take.this... Rut itin.your.
car~And giveig The key.

Q  PoEem>

A My®4r,

Q Okay.

And what kind of car do you have?

A Itwas a sh - - well, it - - it's a shop car. It's--my
car's in the shop. It's my friend's shop.

Q Okay.

A And i's a Malibu. Chevy Malibu.

Q This is your friend’s car?

Office of the City Clerk (702) 267-1464 AA000737
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1 A This is - - it's a body shop. It's a - - my friend owns
2 the body shop over there.
3 Q So, he's letting you borrow the - -
4 A The shop car while he fixes my car.
5 Q Who's the vehicle registered to?
6 A It's his body shop.
7 Q What'’s the body shop called?
8 A Fantastic Finishes.
9 Q Okay. Fantastic Finishes.
10 Where are they located at?
11 A Losee Road. Right - - northside.
12 Q Okay.
13 A Losee.
14 Q So, Losee Road. It's a shop car. 'Cause your car
15 --what kind of car do you actually have?
16 A A2009 BMW.
17 Q What kind of color?
18 A Gray. Two doors.
19 Q What kind of BMW?
20 A 328i.
21 Q Okay. So, your gray BMW's in the shop.
22 This white Chevy - - how long have you had this white Chevy?
23 A Fora minute. | --my -~ my car - - my frame was

24  totaled. So, they had to rebuild it. So, like, a few months.

25 Q Like, do you - - are you thinking, like, September?

Office of the City Clerk (702) 267-1464 AA000738
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No. It was, like, from - - since - - in January.
Since January?

| wasn't - - yeah. Yeah.

Oh, so it's been more than a few months.
(Incomprehensible.)

So, you've had this since January?

Well, it - - it - - yeah. Like, beginning of February

- -yeah. February, March | got it. 'Cause | - - | had a rental car for a little

bit.
Q

the vehicle.

So, okay. So, February. Since February, you had

So, he tells you, Give me the keys. And then he - -

A
Q
parked at?

A

Um-hum.

- - 50, you walk with him to - - where's your car

Right over there. | have a spot open. Right up

- - right - - right there. 222" WH&Te the tars-at”

Q

A
Q
A
Q
A
Q
A

Uh-huh. So--
s eah, And-POFRTRETTAK

What - - what's the slot - - spot number?

222.

227

222.

222,

Is your girlfriend’s car there right now?

Office of the City Clerk (702) 267-1464
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| don’t know.
| think so. Yeah.

So, 222. You put the - -

—~Duffel bag put it in the trunk,

You put the duffel bag in the trunk?
Um-hum.

And then what happens after that?

He left.

Okay.

And - -

And then - -

- - he saw me (incomprehensible portion).

Okay.

So, then what happens after that?

A

(Incomprehensible portion.) | told her everything that

happened. And that was it. And --

Q

2 r» O r O P

A

So, what time do you think he left?

He left around 6:30.

So, it wasn't too long after your girlfriend - -
Yeah.

- - showed up?

6:30, seven, he left. Yeah.

And then you call us at what time?

Ateight. Itwas late. | didn't wanna call. | was

- - |- -l didn’t know - - | didn't know what to do, whether to call or not.

Office of the City Clerk (702) 267-1464
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Q So, why did you call?

A '‘Cause you - - | know my guns are registered. | just
-~ | was nervous, | was scared. And | don’t-- | don't do well with - -

Q Scared that his - -

A Like, he's my son. Like, I'm - - because he - - he's
all | have, you know. | mean - -

Q Scared that he's coming back?

A Coming back. Yeah. Like, he's really, like - - okay.
This is weird the way he was acting towards my kid, man. | don’t know.

Q And then prior to Sunday, has Shawn been to your
house before?

A0 ~d .Never.met.him.

Q You - - that was the fir - - on Sunday was the first
day and time you met him?

A Yeah.

Q And how long have you known Benny?

A | known Benny - - like, he tattooed me a few times.
Like, I did it from across the street. When | would go there, he tattooed
me over there.

Q And how long have you been getting tattoos from
Benny?

A Like, two years maybe.

Q Two years?

A On and off. Like yeah. | can't get them - - 'cause he

doesn't live here.

Office of the City Clerk (702) 267-1464
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Q Where does he live?

A Sacramento.

Q So, how do you get to - - how do you get in contact
with him?

A He's - - he's either on - - on - - on Facebook. He - - he

says he's here. He'll leave the num - - number, I'll call. He'll come by when

he can.
Q So, how did you - - how'd you set up Sunday's
incident?
A He said he was here. He was in town. So, | was
like, Yo - -
And then through - - what was that through?
Instagram.
Instagram?

(No audible response.)

o ®» P P P

So, Sunday, on Instagram, he says he’s in town?

A Oh, no. He was - - he was supposed - - he said was
in Cali - - he was here on Friday, but he probably won't make it *til, like,
Sunday. (Incomprehensible.)

Q Did he specifically message you?

A Hm?

Q Did he specifically message you on Instagram or did
he just put it out that he was - -

A No. He - - he - - me, | got to talk to him. Like, he's

like - -

Office of the City Clerk (702) 267-1464
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Q Oh. Like - - like, video chat or actually, like, call

him - -

A Yeah. Yeah.

Q - - through Instagram?

So, he calls you through Instagram, says he's in town. And
then - -

A Well, come by - - | said, Come by. \We can have a
drink. Whatever. You know.

Q Okay.

And then he was giving you some new tattoos?

A Yeah. He was - - yeah. 'Cause he covered up my
arm. | got a bad tattoo. He was covering - - help me cover it up.

Q And then, does he charge you? Or is it just, like,

A Yeah. A friendship thing. You know, like, whatever.
You know, yeah. We'll hang out. Give him a few dollars. And it's - - it's
justwe don't do a lot during session anyways. So, we can just do it for a
good hour. So, you know.

Q So, did he charge you for the tattoos when he came
Sunday?

A No. We - - we - - he - - sa - - not Sunday.

Q Okay.
So,he - -
A 'Cause he - - 'cause he did - - he did some work on

me before, and he didn't finish it. So, he just came out to finish some

Office of the City Clerk (702) 267-1464 AA000743
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work up. And that was it. We hung out. He was passed out. So, he left.

Q Who was passed out?

A That guy, Shawn. Yeah. Just let him sleep, you
know. And then - -

Q Okay.

A | pa - - | nodded out. And then | woke up; he was
gone.

Q All right. It - - was there any - - and you're not
gefting in trouble for it. |just need to know - -

A Huh?

Q - - the whole story, okay?

Did - - were you guys doing any drugs or anything?

No. He wa - - | didn't see Benny even doing drugs.

Does Benny do drugs?

A No. We were drinking.

Q Just drinking?

A Yeah.

Q  .Shawn wasntwsing-any drugs?
A “Notthatd-know.of

Q You didn’t see him do anything?
A No.

Q What about Benny?

A

Q

A

Not that | know of.
Like, I don't - - | don't do any around my kid.
Q Oh, okay.

Office of the City Clerk (702) 267-1464
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So, what about Shawn? Do you - -

A I never seen. No. He looked, kind of, fuzzy, weird,
yesterday.

Q Okay.

A But he was just sweating a lot.

QA o Yo a5 RAROT T st -
mqw - Lot mesg around
anymore. |- -

Q What did you used to do?

A | used to - - | smoke a lot of weed. And then | did
- - | smoked a little bit of meth here and there. But | don'tdo it ‘cause | got
my custody of my kid. |don't - -

Q Okay.

A - - | don't want it around my - - my son.

So, then we decided - - he left. By the time | got up, he was
gone. And that was it.

Q Okay.

So, he leaves at eight - - around 6:30 on - - yesterday. You
call us later that night.

A Yeah.

Q Why do you think he came back today?

A <He.said he was.gonna.be - - he said.ll.be-back:~
That's.what-he-said-—-don’t know what he was gonna do..\hy.he said

he'd be back, but he was - - he was back really late this morning banging

- - banging on the window, banging on the door, kicking the door. And then - -

Office of the City Clerk (702) 267-1464 AAGO0T4S
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So--
She - - they said to call when - -

When he left, he said, | - - I'm coming back?

> o0 > O

Hesaidil- ~ 1l be back. Jake care. And | said,

(incomprehensible)? Like - - | mean, and he told me - -

Q Why do you think he said that?

A | don't know. And then he was there. Like, he - - like,

it sounded like he was gonna break the window. Kicking and hitting it hard.

All right. But --
| don’t know why.
- - he_doesn'tlive here?

No. No. It's just me and - - me and my son.

20 > £ P P

And then - - but you told your girlfriend about what

was going on?

A Yes. Yes.

Q Okay.

But you don't know - - he just said, I'm coming back?
A He just - - yeah. Said, I'll - - take care.

Q Said1'be-back; take care?

A Yeah.

Q  _Doesn'tthatsoundkind.of strange?..

A .. Yeah—

Q Like, why would - -

A Like, | don’t know.

Q  «~whyyould he take all your stuff, and thén say, Il

Office of the City Clerk (702) 267-1464 AA000746
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be back. -Take care?

A Well, he said, he's - - he said if | call the cops, I'll be
back (incomprehensible) or Il - - I'll blow your house up with your dog
and your son in it.

Q And then how did you call the police if he took your

phone?

A Her phone.

Q Oh, she - - you used her phone?

A Yeah. She called. That's --

Q Oh, okay. She called after you told her what
happened?

A Yeah. We called - - ‘cause it was later in the
evening.

Q  When did you tell her all this happened?

A She was - - she was there. Like, she was so - - like,
something going on. You know, so she knew something was up. So, |
told her by then.

Q But then, was that right after he left?

7R~ Yeéah. Tcame-backin.the house----

Q And then, why did she decide to wait so long to call?

A ‘Cause she told me - - 'cause | told her what he said.
Like - - and then I told her, like - - | - - | didn't - - it was my fault for not
calling. 'Cause | didn't wanna call 'cause I was, you know, scared for my
son, me, her. You know, like - -

Q And the - - all the stuff that he took was your laptop,

Office of the City Clerk (702) 267-1464 Py
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your phone, and two guns?
A Two guns.

Did he take anything else?

Laptop hone -- yeah. That's it.

Q
A
Q So, the shotgun, and then the - - the .9mm?
A Yes,
Q How long have you had those weapons?

A Well, they're the - - the shotgun is hers. If's --it's a
- - it's, like, an antique. It was from the '60s. It was an older one. | was
redoing it. It's just - - you know. And - -

Q It's your girlfriend’s?
Yeah. It was her --
How big is it?

Its--its--itsgot--its--it'sa--

o r o r

Short barrel?

A Short barrel. And | had - - it's, like, it had - - the - -
the stock was cut down.

Q Like, the stock was cut down and the barrel?

A Um-hum. Up - - 'cause it was, like, the handheld. It
had a light on the front.

Q Oh, okay.

Did you cut it yourself, or?

A Yes. | had a (incomprehensible) everything out.

Q And then, the Smith and Wesson is yours?

A Yes,
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Q Okay.

Is there a serial number for the shotgun?

A It's on the bottom. Yes. This - -1 don't have -- |
don't - - | don't have the serial number, but it's, like, in the front.

Q Does your girlfriend know it?

A Probably not. It's an old one. | don't know. | sh--

Q Why does your girlfriend leave the shotgun at your
place?

A 'Cause | was redoing them.

Q Oh, you were fixing them up?

A Yeah. (Incomprehensible,) That - - they were
actually her deceased husband's.

Q Her deceased husband?

A Yeah.

So, | was fixing them up for her.

Q Okay. So, let me try to go back over this thing. And

then let me know if anything sounds different or - - just to recap everything.

So, on Friday, you get - - you get a call from Benny on
Instagram saying that he's in town. You're like, Oh, okay. Cool. We can
drink and hang out or whatever.

And then on Sunday, it's set up. So, he comes over
between, like - - or comes over around”{1; stays 'til about three. You
guys are drinking. He does some tattoos for you.

A Um-hum.

Q And - - but when he shows up, he has this guy

Office of the City Clerk (702) 267-1464 AA000749
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named Shawn with him, which is the first time you - - you met him.

A Yes.

Q And then Sh - - Benny leaves. Shawn falls asleep.
You tell him, Just leave him here. Then you fall asleep. You wake up
between eight and nine. Shawn's gone.

A Yeah.

Q Then yesterday, Shawn comes over between two
and 3:00. And then at that time, he shows you - - he’s like, | got a gun.

And then just shows you - - is it in his front waistband?

A Yes.

Q Or where is it at exactly?
A It's - -it's - -

Q It's tucked?

A Yeah.

Q 8o, it's tucked in his front waistband. He says, Give
me your laptop. Give me your phone. And then, Where are all your
guns? And he's - - does hietake he other cafiéra i\}ith h1m -too?

A Yeah. He took a camera - - the one in there - - in
- - in the window, looking down the stairs.

Q Do those cameras record?

q&"“‘"-né(.eah_._],'bgt's what he did. He was erasing—~he..
WwasLemasing evething=Hesaysthattsfe~ -

Q Does the - - the camera’s connected to your phone,

right?” Like, you can look &t video on your phone?

A So, the - - the - - this one. That's - -

Office of the City Clerk (702) 267-1464 AA000750
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But he - - but he disconnected it.

Disconnected it?

Q Which one?

A The - - the - - the Cox Homelife.
Q And that one records?

A Yeah.

Q Okay.

A

Q

A

It - - it only records when you walk - - when you open
the door and you close it, for, like, a few seconds. It's, like, a small clip.

Q Okay.

A And that one, in my room, at the time, wasn't even
hooked up. But- - yeah. He was - - he was - - he's saying, you know,
it's, like - - it's - - it's - - if's a felony for every time you record somebody

that comes in and out of your house. |was like, It's my - - my house.

-

Q Do you have - - og your phone, do you have access
S ok-.__“wuh__mm__‘___.--""f—
to the cameras?
A Yeah. The Homelife? Yeah.
Q Yeah.
A Yeah. You could see it. You could zoom in, if I'm
recording. | could zoom in and out.
Q Okay.
ﬂqﬁg‘mﬂnﬁebﬂlreadyﬂskmmhmm
your guns at? Takes you to the bedroom. Then your son comes home,

who got in a fight with his buddy?
A Yeah.

Office of the City Clerk (702) 267-1464 AA000751
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Q And there's something about a broken bottle.

A Um-hum.

Q Police show up. He tells you to sit down. He
answers the door with your son.

A With - - with my so - - yeah.

Q And then talks to the police. And then the police
"-\.,“__

s

leave shortly after? W
A Yes.
Q So, after the police leave, your girlfriend shows up
- - or after the police leave, he starts talking to your son. It's - - and you
- - you don't really like it because it's - - he's just being too nice, saying
that, you know, he does - - he doesn't like it here. Or your son said that?
A He's just - - he was just really upset.
Q Your son was?

A And - - yeah. My son was really upset. Like, really

crying.
Q So, he's - -
A He - - he took it, like, they were, like, bullying him.
Q So, how long does that go on befare your girlfriend
shows up? =

i

A J—dcm"f(ﬁﬁ’ﬁ.": Maybe -=about a-haif hour - - | was
sittin’ - - just sitting there. I'm just fuckin’ (incomprehensible).

Q So, he's just sitting with you guys?

A Yeah.

Q What's your son doing?

Office of the City Clerk (702) 267-1464 AA000752
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~ )

A Justsitting down next to - - just sitting down. Like, -,
I'm sitting next to my son. He's sitting beside him. And that was - - that
was it. It was just - - they were talking. We were - - we were just bull
- - liké; he was like ~~-he wasike; Just, Tike; Triends withhim.

Q Was - - were you guys watching TV or anything?

A Yeah. The TV was on.
Q The TV was on?
A

st si
T rE—

No, it wasn’t on. He was just sitting in the living

e s T TR

room,.though. Itwasn't on.
Q Okay.
Did your son know that - - does your son know that he had

- -sorry. Does your son know that this guy has a gun or anything?

A Um-hum.

Q He does?

A | told him.

Q While you guys were sitting there?

A No. No, no. No.

Q | meant, while you're sitting there, does - - and he's
talking to your s@%mlw\w the gun?

A No. |

Q Okay.

So, your girlfriend then shows up around 6:00.
A Um-hum.
Q And then he takes you into his room.

A My room.

Office of the City Clerk (702) 267-1464 AA000753
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Q Or, I mean, sorry, takes you into your room. And
says, Why - - why is she here?
A Yeah. Aew minutes in there and‘he's'going -~
thpoughallmy_stuff. Make sure no cameras. He's 905 g*@lggbaganrﬁ
..bring it downstairs.. That was it.»
Q Okay.
So - - and then says..Give me the keys to the car.-And
then, Load this duffel bag up intothi&'back: You do that. And then he
leaves afterthat?......
A “Yes.

Q And then says, Don't call the cops or I’'m gonna

come back - -
A And blow up the hou - -
Q And blow up the home?
A Blow up my home. Something like that.
Q What - - do you remember exactly what he said?
A | think he said, Blow you - - blow you - - blow your

dog and son away. Or something like that.

Q Don't call the cops, otherwise I'll blow - - come back
and blow up your home.

Do you remember what he was wearing the first night that
he showed up?

A No. No. Probably jeans, shirt, sweater.

Q Okay.

What was he wearing when he came over yesterday?

Office of the City Clerk (702) 267-1464
AA000754
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DR #20-18894, L. POLANCO (1) 35

Like - - like, a blue shirt.

A blue shirt?

Yeah. | think he had a blue shirt.

Do you remember what it said on it?
No. It was - - it was a plain, blue shirt.

And then what about pants? What kind of pants was

| wanna say blue. He had a - - it's, like -- he had a

What kind of sweater?

It was blue.

So, he was just wearing all blue?

| think with a - - something in the front with a logo.
Was it a hoodie sweater or just - -

Yeah. A hoodie - - yeah. Hoodie sweater.

So, blue hoodie with what on it?

Like, a wet logo - - a school or something. | don't

know. Something like that. The lo - -

guess.

Q
A

> 0 P O

How tall is he?

He's taller than me. He's, like, six and change, |

Six-foot. Is he white, black, Hispanic, Asian?
He's white. No, yeah. He's - - like (incomprehensible).
How much do you think he weighs?

He's big. Like, two - - two and change.

Office of the City Clerk (702) 267-1464 AA000755
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DR #20-~18894, L. POLANCO (1) 36

Q Two hundred?

And what kind of hair does he style? Does have black hair,
brown hair?

A He has, like, hair - - like, with no hair. Like - - like,
buzzed. Shaved.

Q Just shaved? What color is it?
Like, yellow.
Blonde?

Like, 'cause he - - like, blonde.

2 P> 0 >

Blonde hair?

What about Benny? What does Benny look like?

A Just tattoos everywhere. And he - - he's Mexican.,
Q Huh? Benny's Mexican?

A Yeah.

Q How tall is he?

A Five-four-ish.

Q So, a short guy?

A Yeah. Short.

Q How much do you think he weighs?
A Chunky guy. 1827

Q Dark hair?

A He's bald.

Q Bald?

A Yeah.

Q

Shaved head?

Office of the City Clerk (702) 267-1464 AA000756
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DR #20-18894, L. POLANCO (1) 37

Yes.

Completely bald, though?

Yeah.

Like, he takes a razor and cuts it?
Uh-huh,

Okay. All right.

Is there anything else you can think of that you haven't told

me yet?

A

That he's been - - | wish he was - - he was going

through the - - when he wasn't here, hewas going through my - - my. ,

computer. | could see it.

Q
A

And then how could you see that?

The - - 'cause | had (incomprehensible) who was

linked to my Google account.

Q

> o r O r

How are you checking that, though?
Through the Wi-Fi.

But on what?

My son's phone. My son had a phone.
Oh, your son’s phone?

He has a - - yeah. He gave me his - - the - - like, the

TextNow app. He could only use it in the house.

> 0 O

What kind of phone does your son have?
It's a Samsung. He's - -
So, you - - you logged in on your son's phone - -

Son's phone. Yeah.

Office of the City Clerk (702) 267-1464 AA000757



(o2

10
1
12
13
14
16
16
17
18
19
20
21
22
23
24

25

DR #20-18894, L. POLANCO (1) 38

- - to check all your accounts?
Uh-huh. (Incomprehensible.)
What account was he checking?

USAA, Faramo (phonetic), Navy Federal.

o » O P O

Did he take any money out of it?

A No. But there was - - sent it out - - on Venmo, there
was a request for a hundred thou - - a thousand dollars for rent from
someone | don't even know. And then when | go look on the app, it's no
- - none - - there's no request for anything.

Q So, somebody request a thousand dollars from you?

A No. 1--
Q Or to you?
A | request some - - to somebody | don’'teven --I'm

not even friends with.

Q Oh. So, he was the one doing that?

A | don’t know. I mean, | think so 'cause he --he's -- |
don’t even - - | didn't-have the app_on my cell phone. -

Q You don't have an app? You don’t have Venmo?

A | do. |do, butldon’t have - - | didn't have it on my
son's phone,

Q But you saw it in your bank account?

A No, [ saw it in emails. So, | down - -so, |
downloaded it on my son’s phone, and there was nothing there. So, it
- - I'm not friends with anybody. It didn't go through.

Q Oh, okay. So, then somebody - - somebody

Office of the City Clerk (702) 267-1464 AA000758
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requested money from you, or you were - -

A | requested - -

Q == or your account requested - -

A Somehody | didn't even know. Like, it said Joe
something, and then - - but then when | looked on the account, it's not
there. There’s no Joe nothing.

Q Okay.

So, you're thinking that Shawn requested money from

somebody - -
A Yeah.
- - using your account?
But it didn't go through since it's not hooked up to
anything.
Q Okay.
A That's it. You know.
Q Anything else?
<) A Hm. There's no money taken.
Q But he was just going through your bank account, it
looks like?
A It was - - yeah.
Q Okay. All right.
A Act - - actually, today, it - -
Q If there's anything else you can think of, let us know,
okay?
A Yeah.

Office of the City Clerk (702) 267-1464 AA000759
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DR #20-18894, L. POLANCO (1) 40

Q And then if we have any other questions, we'll
- - we'll hit you up, too, okay?
A All right. | know that - -
Q And I'll give you - -
A - wit-seems. weird, | - - Lhave like - - like, severe ..

- —— X

goout™ "

Q That's my cell number. That's my card right there.
Okay?

A Cool. Cool. Dennis?

Q So - - yeah,

And it's 9:30, and it's gonna end the interview.

(Whereupon, the audio recording concluded.)

| certify that the foregoing is a frue and accurate transcript
of the electronic audio recording with a length of 00:40:05 from the

interview in the above-entitled matter.

Hannah Lewon, Administrative Assistant | 01-14-2020

Office of the City Clerk (702) 267-1464
AA000760
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STATE OF NEVADA) DATE: 10-28-2020
) S8: HENDERSON

COUNTY OF CLARK) TIME: Unknown

This recorded interview of LOUIS POLANCO did hereby
take place at The Marlow apartments, number 823, 981 Whitney Ranch

Drive, Henderson, Nevada 89014, reference DR #20-18894.

Person present during this interview is LOUIS POLANCO.
Persons conducting the interview and audio recording are
DET. DENNIS OZAWA and DET. KEVIN LAPEER of the Henderson
Police Department. Transcription of the recorded statement by

Hannah Lewon, Administrative Assistant |, Henderson City Clerk’s Office

J“;-:-

LOUIS POLANCO: Benny was supposed to come over
dur - - during the week. And he (incomprehensible). So, Friday,
(incomprehensible) Friday. They're not going Friday. Couldn’t make it.
So, he came over Sunday, and that was it. Like, | only known him four
days?

BY DET. DENNIS OZAWA:

Q "S5, You're saying-the first time you mét him was on
Sunday?

A Still - - on Saturday night. Saturday night was when

- - Sunday morning - - | think? Yeah. | think it was, like, Saturday night,

Office of the City Clerk (702) 267-1464
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Q
A

DR #20-18894, L. POLANCO (2)

So, you met him Saturday night?

| think. Yeah. It was Sunday morning - - Sunday

night. Sunday night. What's today? Wednesday?

Q
A
Q

Today is Wednesday.
So, only, like, four days, like, | known this guy.

Okay.

So, you haven't - - did you go to a bar to meet up with

Benny at all?

> D P

Q

Tobe at a bar? No. He was at my house.
Benny was?
He - - he came to my house.

e, e -
Okay. But that==did you meet anybody at a bar.—

~anytime las{ week?.. .

A

o £ r O

No. Bar?

Yeah,

Huh-uh.

Doesn't sound familiar?

No.

So, Sunday was the first time you met - -

Oh, I met - - | met a gir - - (incomprehensible portion)

| just met another girl at the bar. Yeah. That's - -

Q

Okay.

Well, who - - what girl?

A

Her name's Maria. Like, that was it. | got - - | just

Office of the City Clerk (702) 267-1464 AA000763
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- - that was a one-night thing.

Q

Okay.

When was this?

A

Saturday? Sunday? Saturday? Saturday. It was

the day before - - it was | wasn't getting tattooed yet.

Q
A
Q

It was the day before you got tattooed?
Yeah.
Okay.

And how long have you been dating - -

o r P X O P P rr D r pOH T PO P

We've been on and off for - -

- - Jessica?

- - about two years. Right? Yeah. About two years.
And then - -

Yeah.

- - you said Maria?

Yeah.

You met her Saturday?

Saturday. Yeah.

Which bar did you guys go to?

We went to - -was it a PTs? (Incomprehensible.)
PTs where?

Right here on Sunset.

Oh, okay.

Who were you with other than her?

A

That was it. Me and her.

Office of the City Clerk (702) 267-1464 AA000764
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| told him about her.

o > D >

DR #20-18894, L. POLANCO (2)

You just went there by yourself?
Yeah.

And then, did you hang out with her afterwards or

No.

So, then Sunday, you meet up with Benny.
Yeah.

And - -

And he knew about it 'cause [ told him about it. Like,

Benny?

- - | told Benny and Shawn about her.
About the girl?

Yeah.

Okay.

And have you let Shawn use your vehicle at all?

A
Q
A
Q
A
Q

drive your car?

A

He said - - see, | had no shorts yesterday.
| kn - - well, not yesterday.

No.

Before that.

No. My son --

When he left on Monday morning, did you let him

Monday morning? No.

Q f-Becau;;“Q.EE.éHﬁe..Shﬂmn's saﬂng that you did,.and----

Offi
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our girlfriend here says that, yeah, you let him.use the car.on Monday.
A (Incomprehensible?) Oh, shit. Went back this

morning. But he - - but you guys were coming, right? That was my car

he had.

Q Yeabh.

A Yeah.

Q But before that, though, he left - - you're saying he
left - -

Saturday, Sun - -

On Mon - - he left yester - - or, yeah. Tuesday - -
Yeah.

- - with your car.

He had my car. He stole it.

o *» £ Fr O >

Came back today.

A ~=alle:fook it. But he gave - =heputdit-back——

Q He put it back?

A I-_lg.;%t:jt,baek right there. He - - he's (incomprehensible)

e P g i

knock or nothing. He was there.

Q When was this?~

A dthadtobethatnight. That night.
Q Which-night?
T g
A

'Cause | - - when | woke up, he was gone. The car

—

was here.
Q So, Sunday - -

A And | --

Office of the City Clerk (702) 267-1464
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DR #20-18894, L. POLANCO (2)

- - Monday morning, the car was here,
Yeah. So--

He was gone.

Yeabh,

And then you see him come Tuesday?

Yeah. And that was it.

o r O r O » PO

Okay.
Did you make any plans for him to, like, move in with you or
anything?

o i
;’,?}.. i

No.

b~

'Cause that's what he's telling us.
Why would - - no. No. No.

m v fhes

F O ¥ O

I'm - -I'm getting - - | - - | want - - my - - 'm getting
ready to move.
Where are you moving?
This is - - | - - my lease is up in January. I'm out.
Like, nobody’s moving in here. He's - - | don't know this guy.
Q So, he - - 50, you made no plans to have him move
in with you at all?
A No.

Lo

Q —-And-he-never ggixen_— -has - - has_hg_gyer driven
your-vehicle-priorto-yesterday?
A——No..

Q ---So,-why does your girlfiend say he did? And whyis -~ " -

Office of the City Clerk (702) 267-1464 AA000767
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R

A (No audible response.)
Q Is it something that you - - you just don't remember

giving him permission, or?

A | never gave this guy permission to do anything.
Like, he - -

Q Okay.

A Yeah. He's --

Q And then what's in the duffel bag?

A reodtwas my sh - - my shotgun. My.gun:~My helmet.~*
He had --- he had my.helmet.

Q Helmet to what?

A Motorcycle. That’s it.

Q Okay.

And then, can you describe the gun again to me? The one
that he - - when he lifted up his shirt, what did the gun look like again?

A He had his hand on it like this. It was black, | think.
It was a black gun.

Q Just - - just a black gun?

A Yeah.

Q Anything else you can remember about it?

A No. | didn't - - | didn't really, like, look at it. | knew

he had it. But--
Q ,Didheputitin the duffel bagahen yoii guys left?

Office of the City Clerk (702) 267-1464

Docket 85229 Document 2023-26537

AA000768



10
1
12
13
14
1%
16
17
18
19
20
21
22
23
24

25

you woke up.

DR #20-18894, L. POLANCO (2) 11

Q - - he was already gone on Monday morning when
A He came here yesterday.

Q I --well, | know that.

A Yeah.

Q But - -

A He - - he - - he was gone. He didn't come back - -
Q Okay.

A - - until yesterday.

Q 1.¢.‘dtmggg,§ﬁ!‘,§aid! Louis, some of the stories aren't

atetiiriy P AR Your gitiitiend's story - -

R -4 e R B
A We'fff yeah.

e T

Q " -“'¢ompared fo your story;-and then what he’s telling

us;like;some of the details-are all mixed up.

Sunday?

A—~Yeah—

Q But you - - you are claiming that you just met him

A I just met this guy. Yeah. (Incomprehensible.)
Q Okay.
Is there anything?

DET. LAPEER: No.
DET. OZAWA: Allright. That's going to end the interview.
MR. POLANCO: | don't really have no, like - - ﬁ

(Whereupon the audio recording concluded.) |

gt e, ¢
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A He=yeah~Heputitwhere~+heputmy computer,
_rgy.phone,nthe--helmetf--And the computer. -My computer, phone, helmet.
Q What kind of computer was it?
A It was a small little - - it has stickers on it.
Q Is it, like, a - - a Dell, HP?
A g e |:oV0. 2. Lenovo,, Lenoyo?

L:enova?

Yeah. That one. That's it. It's, like, a flip - - flip one.

Q

A

Q What do you mean “a flip one"?

A It turns - -

Q Like, a tablet?

A - - (incomprehensible).

~Q " Bo, it's a tablet. What color is it?
A Black, gray-ish, like, color.

Q Okay.

~But-you don't know why - - your _girlfriend’s also telling s«
thatyou-let-him-borrew-yourcell.phere:

A | had no choice.

Q No. Not - - not yesterday. Like, on Monday.

A I-‘ré;:'—"yeaﬁ'f “But it was like;he was here: He didn't
.go.anywhere with it. He could use the phone. He needed a phone, so I~
gave, him -.--use my.phone:

Q f\p_dﬂ,wh at'd you let him use.your phone-for?........

A | - - he'said he was trying _tg__g_l_ali_nj_ the PA --

(incomprehensible) - - the unemployment.--And some -- and then that

Office of the City Clerk (702) 267-1464 Ax00FH
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DR #20-18894, L, POLANCO (2)

was it. Like, | don’t know. Made a phone call or whatever.,

Q Okay.

And what day was that?

A They were - - he was here doing the tattoos, Like - -
Q Sunday night at 117

A He claimed it before Sunday.

Q Huh?

A You claim unemployment on Sundays.

Q Y&an. Bathey'ré = yousaid that they showed up

at your placeat11:00 at Hight,

2 r» O » p >

>

know he WS laiming - - trying to claim un

about that s _
Q And'sn:'he%heﬁidn‘-tiake-your*phone‘lh‘étmﬁ'&s;y
moanngz_igu_hggj_ynur,phone-eanday?
A ——i-had-my-phone, | have - - yﬂah.-He-toolrit'yEsté‘rda‘V?"“
Q All right.
A _Yeah: 'Cause | ~=l.took my.son's phone yesterday.
Q You were using your son's phone?

Office of the City Clerk (702) 267-1464

Yeah. So --

But he - -

--it's --

- - he's not calling people at 11:00 at night.
I don't know what he's doing.

You know?

| don't know what he's doing with it. That's what -1 . .

B
o yen gt
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A Yeah.

DET. KEVIN LAPEER: So, you didn't have your phone?
You were using your son’s phone?

MR. POLANCO: | had my son'’s phone.

DET. OZAWA: Yesterday.

DET. LAPEER: Okay. That's not the question he asked
you.

MR. POLANCO: Yeah. | had my son - - | had my phone - -
BY DET. OZAWA:

Q You had your son's phone after he took your phone?

A Yeah.

Q But prior to that, you did not - - did you let Shawn
use your phone, or take your phone with him?

A He took it. Yes. Yes. That's whyl--

Q Not - - not - - | know he took it yesterday. But prior to
yesterday, Monday, when he left, did you let him take your phone and
borrow it?

A “No:

Q Did you see Shawn on Monday?

g i - —
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No.

No, no, no. Monday.
-_——
No.

'Cause you said he left - -

> 0 r D

He came - -

Office of the City Clerk (702) 267-1464
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| certify that the foregoing is a true and accurate transcript
of the electronic audio recording with a length of 00:08:37 from the

interview in the above-entitled matter.

Hannah Lewon, Administrative Assistant | 01-14-2021

Office of the City Clerk (702) 267-1464
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DocuSign Envelope |D: BCEEDFCB-E638-49AF-9BC6-FESCO8B494E2

SEARCH WARRANT
STATE OF NEVADA )
) 88,
COUNTY OF CLARK )

DR # 20-18994

The State of Nevada, to any Peace Officer in the County of Clark. -Proof having been
made therefore to me by Detective Karl Lippisch , said Affidavit attached

hereto as Exhibit 3, and incorporated by reference herein by this reference.

That there is probable cause to believe that certain property, hereto as Exhibit 2, is presently

located at as set forth in Exhibit 1.

AND, as [ am satisfied there is probable cause that said property is located as set forth above,

and based upon the Affidavit that there are sufficient grounds for issuance of the Search Warrant.

Day Time Service Authorization: You arc hereby commanded to scarch forthwith said
premises for said properly, serving this warrant between the hours of 7:00 A.M. to 7:00 P.M.,
and if the property be there to seize it, prepare a written inventory of the property seized and

make a return for me within ten (10) days.

ORIIEWLM

E "g’ 4 10/28/2020 | 3:51 PM PDT
BE040FAFT LY,

Judge’s Signature Date Signed

David S. Gibson, Sr.

D3
Judge's Name )]
Henderson Justice Courl - 243 S. Water St. Henderson, NV 89015 (702) 455-7951
Investigations Supervisor
HPD-488 Rev3/2020 DR # 20-18994
AA000778



DocuSign Envelope ID: BCEEDFCB-E638-40AF-08C6-FESCOBB404E2

ORDER SEALING AFFIDAVIT
IN RE: SEARCH WARRANT FOR

Location(s):

2007 white Chevrolet Malibu bearing NV Body Shop plate 6528 (VIN: 1G1ZS57F57F256434) at the Henderson
Police Depariment

Tan duffel bag that had been in the possession of Sean Orth at the Henderson Police Department

Black LG cellular phone at the Henderson Detention Center

HPD-48B Rev 3/2020 DR # 20-18994
AA000779



DocuSign Envelope ID; RCEEDFCA-E538-40AF-98CE-FESCOB8404E2

Upon the ex parte application of Detective  Karl Lippisch a commissioned
officer with the Henderson Police Department, and Affiant, to seal the affidavit in subpoﬂ of the

attached scarch warrant, and for good cause appearing therefore,

IT IS HEREBY ORDERED that the affidavit in support of the attached search warrant
be ordered sealed pending further order of this Court except that copies may be provided to the
office of the Clark County District Attomey and the District Attorney may provide copies to a

defendant in a criminal proceeding as part of the criminal discovery process, and

IT IS FURTHER ORDERED a copy of this order sealing the affidavit be lefi at the

premiscs, along with the search warrant in lieu of the affidavit in support of the warrant.

DocuSigned by:

Ewt Ligpisch. 10/28/2020 | 3:38 PM PDT
ASDCFAISAFIS43D...

Affiant's Signature Date Signed

Detective Karl Lipplsch

Affiant’s Name
DocuSigned by:
Mﬁﬁn 4
HBDMDFASTI0ND... 10/28/2020 | 3:51 PM PDT
Judge's Signature Date Signed

David S. Gibson, Sr.

Judge’'s Name
Henderson Justice Courl - 243 S. Water St Henderson, NV 89015 (702) 455-7951 C
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DocuSign Envelope ID: BCEEDFCE-E538-4DAF-98C6-FESCEBB404E2

APPLICATION AND AFFIDAVIT
PREMESIS LOCATION TO WIT
EXHIBIT 1

DR: 20-18994
2007 white Chevrolet Malibu bearing NV Body Shop plate 6528 (VIN: 1G1ZS57F57K256434)

The 2007 white Chevrolet Malibu bearing NV Body Shop plate 6528 currently in the Henderson
Police Department CSA secured garage.

Tan duffel bag that had been in the possession of Sean Orth

Black LG cellular phone

Louis' black LG cellular phone that had been in the possession of Sean Orth and is currently in
Sean's property at the Henderson Detention Center, to be relocated the Henderson Police
Department Main Station for a forensic search.
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DocuSign Envelope ID; BCEEDFCE-E538-49AF-08C6-FESCO8B494E2

APPLICATION AND AFFIDAVIT
PROPERTY TO BE SEIZED
EXJOBIT 2

DR: 20-18994

» Al forensic processing necessary to conduct and complete robbery w/ deadly weapon investigation
which along with confirming and/or establishing the identity of the suspect, as well as any other
persons present. This will include but will not be limited to latent processing, photographs as well
as the collection of all trace, biological or other physical evidence from the vehicle and duffel bag.

» Forensic collection of items located in the vehicles and duffel bag which may contain or possess
forensic value which need to be relocated to & laboratory environment for further processing.

 Any and all firearms, ammunition, and accessories to firearms deemed to possibly be related to the
incident and the original call for service to the Henderson Police Department Dispatch.

» Limited items of personal property showing identity of persons having possessory interest or to
establish or clarify who all the victims and suspects are. Such located information is at the discretion
to be collected or photographed.

* Any and all locked devices which are able to contain anything of evidentiary valuc to this
investigation.

¢ DNA buccal swabs, known exemplar prints, and photographs of/from the person of Sean Orth
(DOB for comparison to forensic processing completed from the vehicle, duffel bag,
and items located within previous locations.

o Cellular Phones
o Any and all cellular phones, including any inserted data storage cards, power cords
and/or charging materials, regardless of the phone's connection or service status.

e Forensic Search

o That Aftiant requests permission to forensically search the aforementioned electronic
storage device(s) or media for all digital data files, records, documents and materials
or otherwise evidence described in the warrant. Such search may be conducted on-
scene or at an off-site location. Namely Affiant requests that a bit by bit image of all
data storage devices be made by a forensic examiner to be searched through at a later
date. All of the components could be scized and taken into the custody of the
Henderson Police Depariment; if evidence relating to a felony is located the
equipment may be seized as per the NRS.

* A forensic search of the collected evidence may require a range of data analysis techniques,

therefore affiant requests permission to use whatever data analysis techniques appear
necessary to locate and retrieve the evidence described in this affidavit,
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DocuSign Envelope ID: BCEEDFCB-ES38-40AF-98C6-FESCORB494E2

APPLICATION AND AFFIDAVIT
PROBABLE CAUSE
EXHIBIT 3

DR: 20-18994

On 10/28/2020 at approximately 0711 HPD Units were dispatched to The Marlow Apartments, 981
Whitney Ranch Drive #823, reference a reported armed robbery suspect who was currently at the
location. Dispatch advised that the person reporting had stated that the suspect who had committed an
armed robbery at the location the night before (reported under HPD DR#20-18989) was currently at
thelr door, possibly armed, and was most likely driving thelr white Chevrolet Malibu with unknown
“Body Shop” plates that he had unlawfully taken the night before.

Upon arrival HPD Patrol Officers observed a vehicle matching that description backing out of a parking
space and driving from the area of the apartment. Several uniformed Patrol Units in marked Henderson
Police Department Police vehicles began following the vehicle and initiated a stop by activating their
overhead emergency lights and sirens, however the suspect vehicle failed to yield and continued
towards the exit of the apartment complex, accelerating towards the exit gate. An additional HPD Unit
arrived and was outside the exit gate, which was closed, and the suspect opened the driver side door,
jumped out, and immediately ran. The suspect vehicle continued to drive forward, unoccupied, crashing
into the exit gate of the apartment complex. The suspect was carrylng a tan duffle bag as he fled and he
threw it over the property wall just before he climbed over the same wall, running out to Whitney Ranch
Drive.

Patrol Officers initiated a foot pursuit, Issuing commands for the suspect to stop, however he continued
to run leaving the duffle bag behind because he struggled to pick it back up quickly. The suspect ran
across Whitney Ranch Drive, attempting to evade HPD Officers, however Officers were able to overta ke
the suspect and he was placed in custody after a short struggle due to the fact that the suspect refused
to comply. The suspect was Identified as Sean Orth (DOB land was confirmed to be the
same suspect Identified in the previous robbery.

Due to the fact that Sean failed to yield to HPD Patrol Officers who initiated a lawful stop on a suspect in
a felony crime, the fact that Sean then fled from Officers after jumping out of the suspect vehicle, and
the fact that Sean failed to comply with lawful orders which resulted in a foot pursuit to take him into
custody, Sean was taken into custody for NRS 199,280.3 Resist Public Officer and secured in an HPD
Patral Vehicle,

Due to the fact that Sean was the suspect in an armed robhery HPD ISD was contacted and |, Detective
K. Lippisch, as well as, Detective D. 0Ozawa, Detective K. LaPeer, and Detective R. Christopher, responded
and assumed the investigation, After being advised of the above facts Detective Christopher and | made
contact with Sean while Detectives Ozawa and LaPeer contacted the victims of the robbery, Louls
Polanco (DOB } and Jessle Caracciolo (DOB

| was later advised by Detectives Ozawa and LaPeer that Louis and Jessie had differentiating accounts of
what had occurred over the past week, however they both stated that Sean had left the apartment the
prior evening with a tan duffel bag that contained property that belonged to them (Louis and Jessie), not
Sean. Louis stated that Sean had displayed a handgun and told Louis that he was taking Louis” guns and
laptop, and then had directed Louis to the master bedroom where the items were placed into the tan
duffel bag. Sean then left the residence with the items that did not belong to him which included: Louls'
black and red Smith and Wesson MMP Shield Smm handgun (unknown serial #), Jessie’s Winchester
Model 12 20 Gauge Shotgun (unknown serial #), and Louls' Military ID. Sean exited the apartment,
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DocuSign Envelope 1D: BCEEDFC8-E538-49AF-98C6-FESCOBB4B4E2Z

APPLICATION AND AFFIDAVIT
PROBABLE CAUSE
EXHIBIT 3

walked to Louis’ 2007 white Chevrolet Malibu with NV Body Shop plate 6528, entered the driver side of
the vehicle, and drove away. Louis advised that in addition to the above items Sean was also in
possession of his laptop and cellular phone.

Jessle stated that she had not abserved Sean with a handgun and although she felt that what had just
transpired was odd, she did not know that Sean had committed the robbery untlil Louls told her because
she had been seated in the kitchen when this occurred. Louis did not initially want to report the
incldent due to the fact that Sean had thredtened to come back and hurt them if the Police were
notified, however Jessie convinced Louis that this needed to be reported so they called HPD, completed
the report, HPD DR#20-18989, and stated they wanted to press charges for the crimes that Sean had
committed.

Detective Christopher and | contacted Sean In the back of the patrol vehlicle, and | advised him that |
would like to interview him regarding the incldents that he had been involved in. Sean agreed to talk
with me, and he was placed in the front passenger seat of my unmarked department vehicle. | entered
the front driver seat and Detective Christopher entered the rear passenger seat. Scan immediately
stated that he did not want the interview recorded and initially stated that he did not want to be read
Miranda. |advised Sean that due to the fact that he was in handcuffs and not free to leave | was going
to read him Miranda, which I did at 0842 hours, and which he stated he understood and waived, Sean
then stated the following:

He has known Louis for approximately a week, as well as Louis’ girlfriend however he could not recall
her (Jessie’s) name. He advised that he has been spending time with them, using the vehicle at times,
and also using Louis’ cellular phone because his vehicle is getting worked on and his cellular phone is
busted. Sean stated that he had been at the apartment yesterday until approximately 1900 hours and
then he left in the Chevrolet Malibu to go see his girlfriend, who he was never able to locate, Sean
stayed out until approximately 0600 hours this morning, which is when he returned to the apartment,
with the Chevrolet Malibu, Sean exited the vehicle with the tan duffel bag, which he stated had been
inside the vehicle the entire time and he was just planning on bringing it inside the apartment for Louis
since it was his. Sean walked up to the apartment door and knocked, however no one answered. Sean
thought this was odd since he stated he was supposed to return the vehicle before sunrise per his
arraignment with Louls, so he continued knocking several times. After still getting no answer, Sean
returned to the vehicle, still carrying the tan duffel bag, and then started to drive away. Sean had
decided to go to the store and get milk before returning and attempting contact at the apartment again.
Sean additionally stated that it was odd that no one answered because prior to arriving at the
apartment he had used Louis’ cellular phone to call Louls’ girlfriend and tell her that he was on his way.
Sean then stated that when he had been stopped by HPD Units the phone had been.in his pocket.

As Sean started to drive towards the exit to the complex, he observed several HPD Patrol Vehicles and
an HPD Motors Unit in the complex. Sean then observed that the marked patrol vehicles were following
him and that they had activated their overhead lights and sirens. At first Sean thought they were
attempting to pass him, but then he realized that they were attempting to stop and contact him. Sean
immediately felt that he had been set up and that the duffel bag in the vehicle must contain items that
would get him into trouble, so he didn’t stop. Sean continued driving, swerving because he was
reaching for the duffel bag, and then when he realized he wouldn’t be able to make it out the exit gate
Sean exited the vehicle with the duffel bag and fled, jumping the wall of the property.

AA000784
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APPLICATION AND AFFIDAVIT
PROBABLE CAUSE
EXHIBIT 3

I asked Sean why he would flee because he claimed that he had not done anything wrong and that he
didn’t know what was inside the duffle bag (despite taking it with him when he fled). Sean responded
by stating that he felt he had been set up and that it must be related to the duffel bag, and that he had
made up his mind that he was golng to try and get away.

Upon conclusion of the interview Sean was transported to the Henderson Detention Center where he
was booked accordingly for Resist Public Officer, A records search returned to reveal that Sean was also
a convicted felon (trafficking controlled substance, ex-felon possess firearm, robbery w/ deadiy weapon,
evade Police Officer, manufacture short barrel gun, and assault) and that he was P&P Priority 5,
however attempts to contact his Supervising Officer have been negative at this time.

Due to the fact that Sean is the suspect in an armed robbery, that he had been operating the 2007 white
Chevrolet Mallbu, the fact that he had been in possession of the tan duffel bag that had been recovered
by HPD Patrol, and the fact that he had been in possession of Louls’ cellular phone and had stated that
he had used the phone, the Affiant is requesting a search warrant be issued for the previous mentioned
items including; the 2007 white Chevrolet Malibu bearing NV Body Shop plate 6528 that is currently in
the custody of the Henderson Police Department and Is currently located in the secured Henderson
Police Department CSA garage, the tan duffel bag that is currently secured at the Henderson Police
Department Main Station, and Louls’ black LG cellular phone which had been in Sean’s possession and
which Is currently secured with Sean’s property at the Henderson Detention Center.,

Due to the fact that it is known that suspect(s) in these types of criminal cases will use cellular and/or
electronic devices to research, coordinate, and plan their actlons, as well as the fact that they are likely
to communicate their actions with others via thelr cellular device, and the fact that cellular devices
commonly have active and passive GPS data collection that will correspond with the time and location of

That this affidavit does not contain each and every fact known to your affiant related to this
investigation but rather includes that informatlon related to the probable cause pertaining to the search
of the location referred to above.

That Affiant request that this Affidavit be sealed due to the fact this investigation is ongoing and
additional follow up is needed, Information and further follow up learned from this search warrant could
be jeopardized, if details of this case were to be released.

WHEREFORE, Affiant requests that a Search Warrant be issued directing a search for and selzure of the
aforementioned items at the location set forth hereln between the hours of 7:00 am and 7:00 pm.
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APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT

STATE OF NEVADA )
) S8,

COUNTY OF CLARK )

DR # 20-189%4

I, Karl Lippisch declare under penalty of perjury, that I am the

Affiant herein, and I am a/an Detective with the City of Henderson Police Department.

I'am currently assigned to the ISD - Crimes Against Persons unit and have been employed

with the Henderson Police Department since 10/14/2008 . This Application and Affidavit

1s being made through DocuSign, a secured electronic transmission.

There is probable causc to believe that certain property hereinafter described as set forth

in Exhibit 2, will be found at the following premises set forth in as Exhibit 1 attached hereto and

incorporated herein by this reference to wit,

The property referred to and sought to be scized as sct forth in Exhibit 2 attached hereto

and incorporated herein by this reference,

That property hercinbefore described constitutes evidence which tends to demonstra

that the criminal offense of:

NRS 200,380 Robbery w/ Deadly Weapon

’

|

i

| D&
has or continues to be committed. | (D
|

i

I

Investigations Supervisor

hPD-488 Rev3/2020 DR # 20-18994
f
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APPLICATION AND AFFIDAVIT
PROPERTY TO BE SEIZED
EXHIBIT 2

DR: 20-18994

«  All forensic processing necessary to conduct and complete robbery w/ deadly weapon investigation
which along with confirming and/or establishing the identity of the suspect, as well as any other
persons present. This will include but will not be limited to latent processing, photographs s well
as the collection of all trace, biological or other physical evidence from the vehicle and duffel bag,

+  Forensic collection of items located in the vehicles and duffel bag which may contain or possess
forensic value which need to be relocated to a lahoratory environment for further processing.

* Anyand all firearms, ammunition, d’icmsori to firearms deemed to possibly be related to\the
incident and the original call for s@mm Police Department Dispatch,

+ Limited items of personzl property showing identity of persons having ;mwsory interest or to
establish or clarify who all the victims and suspects are. Such located information is at the discretion
to be collected or photographed.

¢ Any and all locked devices which are sble to contain anything of evidentiary value to this
investigation.

e« DNA buccal swabs, known exemplar prints, and photographs of/from the person of Sean Orth
(DOB for comparison to forensic processing completed from the vehicle, duffel bag,
and items located within previous locations,

s Cellular Phones
o Any and all cellular phones, including any inserted data storage cards, power cords
and/or charging materials, regardless of the phone’s connection or service status.

» Forensic Search
o That Affiant requests permission to forensically search the aforementioned electronic

storage device(s) or media for all digital data files, records, documents and materials
or otherwise evidence described in the warrant. Such search may be conducted on-
scene or at an ofi-site location. Namely Affiant requests that a bit by bit image of all
data storage devices be made by a forensic examiner to be searched through at a later
date. All of the components could be seized and taken into the custody of the
Henderson Police Department; if evidence relating to a felony is located the
equipment may be seized as per the NRS,

s A forensic search of the collected evidence may require a range of data analysis techniques,
therefore affiant requests permission to use whatever data analysis techniques appear
necessary to locate and retrieve the evidence described in this affidavit.

=
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Henderson Police Department
223 Lead Street, Henderson Nevada 89015
Declaration of Arrest

DR#: 20-18994
Arestoe's Name: ORTH, SEAN RODNEY

Date and time of Arrest: 10/28/2020 7:18:46 AM

| Charge(s) ' | Degres | NRSHMC

Resist pub off * M 199,280.3
THE UNDERSIGNED MAKE THE FOLOWING DECLARATIONS SUBJECT TC THE PENALTY OF PERJURY AND SAYS: Thal | ama

Peace Officer with the Henderson PD, Clark County Nevada. | leamed the following facts and circumstances which led me to befieve that
the above-named subject commitied (or was committing) the above offénse/offenses at the location of 981 Whitney Ranch Dr
Henderson, NV 89014 And that the offense epproximately occurred at 10/28/2020 7:19:46 AM

Detalls of Probable Cause

On 10/28/2020 at approximataly 0711 HPD Units were dispaiched to The Marlow Apartments, 981 Whitney Ranch Drive 823, relerencs a
reported armed robbery suspect who was cumently at the location. Dispatch advised that the person reporting had stated that the suspect
who had committed an armed robbery at the location the night before (reported under HPD DR#20-18989) was cumently at thelr door,
possibly armed, and was most fikely driving their white Chevrolat Malibu with unknown “Body Shop" plates that he had unlawlully taken the
night before.

Upan arival HPD Patrol Officers observed a vehicle malching that description backing out of a parking space and driving from the area of
the apartment. Several uniformed Patrol Units in marked Henderson Police Department Police vehicles began following the vehicle and
inifiated a stop by activaling thelr overhead emergency lights and sirens, however the suspect vehicle failed to yield and continued towards
the exit of the apartment complex, accelerating towards the exit gate. An additional HPD Unit aived and was outside the exit gate, which
was closed, and the suspect opened the driver side door, Jumped out, and immediately ran. ‘The suspect vehicle continued to drive
forward, unoccupled, crashing into the exit gate of the apariment complex. The suspect was camying a tan duffle bag as he fled and he
threw It over the property wall just befors he climbed over the sama wall, running ot to Whitney Ranch Drive.

Patrol Officers initiated a foot pursuit, issuing commands for the suspect to stop, however he continued to nn leaving the duffle bag behind
because he struggled o pick it back up quickly. The suspect ran across Whitney Ranch Drive, attempling to evade HPD Officers,
however Officers were able to overtake the suspect and he was placed in custody afler a short stuggle due to the fact that the suspect

refused to comply, The suspect was ideniified es Sean Orth (DOE . and was confirmed to b the same suspect identified in
the previous robbery.

Due to the fact that Sean failed to yield to HPD Patrol Officers who inftiated & lawful stop on a suspect in & felony crime, the fact that Sean
then fled from Officers after jumping out of the suspect vehicle, and the fact that Sean falled to comply with lawful orders which resultedin
a foot pursuit to take him into custody, | determined that there was probable cause to amast Sean for NRS 199.280.3 Resist Public Officer.

Page 1 of 2 Lippisch, K.
Declarant’'s Name
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MUNICIPAL COURT OF THE CITY OF HENDERSON
oy £ TR
IN THE COUNTY OF GLARK, STATE OF NEJADA, i v/

CITY OF HENDERSON, NEVADA, ’ q 28
crMINALE iuf\wm
Plaintiff, s, RO
e @ NG:“—‘.-V'---
vs, 20CRO PCN 1)
SEAN RODNEY ORTH, icholas G. Vaskov, Esg., City Attor
Defendant.

The defendant has committed the crime of:

RESISTING A PUBLIC OFFICER (Misdemeanor - NRS 199.280, Henderson City
Charter, Section 2.140) within the City of Henderson, in the County of Clark, State of
Nevada, in the manner following, that the said defendant, on or about October 28, 2020:

did willfully and untawfully resist, delay, or obstruct, Officer A. Mangan and/or Officer K.
Lipplsch, a public officer, in discharging or attempting to discharge any legal duty of his
or her office, to-wit: did disobey commands to stop and/or did flee the scene, all of
which occurred in the area of 981 Whitney Ranch Drive.

All of which is contrary to the form, force and effect of statutes in such cases made and
provided and against the peace and dignity of the City of Henderson, State of Nevada.
Said Complainant makes this declaration on information and belief subject to the

penalty of perjury.
Wﬂf

/Marc M. Schifalagéda, Esa.
Sr. Assistant City’Attorney

Dated: October 29, 2020
CAOQ File #: 033078
PCN#: NVHP5147578C
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Henderson Police Department

223 Lead Street, Henderson Nevada 89015
Declaration of Arrest

DR#; 20-18994
Arrestae's Name: ORTH, SEAN RODNEY

Dale and time of Arrest: 11/3/2020 8:34:33 AM

e ey L P £
. f
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[ Own/poss gun by prohibltpers - B 202.360.1
THE UNDERSIGNED MAKE THE FOLOWING DEGLARATIONS SUBJECT TO THE PENALTY OF PERJURY AND SAYS: That | ama

Peace Ofiicer wih the f_-landatson PD, Clark County Nevada. | leamed the following facts and circumstances which led me to believe that
the above-named subject commitiad (or was committing) the above offense/offenses at the location of 981 Whitney Ranch Dr
Henderson, NV 89014 And that the offense approximately occurred at 11/3/2020 8:34:33 AM

Detalls of Probable Cause

On 10/28/2020 al approximately 0711 HPD Units were dispatched to The Madow Apariments, 981 Whitney Ranch Drive #823, reference a
reported anmed robbery suspect who was currently at the localion. Dispatch advised that the parson reporting had stated that the suspect
who had commitied an armed robbery at the location the night before (reported under HPD DR#20-18989) was currently al their door,

possibly armed, and was most ikely driving thelr white Chevrolst Malibu with unknown "Body Shop® plates that he had unfawfully faken the
night before.

Upon arrival HPD Patrol Offlcers observed a vehicle maltching that descriplion becking out of a parking space and driving from the area of
the apariment. Several unifomed Patrol Units In marksd Henderson Police Dapartment Police vehicles began following the vehicle and
Initlated a stop by activating their overhsad emergency lights and slrens, however the suspact vehicle falled 1o yield and continued fowards
the exit of the apartment complex, accelerating lowards the exit gate. An additional HPD Unit arrived and was oulside the exit gate, which
was closed, and the suspact opaned the driver side door, jumped out, and immediately ran. The suspect vehicle continued to drive
forward, unoccupled, crashing Info the exit gate of the apartment complex. The Suspecl was camying a tan duflle bag as he flad and he
threw it over the property wall just before he climbed over the same wall, unaing out to Whitney Ranch Drive,

refused (6 comply. The suspect was identified as Sean Orth (DOF " and was confirmed to ba the same suspect identified in
the previous robbery,

Due to the fact that Sean failed to yield to HPD Patrol Officers who Inillated a lawful stop on a suspecl In a felony crime, the fact that Sean
then fled from Officers after jumping out of the suspect vehicle, and the fact that Sean falled to comply with lawful orders which resulted in

8 foot pursuit to take him Into custody, Sean was taken into custody for NRS 199.260.3 Reslst Public Otficer and séoured in an HPD Patro)
Vehicle.

Page 1 of 4 Lippisch, K.
Declarant's Name
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Henderson Police Department
223 Lead Sireet, Henderson Nevada 89015
Declaration of Arrest

DR#: 20-18994
As Sean slarled lo drive fowards the exil to the complex, he observed several HPD Palrol Vehicles and an HPD Motors Unit in the
complex. Sean then observed thal the marked patrol vehicles were following him and that they had activated thelr overhead fights end
slrens, Al first Sean thought they were attempling lo pass him, but then he reallzed that they were attempting o stop and contac! him.
Sean Immediately felt that he had been set up and that the duflel bag in the vehicle musl contain lterns that would get him Into trouble, so
he didn't stop.  Sean continued driving, swerving because he was reaching for the duffel bag, and then when he realized he wouldn't be
able to make It out the exit gale Sean exiled the vehicle with the duffel bag and fled, jumping the wall of the praperty.

1 asked Sean why he would flee because he claimed that he had not done anything wrong and that he didn't know what was Inslds the
duffle bag (despite faking it with him when he fled). Sean responded by slating that he felt he had been set up and that it must be releted
to the dufel bag, and that he had made up his mind that he was going to try and get away,

Upon conclusion of the interview | contacted Delectives Ozawa and| LaPeer, advised them of the Information that Sean had provided, and
asked them lo clarify previous statements that Louls and Jessle had made. Detectives re-interviewed Louls and Jessle and they did
admit fo the fact that they had allowed Sean access to the Chevy Malbu and the cellular phone, as well s the fact that Sean had been

spending time at the apartment for approximately a week.

Due fo the above facts Sean was transported to the Henderson Datention Center where he was booked accordingly for Resist Public
Officer. A records search relumed to reveal that Sean was also & convicted felon (trafficking controlled substance, ex-felon possess
fisearm, robbery w/ deadly weapon, evade Police Officer, manulacture short barrel gun, and assault) and that he was P&P Prio fity 6.
Initial attempts fo contact his Supervising Officer were nagative, however contact was evenlually made and his Supervising Officer was
advised of the above facts,

Due to the fact that Sean was the suspect In an armed robbery, that he had been operaling the 2007 white Chevrolet Malibu, the facl that
he had been in possession of the tan duffel bag that had been recovered by HPD Patrol, as well as the fact that he had been In
possession of Louis' cellular phone and had stated that he had used the phone, | authored a search wamant to be issued for the previous
mentionad flems including; the 2007 while Chavrolat Malibu bearing NV Body Ehop plate 6528 that had baan lowed from the scene and
secured In the Henderson Police Department CSA garage, the tan duffel bag currently secured e the Henderson Police Depariment Main
Statjon, and Louis' black LG cellular phone which had been in Sean's possassion and was currenlly secured with Sean's property at the
Henderson Delention Center, The search warrant was reviewed and epproved by Clark County Deputy District Atorney Marc DiGiacomo
and then reviewed and signed by the Honorable Henderson Justice Courl Judge David Gibson Sr,

On 10/28/2020 the search warrent was served onthe items previously listed, The following ltems were located In the tan canvas bag:

black Fuel motorcycle helmet, Winchester Model 12 .20 gauge shot gun (SN: 1291469), Federal Ammunition Hi-Brass .20 gauge
ammunition live rounds (25 count), Surefire tacfical fight w/ mount, vice grips, Lenovo Laplop, and a Grace USA chisel toal,

Due lo the above slated lacis, spacifically that fact that Sean is & convicted felon and currently P&P Priority 5 and the fact that Sean fled
from Officers while In possesslon of the 1an canvas bag which contalned a Winchester Mode! 12 .20 pauge shotgun and 25 live rounds, |
deterined that there was probable cause to arrest Sean for NRS 202.360 Ex-felon Possass Flrearm. Due to the lact thet Sean Is In
custody at the Henderson Detention Cenler | arrested him al that location for this addiional charge,

Page 3 of 4 Lipplsch, K.
Declarant’s Name
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Henderson Police Department
223 Lead Street, Henderson Nevada 83015
Declaration of Arrest

DR#: 20-18994

Wherefore, Declarant prays that a finding be made by a magislrale that probable cause exists to hold said person for preliminary
hearing (if charges are a felony or gross misdemeanor) or for il (if chiarges are a misdemeanor).

Page 4 of 4 Lippisch, K.
Declarant’s Name
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JUSTICE COURT, HENDERSON TOWNSHIP

CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
CASE NO; 20CRH001571
~V§-
DEPT NO:
SEAN RODNEY ORTH
DA CASENO:  202047706C
Defendant.
ED
CRIMI%CN%WLAINT

The Defendant above named having committed the crimes of OWNERSHIP OR
POSSESSION OF FIREARM BY PROHIBITED PERSON (Category B Felony - NRS
202.360 - NOC 51460) and STOP REQUIRED ON SIGNAL OF POLICE OFFICER
(Category B Felony - NRS 484B.550.3b - NOC 53833), in the manner following, to wit: That
the said Defendant, on or about the 3rd day of November, 2020, at and within the County of
Clark, State of Nevada,

COUNT 1 - OWNERSHIP OR POSSESSION OF FIREARM BY PROHIBITED PERSON

did willfully, unlawfully, and feloniously own, or have in his possession and/or under
his custody or control, a firearm, to wit: a Winchester, bearing Serial No. 1291469, the
Defendant being a convicted felon, having in 2007, been convicted of Robbery with a Deadly
Weapon, Possession of Firearm by Prohibited Person, and/or Evade a Police Officer, in Case
No. unknown, Washoe County, felonies under the laws of the State of Nevada.

COUNT 2 - STOP REQUIRED ON‘SIGNAL OF POLICE OFFICER

did while driving a motor vehicle in the area of 981 Whitney Ranch, Clark County,
Nevada, willfully, unlawfully, and feloniously fail or refuse to bring said vehicle to a stop, or
otherwise flee or attempt to elude a peace officer in a readily identifiable vehicle of any police
department or regulatory agency, specifically HPD Officers P, Duffy and/or B. Brink and/or
J. Hehn, after being given a signal to bring the vehicle to a stop, and did operate said motor

vehicle in a manner which endangered, or was likely to endanger any person other than

VAZ020W 7706120204 7706C-ACOM-{SEAN RODNEY ORTH)-001.DOCX
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COUNT | - OWNERSHIP OR POSSESSION OF FIREARM BY PROHIBITED PERSON

did willfully, unlawfully, and feloniously own, or have in his possession and/or under
his custody or control, a firearm, to wit: a Winchester, bearing Serial No. 1291469, the
Defendant being a convicted felon, having been convicted of the following felonies in Washoe
County Nevada cases: 2007 CR05-1459 Robbery With Use of a Deadly Weapon, Conspiracy
Robbery With Use of a Deadly Weapon, and Eluding a Police Officer; 2007 CR06-2177
Trafficking Controlled Substance and Possession Firearm by Prohibited Person; 1998 CR98-
2037 Possession Short Barreled Shotgun; 1998 CR98-2523 Eluding Police Officer.
COUNT 2 - STOP REQUIRED ON SIGNAL OF POLICE OFFICER

did while driving a motor vehicle in the area of 981 Whitney Ranch, Clark County,
Nevada, willfully, unlawfully, and feloniously fail or refuse to bring said vehicle to a stop, or
otherwise flee or attempt to elude a peace officer in a readily identifiable vehicle of any police
department or regulatory agency, specifically HPD Officers P. Duffy and/or B. Brink and/or
J. Hehn, after being given a signal to bring the vehicle to a stop, and did operate said motor
vehicle in a manner which endangered, or was likely to endanger any person other than

himself/herself or the property of any person other than himself.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY _/s/ ERIKA MENDOZA

ERIKA MENDOZA
Chief Deputy District Attorney
Nevada Bar #012520
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Kara Simmons

[———— ——
From: Kara Simmons

Sent: Tuesday, December 1, 2020 12:28 PM

To: Erika Mendoza

Subject: RE: Sean Orth 20CRH001571

My NDOC contact says he is set to be transported. The soonest | can speak to him is tomorrow morning at 7:30am.

From: Erika Mendoza <Erika.Mendoza@clarkcountyda.com>
Sent: Tuesday, December 1, 2020 11:49 AM

To: Kara Simmons <Kara.Simmons@ClarkCountyNV.gov>
Subject: RE: Sean Orth 20CRH001571

Ok, keep me posted. | know they are not transporting right now.

From: Kara Simmons <Kara.Simmons@ClarkCountyNV.gov>
Sent: Tuesday, December 1, 2020 11:48 AM

To: Erika Mendoza <Erika.Mendoza@clarkcountyda.com>
Subject: RE: Sean Orth 20CRH001571

CAUTION: This email originated from an External Source. Please use caution before opening attachments, clicking links, or
responding to this email. Do not sign-in with your DA account credentials.

Okay. FYl - he was taken to NDOC. I'm trying to figure out now if he’ll be transported or can appear remotely on
Thursday.

From: Erika Mendaoza <Erika.Mendoza@clarkcountyda.com>
Sent: Tuesday, December 1, 2020 10:53 AM

To: Kara Simmons <Kara.Simmons@ClarkCountyNV.gov>
Subject: RE: Sean Orth 20CRH001571

I don’t know, | was out and | havent had time to look through everything

From: Kara Simmons <Kara.Simmons@ClarkCountyNV.gov>
Sent: Tuesday, December 1, 2020 10:50 AM

To: Erika Mendoza <Erika.Mendoza@clarkcountyda.com>
Subject: RE: Sean Orth 20CRH001571

CAUTION: This email originated from an External Source. Please use caution before opening attachments, clicking links, or
responding to this email. Do not sign-in with your DA account credentials.

Hey Erika,

I’'m going through and printing the pictures you sent but there’s a file 20-14897 Photos that include pictures for a Dakota
Fowler, so | was wondering if that was on accident or on purpose?

I've included a couple pictures here as an example.
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Kara Simmons
m_

From: Kara Simmons

Sent: Wednesday, December 2, 2020 1:58 PM
To: Erika Mendoza

Subject: RE: Disco Request Pick Up

Yes, sorry. | did get that document but | saw the CAD on top and labeled it as such.

From: Erika Mendoza <Erika.Mendoza@clarkcountyda.com>
Sent: Wednesday, December 2, 2020 1:56 PM

To: Kara Simmons <Kara.Simmons@ClarkCountyNV.gov>
Subject: RE: Disco Request Pick Up

According to Jeremy’s records there was a lot more than just that, Please see the attached ROC. The most relevant thing
I'd say for the prelim is the 236pg pdf, which includes multiple CADs, the Washoe JOCs, and Det Lippisch’s Incident
Report, which is the most comprehensive report we have thus far.

From: Kara Simmons <Kara.Simmons@ClarkCountyMNV.gov>
Sent: Wednesday, December 2, 2020 1:50 PM

To: Erika Mendoza <Erika.Mendoza@clarkcountyda.com>
Subject: RE: Disco Request Pick Up

CAUTION: This email originated from an External Source. Please use caution before opening attachments, clicking links, or
responding to this email. Do not sign-in with your DA account credentials.

It also had suspect pictures, vehicle pictures, and the CAD.

From: Erika Mendoza <Erika.Mendoza@clarkcountyda.com>

Sent: Wednesday, December 2, 2020 1:46 PM

To: Kara Simmons <Kara.Simmons@ClarkCountyNV.gov>
Subject: RE: Disco Request Pick Up

Ok perfect.

As to the Jeremy CD, the stuff from 20-14897 wasn’t the only stuff on the CD, right? There was stuff related to our case
as well?

From: Kara Simmons <Kara.Simmons@ClarkCountyNV.gov>
Sent: Wednesday, December 2, 2020 1:44 PM

To: Erika Mendoza <Erika.Mendoza@clarkcountyda.com>
Subject: RE: Disco Request Pick Up

CAUTION: This email originated from an External Source. Please use caution before opening attachments, clicking links, or
responding to this email. Do not sign-in with your DA account credentials.

No, but an email you sent previously did. Jeremy's disc is actually what contained stuff from event number 20-14897,
which isn’t related to our case.
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CAUTION: This email originated from an External Source. Please use caution before opening attachments, clicking links, or
responding to this email. Do not sign-in with your DA account credentials.

Hey,

You sent an email yesterday about new disco but my runner went to get it and it wasn't there. How many discs should |
have?

Best,
Kara M. Simmons

From: Kayleigh Lopatic <lopatikb@ClarkCountyNV.gov>
Sent: Tuesday, December 1, 2020 3:36 PM

To: Kara Simmons <Kara.Simmons@ClarkCountyNV.gov>
Subject: FW: Disco Request Pick Up

FYl...See email below

From: Brandi Lackey <Brandi.Lackey@ClarkCountyNV.gov>
Sent: Tuesday, December 1, 2020 3:35 PM

To: Kayleigh Lopatic <lopatikb@ClarkCountyNV.gov>
Subject: Disco Request Pick Up

Hey! | was trying to get a hold of you earlier to let you know that that disco for Sean Orth 20CRH001571 was not at the
DA reception desk today when | went.

Brandi Lackey

Legal Office Assistant I

Clawrk County Public Defender
309 S. Third Street

Las Vegas; NV 89101 -6001
Personal Line: 702-455-4815
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CASE NO. C352701-1

IN THE JUSTICE'S COURT OF HENDERSON TOWNSHIP

COUNTY OF CLARK, STATE OF NEVADA

STATE OF NEVADA,
Plaintiff,
vs.
CASE NO. 20CRH001571
SEAN RODNEY ORTH,

Defendant.

REPORTER'S TRANSCRIPT
OF
CONTINUATION OF PRELIMINARY HEARING
BEFORE THE HONORABLE SAMUEL G. BATEMAN

JUSTICE OF THE PEACE

TUESDAY, NOVEMBER 17, 2020

APPEARANCES:
For the State: ERIKA MENDOZA
Chief Deputy District Attorney
For the Defendant: IN PROPER PERSON
Standby Counsel: KARA SIMMONS

Deputy Public Defender

Reported by: Lisa Brenske, CCR #186
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HENDERSON, NEVADA, NOVEMBER 17, 2020

k% k Kk Kk Kk % Kk * Kk Kk *

THE COURT: Sean Orth, 20CRH1571.

On the preliminary hearing calendar. 1Is
it on or off? 1Is that yours, Miss Simmons?

MS. SIMMONS: Your Honor, apparently our
office was appointed as standby counsel. Mr. Orth did
a Faretta motion and he was allowed to represent
himself., But I have been assisting ‘him, and the
district attorney provided me with the motion that I
provided him this morning.

THE COURT: Okay.

MS. MENDOZA: Your Honor, that's correct.
I also filed an amended criminal complaint adding stop
required on signal of a police officer which I provided
to Miss Simmons last week.

THE COURT: OQkay. ©So I didn't realize
this. 5o hang on one second.

Is it Mr. Orth?

THE DEFENDANT: Yes, sir.

THE COURT: Looks like you decided you
wanted to represent yourself; is that correct?

THE DEFENDANT: Yes, your Honor.

AA000807




1 52AM 1 THE COURT: And they appointed the public

2 defender as standby to help out.

3 THE DEFENDANT: Yes, sir.

4 THE COURT: Have you had any contact
"1 52AM 5 with -- I don't want you to tell me what you talked

6 | about. Have you been in communication with

7 Miss Simmons?
8 THE DEFENDANT: Yes, sir.
9 THE COURT: Miss Mendoza, were you in
V1 52AM 10 communication with Miss Simmons about the continuance?
11 MS. MENDOZA: Your Honor, I didn't learn
12 that I was going to need the continuance until after I
13 talked to Miss Simmons yesterday at which point 1 knew
14 she wasn't going to be able to get ahold of Mr. Orth
1153AM 15 again. So I just gave her the Hill motion this
16 morning.
17 THE COURT: So what's happened this
18 morning, Mr. Orth, it looks like the DA's office is
19 filing an amended criminal complaint. Do you have a
1:53AM 20 copy of that?
21 THE DEFENDANT: I do.
22 THE COURT: And you added a stop required;
23 is that right?
24 MS. MENDOZA: Yes,

1:53AM 25 THE COURT: So it looks like they added

AAD00808
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Count 2. And then they also filed a motion to continue
the preliminary hearing,

So it looks like you're missing Mr. Lapeer
and Mr. Ozawa; is that correct?

MS. MENDOZA: Correct.

THE COURT: Do you have a copy of the
motion?

THE DEFENDANT: I do, sir.

THE COURT: Looks like scheduling
conflicts. One is in training and one is actually out
of the jurisdiction. Do you have any opposition to the
motion at this point, Mr. Orth, or did you want to

communicate with Miss Simmons a little bit this

morning?

Did you have a chance to talk to him at
allz

MS. SIMMONS: I did.

THE COURT: You did talk to Miss Simmons?

THE DEFENDANT: Yes. And I'd like to
respond.

THE COURT: Go ahead.

THE DEFENDANT: The Nevada Supreme Court
made it clear in Sheriff Nye County versus Davis which
I have a copy for you, your Honor.

THE COURT: Do you have a copy of this,

AA000809




1 54AM

:54AM

1 54AM

t: 55AM

}: 55AM

1:55AM

10
11
12
L3
14
15
le
17
18
19
20
21
22
23
24

25

Ms. Mendoza?

THE DEFENDANT: I apologize, I just
received a copy from my attorney so I didn't get a
chance to give it to Miss Mendoza.

THE COURT: Off the top of my head I'm noct
familiar with it. What's your argument based on this
case?

THE DEFENDANT: Well, here is the
argument, your Honor. First I would like to address
the motion for continuance.

THE COURT: That's what I want you to
address.

THE DEFENDANT: Under Nevada Supreme Court
stated in Nye County versus Davis that in order for a
preliminary examination to be continued, the prosecutor
has the obligation of making a motion within five days
under NRS 178.478 and/or the requirements of Hill
versus Sheriff which I'm sure the Court is familiar
with.

THE COURT: That's what this motion is.

So their argument is this motion is based on Hill.

THE DEFENDANT: I don't mean to interrupt.

THE COURT: No, no. Go ahead.

THE DEFENDANT: So she's making a Hill

motion. The problem is, your Honor, she can't satisfy

AA000810
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the Bustos section of it -- the Bustos part of it.
Our Supreme Court has said that DCR 14 of the District
Court does apply in preliminary examinations and that
the district attorney is required to show cause to make
motion on short notice. The district attorney just
said she was not aware of the unavailability of these
witnesses until the 16%P 1 believe which was
yesterday, but her affidavit that she has sworn to on
Page 3, line 11 says that on November -- if I may read
it into the record?

THE COURT: You got it. She says on
November 12th she learned one witness and then on
November lﬁth she learned the other witness.

THE DEFENDANT: Correct. So she could

1oth

have filed a motion on the and we would have had

five days and I could have answered. Today is the
17th. So she hasn't shown good cause for that witness.
She's now saying that on November 16th yesterday
Officer Ozawa informed the undersigned that he is
unavailable for the preliminary hearing and he will be
out of town on vacation. He was not out of town on
vacation as of yet.

Your Honor, these officers have accused me

of a crime that I did not commit. I'm fully capable of

representing this case.
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56AM 1 THE COURT: And I have no problem letting
7, you represent yourself, Mr. Orth.
3 THE DEFENDANT: Please, I'm not trying to
4 impress the Court or the district attorney. I'm just
57AM 5 trying to state that in the first instance she said
6 that she did not have notice until the lﬁth and which
7 is contradicted by the fact that she could have filed a
8 motion on the 12N, ang she could have then asked if
9 | Mr. Ozawa was available and could do it himself. So
57AM 10 she has not shown good cause to file a motion on short
11 notice and therefore these charges should be dismissed
12 with prejudice as the Nevada Supreme Court found in
13 Sheriff Nye County.
14 I would like to add one last minor thing,
57AM 15 your Honor, if you don't mind.
16 THE COURT: Go ahead.
17 THE DEFENDANT: If these officers are
18 going to plan that their vacation is more important
1.8 than my sitting in custody and lockdown in a COVID
37AM 20 facility, I would say that that also is not cause to
21 accuse me of a criminal accusation and bring it before
22 this Honorable Court and then at the very last second
23 say, oh, I'm going to be on vacation but I haven't left

24 yet. Unfortunately, your Honor, I think that the

’8AM 25 officer may, and I do not mean to disrespect any
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: 58AM 1 officer, he may have continued his vacation maybe by
2 one day since he's making these allegations against me.
3 I do not think there is good cause.
4 And further she has not stated a
: 58AM S5 | difference between what these officers would have
6 | testified to and their value to the preliminary

i examination which would be part of her cause shown.

8 THE COURT: Okay. Do you have anything
9 | else?
:58AM 10 THE DEFENDANT: No, sir. On that motion.
11 THE COURT: What's your other motion?
L2 THE DEFENDANT: Same issue. We have a

13 motion to amend the criminal complaint. Objection.
14 She could have filed this amended complaint with five

': 58AM il days' notice. Again she did not file it. She's trying
16 to give me a surprise motion now. I've already pleaded
17 to obstruct resist based upon the plea. So the now
18 | evade will be a double jeopardy claim and I would just
19 like to -- excuse me.

1: 59AM 20 THE COURT: 1I'm going to have you sit down
21 for one second. There's a lot going on.
22 Do you need to get anywhere else, Miss
23 | Mendoza, or can you hang around?
24 MS. MENDOZA: No, I can.

}: 59AM 25 THE COURT: I will give you these to
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59AM 1 respond. Sounds like it'll take a little bit of time.

2 (Other matters heard.)

3 THE COURT: Back to Mr. Orth.

4 Ms. Mendoza, you have the case there?
242M 5 MS. MENDOZA: Yes. Do you want it back?

6 THE COURT: Yes, I do actually want it

7 back.

8 Can you tell me what your response first

9 is to Mr. Orth's arguments? Let me see if I can't

25AM 10 narrow it a little bit. Looks to me from your motion
11 that you're alleging that both Detective Ozawa and
12 Detective Lapeer could probably testify to the
13 allegation that they located the firearm in relation to
14 the defendant; is that correct?

25AM 15 MS. MENDOZA: I need one cor the other.
16 THE COURT: One or the other. So either
17 one of those two can testify. And so it looks to me
18 like what you've written here is that you first learned
19 from Lapeer on the 121 and so you probably didn't

25AM 20 file a motion at that time because you assumed
21 Detective Ozawa could also do it, you didn't need
22 Lapeer if Ozawa showed up. But now then on the 161
23 you found out that Detective Ozawa was out of town.
24 You also wrote in here that he will be out

25AM 25 town and I think Mr. Orth was concerned about whether
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he was out of town today.

MS. MENDOZA: Well, when I talked to Mr.
Ozawa -- sorry, I'm looking at our conversation.

THE COURT: Yes. Did you email Mr. Ozawa
or did you speak to him?

MS. MENDOZA: I emailed him the sub and
then when we were talking about whether or not he was
available today, I was texting him.

THE COURT: Okay.

MS. MENDOZA: That was our conversation
yesterday. And he said I'm actually on vacation and
I'm leaving tomorrow morning. So he was talking about
this morning.

THE COURT: Leaving this morning?

MS. MENDOZA: Correct. And then as to
sounds like your next question I asked when are you
coming back. Judge will ask if you're available, and
he said he'll be back on November 24th. g0 that's
less than 15 days from today.

THE COURT: He informed you that he was
leaving this morning?

MS. MENDOZA: Correct.

THE COURT: So did I surmise correctly
from your motion as to how things went down?

MS. MENDOZA: Yes. 1In terms of First I
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found ocut about Lapeer and then I was waiting because I
knew that I could use one or the other, and then
yesterday I checked in with Ozawa, yes.

THE COURT: Then as to Mr. Orth's
arguments regarding Nye County versus Davis 106 Nevada
145. ‘

MS. MENDOZA: 1In terms of that, you know,
I don't think that we can rely on that case so long as
to assume that the District Court rules in terms of the
five-day would apply here. I would need to research
that issue some more. However, even if we assume it
does, the problem in that case was the prosecutor did
not have good cause to overcome that five-day
requirement. In that case they found there was a
complete willful disregard for any attempt to follow
the rules because the reason why they needed a
continuance was something that they knew about two
months prior. Moreover, the Court was offended by the
fact that the district attorney in that case actually
just had a, quote, unquote, hearing for this motion to
continue during an ex parte phone conversation with the
justice of the peace. So that case was more about
prosecutorial misconduct and willful disregard for the
rules and that's why it didn't overcome the good cause

rule to get around the five days.
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So even if we are to assume that I had to
file this five days in advance, here is different
because I have good cause as in I didn't learn until
yesterday that Mr. Ozawa was not available. Even if I
went by the date I learned Detective Lapeer wasn't
available, yes, that's five days prior to today, but it
wouldn't have been on calendar probably until today.
And with COVID, you know, we're all trying to limit the
number of appearances.

I will note that in case the Court didn't
notice Mr. Orth is on a parole hold anyway. So it's
not just the fault of these officers or the State that
he's in custody. He is going to be in custody
regardless.

THE DEFENDANT: 1I'd like to respond.

THE COURT