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IN THE SUPREME COURT OF THE STATE OF NEVADA

SEAN RODNEY ORTH,
Appellant, . Electronically File
Docket No.: 85229 Aug 31 2023 019
VS. Elizabeth A. Brow

THE STATE OF NEVADA, Clerk of Supreme

Respondent.

(Appeal From A Final Judgment Of The Eighth Judicial District Court, In And For
The County Of Clark, State Of Nevada)

APPELLANT’S OPENING BRIEF
Volume XIII
Bates Nos.:
AA002092 - AA002304

C. BENJAMIN SCROGGINS, ESQ.
Nevada Bar No. 7902

THE LAW FIRM OF

C. BENJAMIN SCROGGINS, CHTD.
629 South Casino Center Boulevard

Las Vegas, Nevada 89101

Tel.: (702) 328-5550
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IN THE SUPREME COURT OF THE STATE OF NEVADA
SEAN RODNEY ORTH,

Appellant, Docket No.: 85229
VS.

THE STATE OF NEVADA,

Respondent.
APPELLANT’S APPENDIX
ALPHABETICAL INDEX
Amended Complaint (11/12/2020) ......... Vol. 1 — Bates Nos.: AA000023 — 24
Amended Information (11/04/2021) ....... Vol. 7 — Bates Nos.: AA001215-1216
Criminal Bindover (12/15/2020) . .......... Vol. 2 — Bates Nos.: AA000230 - 351
Criminal Complaint (11/04/2020) .......... Vol. 1 — Bates Nos.: AA000012 — 15

Defendant’s Amended Writ of Habeas Corpus,
(02/03/2021) . oo ov e Vol. 2 — Bates Nos.: AA000362 — 417

Defendant’s Exhibits in Support of Petition for a Writ of Habeas Corpus,
(0972172021) .. oo Vol. 4 — Bates Nos.: AA000648 — 848

Defendant’s Notice of Motion & Motion to Suppress for Violations to U.S.C.A. a.m.
IV and Nev. Const. Art. 1-18, Henderson Justice Court,
(12/0172020) . .o oo Vol. 1 — Bates Nos.: AA000046 — 62

Defendant’s Reply to State’s Opposition to Defendant’s Motion to Suppress
Evidence (10/18/2021) . ............ ... Vol. 7 — Bates Nos.: AA001178 — 1195

Defendant’s Reply to State’s Opposition to Defendant’s Motion to Dismiss Charges
for Violation Clauses of the Constitution of Nevada and United States Law,
(10/18/2021) . oo Vol. 7 — Bates Nos.: AA001184 — 1192




10

11

12

13

14

15

16

17

18

19

20

21

Defendant’s Reply to State’s Opposition to Defendant’s Motion to Dismiss Charges
for Violations of Double Jeopardy,
(10/18/2021). .. oo Vol. 7 — Bates Nos.: AA001227 — 1229

Defendant’s Reply to State’s Opposition to Defendant’s Motion to Dismiss Charges
for Violations of Double Jeopardy,
(07/29/2022). . oo Vol. 11 — Bates Nos.: AA001889 — 2018

Defendant’s Reply to State’s Opposition to Defendant’s Motion to Dismiss Charges
for Violation of the Double Jeopardy Clauses of the Constitutions of Nevada &
United States (10/18/2021). ............ Vol. .7 — Bates Nos.: AA001196 — 1198

Defendant’s Reply to State’s Opposition to Defendant’s Motion to Withdraw Plea
& Motion to Dismiss Charges
(04/02/2022) . oo Vol. 11 — Bates Nos.: AA1817 — 1830

Defendant’s Reply to State’s Response to Defendant’s Petition for a Writ of Habeas,
(10/18/2021) . oo Vol. 7 — Bates Nos.: AA001199 - 1201

Defendant’s Request to Remove the Office of the Public Defender and Represent
Himself, (07/19/2021) . .................. Vol. 3 — Bates Nos.: AA000615 — 619

First Amended Petition for Writ of Habeas Corpus (Pre-Trial), District Court case
number: A-23-869964-W,

(O1/19/2021) . oo ov e Vol. 2 — Bates Nos.: AA000364 — 417
First Amended Petition for Writ of Habeas Corpus (Post Conviction)

(05/02/2023) . . oo Vol. 12 — Bates Nos.: AA002024 — 2052
Guilty Plea Agreement,(11/04/2021)....... Vol. 7 - Bates Nos.: AA001217 — 1224
Information, (12/16/2020). ............... Vol. 2 — Bates Nos.: AA000352 - 354

Judgment of Conviction, (08/08/2022). . ... Vol. 11 — Bates Nos.: AA002019 — 2021

Motion to Dismiss Charges,
(06/01/2022). . ..o Vol. 11 — Bates Nos.: AA001861 — 1876

Motion to Dismiss Charges or in the Alternative Motion for Order of the Court,
(09/13/72021) . oo oo Vol. 4 — Bates Nos.: AA000637 — 647
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Motion to Dismiss Petition for Writ of Habeas Corpus, District Court case number:

A-23-869964-W, (06/22/2023) . ......... Vol. 13 — Bates Nos.: AA002192 — 2201
Motion to Withdraw Due to Conflict,

(02/24/2022). .. .o Vol. 10 — Bates Nos.: AA001805 — 1812
Notice in Lieu of Remittitur (05/09/2022) .. .. ... Vol. 11 — Bates Nos.: AA001860

Notice of Manual Filing of Exhibit J, in Support of The State’s Motion to Dismiss,
District Court case number: A-23-869964-W,
(06/22/2023). . oo oo Vol. 13 — Bates Nos.: AA002187 — 2191

Notice of Motion Defendant’s Motion to Suppress Evidence Obtained in Violation
of U.S. Const. Amends IV and XIV and Nev. Const. Art. 1, 18 and Request for
Evidentiary Hearing,

(09/21/2021) e oo oo Vol. 6 — Bates Nos.: AA000921 — 1141

Notice of Motion to Dismiss Charges for Violation to the Double Jeopardy Clauses
of the Constitutions of Nevada and the United States,
(09/2172021) . oo ov e Vol. 5 — Bates Nos.: AA000849 — 870

Notice of Motion to Suppress Evidence Obtained in Violation of U.S. Const.
Amends IV & XIV and Nev. Const. Art. 1 & 18/ Request for Evidentiary Hearing
(09/2172021) . oo Vol. 6 — Bates Nos.: AA000915 — 1135

Notice of Motion; Request to Submit Supplement to Defendant’s Motion to
Withdraw Plea; Motion to Dismiss Charges For Violation to Double Jeopardy
Prohibition, (04/27/2022) ............... Vol. 11 — Bates Nos.: AA001849 — 1856

Order for Petition for Writ of Habeas Corpus, District Court case number: A-23-
869964-W, (05/08/2023) . ............. Vol. 13 — Bates Nos.: AA002182 — 2183

Order Denying Petition for a Writ of Mandamus, Docket number 84180,
(04/14/2022). . . oo Vol. 11 — Bates Nos.: AA001846 — 1848

Order of Limited Remand for Designation of Counsel,
(09/02/2022). . oo Vol. 12 — Bates Nos.: AA002022

Order Setting Briefing Schedule, (10/04/2022) . .. .Vol. 12 — Bates Nos.: AA002023
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Order for Writ of Habeas Corpus,
(04/22/2021). . oo oo Vol. 3 — Bates Nos.: AA000580 — 583

Petitioner’s Addendum of Exhibits 7 and 15 in Support of Writ of Habeas Corpus
(Pre Trial) (02/24/2021) . ................ Vol. 3 — Bates Nos.: AA000434 — 442

Petition for Writ of Habeas Corpus,
(04/20/2021). . o oo Vol. 3 — Bates Nos.: AA000482 — 585

Petition for a Writ of Habeas Corpus,
(0972172021) oo voe e Vol. 5 — Bates Nos.: AA000871 — 914

Petitioner’s Addendum on Exhibits 7 and 18 in Support of Writ of Habeas Corpus
(Pre-trial), (02/24/2021) ... .............. Vol. 3 — Bates Nos.: AA000439 — 448

Petitioner’s Appendix of Exhibits in Support of First Amended Petition for a Writ
of Habeas Corpus, District Court case number: A-23-869964-W (Exhibits 1 thru 15),

(05/02/2023). . oo v Vol. 13 — Bates Nos.: AA002092 — 2181
Petitioner’s Appendix of Exhibits in Support of Writ of Mandamus,

(02/03/2022) .. oo Vol. 8 — Bates Nos.: AA001276 — 1475
Petitioner’s Appendix of Exhibits in Support of Writ of Mandamus,

(02/03/2022) (Part2) ................. Vol. 9 — Bates Nos.: AA001476 — 1700
Petitioner’s Appendix of Exhibits in Support of Writ of Mandamus,

(02/03/2022) (Part3).................. Vol. 10 — Bates Nos.: AA001701 — 1784
Petition for Writ of Habeas Corpus

(04/20/2021) .. oo Vol. 3 — Bates Nos.: AA000476 — 579
Preliminary =~ Hearing  Transcript —  Henderson = Municipal  Court,
(10/29/2020) . .. oo Vol. 1 - Bates Nos.: AA000001 - 11

Public Defender’s Brief on Whether Standby Counsel is Required,
(08/18/2021) . ..o oo Vol. 4 — Bates Nos.: AA000623 — 627

Recorder’s Transcript of Hearing: Initial Arraignment,
(12/18/2020) . ..o v e Vol. 2 — Bates Nos.: AA000355 - 361
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Recorder’s Transcript of Hearing: Entry of Plea
(11/04/2021). . oo Vol. 7 — Bates Nos.: AA00122 — 1232

Recorder’s Transcript of Proceedings: All Pending Motions,
(03/07/2022) ..o Vol. 10 — Bates Nos.: AA1813 — 1816

Recorder’s Transcript of Proceedings: All Pending Motions,
(06/27/2022). .« oo Vol. 11 — Bates Nos.: AA1881 — 1888

Recorder’s Transcript: Calendar Call
(10/1972021) oo oo Vol. 7 — Bates Nos.: AA001202 — 1214

Recorder’s Transcript RE: Sentencing (12/16/2021)
.................................... Vol. 7 — Bates Nos.: AA001233 — 1237

Recorder’s Transcript RE: Sentencing (01/06/2022)
................................... Vol. 7 — Bates Nos.: AA001238 - 1240

Recorder’s Transcript of Proceeding: Sentencing,
(01/24/2022) e e vvviiiiiiiiiiiieennns Vol. 7 — Bates Nos.: AA001241 — 1244

Recorder’s Transcript RE: Status Check: Arguments to Determine if Standby
Counsel Needs Appointing, (09/07/2021) ... .. .. Vol. 4 — Bates Nos.: AA000642

Recorder’s Transcript of Proceedings: Defendant’s Pro Se Motion to Withdraw Plea
of Defendant’s Pro Se Motion to Withdraw Plea of Guilty/Motion to Dismiss
Charges as Violative of Brown v. Ohio 432 U.S. 161 (1977),

(04/13/2022) .. oo e Vol. 11 — Bates Nos.: AA001840 — 1845

Recorder’s Transcript of Proceedings: Motion to Dismiss Charges,
(06/22/2022) . o oo Vol. 11 — Bates Nos.: AA001877 — 1880

Recorder’s Transcript of Proceedings: Motion to Dismiss Charges or in the
Alternative Motion for Order of the Court,
(10/05/2021) ... oo Vol. 7 — Bates Nos.: AA001169 — 1170

Recorder’s Transcript of Proceedings: Sentencing
(01/24/2022) ..o Vol. 8 — Bates Nos.: AA001272 — 1275
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Recorder’s Transcript of Proceedings: Sentencing,
(02/14/2022). . oo Vol. 10 — Bates Nos.: AA001801 — 1804

Recorder’s Transcript RE: Calendar Call,
(10/19/2021) . .o Vol. 7 — Bates Nos.: AA001196 — 1199

Recorder’s Transcript RE: Calendar Call
(10/1972021) . oo v oe e Vol. 7 — Bates Nos.: AA001200 — 1204

Recorder’s Transcript RE: Calendar Call
(10/1972021). oo oo Vol. 7 — Bates Nos.: AA001242 — 1245

Recorder’s Transcript RE: Miscellaneous Motions,
(10/12/2021) o v Vol. 7 — Bates Nos.: AA001165 - 1177

Recorder’s Transcript RE: Status Check: Arguments to Determine if Standby
Counsel Needs Appointing, (09/07/2021)...... ... Vol. 4 — Bates Nos.: AA00636

Reporter’s Transcript of Proceedings, Henderson Justice Court,
(11/05/2020) . . oo Vol. 1 — Bates Nos.: AA0000016 - 22

Reporter’s Transcript of Proceedings, Henderson Justice Court,
(11/17/2020) . oo oo Vol. 1 — Bates Nos.: AA000025 — 42

Recorder’s Transcript of Proceedings: Motion to Dismiss Charges or in the
Alternative Motion for Court Order,
(10/05/2021) e e v evveiiiiii i i ieeennn Vol. 7 — Bates Nos.: AA001163 — 1164

Reporter’s Transcript of Preliminary Hearing, Henderson Justice Court,
(12/09/2020). . .. oo Vol. 1 — Bates Nos.: AA000082 - 227

Response to State’s Return to Defendant’s Writ of Habeas Corpus,
(03/29/2021) oo oo Vol. 3 — Bates Nos.: AA000455 — 459

Respondent’s Index of Exhibits, District Court case number: A-23-869964-W,
(06/22/2023) . oo Vol. 12 — Bates Nos.: AA002202 — 2304

Second Amended Complaint,
(12/09/2020) . ..o v Vol. 1 — Bates Nos.: AA000228 — 229
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State’s Notice of Intent to Seek Punishment as a Habitual Criminal,
(02/1972021) . oo Vol. 2 — Bates Nos.: AA000418 — 419

State’s Notice of Motion and Motion to Continue, Henderson Justice Court,
11/17/2020. . ... oo Vol. 1 — Bates Nos.: AA000043 — 45

State’s Opposition to Defendant’s Motion to Dismiss Charges, Henderson Justice
Court, (12/08/2020) ... ... Vol. 1 — Bates Nos.: AA000063 — 73

State’s Opposition to Defendant’s Motion to Dismiss Charges for Violation of the
Double Jeopardy Clauses of the Constitutions of Nevada and the United States,
(10/0172021) . oo Vol. 7 — Bates Nos.: AA001148 — 1153

State’s Opposition to Defendant’s Motion to Dismiss or in the Alternative Motion
for Order of the Court, (10/01/2021) ... ... Vol. 7 — Bates Nos.: AA001136 — 1141

State’s Opposition to Defendant’s Motion to Dismiss Charges for Violation of the
Double Jeopardy Clause of the Constitutions of Nevada and the United States
(10/0172021) o oo Vol. 7 — Bates Nos.: AA001142 — 1147

State’s Opposition to Defendant’s Motion to Suppress, Henderson Justice Court,
(12/08/2020) . .. .o Vol. 1 — Bates Nos.: AA000074 — 81

State’s Opposition to Defendant’s Motion to Suppress
(10/0172021) . o voe e Vol. 7 — Bates Nos.: AA001154 — 1162

State’s Response to Defendant’s Brief on Whether Standby Counsel is Required,
(08/19/2021) . ..o oo Vol. 4 — Bates Nos.: AA000628 — 630

State’s Response to Defendant’s Petition for Writ of Habeas Corpus,
(10/0172021) . o ove e Vol. 7 — Bates Nos.: AA001148 - 1153

State’s Response to Petitioner’s Petition for Writ of Habeas Corpus, District Court
case number: A-23-869964-W,
(06/07/2023). . ..o Vol. 13 — Bates Nos.: AA002184 — 2186

State’s Return to Writ of Habeas Corpus,
(02/19/2021) .. oo Vol. 2 — Bates Nos.: AA000420 — 426
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State’s Return to Writ of Habeas Corpus,
(05/1072021) oo ve e Vol. 3 — Bates Nos.: AA000586 — 598

State’s Return to Writ of Habeas Corpus,
(05/1172021) oo e Vol. 3 — Bates Nos.: AA000599 — 608

Supplemental Brief on Issue of Standby Counsel,
(08/31/2021). o v Vol. 4 — Bates Nos.: AA000631 - 635

Transcript of Proceedings — Argument: Writ of Habeas Corpus,
(06/01/2021) oo Vol. 3 — Bates Nos.: AA000609 — 614

Transcript of Proceedings — Defendant’s Amended Writ of Habeas Corpus (Pre-
Trial), (02/23/2021) .. .o oo Vol. 2 — Bates Nos.: AA000427 — 432

Transcripts of Proceedings — Defendant’s Amended Writ of Habeas Corpus (Pre-
Trial), (03/11/2021) .. ... ..o Vol. 3 — Bates Nos.: AA00443 — 444

Transcripts of Proceedings — Defendant’s Amended Writ of Habeas Corpus (Pre-
trial) Calendar Call, (03/16/2021) ......... Vol. 3 — Bates Nos.: AA000445 — 454

Transcripts of Proceedings — Defendant’s Amended Writ of Habeas Corpus, (Pre-
Trial) (03/30/2021) ... ... oo Vol. 3 — Bates Nos.: AA000460 — 475

Transcript of Proceedings — Defendant’s Request to Remove the Office of the Public
Defender and Represent Himself,

(07/29/2021). . oo Vol. 3 — Bates Nos.: AA000620 — 622
Writ of Habeas Corpus, (04/29/2021) .. .. .. Vol. 3 — Bates Nos.: AA000584 — 585
Writ of Mandamus (02/03/2022)......... Vol. 10 — Bates Nos.: AA001785 - 1800
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Pursuant to NRAP 25(c)(1)(E) I certify that I served the foregoing Appellant’s
Appendix by causing it to be served by electronic means to the registered users of]

the Court’s electronic filing system consistent with NEFCR 9 to the following:

Aaron Ford
Alexander Chen

CERTIFIED this 2!stday of August, 2023.

CERTIFICATE OF SERVICE

KELLY JARVI, Legal Assistant to
THE LAW FIRM OF
C. BENJAMIN SCROGGINS, CHTD.
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Electronically Filed
05/08/2023 12:26 PM

PPOW
DISTRICT COURT
CLARK COUNTY, NEVADA
Sean Orth,
Petitioner, Case No: A-23-869964-W
Department 10

VS,
Brian Williams, Warden at High Desert State
Prison, NV, ORDER FOR PETITION FOR

WRIT OF HABEAS CORPUS
Respondent,

Petitioner filed a Petition for Writ of Habeas Corpus (Post-Conviction Relief) on
May 02, 2023. The Court has reviewed the Petition and has determined that a response would assist the
Court in determining whether Petitioner isillegally imprisoned and restrained of his/her liberty, and good
cause appearing therefore,

IT ISHEREBY ORDERED that Respondent shall, within 45 days after the date of this Order,
answer or otherwise respond to the Petition and file a return in accordance with the provisions of NRS
34.360 to 34.830, inclusive.

IT ISHEREBY FURTHER ORDERED that this matter shall be placed on this Court’s

Caendar on the day of ,20_, a the hour of

0’ clock for further proceedings.

District Court Judge

AA002182
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Sean Orth, Plaintiff(s) CASE NO: A-23-869964-W
VS. DEPT. NO. Department 10

Brian Williams, Warden at High
Desert State Prison, NV,
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 5/9/2023

Sean Orth #96723
HDSP
P.O. Box 650
Indian Springs, NV, 89070

AA002183
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OPPS

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chief Deputy District Attorney
Nevada Bar #10539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
SEAN ORTH
Petitioner,
CASE NO:
_VS_
THE STATE OF NEVADA,
DEPT NO:

Respondent.

Electronically Filed
6/7/2023 2:14 PM
Steven D. Grierson
CLERK OF THE COURT

A-23-869964-W
(C-20-352701-1)
X

STATE’S RESPONSE TO PETITIONER’S
PETITION FOR WRIT OF HABEAS CORPUS

DATE OF HEARING: JUNE 28, 2023

TIME OF HEARING: 8:30 AM
COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County

District Attorney, through ALEXANDER CHEN, Chief Deputy District Attorney, and hereby

submits the attached Points and Authorities in Response to Petitioner’s Petition for Writ of

Habeas Corpus.

This response is made and based upon all the papers and pleadings on file herein, the

attached points and authorities in support hereof, and oral argument at the time of hearing, if

deemed necessary by this Honorable Court.
//
//
//
//

Case Number: A-23-869964-W

AA002184
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

Petitioner Sean Orth’s Judgment of Conviction was filed on August 8, 2022. The JOC
reflected one count of Stop Required on Signal of Police Officer, a felony, based upon a plea.
The parties stipulated to a sentence of 12 to 30 months in the Nevada Department of
Corrections consecutive to case CR05-1459 with zero days credit for served.

On May 2, 2023, Petitioner filed a pro per petition for writ of habeas corpus (post-
conviction). This court then ordered a response on May 8, 2022. The undersigned counsel was
made aware of this court’s order on June 7,2023.

ARGUMENT

Petitioner makes three challenges in his petition, and all of his challenges have to do
with the procedures and decisions decisions made by the Parole Board of Commissioners. A
post-conviction petition for writ of habeas corpus is only available to challenge a judgment of
conviction or sentence in a criminal case, or to challenge the computation of time a petitioner
has served pursuant to a judgment of conviction. NRS 34.720. Petitioner’s petition does not
raise either of these narrow statutorily created topics for a post-conviction petition.

A challenge to the decisions made by the Parole Board is not a cognizable claim in a
petition for writ of habeas corpus because it is an issue that does not have to do with the validity
of her conviction in this case or computation of time he has served in prison. See Bowen v.
Warden of Nevada State Prison, 100 Nev. 489 (1984) (court affirmed denial of petition
challenging the constitutionality of a prison disciplinary hearing because it was not a
cognizable claim). Here, the court imposed a lawful sentence from a stipulated plea. The Parole
Board’s decision whether to grant or deny him parole in a completely separate case does not
in any way affect the validity of the Judgment of Conviction in this case.

The Parole Board’s decision is incredibly discretionary. Anselmo v. Bisbee, 133 Nev.
317 (2017). There is no due process or liberty interest in a release on parole unless a right is

created by statute. Id.
//

AA002185
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However, if this court wishes to hear more on the issues raised in his petition, then the
Parole Board is represented by the Nevada Attorney General’s Office. Therefore, if Petitioner
is able to present a cognizable claim, he needs to serve the Attorney General’s Office to
respond to the actions of the Parole Board.

CONCLUSION

The State respectfully requests that this court deny Petitioner’s petition for the reasons
stated above.

DATED this 7th day of June, 2023.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #1565

BY /s/ ALEXANDER CHEN
ALEXANDER CHEN
Chief Deputy District Attorney
Nevada Bar #10539

CERTIFICATE OF MAILING
I hereby certify that service of the above and foregoing was made this 7th day of June,
2023, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

SEAN RODNEY ORTH #96723

HIGH DESERT STATE PRISON
P.O. BOX 650
INDIAN SPRINGS, NV 89070-0650

BY  /s/ A. Agustin
Secretary for the District Attorney's Office

AA002186
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Electronically Filed
6/22/2023 4:00 PM
Steven D. Grierson
NOTC CLERK OF THE COURT
AARON D. FORD
Attorney General
Katrina A. Lopez (Bar No. 13394)
Deputy Attorney General
State of Nevada
Office of the Attorney General
555 E. Washington Ave., Ste. 3900
Las Vegas, Nevada 89101-1068
(702) 486-3770 (phone)
(702) 486-2377 (fax)
KSamuels@ag.nv.gov
Attorneys for Respondents

DISTRICT COURT

CLARK COUNTY, NEVADA
SEAN ORTH,
Case No. A-23-869964-W
Petitioner, Dept No. X

Vs.
Date of Hearing: 06/28/2023

BRIAN WILLIAMS, WARDEN AT HIGH Time of Hearing: 8:30 am
DESERT STATE PRISON, NV,

Respondent(s).

NOTICE OF MANUAL FILING OF EXHIBIT J, IN SUPPORT
OF THE STATE'S MOTION TO DISMISS

The undersigned, AARON D. FORD, Attorney General of the State of Nevada, by and through
Deputy Attorney General KATRINA A. LOPEZ, hereby gives notice that Exhibit J, in support of the
State’s Motion to Dismiss, a DVD bearing copies of the videos of parole board hearings from January

12, 2021 through March 22, 2022, is being manually filed with the Court and mailed to the Warden of

High Desert State Prison.

Dated this 22" day of June 2023.

Submitted by:

AARON D. FORD
Attorney General

By:  /s/ Katrina A. Lopez

KATRINA A. LOPEZ
Deputy Attorney General

Case Number: A-23-869964-W
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CERTIFICATE OF SERVICE

I hereby certify that I electronically filed the foregoing Notice of Manual Filing of Exhibit J, in
Support of the State's Motion to Dismiss with the Clerk of the Court by using the CM/ECF system on
June 22, 2023.

I certify that some of the participants in the case are not registered electronic filing system users.
I have mailed the foregoing document by First-Class Mail, postage prepaid, or via facsimile transmission
or e-mail; or have dispatched it to a third-party commercial carrier for delivery within 3 calendar days to

the following unregistered participant:

Sean Orth, #96723

c/o High Desert State Prison

P.O. Box 650

Indian Springs, Nevada 89070-0650

/s/ M. Landreth
An employee of the Office of the Attorney General
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AARON D. FORD TERESA BENITEZ-
Attorney General THOMPSON
Chief of Staff
CRAIG A. NEWBY
First Assistant Attorney General LESLIE NINO PIRO

General Counsel
CHRISTINE JONES BRADY STATE OF NEVADA

Second Assistant Attorney General OFFICE OF THE ATTORNEY GENERAL HEIDI PARRY STERN

Solicitor General
555 E. Washington Ave., Suite 3900
Las Vegas, Nevada 89101

June 22, 2023

Sean Orth,

Oftender ID #96723

c/o High Desert State Prison

P.O. Box 650

Indian Springs, Nevada 89070-0650

Re:  First Amended Petition for Writ of Habeas Corpus
A-23-869964-W, 8" Judicial District Court

Dear Mr. Orth:

Attached are copies of our Response to your First Amended Petition for Writ of Habeas
Corpus and the index and exhibits referenced in the Response. The video files are for-
warded to the Warden on a CD. You will need to submit a kite to the Warden to arrange
to have the videos played for you.

Sincerely,

/s/ Katrina A. Lopez
Katrina A. Lopez
Deputy Attorney General
Tel. (702) 486-3770
ksamuels@ag.nv.gov

Telephone: 702-486-3420 o Fax: 702-486-3768 e« Web: ag.nv.gov e« E-mail: aginfo@ag.nv.gov

Twitter: @NevadaAG e Facebook: /NVAttorneyGeneral e YouTube: /NevadaAG
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AARON D. FORD TERESA BENITEZ-

Attorney General THOMPSON
Chief of Staff
KYLE E. N. GEORGE
First Assistant Attorney General LESLIE NINO PIRO
General Counsel
CHRISTINE JONES BRADY STATE OF NEVADA
Second Assistant Attorney General HEIDI PARRY STERN

OFFICE OF THE ATTORNEY GENERAL Solicitor General

555 E. Washington Ave., Suite 3900
Las Vegas, Nevada 89101

June 23,2023

Via U.S. Mail

Warden Brian Williams
High Desert State Prison
P.O. Box 650

Indian Springs, NV 89070

Re:  Sean Orth, Offender ID 96723
Dear Warden Williams:
Enclosed, please find a CD which contains the videos of parole revocation hearings held in
reference to Mr. Orth dated between January 12, 2021 through March 22, 2022. It is an exhibit
to the response our office filed in response to a habeas petition he filed with the District Court.

I have also enclosed a copy of the letter provided to Mr. Orth regarding this CD.

If and when Mr. Orth sends a kite, please arrange to have these videos played for him. He is
not to be given possession of the CD under any circumstances. Please contact us with any

questions.
Sincerely,
/sl Katrina A. Lopez
Katrina A. Lopez
Deputy Attorney General
(702) 486-3770
ksamuels@ag.nv.gov

KAL:mll

Atch

Telephone: 702-486-3420 o Fax: 702-486-3768 e« Web: ag.nv.gov e E-mail: aginfo@ag.nv.gov

Twitter: @NevadaAG e Facebook: /NVAttorneyGeneral e YouTube: /NevadaAG
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Electronically Filed
6/22/2023 2:47 PM
Steven D. Grierson
MDSM CLERK OF THE COURT
AARON D. FORD
Attorney General
Katrina A. Lopez (Bar No. 13394)
Deputy Attorney General
State of Nevada
Office of the Attorney General
555 E. Washington Ave., Ste. 3900
Las Vegas, Nevada 89101-1068
(702) 486-3770 (phone)
(702) 486-2377 (fax)
KSamuels@ag.nv.gov
Attorneys for Respondents

DISTRICT COURT

CLARK COUNTY, NEVADA
SEAN ORTH, Case No. A-23-869964-W
Dept. No. X
Petitioner,
Vs. Date of Hearing: 06/28/2023

Time of Hearing: 8:30 a.m.
BRIAN WILLIAMS, WARDEN AT HIGH
DESERT STATE PRISON, NV,

Respondent(s).

MOTION TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS

Respondents oppose Petitioner Sean Orth’s First Amended Petition for a Writ of Habeas Corpus
(Post-Conviction) filed on May 2, 2023. Respondents move to dismiss his amended petition because

Orth fails to state a cognizable claim for habeas relief, any request for mandamus relief is moot, and his

allegations are belied by the record.

This motion is made and based upon the papers and pleading on file herein and the following

points and authorities.

DATED this 22" day of June 2023.

AARON D. FORD
Attorney General

By:  /s/ Katrina A. Lopez

Katrina A. Lopez
Deputy Attorney General
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MEMORANDUM OF POINTS AND AUTHORITIES

Sean Orth is currently incarcerated at High Desert State Prison (Exhibit A, Inmate Search). He
is serving time for criminal acts he committed in 2005 and 2006 (Exhibit B, Information for Case CR05-
1459) (Exhibit C, Second Amended Information for Case CR06-2177). The Second Judicial District
Court adjudicated Orth guilty of Robbery with Use of a Deadly Weapon, Conspiracy to Commit Robbery
with Use of a Deadly Weapon, and Eluding an Officer (Exhibit D, Judgment of Conviction for CRO5-
1459). The Court also adjudicated Orth guilty of Trafficking in a Controlled Substance and two counts
of Ex-Felon in Possession of a Firearm (Exhibit E, Judgment of Conviction for CR06-2177). The Court
sentenced Orth under the large habitual offender statute, imposing 6 concurrent sentences of life with
the possibility of parole after 10 years (Exhibit D) (Exhibit E).

On November 26, 2018, the Board of Parole Commissioners (“the Board”) paroled Orth in CROS5-
1459 and CR06-2177 (Exhibit F, Parole Agreement).! After being paroled, Orth violated various terms
and conditions of his parole including fleeing or attempting to elude law enforcement on November 3,
2020 (Exhibit G, Violation Report)? (Exhibit H, Amended Information for Case C-20-352701-1). After
his arrest, the Board and the Division of Parole and Probation issued a retake warrant returning Orth to
High Desert State Prison (Exhibit I, Retake Warrant).

After waiving his preliminary inquiry, Orth continued his parole revocation hearing six times
with counsel present at every hearing (Exhibit J, Parole Revocation Hearings for 01/12/2021,
03/02/2021, 4/20/2021, 11/9/2021, 12/21/2021 and 02/08/2022). According to Orth’s counsel, Orth’s
case in C-20-352701-1 was pending adjudication and counsel advised Orth’s parole revocation hearing
would not proceed while his pending criminal matter remained unresolved. Id.

111

! Since Orth’s sentences carry a maximum life sentence, his parole expiration date is “life” in
cases CR05-1459 and CR06-2177.

2 Orth’s other parole violations include: associating with convicted felons and failing to pay
monthly supervision fees (directives), failing to provide updates regarding an overnight stay, proof of
employment and remaining at a certain residence after being directed to move out (conduct), ingesting
methamphetamines (controlled substances), having beer in his possession (intoxicants), possessing a
firearm and ammunition (weapons), failing to provide proof of completion of mandatory substance abuse
treatment (special condition 1) and failing to provide proof of completion of mandatory mental health
treatment (special condition 3). See Exhibit G. The State withdrew the controlled substances and
intoxicants violations due to insufficient evidence. See Exhibit J, Parole Revocation Hearing for
02/22/2022.

AA002193
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On November 4, 2021, Orth pled guilty to the crime of Stop Required on Signal of Police Officer
(Exhibit K, Guilty Plea Agreement for Case C-20-352701-1). Orth subsequently withdrew his counsel
and represented himself (Exhibit J, Parole Revocation Hearing for 02/22/2022). Orth advised the Board
that he was moving to withdraw his plea in C-20-352701-1. Id. The Board continued his hearing to allow
Orth to litigate his issues in district court regarding his plea before proceeding with the revocation
hearing.

On March 22, 2022, the Board held a parole revocation hearing and revoked Orth’s parole to
March 1, 2024, and restored all of Orth’s forfeited statutory credit earned prior to the date of revocation
(Exhibit L, Certificate of Action). On August 8, 2022, the Eighth Judicial District Court sentenced Orth
to twelve to thirty months in prison to run concurrent with his life sentences (Exhibit M, Judgment of
Conviction for Case C-20-352701-1).

On May 2, 2023, Orth filed a petition claiming that the Board deferred holding a timely parole
revocation hearing and requested a recalculation of his credits earned toward cases CR05-1459, CR06-
2177 and C-20-352701-1 based on the alleged delayed timeframe between his return to High Desert
State Prison and his revocation hearing.

ARGUMENT
l. Orth Fails to State a Cognizable Claim for Habeas Relief.

NEV. REV. STAT. 34.720(1) allows a petitioner to seek habeas relief by challenging his judgment
of conviction or sentence in a criminal case. NEv. REV. STAT. 34.720(2) also allows a petitioner to seek
habeas relief by challenging the computation of time he served pursuant to a judgment of conviction.
However, NEV. REV. STAT. 34.720 does not permit a petitioner to challenge the actions of the Board. See
Anselmo v. Bisbee, 133 Nev. 317, 319, 396 P.3d 848, 850 (2017) (“[T]here is no applicable statutory
vehicle through which [a petitioner] may challenge the Board’s actions.”) (alterations added).

In this case, Orth is neither challenging his judgments of conviction or the sentences in his
criminal cases nor the computation of time he served pursuant to his judgments of conviction. Instead,
Orth is challenging the actions of the Board regarding the timeliness of his parole revocation hearing and
the application of credits earned based solely on the timing of the Board’s revocation hearing under NEV.

REv. STAT. 213.1517(3) and (4). Because NEV. REV. STAT. 34.720 does not permit a petitioner to

AA002194
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challenge the actions of the Board, Orth fails to state a claim for post-conviction habeas relief. Therefore,
this Court should dismiss Orth’s amended petition because he fails to present a cognizable claim for
habeas relief under NEV. REV. STAT. 34.720.

1. Any Request for Mandamus Relief is Moot.

Conceivably, this Court could exercise its discretion to treat Orth’s amended petition as a petition
for writ of mandamus. But it would be futile for this Court to undertake such action because Orth’s
amended petition still fails to present a viable claim for mandamus relief.

The proper vehicle to remedy the Board’s purported failure to comply with the timing
requirements of Nev. Rev. Stat. 213.1517(3) and (4) — if such a failure occurred at all — would have been
for Orth to file a petition for writ of mandamus requiring the Board to fulfill its statutory mandate to hold
a timely revocation hearing. See, e.g., Brewery Arts Center v. State Bd. Of Examiners, 108 Nev. 1050,
1053-54, 843 P.2d 369, 372 (1992); see also Anselmo, 133 Nev. at 319, 396 P.3d at 850. That issue,
however, is moot because the Board already held a hearing. See, e.g., Personhood of Nevada v. Bristol,
126 Nev. 599, 602, 245 P.3d 572, 574 (2010) (Recognizing that an issue is moot when the court can no
longer grant effective relief). If Orth thought the Board was evading its duty to hold a timely hearing
under NEV. REV. STAT. 213.1517, the time for him to file a mandamus petition was when the Board had
not held a revocation hearing within the statutorily required sixty days of his return to High Desert State
Prison, which expired on January 8, 2021 — Orth was returned to High Desert State prison on November
9, 2020, making January 8, 2021, the deadline for holding Orth’s revocation hearing.®

And when it held the necessary hearing, the Board exercised its discretion to revoke Orth’s parole
until a specific date — March 1, 2024. The decision to revoke Orth’s parole until the specified date of
March 1, 2024, was well within the Board’s discretion under NEv. REv. STAT. 213.1519(1)(b), even if
the Board had held Orth’s revocation hearing within 60 days of Orth’s return to High Desert State Prison.

Orth cites no authority to the contrary. Instead, Orth’s Exhibit 4 — a letter from the Board
addressing a request from Orth for a change to the period of revocation — correctly cites statues granting
the Board the authority to revoke Orth’s parole for up to 5 years because Orth committed a new felony

offense. See NEV. REV. STAT. 213.1519(1)(b); NEV. REV. STAT. 213.142(2); and Matter of Smith, 506

% The obvious explanation for Orth not filing such a petition which is discussed in more detail
below, is that Orth requested the continuances of his revocation hearing. See infra Argument Part 111.
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P.3d 325, 328 n.3 (Nev. 2022), reinforces Respondents’ position because the Nevada Supreme Court
expressly declined to address an argument that the state district court has no authority to recalculate the
Board’s parole revocation if the Board did not hold a timely hearing under NEv. REV. STAT. 213.1517
when deciding Smith, leaving that an open issue that is ripe for this Court’s consideration.

In other words, even if the Board held Orth’s revocation hearing by the statutory deadline of
January 8, 2021, the Board could have revoked Orth’s parole until January 8, 2026, which is nearly two
years beyond the March 1, 2024, date the Board selected. And Orth cites nothing to demonstrate that the
Board would have selected a different date if the Board had conducted an earlier hearing. The best Orth
can do is speculate as to what might have happened at an earlier hearing, but speculation about what the
Board might do is no basis for granting relief. See Niergarth v. State, 105 Nev. 26, 29, 768 P.2d 882,
884 (1989). Therefore, Orth’s amended petition should be dismissed because even if this Court considers
it as a request for mandamus relief, he fails to plead a viable theory for mandamus relief.

I11.  Orth’s Allegations are Belied by the Record.

Even if Orth could challenge the Board’s decisions in a habeas petition, he cannot proceed to an
evidentiary hearing on his amended petition if his factual allegations are “belied or repelled by the
record.” Hargrove v. State, 100 Nev. 498, 503, 686 P.2d 222, 225 (1984). Orth is correct that a parole
revocation proceeding may involve a loss of liberty, and therefore requires certain procedural due
process protections for the parolee. Anaya v. State, 96 Nev. 119, 122, 606 P.2d 156, 157 (1980); see also
Hornback v. Warden, Nevada State Prison, 97 Nev. 98, 100, 625 P.2d 83,84 (1981). Still, as a parole
revocation hearing differs from a criminal prosecution, the full panoply of constitutional protections
afforded a criminal defendant do not apply. Id; see also Gagnon v. Scarpelli, 411 U.S. 778 (1973);
Morrissey v. Brewer, 408 U.S. 471 (1972). And Orth fails to show a violation of the flexible standard of
due process that applies here.

The United States Supreme Court, in Gagnon and Morrissey, outlined the minimal procedures
necessary to revoke parole. Those procedures include a preliminary inquiry to determine whether there
is probable cause to believe the parolee violated the conditions of his parole, notice of the alleged parole
violations, a chance to appear and speak on his own behalf and to bring in relevant information, an

opportunity to question persons giving adverse information, and written findings by the hearing officer,
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who must be “someone not directly involved in the case.” Morrissey, 408 U.S. at 485-87. If probable
cause is found, the parolee is then entitled to a formal revocation hearing at which the same rights attach.
Gagnon, 411 U.S. at 786. The function of the final revocation hearing is two-fold, as the parole board
must determine whether the alleged violations occurred, and if “the facts as determined warrant
revocation.” Morrissey, 408 U.S. at 480; see also Anaya, 96 Nev. at 122, 606 P.2d at 157.

As explained below, Orth’s claims of violations of due process are repelled by the record. Orth’s
claims about the lack of notice and delays in his revocation hearing are inconsistent with the factual
record, which shows that the Board delayed the revocation hearing at Orth’s request to allow for plea
negotiations. Similarly, Orth’s claims addressing the preliminary inquiry also fail because Orth waived
the preliminary inquiry. Because Orth’s claims are belied by the record, this Court should dismiss Orth’s
amended petition.

A Orth’s Preliminary Inquiry.

The purpose of the preliminary inquiry is to determine whether there is probable cause to believe
a parolee violated the terms of his parole. NEv. REv. STAT. 213.15105. The United States Supreme Court
has held that a parolee is entitled to notice, so that he may appear and speak on his own behalf during
the inquiry and may also bring in relevant evidence if appropriate. Those mandates are codified at NEv.
REV. STAT. 213.1511 thru 213.1515.

On November 4, 2020, Orth received his Notice of Rights, which included violations for
directives, conduct, weapons, special condition 1 and special condition 3. See Exhibit G. Orth waived
his right to a preliminary inquiry (Exhibit N, Notice of Rights) (Exhibit O, Notice of Preliminary Inquiry
Hearing). After waiving his preliminary inquiry, Orth continued his parole revocation hearing six times
with counsel present at every hearing. See Exhibit J, Parole Revocation Hearings for 01/12/2021,
03/02/2021, 4/20/2021, 11/9/2021, 12/21/2021 and 02/08/2022. According to Orth’s counsel, Orth’s
case in C-20-352701-1 was pending adjudication and counsel advised Orth’s parole revocation hearing
would not proceed while his pending criminal matter remained unresolved. Id. Thus, although the
charges in the underlying criminal proceeding changed throughout plea negotiations, Orth always knew
that the revocation proceeding was tied to the new criminal offenses that were the subject of the

underlying criminal proceedings that led to his guilty plea. For those reasons, the record unequivocally
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shows that Orth had proper notice of the basis for the revocation, and he waived his right to a preliminary
inquiry.

B. Orth’s Parole Revocation Hearing.

Orth subsequently withdrew his counsel and represented himself (Exhibit J, Parole Revocation
Hearing for 02/22/2022). Orth advised the Board that he was moving to withdraw his plea in C-20-
352701-1. Id. The Board continued his hearing to allow Orth to litigate his issues in district court
regarding his plea before proceeding with the revocation hearing. The Board then held Orth’s parole
revocation hearing on March 22, 2022, because Orth still insisted on going forward after the Board
advised him that his hearing regarding the withdrawing of his plea was set for the next week in district
court (Exhibit J, Parole Revocation Hearing for 03/22/2022).

At the revocation hearing, Orth testified and presented evidence (Exhibit J, Parole Revocation
Hearing for 03/22/2022). Then, after the Board deliberated, the Board revoked Orth’s parole* through
March 1, 2024, and restored his forfeited credits that were earned prior to his parole revocation (Exhibit
L).

Since Orth received proper notice of his violation, waived his right to a preliminary inquiry,
knowingly waived his parole revocation hearing within the time required by NEv. REv. STAT. 213.1517
with counsel present, and made representations that he wanted to withdraw his plea but insisted on
proceeding with the revocation hearing despite the issues regarding his plea remaining unresolved, Orth
fails to demonstrate a violation of his right to procedural due process. See, e.g., Matter of Smith, 506
P.3d at 328 n.2 (“We note, however, that a petitioner may not leverage an error he or she invited or
waived. Thus, where a parolee delays the revocation hearing by requesting continuances pending the
outcome of the parolee’s new criminal charges, neither due process nor NRS 213.1517 will require the
Parole Board to hold the revocation hearing within 60 days of the parolee’s return to NDOC.”) (citation
omitted).

111
111

* The Board determined that Orth violated the following terms and conditions of his parole:
directives, conduct, weapons, special condition 1, and special condition 3. See Exhibit J, Parole
Revocation Hearing for 03/22/2022.The Board also determined that Orth fled or attempted to elude law
enforcement in Case C-20-352701-1 (laws) based on his guilty plea agreement. Id.
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CONCLUSION
This Court should dismiss Orth’s Petition because he failed to state a cognizable claim for habeas
relief, any request for mandamus relief is moot, and his allegations are belied by the record.

Respectfully submitted this 22" day of June 2023.

AARON D. FORD
Attorney General

By: _ /s/ Katrina A. Lopez
Katrina A. Lopez
Deputy Attorney General
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AFFIRMATION

(Pursuant to NRS 239B.030)

The undersigned does hereby affirm that the foregoing document does not contain the social

security number of any person.

Dated this 22" day of June 2023.

AARON D. FORD
Attorney General

By: _ /s/ Katrina A. Lopez
Katrina A. Lopez
Deputy Attorney General
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CERTIFICATE OF SERVICE

| hereby certify that I electronically filed the foregoing Motion to Dismiss Petition for Writ of
Habeas Corpus with the Clerk of the Court by using the electronic filing system on the 22" day of June
2023.

| certify that some of the participants in the case are not registered electronic filing system users.
| have mailed the foregoing document by First-Class Mail; postage prepaid, or have dispatched it to a
third-party commercial carrier for delivery within 3 calendar days to the following unregistered

participant at his last known address:

Sean Orth, #96723

c/o High Desert State Prison

P.O. Box 650

Indian Springs, Nevada 89070-0650

/s/ M. Landreth
An employee of the Office of the Attorney General
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AFFIRMATION

(Pursuant to NRS 239B.030)

The undersigned does hereby affirm that the foregoing document does not contain the social

security number of any person.

Dated this 22" day of June 2023.

AARON D. FORD
Attorney General

By: /s/ Katrina A. Lopez
Katrina A. Lopez
Deputy Attorney General
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CERTIFICATE OF SERVICE

| hereby certify that | electronically filed the foregoing Respondents’ Index of Exhibits with the
Clerk of the Court by using the CM/ECF system on June 22, 2023.

| certify that some of the participants in the case are not registered electronic filing system users.
| have mailed the foregoing document by First-Class Mail, postage prepaid, or via facsimile transmission
or e-mail; or have dispatched it to a third-party commercial carrier for delivery within 3 calendar days to

the following unregistered participant:

Sean Orth, #96723

c/o High Desert State Prison

P.O. Box 650

Indian Springs, Nevada 89070-0650

/s/ M. Landreth
An employee of the Office of the Attorney General
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Inmate Search



5/9/23, 9:32 AM

Search By Offender ID
Offender ID: 96723
-Or-

Search By Demographics

First Name:

Last Name:

Submit

Up to date as of 2023-05-09

SEAN 96723 Male

RODNEY
ORTH

https://ofdsearch.doc.nv.gov/form.php

Wildcard %
Wildcard %
NOT 50 6'1"
HISPANIC

NDOC Inmate Search

NOTICE:

The information provided here represents raw data. As such, the Nevada Department
of Corrections makes no warranty or guarantee that the data is error free. The
information should not be used as an official record by any law enforcement agency
or any other entity.

Any questions regarding an inmate, please call Family Services at (775) 977-5707.
Victims looking for inmate information please contact Victim Services at (775) 977-
5733. Any questions regarding the web portal for law enforcement access to inmate
information should be referred to Acting PIO Bill Quenga. email:
wquenga@doc.nv.gov or (775) 977-5699

Currently the following web browsers are supported for the Inmate Search: Internet
Explorer 11, Chrome, Firefox and Opera. If you are unable to view inmate photos,
please use a supported browser.

Download Offender Data

Demographic, Alias, Booking, Parole, Release

Identification and Demographics

2001b  LARGE FAIR BLONDE HAZEL HIGH DESERT MEDIUM  SEAN R YES

STATE ORTH, SEAN

PRISON MCKAK SEAN
RODENY OATH
SEAN R
RODNEY
MCELROY,
JAMES JAMIE
WEISS
CHRISTOPHER
DAVID
DAVIS,
MCELROY
RODNEY,
SEAN ORTH
MCKAL,
ORTHENG
SEAN,
DANIEL
YOUNG
BRIAN, SEAN
ORTHENG

ROPNEX 002207

1/3



5/9/23, 9:32 AM

Offense

Code

3476

3476

3476

3476

3476

3476

7612

Offense
Description

HABITUAL CRIMINAL
(GREATER)

HABITUAL CRIMINAL
(GREATER)

HABITUAL CRIMINAL
(GREATER)

HABITUAL CRIMINAL
(GREATER)

HABITUAL CRIMINAL
(GREATER)

HABITUAL CRIMINAL
(GREATER)

FAIL TO STOP ON
SIGNAL FROM
OFFICER

Inmate Photo

https://ofdsearch.doc.nv.gov/form.php

Sent.
Status = oonte

Active 0 yr.
mo. ©
days
0 yr.
mo. ©
days
0 yr.
mo. ©
days
0 yr.
mo. ©
days
0 yr.
mo. ©
days
0 yr.
mo. ©
days
0 yr.
mo. ©
days

Active

Active

Active

Active

Active

Active

Offender Book ID

75205
75205
75205
75205
75205
75205
75205
75205
75205
75205
75205
75205

NDOC Inmate Search

Booking Information

Sent.

Min
Max

120

120

120

120

120

120

12 0 yr. 30
mo. ©
days

Sent.
PED

2024-
03-01

2015-
10-06

2015-
10-06

2015-
10-06

2015-
10-06

2018-
10-01

2023-
07-31

Parole Hearing Details

Parole Hearing Date

2015-07-29
2015-10-12
2017-07-19
2018-07-18
2021-01-12
2021-03-02
2021-04-20
2021-11-09
2021-12-21
2022-02-08
2022-02-22
2022-03-22

Parole

PAROLE
PAROLE
PAROLE
PAROLE
PAROLE
PAROLE
PAROLE
PAROLE
PAROLE
PAROLE
PAROLE
PAROLE

Sent.
MPR

Sent. County

WASHOE COUNTY
COURTHOUSE

WASHOE COUNTY
COURTHOUSE

WASHOE COUNTY
COURTHOUSE

WASHOE COUNTY
COURTHOUSE

WASHOE COUNTY
COURTHOUSE

WASHOE COUNTY
COURTHOUSE

CLARK COUNTY
COURTHOUSE

Hearing Location

BOARD
BOARD
BOARD
BOARD
BOARD
BOARD
BOARD
BOARD
BOARD
BOARD
BOARD
BOARD

ROOM
ROOM
ROOM
ROOM
ROOM
ROOM
ROOM
ROOM
ROOM
ROOM
ROOM
ROOM

301
201
201
301
301
301
301
301
301
301
301
301

Sent.
PEXD

2023-
10-15

Sent. Type

LIFE WITH
PAROLE

LIFE WITH
PAROLE

LIFE WITH
PAROLE

LIFE WITH
PAROLE

LIFE WITH
PAROLE

LIFE WITH
PAROLE

DETERMINATE

ORTHENG
BRIAN
DANIEL
YOUNG,
WEISS JAMES

Sent.
RRD

Sent.
Start
Date

2005-10-
o7

2005-10-
o7

2005-10-
o7

2005-10-
o7

2005-10-
o7

2005-10-
o7

2022-08-
01
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i JCGIN

A

DA # 344457 F:E&“EEE)

RPD RP05-018178/RP05-017226/SPD 05-005605
' 2005 JUL -7 AMI0: L

CODE 1800

Richard A. Gammick ROSALD A. LORGTIN, JR.
#001510
P.O. Box 30083 BYL —-

Reno, NV 89520-3083 peEP

(775) 328-3200
Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FQOR THE COUNTY OF WASHOE.

* o *
THE STATE OF NEVADA,
Plaintiff,
Cage No. CR05-14k8
V.
Dept., No. 8
SEAN RQDNEY ORTH,
Defendant.
/

INFORMATION

RICHARD A, GAMMICK, District Attorney within and f;r the
County of Washoe, State of Nevada, in the name and by the authority
of the State of Nevada, informs the above entitléd Court that SEAN
RODNEY ORTH, the defendant above named, has committed the crimes of:

COUNT 1. ROBBERY WITH THE USE OF A DEADLY WEAPON, a

violation of NRS 200.380 and NRS 193.165, a felony, (F960} in the

manner following:

That the said defendant, on the 2nd day of May A.D., 2005,
or thereabout, and before the filing of this Information, at and
within the County of Washoe, State of Nevada, did willfully and

unlawfully take personal property, to wit: a safe contalining jewelry

. AA002212
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that the said defendant obtained property and/or money from the
victim with the use of a handgun.

COUNT IV. TRAFFICKING IN A CONTROLLED SUBSTANCE, a

violation of NRS 453.3385(1}, a felony, (F1050) in the manner

following:

That the said defendant, on the 11th day of May A.D., 2005,
or thereabout, and before the filing of this Information, at and
within the County of Washoe, State of Nevada, did willfully,
unlawfully, knowingly, and/or intentionally, sell, manufacture,
deliver, or be in actual or comnstructive possession of 4 grams or
more but less than 14 grams of a Schedule I controlled substance or a
mixture which contains a Schedule I controlled substance, to wit:
methamphetamine at 365 West Street #15, Reno.

COUNT V. ELUDING A POLICE OFFICER, a violation of NRS

484.348, a felony, (F3920} in the manner following:

That the said defendant, on the 11th day of May A.D., 2005,
or thereabout, and before the filing of this Information, at and
within the County of Washoe, State of Nevada, did willfully and
unlawfully, -while driving a motor vehicle, fail or refuse to bring
his vehicle to a stop, or otherwise flee or attempt to elude a peace”
officer in a readily identifiable police vehicle, when given a signal
to bring his vehicle to a stop, and further did operate said vehicle
in a manner which endangered or was likely to endanger the person or
property of another to wit: when the defendant was signaled by peace
officers to stop, he drove his vehicle on a sidewalk, briefly feigned

surrender, again drove cn a sidewalk, then through downtown Reno at

AA002214
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extremely high speeds, running several stoplights and stop signs,
weaving through traffic, attempting to hit pursuing police vehicles,m
and finally crashing his vehicle on California Avenue and/or Virginia
Street.

COUNT VI. BEING AN EX-FELON IN POSSESSION OF A FIREARM, a.

violation of NRS 202.360, a felony, (F150) in the manner following:

That the said defendant, on the 5th day of May A.D., 2005,
and/or the 2nd day of May A.D., 2005, or thereabout, and before the
filing of this Information, at and within the County of Washoe, State
of Nevada, did willfully, unlawfully, and knowingly, having been
previously convicted in the County of Washoe, State of Nevada, of the
crimes of GRAND LARCENY and BURGLARY, felonies under the laws of the
State of Nevada, have in his possession and/or under his dominion,

custody, control, and/or own a 9mm handgun.

All of which is contrary to the form of the Statute in such
cagse made and provided, and against the peace and dignity of the
State of Nevada.

RICHARD A. GAMMICK

Digtrict Attorney
Washoe County, Nevada

o ek,

MEGAN/RACHOW
#823
Depuky District Attorney
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{" CODE 1800 _
Richard A. Gammick ' QOUNALT A LUK, JR.
#001510 J
P.O. Box 30083 : -
Reno, NV 89520-3083 “DEPUTY

(775) 328-3200
Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE.

* k%
THE STATE- OF NEVADA,

Plaintiff,

Case No. CR06-2177
V.

v . Dept. No. 9
SEAN RODNEY ORTH, ’
also known as
CHRISTOPHER DAVID DAVIS,
also known as
JAMES JAMIE WEISS,
also known as

BRIAN DANIEL YOUNG,

Defendant.

/

SECOND AMENDED INFORMATION

RICHARD A. GAMMICK, District Attorney within and for the
County onyasth, State of Nevada, in the name and by the authority
of the State of Nevada, informs the above entitled Court that SEAN
RODNEY ORTH; also known as CHRISTOPHER DAVID DAVIS, also known as
JAMES JAMIE WEISS, alsé known as BRIAN DANIEL YOUNG, the defendant
above named, has committed the crimes of:

EXHIBIT
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COUNT VI. BEING AN HABITUAL CRIMINAL, as defined in NRS

207.010, (F155)

That the said defendant, SEAN RODNEY ORTH, also known as
CHRISTOPHER DAVID DAVIS, also known as JAMES JAMIE WEISS, also knownr
as BRIAN DANIEL YOUNG, is an habitual criminal in that the said
defendant has, prior to the date alleged in the other count of this
Information previously been convicted of the following criminal
offenses:

No. 1: GRAND LARCENY

That on January 14, 1994, the said defendant, SEAN RODNEY
ORTH, aléo known as CHRISTOPHER DAVID DAVIS, also»known as JAMES
JAMIE WEISS, also knowh as BRIAN DANIEL YOUNG, was convicted in the
Second Judicial District Court.of the State of Nevada of the crime of
GRAND LARCENY, a felony under the laws of the situs of the crime or
the State of Nevada.

No. 2: BURGLARY

That on January 14, 1994, the said.defendant, SEAN RODNEY
ORTH, aiso known as CHRISTOPHER DAVID DAVIS, also known as JAMES
JAMIE WEISS, also knowh as BRIAN DANIEL YOUNG, Was convicted in the
Second Judicial District Couft of the State of Nevada of the crime of
BURGLARY, a felony under the laws of the situsrof the crime or the
State of Nevada. |

No. 3: POSSESSION OF A SHORT-BARRELED SHOTGUN

That on October 27, 1998, the said defendant, SEAN RODNEY
ORTH, also known as CHRISTOPHER DAVID DAVIS, also known as JAMES

JAMIE WEISS, also known as BRIAN DANIEL YOUNG, was convicted in the

AA002223
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Second Judicial District Court of the State of Nevada of the crime of
POSSESSION OF A SHORT-BARRELED SHOTGUN, a felony under the laws of
the situs of the crime or the State of Nevada.

No. 4: ELUDING A POLICE OFFICER .

Thét on December 10, 1998, the said defendant, SEAN RODNEY
ORTH, also known as CHRISTOPHER DAVID DAVIS, also known as JAMES
JAMIE WEISS, also known as BRIAN DANIEL YOUNG, was convicted in the
Sécond Judicial District Court of the State of Nevada of the crime of
ELUDING A POLICE OFFICER, a felony under the iawsvof the situs of the

crime or the State of Nevada.

All of which is contrary to the form of the Statute in such

case made and provided, and against the peace and dignity of the

State of Nevada.

RICHARD A. GAMMICK
District Attorney
Washoe County, Nevada

Deputy District Attorney
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Judgment of Conviction
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® ORIGINAL

CODE NO. 1850

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE |

* * *
THE STATE OF NEVADA,
I
Plaintiff,
Case No. CRD5-1459
VS, } .
Dept. No. 8
SEAN RODNEY ORTH, '
Defendant.
JUDGMENT

The Defendant having been found guilty by a jury, and no sufficient cause
being shown by Defendant as to why judgment should not be pronounced against him, the
Court rendered judgment as follows: )

That Sean Rodney Orth is guiity of the crimes of Robbery With the Use of a
Deadly Weapon, a violation of NRS 200.380 and NRS 183.165, a felony, as charged in
Count | of the Information, Conspiracy to Commit Robbery With the Use of a Deadly
Weapon, a violation of NRS 199.480, NRS 200.380 and NRS 193.165, a felony, as charged
in Count H of the Information and Eluding a Police Officer, a violation of NRS 484.348, a
felony, as charged in Count V of the Information, and the Court having adjudged the
Defendant to be a Habitual Criminal as provided for under NRS 207.010, upon these felony
convictions, followed by proof of six (6) prior felonies alleged in Count Vil of the Amended
Information, the Court hereby' sentences the Defendant by imprisonment in the Nevada

State Prison for the term of Life With the Possibility of Parole, with parole eligibility

AA002228
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beginning after a-minimum of ten (10) yéars. has been served, as to Count I._. As to .Ccunt I,
the Defendant is punished by imprisonment in the Nevada State Prison for the term of Life |
With the Possibility of Parole, with parole eligibility beginning after a minimum of ten (10)
years has been served, té run concurrently with Count . As to Count V, the Defendant is
punished by imprisonment in the Nevada State Prison for the term of Life With the
Possibility of Parole, with parole eligibility beginning after a minimum of ten (10) years has
been served, to run concurrently with Count Iil. 'I_'he Defendant is further ordered to pgy the
statutory Twenty-Five Dollar ($25.00) administrative assessment fee and restitution in the
amount of Seventy Dollars ($70.00). The Defendant is given credit for five hundred
seventy-four (574) days time served.

DATED this 4th day of May, 2007.

i - DISTRICT @DGE

AA002229
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wece, || CODENO. 1850 -
i3 e
,\gg‘g 8 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA -
g;ggc 7 IN AND FOR THE COUNTY OF WASHOE '
Shadf 4 PP ‘
9 || THE STATE OF NEVADA,
° | Plainti, Case No. CR06-2177
11 vs. ‘
Dept. No. 8
12 | SEAN RODNEY ORTH,
13 | Defendant.
14 ,
15 JUDGMENT
16 The Defendant having been found guilty by a jury, and no sufficient cause ‘
17 | being shown by Defendant as to why judgment should not be pronounced against him, the
18 | Court rendered judgment as follows: ’
® That Sean Rodney Orth is guilty of the crimes of Traff cklng in a Controlied
20 | Substance, a violation of NRS 453.3385(1), a felony, as charged in Count | of the Amended
21 | Information and Being an Ex-Felon in Possession of a Firearm, a violation of NRS 202.360,
22 | afelony, as charged in Counts IV and V of the Amended Information, and the Court having
23 | adjudged the Defendant to be a Habitual Criminal as provided for under NRS 207.010, ppoh
24 | the above felony convictions, followed by proof of four (4) prior felonies alleged in Count V1
25 || of the Second Amended Information, the Court hereby sentences the Defendant by
26 | imprisonment in the Nevada State Prison for the term of Life With the Possibility of Parole
27 || with parole eligibility beginning after a minimum of ten (10) years has been served, as fo
28 I Countl. As to Count IV, the Defendant is punished by imprisonment in the Nevada State .
EXHIBIT&7
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11l Prison for the term of Life With the Possibility of Parolé, with parole eligibility beginning after
a minimum of ten (10) years has been served, to run concufrently with Count |. As to Count
V, the Defendant is punished by imprisonment in the Nevada State Prison for the term of
Life With the Possibility of Parole, with parole eligibility beginning after a minimum of ten

run concurrently with the sentence imposed in CR05-1459. The Defendant is further
ordered to pay the statutory Twenty-Five Dollar ($25.00) administrative assessment fee, a
Sixty Dollar ($60.00) chemical analysis fee, a One Hundred Fifty Dollar ($150.00) DNA
testing fee and reimburse the County of Washoe the sum of Five Hundred Dollars ($500.00)
10} for legal representation by the Washoe County Public Defender's Office. The Defendant is

2
3
4
51 (10) years has been served, to run concurrently with Count [V. The sentence herein shall ,
8
7
8
9

11 | given credit for five hundred seventy-four (574) days time served.
12 DATED this 4th day of May, 2007.
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Electronically Filed
11/4/2021 11:09 AM
Steven D. Grierson
CLERK OF THE COURT

INFM
STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
ERIKA MENDOZA
Chief Deputy District Attorney
Nevada Bar #012520
200 Lewis Avenue
Las Vegas, Nevada 89155-2212
XOZ) 67/1-2500

ttorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
CASE NO: C-20-352701-1

Plaintiff,
Vs DEPTNO: VI
SEAN RODNEY ORTH,
#6111549 AMENDED
Defendant. INFORMATION

STATE OF NEVADA

COUNTY OF CLARK
STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State

SS.

of Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That SEAN RODNEY ORTH, the Defendant(s) above named, having committed the
crimes of STOP REQUIRED ON SIGNAL OF POLICE OFFICER (Category B Felony
- NRS 484B.550.3b - NOC 53833), on or about the 3rd day of November, 2020, within the
County of Clark, State of Nevada, contrary to the form, force and effect of statutes in such
cases made and provided, and against the peace and dignity of the State of Nevada, did while
driving a motor vehicle in the area of , Clark County, Nevada, willfully,
unlawfully, and feloniously fail or refuse to bring said vehicle to a stop, or otherwise flee or
attempt to elude a peace officer in a readily identifiable vehicle of any police department or
regulatory agency, specifically HPD Officers P. Duffy and/or B. Brink and/or J. Hehn, after

being given a signal to bring the vehicle to a stop, and did operate said motor vehicle in a

V:\2020\477\06\202047706C-AINF-(SEAN RODNEY ORTH)-001.DOCX
AA002280

Case Number: C-20-352701-1



manner which endangered, or was likely to endanger any person other than himself/herself or

the property of any person other than himself.

20CRH001571/ed - GCU
HPD EV#2018994; 2018989
(TK)

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s ERIKA MENDOZA
ERIKA MENDOZA
Chief Deputy District Attorney
Nevada Bar #012520

2

V:\2020\477\061202047706C-AINF-(SEAN RODNENOBRZR0o1. Docx
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Videos
CR05-1459
CR06-2177



AARON D. FORD TERESA BENITEZ-
Attorney General THOMPSON
Chief of Staff
CRAIG A. NEWBY
First Assistant Attorney General LESLIE NINO PIRO

General Counsel
CHRISTINE JONES BRADY STATE OF NEVADA

Second Assistant Attorney General OFFICE OF THE ATTORNEY GENERAL HEIDI PARRY STERN

Solicitor General
555 E. Washington Ave., Suite 3900
Las Vegas, Nevada 89101

June 22, 2023

Sean Orth,

Offender ID #96723

c/o High Desert State Prison

P.O. Box 650

Indian Springs, Nevada 89070-0650

Re:  First Amended Petition for Writ of Habeas Corpus
A-23-869964-W, 8" Judicial District Court

Dear Mr. Orth:

Attached are copies of our Response to your First Amended Petition for Writ of Habeas
Corpus and the index and exhibits referenced in the Response. The video files are for-
warded to the Warden on a CD. You will need to submit a kite to the Warden to arrange
to have the videos played for you.

Sincerely,

/s/ Katrina A. Lopez
Katrina A. Lopez
Deputy Attorney General
Tel. (702) 486-3770
ksamuels@ag.nv.gov

Telephone: 702-486-3420 o Fax: 702-486-3768 e« Web: ag.nv.gov e« E-mail: aginfo@ag.nv.gov

Twitter: @NevadaAG e Facebook: /NVAttorneyGeneral e YouTube: /NevadaAG
Y AA002285



EXHIBIT K

Guilty Plea
Agreement
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EXHIBIT L

Certificate of Action

CR05-1459
CRO6-2177
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EXHIBIT M

Judgment of Conviction
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Electronically Filed
08/08/2022 1:28 PM

JOCP

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
CASE NO. C-20-352701-1
_VS_
DEPT. NO. X
SEAN RODNEY ORTH
#6111549; #96723

Defendant.

JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

The Defendant previously appeared before the Court with counsel and entered
a plea of guilty to the crime of STOP REQUIRED ON SIGNAL OF POLICE OFFICER
(Category B Felony) in violation of NRS 484B.550.3b; thereafter, on the 1% day of
August, 2022, Pro Se Defendant was present in court for sentencing with standby
counsel, MARCUS KENT KOZAL, Esq., and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED gquilty of said offense and, in
addition to the $25.00 Administrative Assessment Fee plus $3.00 DNA Collection Fee,

the Defendant is sentenced as follows: a MAXIMUM of THIRTY (30) MONTHS with a

Statistically closed: A. USJR - CR - Guilty Plea With Sentence %@(9%2@%0 (USGPB)
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MINIMUM parole eligibility of TWELVE (12) MONTHS in the Nevada Department of
Corrections (NDC); CONCURRENT to CR051459; with ZERO (0) DAYS time served
credits. As the $150.00 DNA Analysis Fee and Genetic Testing has been previously

imposed, the Fee and Testing in the current case are WAIVED.

2 S:\Forms\JOC-Plea 1 Ct/8/3/2022
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State of Nevada
VS

Sean Orth

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: C-20-352701-1

DEPT. NO. Department 10

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Judgment of Conviction was served via the court’s electronic eFile
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/8/2022

Public Defender
DA Motions
Dept Law Clerk

Dept10 Law Clerk

pdclerk@clarkcountynv.gov
Motions@clarkcountyda.com
deptl7lc@clarkcountycourts.us

deptlOlc@clarkcountycourts.us

AA002300




EXHIBIT N

Notice of Rights
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Notice of Preliminary
Inquiry
CR05-1459
CR06-2177



AA002304





