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On 10/28120, • Deledfve K. laPeer l1.U6 assisSed Del IC. Lf,ipilch 11710 with a rubbery ~iOn. I WH lallced with conducting JntervilWS with wllnelaes • 
or famll'/ memblfS Of lie w:lm. ; j 

Al 0853 tloin, I corldUcteCI I recorded lnle.Niew will'I Jessie Cncclolo (DOB 7/11/81) who II Iha vicltil'II'• &k1frlend. Jeule advilad lheC Ille arrived II LWJ'I /t ~ ~ 
apa,tmant II 1130'holn and WU greeted al lhe door~ $ea, Ind Ctwiltian, 111d bl S.111 llbd, Wry are You Hn". Jessie stated flit Loula looked al her 
end she r:oulcl lel ~ waa .,,,-cq, but ht SUn 11bd Loul, IO go lo .. bedroom and they did. 

Jessie 1!altd that ltlD llt ,t tw dlnklg room tabla while Sean and LOUil lnlWed hll room. I ulcecl ff Sean wu armed and aho elated that he waa naL Jessie 
,.,. ad~aed that Lu and Sean MWgfld from Iha bedroom wlh S.n lloldlng • 1119e green duffel beg and Sean let tie apertment ll apprmimllllly 1900 l'IOln. 

_/""-------·---··--... 
Afmr Sean left, Jellle eclYINd 1h11 Louis IDkl her he..,.. rabbecl In lhe bedroom and 1h118elln heel en~ we,po,i an him. Laull lcMlecl Jeu1e Iha! 
inside lhc «!!@n ~ w her lhelegun, Louil'• hendgun, and hil leplap. Jusle ltaed Iha! Seen fvNlenecf lo harm Lo~•• flml)' If he cdeO lie polk:e. 
Jeule m!ld 11\ill.ixa WII nerwu• • 1he'f talked for aeveral hoi.n ~ ID convlncle him to r.ai lhe pollce. 

Jessie s111ec1· that lhe clld !lei- own tesOarch and locetc<I i rap lheel lot Sean and reamd he waa a bad 'Pf. Jeale 511tecl tl'8y called Ile poUca around 2230 
hoin . .lelale then ataced lllll Sean look uua's car lbat night es wel. 

At 0700 hol.n, Jaafe ldv!Nd thlt Sean returned to lhe apanment Jnd ~ on the d:.. 1lllt l.olis Clllllld Iha poke 1,-:t he and JIINII IDOlc c:cver In hll . • ~, .. J. 
101'1'1 room Chtlalian. Jeaie was INble to glVII • ~~'!'! ~r ~ •. ~ lhlt)at ~ • bo)'rrland and alole hll car. would rmn In hi morning. { ' 

Jessie dllmed to hive ve,y ltlle ~ of Sean 011.- lhlnsecq hm 1111~ on Lou11'1 couch• few dayl pl« and tlll lncldert "'~- I ended 
Iha lrnNlew at !ta polnl 
1 cnen ccnsuc:llld a~ ~ WIil Chrlsuan PollnCO (DOB 1211/08) wrio II tne aon to Loi.ii. arilllan adviled lhtt Sao did not livl at 1he apertment 
iu Soan w c:lalmlng-;btirn~ sean has been 11 h aJ)ll1nlenl for Ole laSt llne days, 111d ~ iilUie hi he and Louil met Sean 
approrlmately 10 daya ago. · 
Chfislln advised that his father Menwd ~nxlous and namlUI v«llle Sean - at lhl hlf•e lhe nlgtC or the lncldert, 111.t staled that II was nomiat practice that 

• 1 n•ii!\ end Sun , •• ,,..:10 en(f!I' Louls'1 bedrOOm Ind talk end l\ar1G OU( In bre. 

Chrisliari advised lhvl he liked Sean and consklereCI Nm a t1end, sUO!g Nt ~ ~•)led lootbell a iew lirnu. (,fv,s:iirn v,., 1r.i:\ Ii~" a...:..;; .;,; i,1:,;.;~.;; ::-.: 
night before end CIYlsllan stated lhat tu fa'!1! didn't lell Nm ~ n,lalld lo th8 IObbely. . . .. -
Clwillilln '1en 1ch1sed lhlt he W8' SleePnQ In his rcom when Sean returned 10 the apamient 1he ro11owt1ng mom~. 

Clvi$dan Stlled lhel hll falller'WIS robbed of $10,000 last yur where I male IUSl)llc:t had letell to~. debit card Inc! would g,mble wilh Louis'• money. 

I asked Chlllllell If LNS flad 1ffJ problems Wllh Sean recently and he ltltad, -Ve,•. Christian admed that Sean would keep hmllV;l off 'lhe camera oo tneir 
Iron! door 8l'ld tas stoJen a ¥itne bOlt/e. CMsUan stated 1hat ha and Lauls would i,.~ Sean at Ille apartnltnl OQ.ISlooally. 

Christian •dvlHd lhel Sean could balDw tlls dlld'1 Cllf lhlt Jeule cllimad WU li~'tn. awtsllan ad\liaed that Sean wO\Ad drive the Cir fol' I ~ of dlys 
betcn tie reunecl I. Chrisllln 111111 stated that Sean ,_ IICCIU to Louil'• c:elular pho(,e lf1d tn bank ac:cointa as well. H ~me l'tfdent llet sean -
l'Tl~J?.f..L~od~ suspec:t whO ~• a robbery. ' 
Jessie Dien staled tri,t~iri flllt ICtelS to L.cu1'1 Navy er.cit Union .,d USAA alldlt union accw,11. Jes&ic advised lhat last lighl they Citied and put a 
stc,p lo his accounts. Jessie slated that 1111vet11 c:harges were found on Louis's eo:ount on 10125 and 10/26.' · · · · · · · 

•f II was deer that Louis's l1s:i10p was not stolen when sean left wilh the c,ee,i dilrel big II II was now learned Sean had Louis·• lapt09 since Monday. Jessie 
111Viled 11111 LOIII llsD gave SefWl hfS 01111 phone beeause Sein needed a phone. Jessie stated Sean has had Che phone since at le•t Tuesday. 

1 Dale: Ollce<: Sutlject 

10129/2020 LAPEER, KEVIN search wanant natnllive 

On 10/2W20, I~ It LaPeer#14'6 Will e11lsting Del K. Uppl5Ch •1110 \'lilh a pc,lentilll robbery lnvesllgalion. Del. UppilCh authured 188'Cll watranlS 
for I la,ge Ian du!l'el bag II wel as a~ Che11relel M,llbu. The N.-ch WMWlb were ~ bye dlsltlct allomey Ind 1lgned by a Heodllrson Ju11ice 
court judge. 

At 0700 hours, I exceultd the search warrant on Ile tart duffel beg, The followit».; iCems ol lllldence wefe located and documented on the seare:hwarrant 
rc::;m. 

1 , Black "Fuel• moloreydl helmet 
2. Model 12 • • 20-glugeWncheaterlhdgln. SIN 12111r&eQ 
3. Federal .2~ ammn'llon HI-Brau (25} live s>.111 
-'· Surefire llcllcal llahlght wOI mount · 
5. Vlceg,_. 
6. Lenovo laptgp SIN YD058V-'H 
7. Glace USA d1lsef tool 

All items were photog~ ~ 0eledive D. Ozawa 11531 and later uploaded Into dl;ffal evidence. I then prc,perty boolced all evkSence In tie main alltlon 
vaull A copv d ltw sean:tl wanant rwturn and sealing onlar ware let lllllde lhe duffll big. 

Al 8pj)l'DXlmale!y ,.coo houri, Detedlva Lynaugri 11664, CSA D. Proietto 12147 Ind I eicec:ulld i,w: aoarch warrlfi on the 'While Mlllbu bear1ng NV Body Shop 
6528. CSA Pr0letlo proceaaed lhe \1ehlcle for ror.,.1c; evidence and d0Qlfflef'lla1 lhe vehicle wllh photourephs. Th11 l'ollOWlng llfflll or lllltdenc9 were 
raCOWll'Bd: 

1, DNA 1wabi from 1tello'lng wheal 
2. Olivers dOOf, rear vlaw minor J)Olll,le lat.ant print lfta 

A copy of Ill sean:h watrant reun and ... ring Dfder were left Ol'I me paueng• .,.., of lhe ~,. The Yehk:111 lillll be 1911.ffled to lhe vlc:tm . 
DR • 20· 18994 80111 12/W2020 9:13:30 ~ 

~ ----
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case 2:21-cv-01988-GMN-VCF Document 38 Filed 02/09/23 Page 31 of 33 

STATIOFNIVAD.4 
HPA&TMINTor PIJILICSAHTY 

DMIIONOJ PAI.OU AND PIOIA'nON 
~f4'11LiMJ35 A CI06•2l771LlMIJSA 

PRIOR NOTICE OF CBARGIS AND RICIIPT FOil DOCUMENTS 

I, SpOslh dollerwy ldcnowWae dlattbei,llowlat-.. .... ~ ........ : 

Alllpcl Violatiou 

You1111tooglde11Ubstarg .._Mlllldclo within 30*x, oflClelle hla NOOC. hJticipete !rt ~1 •illmllClld 
uat1t ~h_paptffledguamenteider. ____________ _ 

Y!!f-COIII@! I .....a..... "-!' wlda >0 dan of rclNse he ND0C. Pad¥ ii IICillppl U ilf!IC!!d anlil 
r,1 ... ,0,u ... lftedb'N•1.ead110vlder • . _ .. ____ ______ _ ________ _ 

I, $11111 Orth ., llefll,y acbowlqe lUI I 111w Nm laramod lhll M IDW or rain ollhs 
...... ..-.. lilted below. Ill)' vio1llloR ca" IOl cadrlld to bt ~ llt Ill fnfonnaJ prellmlasy lacuiiy, bul wll be ... 
dileclly bobe chc C.r1/Plrole Board for• fonmJ ,wvocai. belflna-

I. 181 Detmant ii DOI bciaa lleld. bl dacftlioo lly Pan,Jc end Prabltioa on U'/ oftbt vloladoa1 ckupd lllovt. 

2.0 Dlf'tndlnt 1111 om or lllOIW acw ~victiou. whidi an: incblded i11 tht viola11ont ~hqmcl abow. (NU 1761..SIO (4) I 
NRS 213. I 511 (4) 

3. 0 Olher(Dacr#NJ ---------- ----- -· ·---

I, SelnOltll 

(I) A copy of'IM Vlola11on bpolt. Ind 

(2) A eapy ollht Prior Nodes of Chirps ud Receipt or Doclmlcnta. 

(rcdWIM/12) F'IIIID 41 
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Case 2:21-cv-01988-GMN-VCF Document 38 Filed 02/09/23 Page 33 of 33 

STATE.OF NEVADA 

CE~'TRAt OffICE 

167'/ Old Hot Springs Rd., Sic. A 
Carson City, Nevada 89706 

.!JJ.lll/fu."lm)c.nv.gov 
(775) 687-5049 

fax (775) 687-6736 

CHRISTOPHER P. DERJCCO, Chairmw, 
SUSAN JACKSON, Member 
MARY K. BA.K.F.R, Member 

SCOTT WEISENTHAL, Member 

KA'l'IE FRAKER, E:xcc11tiVf.' Secretary 

JOE LOMBAIIDU 
Govemnr LAS VE-GAS OFFICE 

4000 S. Eastern Ave., Sle.130 
Las Vegas, Nevada 8911 9 

http://parol c,nv .l!Ov 
(702) 486-4370 
Fax (702) 486-4376 

CHRJSTOPHER P. DffiUCCO, Chau-men 
ERJC CHRISTIANSEN, Mtmber 

OONNA VERCHIO, Membtr 
LAMICIA BAILEY, Member 

NEVADA BOARD OF PAROLE COMMISSIONERS 

January 30, 2023 

Sean Orth, NDOC #96723 
High Desert State Prison 
P.O. Box650 
Indian Springs, NV 89070-0650 

Re: Your letter received January 23, 2023. 

Mr. Orth, 

I have reviewed your letter requesting a reoonsideration of the revocation action. The Board does 
not relitigate court cases. You have been convicted of a new felony while on parole. Absent a 
procedural error or evidence being overturned, there is no basis for the Board to reconsider the 
revocation or length of denial. Under NRS 213.1519(5)(b)(l), a new felony or gross 
misdemeanor conviction is sufficient for a revocation of parole. At the time of your hearing, you 
had entered a plea of guilty to the new felony charge. 

There will be no change to the Certification of Action and revocation period. 

Signed, 

Katie Fraker 
Executive Secretary 
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CENTRAL OFFICE 

16 77 Old llot Springs Rd .. Ste. A 
Carson City. t-.c\·ada 8970/J 

http://parolc.nv .gov 
(77~ 1687-5049 

Fax ( 775) 687-6736 

CHRISTOPHER P DFRICCO. Chwrma,1 
SlJSAN J,\CKSON. ,\lemher 
MARY K. BAKER. ;\/emher 

SCOH Wl'ISENTHAL. .\.femher 

K A"lll: fRAK LR. /~rewrm· S,:crcrary 

STATE OF NEV ADA 
JOE l.OMB/\RDO 

tiovcmor LAS VEGAS OFFICE 

4000 S. Fastcm Ave .. Std JO 
I.a, Vega,. Nevada 89119 

http://parolc.nv .go\· 
(702) 486-4370 
Fax (702) 486-4J76 

l"IIRlSTOl'Hl-:I{ f>. Dl:RICCO. Chwrma11 
ERIC Cl IRlSTIANSl:N. Memh._,,­

DONNI\ VERClllO. Member 
l.i\Mll'IA BAILEY. Member 

NEV ADA BOARD OF PAROLE COMMISSIONERS 

March 28, 2023 

Sean Orth, NDOC #96723 
High Desert State Prison 
P.O. Box 650 
Indian Springs, NV 89070-0650 

Re: Your letters received March I, and March 9, 2023. 

Mr. Orth, 

You were charged by the Division of Parole and Probation with the alleged violation of laws on 
the Notice of Preliminary Inquiry Hearing that you signed on November 4, 2020. 

Per NRS 213.142(2) and NRS 213.1519, the Board had the option ofrevoking your parole for up 
to five years since you are serving a life sentence. The Board considered the time you had been 
serving when making their decision on the revocation period. 

NRS 213.142 Rehearing to be scheduled if parole denied. 
1. Upon denying the parole ofa prisoner, the Board shall schedule a rehearing. The date on which the rehearing 

is to be held is within the discretion of the Board, but, except as otherwise provided in subsection 2, the elapsed time 
between hearings must not exceed 3 years. • 

2. If the prisoner who is being considered for parole has more than 10 years remaining on the tenn of his or her 
sentence, not including any credits which may be allowed against his or her sentence, when the Board denies his or 
her parole, the elapsed time between hearings must not exceed 5 years. 

(Added to NRS by 1973, 190; A 1995, 136~--H99;'134) 

There will be no change to the Certification of Action and revocation period. 

Signed, 

Katie Fraker 
Executive Secretary 
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20CR007366 I -October 29, 2020 

CITY OF HENDERSON MUNICIPAL COURT 

CLARK COUNTY, NEVADA 

CITY OF HENDERSON 

PLAINTIFF 

) 

) 

vs. 

SEAN RODNEY ORTH 

DEFENDANT 

) Case No: 20CR007366 

) 

) 

_______________ ) 

PRESENT: 

COURT: 

PRELIMINARY HEARING 

October 29, 2020 

- Hon. Douglas W . . Hedger 

FOR THE PLAINTIFF: 

MS. MATHER: - Elaine Mather - Deputy City Attorney 

FOR THE DEFENDANT: 

MS. PURSER: - Anneliese z. Purser - Public Defender 

DEFENDANT: - Sean Rodney Orth 

TRANSCRIBED BY: Humberto Rodriguez 

SOS Litigation Services, LLC 
www.SOSLit.com 
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20CR007366 I -October 29, 2020 

CLERK:- Judge that take us to page 6. City 

versus Sean Orth, 20CR00?366. 

COURT: (INAUDIBLE) on that- last probation 

violation. 

CLERK: Thank you Judge. 

COURT: Present and in custody. Hello Sir. 

MS. MATHER: How you doing Judge? 

COURT: I'm well, thank you. Public 

Defender representing the defendant, Ms. Purser. 

MS. PURSER: Your Honor, with the court's 

permission he would 1ike to enter a non-contest plea 

to the resist public office. The reconunendation is 

thirty days in in custody. I believe he has credits. 

MS. MATHER: That's correct, Your Honor. 

COURT: And your stipulating to the facts? 

MS. PURSER: Yes. 

COURT: Sir, do you understand the 

negotiations? 

DEFENDANT: (INAUDIBLE)Your Honor, I 

haven't been in troub1e £or fifteen years. 

(INAUDIBLE) It's hard for me to enter the plea. 

COURT: Well, you don't necessarily need 

to enter the plea. My question is do you understand 

what the negotiations are? 

DEFENDANT: Yes, sir. 

SOS Litigation Services, LLC 
www.SOSLit.com 

2 
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20CR007366 I -October 29, 2020 

COURT: Do you understand that sentencing 

is up to the Court? 

DEFENDANT: Yes. 

COURT: Did you go over that admonishment 

of rights with Ms. Purser before you signed it? 

·DEFENDANT: Yes. 

COURT: Do you have any questions about 

the rights you're waiving if you enter the 

negotiations? 

DEFENDANT: No. 

COURT: So how do you want to plead to the 

charge? No contest or not guilty? 

DEFENDANT: No contest. 

COURT: You sure? 

DEFENDANT: No contest, Your Honor. 

COURT: Okay. Are you pleading no contest 

freely and voluntarily? 

DEFENDANT: (INAUDIBLE) 

COURT: I'm sorry, but r can't hear you. 

DEFENDANT: Is there any way to lighten 

my sentence and how it works ---

COURT: We can talk about that in a 

minute, but I need to know if you are entering your 

plea free and voluntarily? 

DEFENDANT: I agree, I do, Your Honor. 

SOS Litigation Services, LLC 
www.SOSLit.com 
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20CR007366 I -October 29, 2020 

COURT: The Court accepts your plea and 

enters a find of guilt for the record. So, what is it 

you're trying to tell me? 

DEFENDJ!.NT: I was working (INAUDIBLE) for 

two additional (INAUDIBLE) I was about to be employed 

and · I was just asking you if you can suspend it. In 

other words, if you would consider giving me a break. 

I haven't been in trouble for fifteen years other 

than a traffic ticket. 

COURT: Why you run? 

DEFENDANT: I wasn't being smart. 

(INAUDIBLE)I was beaten up by twelve officers and not 

interested in pursuing that and took quite a beating 

and this all started over somebody calling 

{ INAUDIBLE) basically. They called in and sa·id I was 

a burglar at my own house. (INAUDIBLE) knocking at my 

door and that's when this all started. Though it was 

a joke, though it was funny and (INAUDIBLE) wasn't 

(INAUDIBLE) . 

COURT: Okay. 

DEFENDANT: So, that's what started all 

this and I'm just asking for a break Your Honor. 

COURT: Okay. Well, let me hear from the 

city in terms to what the report says and what your 

record is. 

SOS Litigation Services, LLC 
www .SOSLit.com 
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20CR007366 I~ October 29, 2020 

MS. MATHER: Your Honor, the report 

indicated that Henderson units were dispatched to 981 

Whitney Ranch Drive. Reference to a reported arm 

robbery suspect at the location. The caller indicated 

that the person, that is the suspect had coxmnitted an 

arm robbery at the location the night before and was 

currently at their door possible armed and was most 

likely driving a white Chevrolet Malibu. Which was 

the caller's vehicle and had gone missing as well. 

When police arrived, they observed the vehicle and 

several units in marked Henderson Police vehicles 

began following that vehicle and initiated a stop by 

activating their emergency lights and sirens, but the 

driver who was the suspect in the vehicle failed to 

yield and continued to the end of the apa~tment 

complex towards the exit. An additional HPD unit 

arrived and was outside the exit gate, which was 

closed. The suspect opened the driver side door and 

jumped out and immediately ran. The suspect vehicle 

continued to drive forward, unoccupied, crashing into 

the exit gate of the apartment complex. The suspect 

was carrying a tan duffle bag as he fled and he threw 

it over the property wall before he climbed over the 

same wa11. Officers initiated a foot pursuit issuing 

commands to stop, but he continued to run. Leaving 

SOS Litigation Services, LLC 
www.SOSLit.com 
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the duff1e bag behind because he struggled to pick it 

up, pick it back up to quickly. He ran across Whitney 

Ranch Drive attempting to evade officers but they 

were able to overtake him and place him in custody 

after a short struggle. In addition, he has --- He is 

an · eleven-time registered felon~ He i •s correct, his 

last --- Looks like his last trouble with run in with 

the law was in 2006. Where he had --- He was charged 

with convicted person failed to register. Which was 

dismissed. He was charged with trafficking a 

controlled substance and there was a guilty on that 

and then ex-felon prohibited person possessing a 

fireann and he was guilty on that. Then I can go back 

on the course of his history of issues. Your Honor, 

there are · twenty-nine entries in 

COURT: On the 2006--- No, on the 2006 did 

he go to prison or has he just been out of trouble 

for fourteen years? 

MS. MATHER: Well, the information I 

have is that he was sentenced (INAUDIBLE) 2007 and 

the sentence was life with the possibility of parole. 

COURT: Oh, so he did go to prison. Okay. 

23 Well, when did you get out of prison? 

24 

25 Honor. 

DEFENDANT: Seventeen months ago, Your 

SOS Litigation Services, LLC 
www.SOSLit.com 
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-------------------------------. 
COUR'£: Nel :!. , that explai;:1.s ·;:1hy you stayed 

out of t.1;onb::1.•:::? . 

DEFENDl~NT : Well, :i: ttea~, s t.ill I stayed 

out of trouh1.-:: {IliA"tJDXBLE} th:i.s ,:,ppo:.:tuD.i ty. 

COUP.T: ~\f,?.11 : it ' a h?..rd. t.o g-et in trouble 

when you·re in pri~on. 

DEFENDAN'r: r-:ro, not ;:-aally. 

COURT: 1·v'eJ.1, I inean, ye&h, you can get in 

trouble :i.n prison, bu~ not out in. the public 

committing crimes, so. I am going to go along with 

the negotiation. I thiuk that is very reasonable, 

very light actually, but since yo·:.1r et~:orney put that 

together for you anc1 the facts of this case. I' 11 go 

ahead ancl won' t exc~ed t:o i.:ha t. . 'I'hirty days in jail 

and I' 11 gi v-e you two d.a:,{s c::cedi t. 

DEFENDP..1.-lT: Thank you. 

COUR'!' : T:he. t. 1 ;:1 c 11 . 

i : * ·.:-

SOS Litigation Sc>rvices, LLC 
www.SOSUt.corn 
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CERTIFICATE OF TRANSCRIBER 

STATE OF NEVADA ) 

3 ss. 

4 COUNTY OF CLARIC 

5 I, HUMBERTO RODRIGUEZ, declare as follows: 

6· That I transcribed the AUDIO FILE presented.· . 

7 I further declare that I am not a relative 

8 or employee of any party involved in said action, nor 

9 a person financially interested in the action. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Dated at Las Vegas, Nevada this 3rd day of 

November, 2022. 

ls/Humberto Rodriguez 

HUMBERTO RODRIGUEZ 

SOS Litigation Services, LLC 
www.SOSLit.com 
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I rul\l\'1~ llcp11rt1111:nl 01 

·. :. Public $.~faty Division of Paroie and Probation 
9' l'arolc and Prob, 111111 

To the Honorable Board 
of Parole Commissioners 
Carson City, Ne,·ada 

Name:Orth, Sean 
AKA: Sean Rodney Orth 
File#: L 19-0135 
CC #: CROS-1459 
ND0C#:96723 

No\'ember 3, 2020 

@ Parole r Probation 

Supervision Grant: l 1!26,.2018 
Original Expiration: LIFE 

Adjusted Expiration: LIFE 

Crime:.CT 1: Habitual Criminal (Greater), CT 111: Habitual Criminal (Greater), CT V: Habitual Criminal (Greater) 
Sentence: 120 MOS TO LIFE NDOC 
I. Violation(s) and Response to Imposed Sanctions: 

Directjves, Conduct, Controlled Substances, Intoxicants. Weapons. Special Condition m. Special 
Condition {3) 
On November 28, 2018, Mr. Orth was granled an amazing opportunity of serving his lifetime prison 
sentence within the community. During his intake process the Division went over Mr. Orth's parole 
agreement and stressed the importance of abiding the rules and regulations of his parole agreement. 
Un(ortunately, Mr. Orth continued in his life of crime; violated multiple clauses in his parole 
agreement and picked up new charges. 

Mr. Orth obtained a Substance Abuse Evaluation through ROI on December 6, 2018 but failed to -. ~ 0 · J' 
provide the Division with proof of completion of treatment. (Directives, Conduct, Special Condition I : C I 
You must co?1plete a subs!ance abuse evaluati?n 1\'ithin ~O days o~ release from_ NDOC. Participate in i\, 01V 
treatment as instructed until released by a qualified treatment provider) t-11' 

Mr. Orth obtained a Mental Health Evaluation through ROl on December 6, 2018 but failed to provide 
the Division with proof of completion of treatment. (Directives, Conduct, Special Condition 3: You 
must complete a mental health evaluation within 30 days of release from NDOC. Participate in 
treatment as instructed until released by a qualified treatment provider) 

On December 16, 2018, Mr. Orth made contact with the Las Vegas Metro Police Department during a 
routine traffic stop. During this traffic stop it was noted Mr. Orth was in the vehicle with convicted 
felon Martin, Angel (BIN: 1004427746), which violated the directives (association) clause of his parole 
agreement. Mr. Orth was admonished and advised to no longer associate with felons, in which Mr. 
Orth stated he understood. The Division was advised by staff from Samaritan House that Mr. Orth had 
returned und~ the influence of a controlled substance. Mr. Orth refused to provide a urine sample, but 
verbally admitted to ingesting ~mphetamines. Mr. Orth was subsequently tenninated from the 
Samaritan House Sober Living Program. (Directives, Conduct, Controlled Substances) 

On December 19, 2018, the Division received a telephone call from Mr. Orth who stated he traveled to 
Reno with a girlfriend for a few days. Although Mr. Orth is allowed to u:avel within the state, he was 
made aware that the Division must know ifhe we>uld be sleeping at a·different residence. 
Unfortunately, Mr. Orth did not update the Division of his overnight whereabouts. (Directi\•es and 

• • 
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'· "Public Safety .,, NcradaJ,N~ 

, _ Patole and Probation 

Conduct) 

Division of Parole and Probation 
Non-Teclnilcal Violation Report 

On ~ugust 27, 2020, the Division received a phone call from L VMPD sU\ting Mr. Orth was seen 
leaving 3617 Dutch Valley, which is ~ known criminai hot spot. Mr. Orth was taken into custody for 
traffic warrants out of Henderson. (Directives, Conduct, Laws) · · 

On Septembe( 9, 2020, the Division made contact with Mr. Orth. A phone search was conducted, and it 
was evident that Mr. Orth had cleared out his text messages. A search of his room was conducted and 
there were numerous backpacks, in which one of them contained a Modelo beer, Mr. Ol1h denied 
ownership of the beer, but because it was in his room in a backpack he stated was his. he was . °' . V ad~onished f~r it: T~ere were female belongings in th~ ~m ~nd when askf:d who the itars ~clanged 

-~ to his stated his girlfnend. Mr. Orth was asked where his girlfnend was and if she had a cmmnal 
~ ~ . history, he stated she was at the store and she was not a felon. Mr. Orth was questioned as to why his 
~ ') girlfriend would go to the store and leave her purse and he could not answer why. Officers of the 
~ Division left Mr. Orth' s residence and quickiy returned to provide him with a notice of graduated 

.{i : sanctions form. Officers observed Mr. Orth end a WF'A walking down the staiJs, surveillance was 
~ Px{J I conducted on the residence and no one had entered the residence, so it was evident the WF A was in :he 

i.,.., "oJ'1 home all along. After questioning Mr. Orth stated the WF A was in the adjacent (connected) room, 
if hiding. A search of the adjacent rooQi revealed aero so let uns, and hype • c needle · a 

clear liquid substance d dru ara hem ia. A drug te.st was co ucted, an r. Orth tested positive 
, L fo~. The W~A was ran and ii was discovered she v.:as previously ~n community 

. ? . .Y1C supe,:v1s1on. In an attempt to give Mr. Or1h a second chance, he was given the followJrig graduaccd 
. .._ <" t' sanctions: . . 

<> '1 ~Gt-' ~ Proof of l 5 job applications by September 16, 2020 or a fuJt. time job 
. Q, -Weekly reporting (with instructions to call the undersigned Officer every Friday) 

- Curfew: 8pm to 6am 

Mr. Orth was also directed and reminded once again to not have contact with any person that is 
convicted of a felony or the commission of a crime. Due to the numerous violations noted within the 
residence and Mr. Orthis inabili to be tra areni Mr. Orth was given the directive to move no later 
&ban October l, 2020. (Direc 1ves, Conduct, Intoxicants, Controlled Substances, Weapons) 

Mr. Orth failed to report on the foilowing dates: September 25, 2020 and October 2, 2020. Mr. Orth 
failed to provide the Division with proof of 15 job applications as previously instNcted. and Mr. Orth 
failed to move as directed. On October 15, 2020, Mr. (2£th contacted ~Division sta~ he wa.s.stiJ!-
residing at the residence he • rected to move out. (Directives, Conduct) 

As a last resort, the Division attempted to place Mr. Orth on intensive supervi,ion but the Division 
could not make contact with Mr. Orth in person. An attempt to locate Mr. Orth was conducted on 
October 19. 2020, the light was on upstairs and a dog was heard barking, but no one answered. A 
notice was left on the door instructing Mr. Orth to report to me Division on October 20, 2020 and up to 
the date of this report no phone call has been received. (Directives. Conduct) 

On October 28, 2020, Mr. Orth made contact with lhc Henderson Police Department as lhe suspect of 
an anned burglacy. Mr. Orth was in a vehicle that was nponed unlawfully taken the night prior. Upon 
arrival Mr. Orth was spotted in the vehicle and in an attempt to evade Officers he got out of the vehicle 

NPf> OSF0U (A) Violol!M Jlcport l'arolt·ProballOCI l'aJe2of4 07-0U020 
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II. 

Ill. 

JV. 

v. 

VJ. 

Division of Parole and Probation 
Non-Technical Vfolatlon Report 

while it was still in motion with a tan duffic bag in his po~ion. Officers initiated a fool pursuit after 
issuing commands for Mr. Orth to stop however he continued to run. ff PD was eventually able to gel 
Mr. Onh in custody and he was booked on the following new charges: Resist Pub Off (M) and Own/ 
Poss Gun By Prohibit Pers (F). During this incident it was discovered that Mr. Orth was previously 
associating with Louis Polanco@OB: 09/<WI 977), who has a significant number of arrests. Upon 
search of 1he tan duffle bag that was in Mr. Orth's p05scssion. the following items were discovered: a 
black motorcycle helmet, Winchester Model 12 .20.gaugeshot gun (SN: 1291469), Federal 
Ammunition Hi- Brass .20 gauge ammunition live rounds (2S count), Surcfue tactical ligbl wlmount, 
vice grips, Lenovo Laptop, and a chisel tool. (Directives, Conduct, bws, Weapons) 

Mr. Orth was put on an employment search in order to push him to obtain employment but failed to 
provide the Division with proof oft 5jobs applications for the month of September 2020. (Directives, 
Conduct) 

Mr. Onh has failed to pay monthly supervision fees in the amount of$30 as mandated by lhe Nevada 
Revised Statues to defray the cost of supcrvisii,n. He is currendy $216 in arrears towards this 
obligation. (Directives, Conduct) ,,.-... 

Mr. Orth has failed to comply with the Provisions of his parole agreement due to the above listed 
violations. 

Custody Status: 
As of the date of this report, Mr. Onh is ewrently in custody at the Henderson Detention Center. 

Vlolatlon Hearing History: 
This is Mr. Orth•s first lime facing revocation proceedings since his parole date of 11126.12018. 

Mitigating Factors: 
Mr. Orth is a convicted habitual criminal who is well versed in the rules and regulations of laws and 
community supervision. Mr. Orth had all the tools of the Division at his disposal but chose to continue 
in his life of crime. Mr. Orth was given numerous chanc~ by the Division through verbal 
admonishment as well as graduated sanctions. Mr. Orth's actions speak for themselves. it is clear Mr. 
Orth has no desire to be a productive member of our community. 
Recommaidatlon: I 

It is recommended a retake wanant be issued. and Mr. Orth's imposed lifetime sentence be imposed. 

Current Level of Supervision: 
· Maximum 

P1muen1 to NRS 239B.O30, the undersigned herel-y affinns this document docs not contain the sociaJ securil)' number of 
a,iy person. 

NPP OSFIW2 (A) V1oli11on ktpon • Parole'P_robauon Paplof4 07'1!12020 
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ArJt,~trai1:t, 
• Parole o.nd Probation 

,run,, ub' ~ 

. , DPS Officer II 
Divisiot f Parole and Probation 
qpasca1au@dps.state.nv.us 
(702) 486-365 I 

NPP OSF042 IA) V1ola11on Report- Puole l'rohlli1on 

Division of Parole and Probation 
Non-Technical Violation Report 

-- Apprmd: [M- Jibo_f_ 
P , Sergeant 

Djvision of Parole and Probation 
Mlapu1t@dps.s1Ate.nv.us 
(702) 486~3001 

P11e 4 of4 070820:lt> 
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SJAU: Of Nt.VADA 
DEPARTMENT OF PUBLIC SAFETY 

DIVISION OF PAROLE AND PROBATION 

NOTICE OF PRELIMINARY INQUIRY HEARING 

You, ORTH, Sea~ _ Number: L19-013S.t96723 __ ____ _ 
flWNIXX' 

are advised that an inforroal Prelimin1ry Inquiry Hcanng pertaining to the following alleged vio'4t1011(1) of )'OW' Parole/Probation condition(s) 
sb!l be conducted lo detrnnine if you shalt be held in custody to answer said allegation(s) before die Court/Boanf 11 a formal RevocatiOQ 
Hearing: . 

Allttrd '1ola111D 

Directives, Conduct, Special Conditions #l & ##.; 
Weaoons. Laws 
Controlled Substances 
lnto_xicants 

Your Preliminary Inquiry Hearing is scheduled for November 13, 2020 
Dale 

at Cl!rtc Coµnty Det~tion ~~ter 
lAclllOft 

1:3~ 
Tune 

At this hearing, you have these due process rights: co speak in your own behalf; relain counscJ, pre5ent letters, docwnellls, or persons who can 
present relevant infonnation, and; question any person givina adverse information against you, unless in lhe opinion of the hearing officer the 
individual would be subjected lo risk of harm by disclosure of his/her identity. 

You may waive this Preliminary Inquiry Hearing If you dtslre. Should you walv,, your action shall In ao way bf co11sldtrtd an 
sclmlsslon of 1ullt. 
Plense initial 1/1e appropriate n1ponse· 

I desire to have a Preliminary Inquiry Hearing al lhc date. time, and location indicated above. 

I will retain 

________ to represent me. 
Address 

J wish to present the following witness (cs) at my own expense: 

Name Address 

1 waive my right co a Prclimmary Inquiry Hearing and request to present my case directly to tM Court/Board, 

l have received a copy of the alleged violation(s) of Parolc:Probation, and lhis, my Notic:c oflli&hts, 

POSllloo 

/l~l~ 

,,,~, 'UJ'J,0 . 
Date 
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JUSTJCB COUR!t,._HBNDBRSON TOWNSHIP 
CLARK. u,UNTY, NEV ADA 

THE STATE OF NEV ADA, 

Plaintiff: 

-vs-

SEAN RODNEY ORTH 

Defcndant 

CASENO: 20CRH001571 

DBPTNO: 

DA CASE NO: 20204770~ 

~INT 

The Defendant above named having committed the crimes of O~HIP OR 

POSSESSION OF FIREARM BY PROHIBITED PERSON (Category B Felony - NRS 

202360 - NOC S 1460} and STOP REQUIRED ON SIGNAL OF POLICE OFFICER 

(Category B Felony- NRS 484B.SS0.3b - NOC 53833 ), in the manner following, to wit: That 

the said Defendant, on or about the 3rd day of November, 2020, at and within the County of 

Clark, State ofNevadai 

COUNT 1 • OWNERSHJP OR POSSESSION OF FIREARM BY PROHIBITED P.EltSON 

did willfully, unlawfully, and feloniously own, or have in bis possession aod/or under 

his custody or control, a fircum, to wit: a Winchester, bearing Serllll No. 1291469, the 

DefendllJlt being a convicted feloJ1, having in 2007, been convicted of Rob bay ~ a Deadly 

Weapon, Possession of Fireann by Proluoited Pmon, and/or Evade a Police O~cer, in Case 

No. unknown, Washoe County, felonies unda- the laws of the State of Nevada. 

COUNT 2 - STOP REQUIRED ON SIGNAL OF POLICE OFFICER 

did while drivjng n motor vehicle in the area of 981 Whitney Ranch, 

Nevada, willfully, unlawlully, and feloniously fail or refuse to bring said vchid to a stop. or 

01herwise flee or attempt to elude a peace office, in a readily identifiable vehicle f any police 

26 d~artment or reguJatoJ)' agency, spccifiailly HPD Officers P. Duffy and/or B. rink and/or 

27 II J. Hehn, after being given a signa1 t~ the vehicle to a stop, and did opera said motor I ' 
28 vehicle in a manner which endangered, or waa likely to endanger any person other than 

V:\2020\4rn>6\m04'1706C-At'OM-(Sl!AN llODtlEYOftffl),001.DOCX 
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7 wltl a dafftl ti.9, thta later dttectlva abt&lned tile 

• lvffd bit iDd I swell 11u l1ttr clone- :i,y nrrut 1n4 

• 111 the dilffel big tllen vu • gua •· 
llllOAt: ,o 1Bt CDOR?: 111 Utt duffel big there v,s 

11 what? l'11on1, 
, .. ll!l'EIGlUt Oltl: They're elf.loin, the 
,:, dllffd t..g aint1lllCd I cpl. So tlaty didn't ever ae ~ 
,. ritlJ 1 91n. they didn't nu ae 11t vith • dllfel 11a9. 

11tltAM 111 TIie pittobwn seeo ae vlth I dY[ld big •ccoriliiig to 

•• bfs report. then l&ttt on bued on Ute smell they' tt 
17 ayiag tlllt then was• gwi in tilt big, t•e .aWI! being ,. thus Utt CGlll)tctloa for the poJCtsslon. SD J 11ould 
1e 11kt to entu thb u •n eulblt. 

11,1eA11 RD TBE COilar: llbat la it vou're lloldl19? ... IIEFDIDAIII OlllB: It b a namllwe by 
112 llelldtrson Po1lce Depirtfle11t Officer Bramn trotter 
z:., dited tbe ltb or Decealler 2020 vhnel11 he ls dmrlhin9 
24 IMiv he perforaed • di9ital euaiNlion of the duffel 

11!\0AII z:s llig llld vu t1lin9 pbtognpb$ 111d M did tilt aeuch 

u :UNI , lenl119 tbis .. ,nlog. 
2 U1UIIAlt OltTB: B~t ht had not left :ret. 

_:, m. IIEIIIIDU: l dldA't bov. 

11!E CCCIII: I don't blonlletller k hid or 
11,,2..,. 5 lwil't. ne· lnforuUn tbat vu provided vu U..t he 

lhl2M 

lt:UAJt 

o vu itn1A9 on vac,Uon tilt jvrhdlct lon tut S10rR11111 
.., if I recuar correctly. ,,.,.....--

• KS. IElll)QU: lit told 11e lie IIU JeavJ119 
• tut ....,.lat ■o llo vae ~ ••fllablt tor <!Ollrt ud alaa 

• o ht !lid tlie ssq,oena so i. tnev whit time coun VI~ __,,,..--J 

, , DtmmAIII IBTB: So tbit being 11ld SOM 
,z VlS ltill within tllllll, 

"" nt COIIU: lie don't bov lblt. l llive 
a the l11fo111tio11 tllit I ~ve 11111th aa_ys lie vu 1taYi119 
"' tl'.lt aoralr,g. Rt coald htt left befut Lht 
, • ptelilliauy lle1d11t, lie eoold ha\ot left •· 

•• ... 
DUEIIPm Gilli: Ve cill Uk hi.a, right? 
TE COlllf: You e&n tsl bllll. 
DEl'EIOAII? ORII: So II)' pollit beil19 -· I 

11 ,1u" ,.,, don't .11t111 to iatecnpt, JOU' llon~r. 

2, Ill: CC91t: llp. Go ibid. 

,.,. IIEF£IIWll DIIH: "So S'/ point belng ii that 
= that bdog old tb1t Illa v1t.1Uon vu put over, Ut 

• -.r• defendaat '1 ri9kts lo hue l ptelli:dnary llud119 tiltbi1 
,1-1u," ., 15 d1ys, t ns u!lullled vlt~ th4t. So vhlt I did la l 

,o 

lltlDAX• 1 vltll llelectltt Llpiei. So 1y polllt bdag ii tut 
z Dttecthe Irotltt coa1d Jim ca .ID 111d tesUfied bey, 
Cl 1 foa.t tie tun J11 ·tie liag' aid "' coald uve cot ud 

• klD IIUWCJ 1D priSOI fei uotliu 3D my,. Sa .. 

U,UM • •be was aalhg lier ebowiDf of good c:ww 111d Ille ·n1 

• Hying tblt DO otlltr O!fi(tr Q:llld testltr to lb.at-
7 tetecUff OZiH U .90119 to ttSlilf to, or Lipeer, lVf 

• all Urtt m •tutifJ ta tH uae tld119, tlle MUU of 

• tb uffel b.lg. 5o that •u • DiutlteDUt lo ti. 
11,11111 ,o rtfmeat&tlOC\ to tl.e ONn. The Covtl •boo1' lilt 

" tut l1lller r.11dmtlan ritb tilt umlln 1f t•i 
,a .Court would like, 
1:, TIIE-COIIPJ: bDg osto it for one mlll!=I, 

'"' ADJUlng else, Jlc, Ortb1 
lhlUN 111 ~ om: tba~ bellg Nid" ,o tut'• 

•• jut 1tfUrl9i tt tbe Jovlliie, 11~ Clllltl111111Ce, 

17 tat tom: C4nect, 
,. DWIIDMJ Oltl: If you'll r_.r 

•• correctly, 1t ~t lludng, Jour Bonor, the proseaitor 
lhl2AH zo atattd tbll O!Ucu Cuva vu il fact IA tile dtf of 

•• I.ls Ve(jU, That is • 111tter of r«ord. I dldll't ll!lt ... lt IIP• I reaeailer lt cl•&rly. 
a:., tll&COURi: I believe Jilt ltstifitd 11,ued 

.... 01 -· J do.11•t tblnl you looted 1t your pllont, ffiH 
11,i2N1 •• llendDU, JDII had tom iDfom1Uon that uld •e vu 

•• 
lhlWI I CMle ill Iii! shoved tte IGS 1tltatt ~idl 1t&tts that it 

,. ,bill be demell "Clllltupt to not .1ppeu for I aubpoeu 
:t period. lit IIH 11nder 111bpotu, k ROUld w lieu 

• llert, lbethei or not be wu .. re - obviduslr lie ns 
1111JA11 o told tbe Algllt before bef, doa't ro,ry about it, J'il 

• get I coatl.avaia, btclust b VIS liete tbell, bit. /e vu 
7 nder Slbpoena, SO illstea4 of obeyhg ~ 3dlpoeni, k 
• '1olltH tbt 1111 and be dot.Ill 't okJ lib J1lilpoasl ul 
• tlaer co.e ill and 1,k rQII for I Cllllllinuuet. ( cited 

u,n.v, 10 good ase l1v, De llmldi Swpnae c:.;rt us Nid ~t 

, , 900d c111e b a legal nuoa. leiat ii a11lapt of 
1 ■ CGGrl, aad Ue statute SUW that if & ptlHI ls 
, '" 1abp0f11iecl ud be does oot obey it, lie 111&!1 llt dellltd 
,. la tont.ea,t. C06tapt ls illeg1l, 1t ls »t 1 11911 

n,u~ u IHJOD for a CllllU1111a11te, If J l!Oddn't ~" beta 
.. ~ witll the IIOlioa, 1 lllllld lllve liltd -i vrlttai 
, 7 IIOtion a_Jld ve •Id IIOt have toad pd uau bee&ne 
, • Dllder Rill vems Sllerlff 1kt 1141 ·to 11W • lllt•ct 
•• th&t tbt Nllaeu's prtRne!e cavld net be otailltd. Rh 

11iso11 ao pnsence could lllve been ·o11t1illed. le IIU lllder 
a, eabpotnf. lie slloUld bavt follovtd tM dt{eadl•t 's 
aa rl9bt1 to bave i pnllallliry beubg llhlcb b very 
":II rtdctly followed !>y ~ lleYI&. s,piac tOlltt ll\lteld 
z• ·or 11101,tng ·111a •· ~ l,101lld vpset .Id.I .,,caU111 , to111>l, 

u ,u,.,, ,.. kovn, and ht's tbe a nn ia KCUlag r,e, All t•a 

' 

\ 
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1i.1u .. '! 1 ,$arlng is that in bu response she cites llO leg&l 

z cita:ions t~at allows t.et to tru11p tlle eitalio11S t~at J 

" provided the Court. Nou. llot 00t on the tontup;, on 

.. the shoving g:iod ciuse, any of that. SQ she b1Slcally 

11 :HI.II II has confessed to error, year Monot. 

11:lSW. 

11,nw. 

e Tili: COOR!: Let ae hive 115. ll!ndoza 
, respo:id. 

• l!S. IIENOOZA: Your lloaor -

• !Ht COURT: Can ~u iddreu _tbe Trotter 

10 issue. lhat's news lo•· 
• , l'.S. KEIIOOZA: Sllrt. Ltt ft appXOiCh 

,2. i;ecall.Se ~.e's lyir.q to you ibovt vlllt this ttpo:t uy,. 
,,, l1IE COUR.t: All dght. 

u llS . HElll>O'Z.,: And if this is 90b9 to 
u contfa1e, I dtln't think be should be perai.tttd to 
•• represent Ilia.self. You uil ue 1: tle bottoe FOttlon 
,, of this report ttat I just received lod!y, that's vhy 

,. he jnst received lt today, and later ve can get into 

19 why I 9Ql it tod1y. 1!Ut it tdks zbcut ho-, this 
20 !rotter nuebed a pbone. He didn't sure~ a bag. The 
a, dtfell:lant nid fie did a digitd lr.vesti;atioo of tl:t 

22 duffel bag? I don't llov llbat & digital investiga:ion 

R3 of a duffel hag vould be or bov i: 110uld be coq,lt:ed. 

z.. 8'Jt he'! torpletely iusrtpreseoti119 to your !Door ~liu 
as this Trotttr vu involved in tbe surch of tbe ba9, and 

16 

11 , UJ..'! , 11e're looU119 at tilt same eaact tl:.lng. 

a iHE COURT: So here is tle deal. llltt 
,. regard to the r.otion to continue J •• not applying, Mr. 

.. Orth, tlle flve·day rule that you'" cited in tie 

u ,l7Mt • statote beause if you look at every single solitiry 
• cue, ~ether it'! Hill, whether it's Bastos, wbettu 

T il '.s Terpnn, T-t·R·l'·S·T-l-A, none of thost cases 
• apply in those particular sutates to 110tlo11s to 
• continue preliunuy hearings. lt.e only one thJt 's 

u,nA>: 10 ner kind of in an offhanded ny apply to that sta~ute 
, , •nd Davis kind of siid, oll, by the ny, tbey also 

12 didn't coeply vitb th1t statute. So I don't bdieve 
1" that statote hu ever betn applied consistently to 
,. DOtlo.,s to cantinue prelir.inary hearings. So l'J. not. 

11 ,1 uY.. •• Md tlle reason in part 11oald be th1t asudly 111tll111 15 
,,. days the Stlte 1101Jld have &n dr.ost !Dpossible tlae 

, 7 enn c~ying 11itb that statute 1:10st o! the tbe. So 
1 ■ I u, not extending the sutute referenced in D1Yls to 

•• tbt prelia.iaary t.euing .in tbis partlcvlu cue. 

11 ,ua,,: •a lil!S 111.1'6 nys you're entitled to 1 

2, prelicinuy ll!arlnq \'lth:n 15 days unless for 9:iod 

az c,us e sho~11 that it', continued, Hill uys ia order to 
•H seek a contlnuHct and ,how good c1use tbe State aust 
?.. providt 111 affidivit th.it states the 111as of tbe 

11 :UAK zs absent vitaesses, tlle di ligence used to procvre their 

14 

lhlSAI! , IS ht YI$ --

a tRt coon: Ra.,g on a second. Trotter is 
~ tile bottGA portion of fige 11 of 11 of the report yov 
.. just providtd •· It loots like Ois is IA 111eidett 

11,uAY. :s report ftca Bendersot Police Def,artle:it, I: looks lUe 

.. it bu -· tile 1r1y tbtr teep their records ls this is 

lhlW. 

7 tind of the running tally o~ vbn mious offimt did 
a 111d reported bacl to the Dain officer, cone:t? 
_, 
10 

i'.S. ~U.: Correct. 
m: COIJlt: All right. So J sllow OIi 

, , Page 11 dolln at tilt hottoa lt uys digiul 
12 inmtigation, 

1 :s Y.S. l!EIIDOZl: And as ke vu -· 
,.c tlli: COURT: IL'lf OD. le got l Jelrt~ 

1s 11m1ot. tllb loots 111:t Hr. Ttoth: uectttd a surcl! 
,., vmut or sou sort of tell pbooe dmp. ls tbat mat 

17 be did? 

1• r.s. IIEIIIIOU.: Its. 

•• Tl!E COOll: This doeaJ'l tawt uytliag to 

20 cl:, vlt~ tbt b.)g, Ill. Orth. llhit Trotter did is ~lov 

z 1 11bere Ms :iaJe say$ ltotter and it bis soaething to do 
zz vitll the eel l phone. 

l'.S. 1£11DOI~: And after III, onll started 

2, vith tut, J stepped over a.id bid Miss Simons hlAd a 

zs the repott he m arguing !rco nd I ccnfhud uit 

•• 

u,uu. attud111te, 1 brier sauy of tlleir upected tes:.hony 
2 and llbether the sue facts c1n be p10Yto by other 
3 vil11um. ften lhe afflant first !urned tllat tH 

.. 1tte:idln.."t of s1ICb vittenes could r.ot be ootdned, and 
11,u~ 6 that tbe r.otion is ode in good filth I.Od Dot for the 

• purposes o! dtllJ. The Bill cue actually does llllt 

7 necesnrlly require an ute:i,lvt e.wplauti011 of v~ in 
• lac, they c111't lttud. It sia:ply says it has to •ave 

• a bdef .--ary of tHir Ppetted testiaooy tnd 
u, HAM • n dlli,ence ased to proare tl1d1 &tteldioce. P<nd so the 

, , 110tion at its l!ul! tbt 11as filed does aeet tllOse 

111 crited11, 11, c, D and J:. as it's rtated iQ 1111. 
,3 Could tht 110tio11 haft CGAtained 110re $1)ttlfitity u to 

, .. llhta they were coai119 and goi9'1 Yes. ,at ll!aeo l wtnt 

u,u.,, ,a back 11111 looled at Bill, tbose an the cdteri1. 
,., That's the specific langvage o! the cdteda 111d tu 
•7 •otion llft that barebones cdttria. 
•• To11t positlon that if a police officer vu 
1• subpoeued that they IIUSt caae evta if tbey arc goiag 

u , ,0111 ao on Yic1tio:1 or they're ia SOiie sort of unditory 
,,. training, yes, I ar9ubly cculd ukt tu• sboE up. 
ea Courts CoDld r.ake th111 1h011 up u.d ilold tbem in 

n conte1pt for not appsrllit, bat tbe nuon tbat tliere' s 
•• tllls 1vdla!i1Uty of thh aotlon is to Nlt it so tbit 

11,n,., a11 they don't bve to coaplJ 111th the sabpoeu btcJuse t.be 

1 
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17 

11 ,zoN( _suhpoena bas essentially created i eo11flict for thell, 

z their i11ability to cocie to court. And ,o iJI this 
a puticular case were I to !ind thit there vu no basis 

• for it eo t~ particalu day of, then, yes, l could 
u,ioN( s have req11i~ed the11 to 1ppe.1r 111d ¥hen they didn't 

• ippe1r, I could hive dl~issed the cue. Those ut tbe 

7 optio.,s fo: tlle jud9e, 
a Ia thb puticul u cast baud OIi ■y 

• rtadi:ig of_ the Rill cue ,ad thoH provisions that the 

11:1ot.t: 10 St1te r.et thtir burden cc asl for I cootlnuoce aad to 

1, show good case ind so tu.at 's llby l gnnled lt. And so 

12 1 'o aot qoiag to diuiss the cue based on yocr r.o:ion 
"' to COJtiave at tUs part1C11lar tiat for the 
u C011tbu111ce -· I'll sorry •• your notl011 to disaiss for 

n the continuante in this case. 

Abo it doesn't 1ppear that Kr. Trotter 

17 hid 1Jythi119 to do 11ith your big. 1 think yo~ :aismd 
u that report. 10'1, you jost 9ot it this marDiC9 so 
1 • thal' s 111Mierst1nd1ble , 

l112lN( 20 ll!\at vas the nut u:loa ycu had? I j~sl 

21 vant to me it clear :or the record that you said J 

= met it Jn 18 days. l did rml Jt in 1' 4'ys, So 

a:, the nth is lS days it I reaea!ler coue:tly. 

a• DEFEOOT ORIB: Th.at 's f.'J lisc.Jcdation, 
11 , 21»< 2s your ioaor. 

11:UAI! 

.._ __________________ _ 

cur9e was poten:lally eating. So 1 ' ci not qolnci to 

z find that there'$ 1nythlng vron9 tt the ti~ vith 
:o filing the uendtd vith tMt 1dditloul ch.Jr,e bec.u.st 

~ .the origir.al report did c011tain referen:e to evl~nce 

s that would have potenthlly ,upported that charge. 
.. 
7 

Let ■e see vhat else you have hue • 

DEFEIIDANr ORTH: ls to the double jeopardy 
o portioo of it, your Bo:ior? 

11 ill£ COCRl: Vis there 1nr other diJCOvtry 
1 o disputu that vu in the .r.oti011 that yov rember, 
., Ks. Mendoza? In th! aot!o11s to dislliss? Yoo said yoa 
12 didn't receive discovery or that she didn I t lb so.:ne 
1 a sort ol investigation by tbe nlll tliat yov Ulllk yw 
1• vue e11tltled to. can yCII let n hov 11hlt tliat is, 

11,nN< 1a Hr , Orth. 
19 

' • ..,. the o~l)' thin9 that 11e've received ;is of the first vu 
i ~ •• the Declaration of Arreal by Detectin Llppisch, Ue 

DtFOOWIT ORIH: Correct. ~s of tile .first 

f •• dedar1tion for the a{fidnit -· affidavit 01 f 12•~- ao applkition for search 111rrant by Lippisch, ai.cl J 

) 

21 believe v, Ii.ad re~ived :he CAil tut frac-. the offkeu . 
u the problea is that -- hue is 11bit blppened. the 
a:, coapla!111nt t.ouie Pola.,co, be 1Ueqed the r~ry on 

\: 

,... tilt al9ht of October 27th and that's in BPD Ill 
I as mmr •• ___________________ __, 

-~-·· -·-

,. 

lltll~ m COOU: that'• all right. 

r Nov, vm tt9ard lo tke r,:>tlon and tbe 
a fll.Jag or the uended crlainil coaphint. At tile tiu 
.. l 11ent bid: 111d looked a: tht nport. 'Jbe ori9lnd 

U : ZZW. 5 report that J thiol you ·•d aid thit I 111$ optntir..g 
• off of did, correct ae if I'• vror.q, referu:e 

7 illeqati~r.s that yoo pld ind that m tbe i,,isis of the 
e 1dditio11Al charge of stop rtq,ilred. 
11 - Is Ott correct, Y.s. Hendou1 

11 :n~ ,o r.s. IDDOU: The ori9iaal Declmtl«. of 

11 Arrest tills all<lut ~la fltel°' in a villcle llbeA 

,,. officers are followiag with lights ud sirem, yes. 

, :, tl!E couat: So vhat I vas coocerced lbout 
,.. at tu til2 VlS tht 'addJtiDl of thlt CUrfe vitlloal 

11 ,uw. •• havllg refereace to iny lnfoniation that yo1 vauU uve 
1• had at the tin that voald lllYe fo~ tlle btsis for 
17 the lddil!Ollal cbirge. If it vu sou vhollJ otMr ,. 
111 

11 , UlY- AO 

rn 

aa 

a:, 

24 

U : U~ ... 

dbcomy tllat you Milll ' t recei,ed back llll tilt 11lll 
and lliss Hencloza 111nted to add tla!t cbu9e 1Dd tw. 
continue tlle case, ti.at' s o~ thiC9 tbt I vu 
concer~ed about tt the tl.u. I vent ti.cl 2nd loo:ced at 
the report . Jhen vu Itftrtnce to, •oci pi've rQII 

lt. It's a., 1llegitl0t. llhttber it's true or no:, the 

referen« vas t~.ct yoa bid fied •nd wt 11u 1t lust a 
basis of fact Cot yoo to ~ tbat \ha: p,rticul11 

2D 

u :m.Y. THE COUll: tou cited it , I bo11 whit 

• JOll'te talking •bovt , 
:11 D£FEllDAIIT omi: So she lwsn't glvu u 

,. 1nytt,i119 o~ that. Sa as of then b vhen tll!lr 1llt4ed 

u ,uw. • probable cause to arrest • occus, b oo they uke 
• thit ciq,laint. So ttty do:l't 9lve u uy reports, 

7 they don•t gin a:e ill)' o.tk or 1ffiwtions, 

• stat!Dtftts, et cetm. they don't tell oe llbo t>,e 

e police orficeu are. J atill don't kcav lotus uy 
11,1tAK 111 no they are, 

ll:2SAI( 

11 : HAM 

11 

1.11 

IKE COURT: De :s? 

DEFDmlll Ollll: llho the -· no dJd tht 
1:, report, vllo tooi the mra sut-,it frOII Polanco oc 
, .. Jessie Cuacclolo, tilt girlfriend, ~ 911 call or 1ny 
1 e udlo or text llfsuglng or body caca that occuired ~en 
1• they approt:bed the ho1ae 1nd tbey took tht state..t . 
,7 TB& amr: If J reaabtr the report, tut 
,. inforaatlo:i bccMe anllable and there ns III attet;,l 
•• hy kllderson Police D!pm.aitnt to 1top Ht. Orth I 

•c presur.ie butd o~ that illfomatlon. 1'ht allegatlOI 1s 
z1 he didll' t step, they tVtllto.lly stopped bu tad 9at a 
zz surch vunnt for the 1>19, and then found llle fbu~ 

z~ in the bag vhlcl;. vas lt llr. Orth' s possession, Md 1 •111 

•• just citing ay recollection of lbe allf9ed flCU. 
a .. ls that correct, tis. IIHclou? ___________________ __. 

\ 

I 



AA002126

11 : UN': 

11:lUY. 

11:HM\ 

11:UI\I': 

J h UW. 

t 

ll:2lW. 

11 1211'>< 

11 , 21w. 

u,nw. 

11 : 21W. 

:n 

JIS. l'DIOOZA: ln the Ot:laratia11 of luut 
.. it discussed t•e coDtut of the iDtenie11$ tbe robbery 
:, dete;:tin did with thea. 

.. IRE COURT: aight. So at the 

• Hovuber 11th peel inlnary bearing your iateit vu ,o 

• prese.'lt ttidenct, if you ltld tht vltaesn~ il the time 

7 nailab!e, regarding Kr. Orth 's possession of the ba9 

• ind the alleqed fleei~ . You at :bet tilt had no 

• inteotion of presenting illY vitnesm associated 11ith 

10 the alleged robbery or --

" !IS. IIEIIDOU: 1 vas not 90109 ta cill ,ny 
,a lay witnesses. l irould have the officers ttstlfy that 

13 the ruson tb.ty ruponded vu beciast of this report, 
,. but o: coa:1e that's not for the truth of the Mtter 
111 asserted. ,. m: coon: So under 171.19'5, ~t•s the 

17 discovery s:ttutt •t ptelirr.w:y kmin9s, IW5 HtM!on ,. IIOllld ooly ban to turn over to you fitt d.ays in 

1• advan;e of th! prdilinar1· hearing 1ny of the evidence 

20 thil is identified in th!~ st&tute if sWs ir. 
:21 fOSSession of it at the tiae, and it sounds lilt y011 
,.,. weren't in possession of it oc the nth, the npor.s 

23 regarding the 1lltgtd robbery ftOI that event; is that 
.... corre;t? 

as MS. 11£1/DOll: The uports regardi11g the 

2!I 

started 110: ting on copyi119 the:. for Hiss SialO!ls. 
2 vas in the process of doing that. On the 11th I had 

:, to leave wrk bec,use I had COYID syq,tcas. O:I tM 
• 19tll l tested positive for COVJD. 

!S ,At COUitT: that's all in the report . I 
e read your opposition. I've read it . I'• u yinq that 

7 you did nut have the rtpcrt at tbe tlae and or. tie 
e nth vere you to go forvud, yov irertn't going to 

• prese:it - and you dlcb't charge t-JJa 11ith robbery. 
10 !IS, lttlll)OZA: Corrett . 

.µ. ✓ ,BE COOllT: So at this point J don't see 
.j ,a there being I discovery violation because il ·- if they 

:, are putting vitneuu ap that hive r.de statt111ntr and 
• it's ill tlose repotts, tl:tn you're entitled to h11t 

ts that iofomation 1rd yo11're e11tltltd to have it fire 
1" days before the preliainuy hfaring. As I sit here 
17 right nov I don't hilvt uy indication that that's llhlit 
1• they intended to do, Hr. Orth, and iC they did or they 
, ,. did it today and t~y hann 't provided you ttic 

u,2t11tt 20 inforNtion, but u of right nov the uuges uvea't 
,., changed. And it doesn't look lilt she's 901119 fonru:d 
22 11ith nqud to whatever these dlegatlons 11,n. $o I 

2:, don't find any discovery violation at this point vitb 
a.. regard to that mnt nunier . 

11,zu,-. as L-____ 1_11_u_t_ed_t_o..:i;..o_b_ilck_llld __ a_ls;,.o_s_t_at_e_vi_·•-~ __ ,-1 

-, •2 
t 
i allegl!d robbery l was not b fOSStuioo of tbat _Jll t2U¥. 

It llOildng, I believe I recdttd tlu tbat lfternoon. 

U : UAK 

U : 211.Y. 

ll : 2)/ .. -t 

U : 2lM 

11:llAK 

lhJOlr. 

:J tnov I vu DOt iD posstsslO!I of thlt thu tbat 00rni1111 
A becaust I have u euil to ltiss Siuons oo tbe 

" after11110n of the 1,t11 uyin9 I ham't ,otto them 

• )'!t. ADd I came st rdgllt litre the 1anilrag of tht 

7 17th, I didA't 90 to tb office the ao.ing of tht 

• 11th ; ntil afte: J ns here. 

• . THt COORT: Do you !lave ttose reports no~ 

10 111d l:m you provided Uose tc Kr. Ortt? 

1, l';S . IIEJ!lOZA: Yes, yoar Honor. 
UI Til&COORI: An yoo iDteDdiJl9 to present 
t:, any vitllems usocla:ed vith tllt 11le91!1! rotbery in 
, .. E,ent Kimber 1989? 
11S Y.S. HEllllOZA: llo. 
IIIS TB£ClXIKT: Oby. 

1'1 Yj, KEIIDOZl: en I just clnify? ,. lllt COOR.t: Ge akud. 
1• Y.S. IIEMDOZA: So I Md rtqueste~ 
ao em}'thlnq Above and beyond ay disconry obli91tiot 

:n beeaose I knov vb.ere this is qoieg, I lllgbt as ml do 

2:2 it 11011 tvtJ though I 'a IIOt ltgill y obligated. JJ of 
23 thit nm preliaiury benl~ setti119 1 didA' t hue 

a• evuythh1g. After I rttorned I hlcl I packet froa 

1111 Henderson records that contained a buAclt of reports. 

ieg1rd just to include in tbt record tut andtr State 

;r V. lelSOCI 111 limdl 399, la ttIIIS of tOfttUlllall(l!S th.it 
::11 COIJt'U are requi red to take iato cwltler&tfoa the 

.. tot,llty o! the drcast1nces ,nd applJ t'llt rules 

a fhr.ly, msistently but mlistlc,lly. So I thill 

• tbt goes to the allegations .bout tllt 1111milabU1ty 
7 of U.e vitnmes. I tbink I ca1plied vith t~ nles 

• 1ad interpreted thee lad applied tbs mlhtlcallJ 
o uadtr the thcuast111Ct.s. I wuld ~nt preferred you 

,o not t.m l>eta shipped up to liSP, bit tut 's what ttded 
11 up happening. And it's 11ol saethbg tlllt 1 ukedthen 
12: to do. I think I ralellbertd It the tilt hopefully 

13 tryi119 to keep hl• hen, but wom1111ttlJ tblt dldn 't 
... vork Gilt. So I don't ne 111y other ar,aats vith 
111 regud to tlif aotlan to disaiss for 111y discovery 
1 & is$ueS or tbe continuance tbt I huen't taln 11p. 

17 lbere were t110 aotior.s to dbDlss , <be o! 
•• your IIOtlOIIS 11a$ regard to the rubtl119 CNrge; is 

1 o Oat right, Hz. Ortli? 

U : )CAY. aa llEfEIDMlt WI: OM or tUII is, yout 
,., llonor. 

112 tilt couat: I doll't thlak tllat Vil in your 
2s actHl ootlon tut you Uled just yd. Is then ,a 

.... 1ctau IIOtion tbit you filed with regud to double 
u,,o~ ae jecplrdJ a:i the ldsdeuear misti119 h llllaicipil 

. 

I J ...., • 



AA002127

111!5 

U1JrJJ1 1 twrt teens tilt chug~ »t stop iequ!Jtd On is 
2 cunently ln the •oded ciWad coq,hl11L? 
:, OEFElClllI Cll!II: 1111, Your lonor. ktallly .. whit ~ppe!ltd wn D/ Ullilentatdlnq m tbe CIDrt 1t17ed 

U,l .. H s 11Jovlng tilt uelllhent of tlle pltzding pendillg tWe 
0 inmti91tlon ~ tllt pldntiff and I vu dirged with ., ev•dillf aayv1y at the jdl witb lke chuge ~filY. Alld 
• l're J.eea alttlng Oece wi" tlle n,dlag cllaxgc oa « 
.. for 1'1s entht Uae, lat rJ wndeutllldill9 n.s she vis 

U1JUH 10 9011\i to inw·eatl9m Ut legallty of wlltt!ltc or DOt 

11 thlre vu 1WCcndud Ult wu belag pbl:ed liita tile lllV 

12 cbltge llllo Ut coaplalat that ls Ylolathe or tlle 
1:, dowle jtopndy clm1. 
,, m com: All 1ight. So yo, prodded I 

IJ 1JIIIC 111, believe, HJss l!l!r.don, the kcl111tion of Arrest and 

•• t'he chl[9! in ltllllclpd Court 2GCR00ll66 for misting 
17 and 1 hive 1L bmi ls that cornet? ,. IIS. IESDOZA: Tes, your Bonot, 

•• tit CllUIY:: Mln'.J tk 1t1t11S of tllat we 
Ii , JIAH 80 la !lunlcipll Court1 

a, KS. IUDOZ,\; It pied to it. 
22 ?II& aM!l: l '11 voialJ to tale llllt up. 
::i:a tllit 11011ld potentially r~lre socae le9al argQllt!IU 11 
a,a it rtlltH lo dettnalnt lflleUcr there's I dowh 

11,nw. z, jeop,rdy Issue betveen that 111d the Slop teq,dud 1111der 

11 •»NI KFEIDAllr om: 1 111de the 110tl111110 

a nppreu IA ~,~10.11 wltll the lll'91l urest 1.nd the 
:i surdl ~•mnt tut vis Dblllned, tbase •re U,a tvo, 
, ~'Dllr Bonar. I 11ould jast -- I vu11't hue so r do•'t'l 

u, UAK " thinl -- I vun' t here wbta you 11&de the tull19 to 
• uclllde the problble c.un. 1 do vndmtud -
., TIIE COOJ: -I just tiade tlle [lllhf nov, 
• j1it repetted it to fOI). 

IICF~ 011?■, l ader■tud elie ~io&, 

111,u11 10 i 1d lilt to aa\e •• l~ 01 that. 
11 lllE IXJCIII: Go llle1d, 
, a IIEFEIIOANI ORlll: lilt before ve - oo f,r 

1:, Ue IOtloo to CODtlnue, J klsn'l llere so that vu I 
,. s1rprisc r.otion to COAtJDue dollt tll.e otber cliy wen l 

u,,,AH 11s vua't •ue by M!ltn the v1tden l 9ves1 dldll1t bdng ■e 
•• dovn. 

17 lit COUltT: thlt visn't uyhody's cotla,, 
,. to contbve. Yo, vereii't here tad ro-•re ttprtklltlllf 
u JGlll'Stlf so l c .. • t e,ea ttlf nlll)' !!_ rour ~tllby 

11,n... ao COIIBStl. So 11t vtn jest la, posltfoa ,f ve 41d 1 
•• a\ort t1raarOlllld on tlie 1hth ta try to <Jll 111 the 

aa rittaeJsu here &ad tbtn &1111eei "' vece uylQt to Ade 
a:, 'JDte thit tbey 9ol you bicl dova llere. ~.o re&llJ 
aa /Hlllady Nde a 110tlon. 1t11 just th1t yo, varu•t 

::ie 

llrJJNI , tlit lloclbur,u tut. r, c,a still do tb prdllil.Nry 
z bml111 111d I a1 tw 11p tut issac ud do .-
:, mtardl OD It. 11ut re m um do Uit pulil!llq .. lurug. So I u-.11•t ultllattly -.de I nllaf N tlllt 

IIUZNI :, Jtl, bvt 1 '• qoing to tile tut 'P 1t tle •ppropillte .. time • 

7 the 9lber 1m1t b JOY llled • •tlon tt 

• IDfpltU • I tlllal: J011 lllfd • tiotloa to llfPrtSS rou 

• •nm. because tllq didii't u,t a 11111r,11t, Ill. OtU, 

11:JUII 10 1111d1r w 171.m. ner C41 do, probable Ulllt lCftst 

11 lduoul a mrnt. 
12 DERIIDIIIJ OIIII: k --
10 IRE CCORJ: 11119 OIi OIIC lee, ... 
14 pcr.11111 muted bs ~tted • felaor or a 91011 -1 

~ll•JUlt 111 .tsdcltanor, em ilot Jn tile oUlter1• ptese1ce, m 1 ,. felony or g~os, l!sbaaor ll&s ln fact beea caltttd 
17 and the omi:u llu rusoubh wm to liellm tllt ,. person ukestcd to un COllllltted lt. ~ don't ,. teclloiullr Dted 1 'IIWlllt to unst )all ftr I fdClf, 

l11JlM1 ltO 1ai'n aho NIie I llOlloi lt •IIFP:US I 

•• bdlnc tile c:aciteatl of tbe surc:11 liuuat. 

•• ls tblt JDllt UAdt:stadlllg, ltlH lllndl11? 

fl HS. lf.liDOU: Ju, ~r l0aor. 
aa lB C00RT: Dld JOU also Nlt tNt 110tl«1, 

U1JJM •• "'· o,~? 

•• 
u , m11 , DmJmAllt 1111: I voald just Ult to N\e 

a. lly abjtetlon ol' tbe ltCOnl. l Ulldtntud JOit 

:, position, 1 uderst,lld lite positilMI. 'Kly I Ide on 
.. abjection 011 tk record? 

.u,m11 ,. tR COUlI: lll11t1s the objtctloa? 
• D,FDUAlr 1111: the oli,e<tloa la tut 
7 tllty llftt ghea ootlce of udlo '1~1 tecalogy tbls 
• llholt tlN 1Ad yoa•n UJiet tu aiurc, 1111,t 1blde lir 
• it, I alloulcl 111 .. NtA •iltu, bete. 51111 eotld ~tt 

111uax 10 l:ept "' 111 the. judsdlctiOII o! lleadtnm 111d Uu JI" 
11 Md IICltllllled .on tt.e NCDrd, IH 4ldn't, 
, a m mm: 111111 oa I aetollll, silt dotsa't 

, • ~" 11thorltr of llhetkr yoa •rw 90l1g to n•ll• -
, • tllc sutc clouA't hin Htlloritr of llllet.ber JOU 1n 

u,u~ ,s 90lng to auin in IXIJC Df whttlier their policies 11111 

1e etoetdurcs lte 90lng to Cillll JOU to lllve to go to ISP, 

n l vhh l ltid that control. I dall't lint tat Clllfttr1.l. 
~• D£FElllAII CSU: J ifrtt. 1Nl's not 11J 
, • position. 1tr -posltl011 Is that ta suu :la 1adti t .. 

11,1 .. 11 :ao !Dlill91tlon ta Iha¥ good taue aadtr llatoi tlld IUI. 
a, ti£ CO!ll: to do • .u 
:aa DEn:IIDNlf Ol!ll: It b ML jut for 
·u unmUat>h!ty of vltmm. AIIJ li!lle • preUalury 
a• lieirinq - D1ri1 la -.eq c;lur. lhey 41lda'l fflD Uft 

ll1JUH 211 bcought. ,__....., _______________ __. 
11,uAK as 1111&,1Uihle ,1tums 1.a tut slt111tloo. la f1et, 

\ 

I 
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•• 
u,~~Nt 1 tJiue vu Ill iea HC.te bwi119 on tH coatllllllQ and in 

2 fiCt Uey faulted. Ue ~ourt 111d (be prmmo; for not 
:, eft!II dlscussl119 whttlltr or not tare 11u ,ood e&un, 
.. Mien Ute State gives a riadon of -• fins 1 111tl~ of 

11,HlN 6 loteat that they c,n do thlngt by •vdlo rinal 111d 
& strip me of ■y tights, .then i!ley can illso foJlov t~ose 
7 sue ptOCtdum to Nb Slltt that J hn~ tbt 

• prelirduq exwoatlon. Yoa have the :itahte -- I 

• 11edcrst,lld Oer'n uyl._Dg vell, tK ptisoa llidn't brlag 
u,,s~ ;o yoa. Well, if we IIOaljl llave Ht vp llliio risaal 

., h~ology llld bid !It 1ppeiring b7 alldio wuvu 
,a tecll1ol09Y ind shovl119 tall$t to do tllat •· 
1:9 Tit COORT1 I.et. • jut tell JUD. It Ila~ 
; .. another ptrn11 tllat .J'• tzyillg to CJ•l Oil 111dlo ,Ind 

llrJSl\lt 15. bcbnOJ09f froin BSt and J •ve ~en ~rt.lag oa it for • 
18 ~el-and"" 1Ull bvea't 99t it sq.imd avay. So it's 
17 llOt as my p y011 tfihl: it is. ~ vull lt was but 1,•1 
18 IIOt. 

•• b f&r ii lier notlCI to IIJt 111llo rind 
U,JUH 20 for 11ltriesses, it'• geMHllJ pceJlllld -tut 11e're golllg 

::n to bawe 11ltr,mu COl1119 to court. roa llawe i right to ... ~O~Ollt por l!i~,,, ID caart. SO vt tUA to 1ulllo 

z:, vi,ual when ff have no other choice, aM oft1~ti1111 

:t• I~ •s over t~e a!ljeetlDII of the deieadaat l"4t 1 have 
11:lUIC 25 the. on vidr.o. · So kind o! the var 111: opmte 1' to iry 

11 '''AK OEnil!AHI OUB: tollt loqor -
2 1H£ COURT: B.allg DD l secood. t!,e we 
~ bv is thit 4uchg ll preliainuy l"'lllf & IDtion to 
" Hff>tes& cap be addressed, it cu b_t ll.r0119ht up bued 

11,),ax s 11p011 the evicieiu:t 1il4 so:ietb;ies. (1,ai trideoce ls t~e 
• nee for pirposes of problbh cause, aomeUaes you 
., would aced •• sepmte evideace to 1ildruJ .l ,otl011 
-. _to SUFPtC.SS oo t.f .lUCQ varrut, So ltt'J 9et 
• narted, 'ltt'• au nert it. ,OCJ l,nd ut11 u tau.•• 

u ,l1»< ,o evideiice iJt tbc Uae t»t i,ould i!idlcite ll need to 11.i,e 
,, a hmill91111 the iepulte l!ltllqs fo( ~ 10tl1111 to 
1a Rppte:is, then ¥e'll like that DV 
,,. KS. IODOZA: Jilsl IO lht tecord ls den 

14 so it's lllit b1qught up btet 11$!1 the roid. 
n,:>1ax 1s Tll&CllUliI; -Yes, 

t ■ ffS. iDDOU: lie tllNgrte IS tt mt 11t•1 

.1;. !n pouusioa of. Je ls lnJistlll9 is of todq .be stlll 

.. ~•t l\i'f;t SOIII r«port~ vll.lcll you »ff almdy rilled 
; o il!>a'l utter. iut I p~1ded tbea to ll1u SJ-,. 

ll ,,.... 20 TIE 0ml: llh1dl ieports apecl,fl~llrl 
21 11 it thit other e1t11t IIIUCI 1'8'? 
a:t 11$. IDDOU I lt,s. She vu p,C!Tlotd. 1 

... ,.. packtt of dilcovny th~t ln~l~ n 111e1'feat r,pott 

... hllll thit IVIAt, lils IIJslloe Codnly iJOC$, i lllllher ot 
il,UAIC a:s w,J audio o! m, photos. All Un& of t~S lilCl 

~D 

n , ll"( , to gtt 111tnuses 11 lere so tmt JOG un ~ nlmr 
a to c.'Gllbott tbm ander the coutltltfoe ii mnt of t'DU 
:J 111d l'1 Clnly rilling to llll!V adio Ylllll .a tllutlt 

• no 1itbu: .altmitlve. I.ad. in thla p1Jtl1:91lc ~Ht w 
11:)UI! ti ed.staice of Nlio vb11l does not necusuilr 11n11 

IS tb1t a cootlnvuce isn't bued ai good i::ase ud J'• 
7 not 11111119 that lt ls ln this putlcallr cue . SO J '" .. dmdr llide DJ iulillg on tut, p;'ve lllde pr acard 
p 01 tfllt, 

nu~ ~D llitll rcgaPI to JQlf JOUM CG JIIIIPWI ___, 

11 ••rtllif frClil t\t Aiidl am.it, • ■111 ult tbit JP 
12 ·in ttlllS of the 11Jt11tSR1 t!iit rav an ~ to pmt.t 
1:J. it llie prililliNry lleni1111, 
I.& i u•• 111cy•:n °'be 1111e wlwue.1 ls 

ll:JUlt 115 that dfht, Ms, fltadoia? Jt 11Gllld ~ tht aue 
,. lt'ita.euesi 
17 KS. lfJ;IOZl: kttctl'lt Oillf& 1SA1t la tle 
,. ~ todiy 11111 lit 1attmllfld llr. Jaluco. 
,. lludJtt -. l doo'·l tJdnl le IICCU u. •tald&nl to tftl 

111Jl"' 20 ••wt a bearl119 OIi t~ siotloA, so I a•t th.Ill ve 
21 ,hmld get lnta tM ■otlo_o dadag tilt 'lllUtlS 

ae testiaony, !!Mier, lf ve are 90i119 to, ta Oto(}'-· I 
a:a gud1 vlilt Dctectlve 021111 lAew -ls11' t eve11 releva11t 

2& bee.use it's olllr 1'hat llettcdve l.lppbch t,,.,. So 

n ,n~ 811 fm tf sullllpotnt we d~i•t aetd bla. 

... 
Jlr)HII • OIi Joiuber zsO, 

~ m: ccmt: Hus SimollS, do foa JIIOber 

~ a rtcdYi119 Oott? 
? .. !IS. SJIK)l!S: tour IOIOt, J IIIS just 

\ trl1,w11 11 doubltcltcUng liJ 1111dll, lt. l!I• ,1 ~31~1'9' docaent 
~.. e up, bet l did f1Dd tilt repo.rt bert tllll '( btt 

7 piofi~d to 1111. 

llo-SUl1 

1 .. , .... 

• tll!: COUlil {b)', so it 1111 •~ lun 
• ptovl.S.d to l'O"" 1t&nlll,y eomjN1, lit. Ortll. 

10 ~ DRm Opt last tJibv, ·J"r 

11 Boaoc. 
,. THE .COVRT: Y~. 
1ll OUEIIPAIIT om, Oilt hst lHII\I jllst COJ 
., ., elulrl~tlo.11 o.n Ue ncozd. ·Jou did I Clllltlllllance for. 
1• OC{lcu ~t.'{I end IIO'J she. uys be'a aot relevant, 

•• Ill£ COURT: I tlwlk lier •~ ru Ill 
1.7 11a,...•t rtl"u~ to Jll'II' llot-iOII to 1vppi:u• .tlle 1a,r~ 

•• •unet. 

:ao todlf? 
21 ll!E coiln: *tll, ht'• HI v!Yt uppeas. 
aa kr 1rg'lil1t for tile coot~ ut Md two 

2:, vi-taum that could test lfy •• to .lll~ 91n, Ooe vas 
-. Dctectln .l.lpeai, oile 11,; Dct""U\lt 01:1y1,· oitectlve 

1h),AM •• l.1peer ·,., b H!'tltlvlty trllnitg •• t'• just 

IJ 
/ 

; ~ 

i 

t">A _J.L...Ci.. 
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u:l9lY. , ,\iddi!IIJ ·- so lie couldl't c011e. so lllle:i sbe foUDd ollt 

2 Kr. Lapeer couldl!'t coae, she found out if tllere vu 

H:H,'.Y. 

ll : 401\Y. 

" any other detectives Un coald testify as to tbe gun, 
.. 1he !0UJ1d out that Petective Ozava vas the other 
s ~te:tive that could blve testified to the gut ad 

c th;it 's vhen she fovad 011t it vu lite • d1y before the 

7 prelim thal he vu leaving tovn. That's the 
• represeoutions :hat tilt State ude. So .sh doesn't 
• hive to brlr.q ~tective On•i ia ir Detectin J.J,eer is 

10 here tobe able to testify. So th1t's the vay it gou. 
,, Is that your undmtandlnq? 
12 KS . HEIIDOZA: Yes, your Rolbr. tlley 11ere 

n both unavailable. 1 nud,d oce. I ban one. 
, .. tl!E COORt: She r.eeded OM or the Dtbe l 
1s and they were bo:h ucav.!lable. 

DEFEIID>JIT ORJB: One thing MCIUSe I vu 
1.,. not here 11w yDII ude ycur nlir,g on th~ probable 

1 • c,ose issue. I ullder1tad rou: probable cause isSl! on 
, • the warra.nt. Just $0 ve undeutar.o •• 

11,101.1: 20 71!£ COOU: That's of your urest. Alic~\ 
s., J'n aot r.aii111 a deterraination that tllece's probUlt 1_ 
•2 cause. llllat I'• saying is if there's probable c•cse, l 
1<:1 they :aR il:rnt you. They don't need to 90 get an ;• 

24 arrest var:,nt. 

11 , coir.r. 2" DtFDIDAIIT OiTH: llell, your llonot, I IIOVld 

u ,car. , ,xception to pro,e the uigent of the situation xhlch 
a .ude the course i11penthe - Mde the :011rse of 
,, cbtlining a 11arnnt ilperativt. 

• At 110 ti•e did tiRS 1)1. 12( fn its 

11 ,uw. • description of probable cause upon ,n o!flcer seelag 
• IOll!:.hiog 11e9He the officer', 11ttd to obtlin l nmnt 
.,. when 011 October 21th they Mvt a c01pliint, they Uft 

• l 11irrant process, they can use a 11arra~t process ind 
., they don't, and they stand around. Specific,lly Uey 

11, u M< , o llave to shov hov it vas iq,eratin thn they could aol 

11 qo and get a warrant. Uey are not e.lloved to ose 

111 their ind!Rende11t judg:uent . 
12 J ilso can 9lve you Stitt nrsus LizGllbe. 

1 .. We'll just skip tut u~.erit. 
!HE COUA!: I 90t yo~t drift. 
!>EFEIIOA!il OillH: So slit had the 

17 opportunlly, your llonor, to shov that they )tad proiwlle 
, 11 ciuse tba~ n I gilt and H t.here vas an ui9cat 

'1 1• c:ircaslaace thu they could not obtdn a vamnt for 
11, OM<\ ao IDY sei:r.ure or the seliure of the 1utonobile. lhey ire 
\ l:r, on the 1p1:hie~t 's curtll1ge, They are vithir. the 

t 
~

2 property of rune. l!y ili,irtaent coaplex. 'Ibey ue 

ll '

·>-~ '":" there. What is their prob1blt cause and exl9t11t 
• - ¥ circull$tilnce to enter upon that curtililge ind aeiie ae 

._•_t_~----'npc"-in_t_?_lnd_i_f_s_h_e_d_oe_i_n_o_t ... p_io_v_e_t_ba_L_e_xc_e,:.fti_• _ora _ __, 

u,u.v: 

2 m CO!JRT: Your objectiOIIS ue iD JGII~. 

'" aotiou. 

DUEDRT ORIII: I'd llte to ai\e •· l 
$ never got a woce to addtns thu. 
• nn; COOU: Go 1wd. 
.,. DEFEIIDAHT ORTH: lJ\ Terry vmus Ohio tht 

e laoaut dec!Sica it sars at page •· i:'s Terr:y 1us11s 
• Ohio at m U.S. l (1"9J al hgt lS. Ke do not 

u,•oAA ,o retrNt froa oa: boldiog tbat police •st, vllenevu 

1, pn~tlcable, obtain •dv111ce approY1l of sencb and 
·;2 sei111ce Ultovgll tilt vurant procedure . Or tut 
,,, uotiond seam fdlure to ccq,ly wilt tlle vurut 

14 requlrwnt can oaly be ucustd by uigenl 
1s circmstan:es. 
1e In Burlos-1-U ,er111s State 113 lffldil 
1.,. m !UHi the cout upbeld tbe vmu: vhu 

1e uip!acticahle policy. Under !IRS m.«5 ve line ,ie of 
,. telephonic warrants to obtain 11ur.11t1 for arrest. In 

11 •••AY- 20 litlson nuus State " 1tv1:II 363 11'801 _ TIie Sute 
,u bas the bllrden to pron an exception to the ••nilll 
22 tel{Qire:r.ei:~. Also citing !tCoaald ttrsus IIRited SUtes 
.u 335 U.S . m at P19e m (m5). The Bmd& hprat 

24 Cout in State vems llndel 90 lltvl.da 10 it hge H, 
11,u~ zs Um) stattd the butd!n mts 11U.i11 tbose attkl~ the 

11,ow. to tk 11arrant requhelDl!llt -· in other 110rds, ll!ly vere 
2 the cops st1ndi111J around all night illd aot uresthq 

:1 )Ir. Orth, then t~at'a lier butllen tod&y. 

4 Tl!t COURI: llell, you' re iutlng I IIOllo11 
11: 4JAY. , to suppress based on the violatiOC: of tilt 111mnt 

• rcquireoe.nt for rour urest . lhat I 'we rHd to yet, 

7 1ad it's Und of black letter that police offlctrl can 
a do probable cause arrt$ts. Of the casu thil you're 

( 

• rderring to I don't kMII llblc!I ooes cf those m 
u :uAI< ,o starch 11,rnnts n«u.s acre.st 111rr•~-

1, vm111ts Indeed ther llllllld 11Red ~ion if it's , 

,,. vlohtion of yout privacy rigkts to surth or seht 111y 

U:HW. 

(, 

,a of your prcperty. &nd tbe ca~ted Burlos •1.s a 
14 seardi warrut can and wfll"iiii1ticipatory seuch 
1s vatrant case. So tha~ 's not milly rtltvmt to fO!:t 

te problble cause umt. AncJ so andtr IIIS 111.124 they 
17 can absolately cfo I prob1blt CIIISe l[fffl if tllty Ulla 
10 the r~ltvut in(orutlon ti..t l dted in susectioa 1B 
1• and C. 

lliHAk SIO So I'11 goin, to overrule it to the utut 
2, y~ur nguaeat is that yoa c,n' t bl arrested vltbo,t an 
u 1nest vnrant. J 'D still going to hlt 1p 14'/ of yoar 
H .ug-nts about tlle ,urdl iarnnt and vllether tlllt ,11 

24 leglti11ate or aot l19lthiate, okay? SO l &pprecbte 
11,uAI( .., your posltloa IMlt I db1gtte rith lt • 

. .... 

i 
.i."' i 

..._! 
i 
I 
I 

I 

\ 

' 
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Gl7 

n,u~ 1 Are we ready fo, vltmm? 

2 IIS. Sllff)!IS: ne only tlwlg 1 vanttd to 
GI aake a record of is last veell your llonot gave ne 
4 ~eimissio11 to try tc subpoena Lollis Polaoco and Jessie 

1l 1HAI! 5 tua~iolo. 
e JBE COURT: Do we have a spelling? 
? DEFDIDMIT ORTH: C-H-1-C❖O-L-L-0. 

.. HS. SJ!KliS: ni.t It'll OIi 'l'llmdly. 117 
1111 investigator hu been unable to sqoeoa thea. i llnov 

11:UAK 10 that Hr. Orth previously expressed to a:e he vould lilce 

p 1 to have tbea 'here. TIie State !las indicated thelr l! 
~ i•z inteation aot to call tho, to call eitlltr of tha Hy 

"" in·mtigator did atttlpl in tlris short period of l.1111! 

14 to contilct the111 and has not llad c011tact with thee. 
.u,•~1->1 ... tSE COURT: Allcl Jiu bid mo cont,ct! 

,e 11.S.SI!KlllS: SIie 1ttapled prloc to the 

~ 17 first preliolnuy llearing date u veil, but bad no 
18 conta::t. 

•• Tl!£ COUP.I: AllythiDI} else, Hiss Sbaam? 

11:45111'. 20 KS. SllffllS: I belln1 tbat' 5 miythiag 
:r, frOIO 11e, y011r Roaor. 

= TJIE COl!RT: He's inwoked tlle t1cluslaty 

z:, rule. llbo is your first 11it11en, lls. Ht~dou? 

24 KS. HEIIIIOZA: Tbt first witws will bl 

11'451U< = Officer Nelson. 

•• 
u,uAM 1 Police De!)inaent. 

z 0, And were you 110rklng in thlt e1p1city on 
:, October zgtll of this yen around 1:11 a,1.? 

• A. Yes, u'a. 
n ,u...., ,. Q. llere you actually on duty at thlt tl.Je? 

e A. Yts, N 'aa. 
7 O, And around that tin did you respond to 
o 181 Whitney Ranch Drive? 
o A. It vu 981 Whitney bncli Drive. 

11,u... ,o Q. nanlr. you vezy aach. 

A. You're vuy welCOM. 
12 Q. Is that located here i11 Clart County? 
,:a A, Yu, 1111'11. 

1• Q. llov, what wu the reason thit you 
11:11~ ,,. responded to tbat address1 

to 1. l!endenon dispatch bad received • c,U.-• 
1? th&t a subject vu in possession of I lirnra binging 

•• on the door of an 1pattl"..nt, 

•• DEfENOAHI OIITB: Objection, Hearuy. 

11,111,11 :ro MS. tlEIIDOZA: It'$ oner,d not for the 
a, lc~tb of the mattH asserted, 

.... flit COOU: I'• ISSaiag it's offe:ed tor 
H why they 11,nt out or 11hat they did aext; is that 

,... correct? 
11 ,4,.,. zs .._ ____ MS_._IDDO __ u_: _c_o_rxect __ ._bcl_tlle_ilf-.;.rus __ ioc ___ __, 

38 

1l145MI 1 hawe aou JOCs that I vu going to ule 

z a record of or re can do it at the end. 
:, TIE COURT: lie can do it at the ud. 
4 Let's get O!flcu llelsoa and tilt other tvo 

11:UAl! 6 cletecthes Deed to step out into the ballvay for Ile. 

$ Baise your right band for ee. 

? 'IIE CLERI: Do you 1olwily aveu that the 
.. testhoay thlt JOI m iboat to giw will be the truth, 

• the w!lole t111tll and nothing but the truth, 50 btlp yoa 
10 Godl 

11 TIit Vlllf&SS: Yes, aa_•u. 
1R JIit Cl.EU: Please lle seated. 
13 tleue sute yoDI first ind 1,ut oue and 
,4 spell uch for the record. 

1h4UII 115 11£ 1lttl&SS: First naae is 1,lex, Hr&-X. ,. List GIie Belson, H-L-S-0-H. 

t? ti& COIKIT: All ri9ht, State. Go abud. ,. IIS. IU)()ZA: Thank yov, youJ llo110r. 

, . 
11,tDK RO 

badnq lietn first a1:'ffo~ testify u follows: 

'" 
&It DJlltCJ EXAKIIIAWII 

-- 81 11S. HEIDOZA: 

RA Q. B1111 are you eiiployed? 

U:45AII 25 A. 111 i police officer with the Henderson 

11,oJ.11 , tilt offlcen vguld have Ileen under .ttn they uriftd at 
~ the scene. 

" ru COORT: I'a. goiog to ovurule it and 
... J •• llOt adllittlng it that 11hat they beard fro• tbHe 

11:0N1 " vitauses ls actudlJ true, Just tut 's why ~ey vent 
a out. So it's overruled. 
7 Go ahead, 

• 8Y KS. llfllll07A: 

• Q. las 1lao part of that vu th!l the suspect 
11,0.,. ,o l11d rotiltd tlle persOll reporting the night before? 

u,nAK 

11 

14 

10 Boaor. 

1. Yes, u'111. 
llt:FElllMJ ORTB: Sue objection. 
m COOR?: And sue roting. I'• not-· 
DE!'&ID&Jlf ORTH: lt 's continuing, your 

,a IBE Ollllr: I understand. I'• not 

n 11tillting it 1£ sabstilative evidence that you did 1ny 
1a of thDst things. 

•• So 90 aa1d. 
11,nu ao BY 115. !IEIIDOU: 

a, O, Did di,petcll relay 1oy kl.ad of infomatioP 

22 about what type of tr10sportatioo yov Digbt expect this 
- potential su1pect ta be ill? 
11• A. llnntaally they did, yes, N'm. 

11 :4'MC 25 Q. llhat VII that? 

GU · 

-/ 

.l' 

/ 
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lltUlH 

11 /0~ 

UrUM 

lhU~ 

11:IMII 

11,oAJ< 

ll tl!OM 

ll • JOAH 

•• 
A, Ptr the person reponJng tl!e susjlect "1lo · 

• had ~ttccl tbt 1Gllbety the alght before bd tlso 
:a ' •~olen Ids vehicle vhlch v1.1 a white [!)!If-door ndin .. 11ilh ~ sbp pl1t11 . 

• Q. ~ yau rtllellbtr anything aboit we or 
& model? 
? A. ( c!o not. 

• ltS. IIEIDOU: Court's lndalgen~ • 

• IQ: CDUlt: fcs • 
10 JJ &. KEIIOO&A: 

• • o . J)ld yoa vdte I n,rntiq in COIUltctlon 
ta vm thb emi? 

"' A. i ,Ud, yes, Di 1ll, 

14 o. And do ,- rGellber ildicni119 111 thtre 

•• tbt it HS ' llhltt Clitvy llalib,? ,. A. I doll'l Reill li I iDdic•ted it in tlle 
17 report or •ot. 
•• KS. l!tYOOZA: Perahsloo to ljlilro,cli the ,. 11itAtSJ? 
20 mcooar: ru. 
., 81 J!s. IEIIOOZl: 
aa o. i111lc! looting at your r.amtive ulmb 
2:, your moUeetlOII? 
114 ~- YA, a,.'•• it vould. 
1111 Jill: CODat: Reri.ev tblt 111d llbel rou 're 

J. Yes, .111 1111, 

" Q. And cl.ld bued oa tut yw leitd tuH 
:1 other omcm ducrlbiag ,rrect whit you decJdld to 
• do? 
15 

II 

" to•· 
II 

A. rea, 1111'•· 
16, tlEIGXizA: So I'd ul to allow hiD 

Jim COURt: Go ihHd, ' llblt ll!d pa do? 
tllE lllllllSS1 Sci n tNt polnt f11J tnlau 

, o 11111 I posit loaed OU1 pitrol nlilcle ln ltant or the 
, , ult Jiii eatnac:e gate to block the paili of thi 
•• whldt. 
t:, 8Y HS. l!DIDOU: 

o. Old you eventually $et I clievy lldlb-.1 
, a hµdi119 Jtl you dirtcti1111l 

1 ■ A. I did, ye,, 11ai111. 

17 g, lnd Vil there •~Y otllet lendmoo pallet 
, • omen llhldes ii\ tht vkinitr of the .llillb!I? 

~ ,. A, ru, 111 11t1. 

Ji..UAII ,l zo o. C:111 yo, ducrll>t wllat ycu HV UFttalDf 
~\J a, with the lldiliu llld tie othtr Benden~ pollct omce, 

tf'•P .,. veklcle!l 
,J l - - c · A. At that poi11t l cbsemd th, !f\lU Cht'fJ 

.I.. .~ I -- L l -· "1 , \ - llfllbu N•t • eft turb a.iad •~erate ll I hitb rtte 
j II C n ._o_f_s_petd __ t __ ,_ds __ 111 ___ 1-_1_10_11_. _D_lr_ecu_r=--lle_h_lnd_tu_t __ ... 

.-a 

1110.lll ' doae jDSt lDOk IP ,and tell a.s JOU' re dou. 

a IIE lttli:S$: CUJ\ .. Br IIS. l!Elo'DOU: 
.. o . Dou tllat reftesli yaar molllCtlQi Moot 

UrUAII II vhit bowl~ JOV bid lkut tlle tnie of nblcle it 

• Vlf? 

7 A. lt doe$, 1flt Ill 'Ill, 

• o . bd vbat •11 tl11t7 

• A, It ns dtacribed u , IIMtc any 11110.. 
u,u.vc 10 Q, itov, ~~ fVI demlti, COi IS llfllt JOU 

11 Obsemd ooc:e you mind ■t tut. loatloa? 
,a A. ODce J mlYed - ~rrhd ,. Ind rt ·trwiu ardffll offJceu wide of the coq,lu 
, .. b.ad alrudy mived IN ~Jnd U.t ~ kd eyes • 

J hHAII , .. tbe nUele, MIi r w wr tie alreu •~lnted II 
11! the bid9rouad Ind they Ire 1ayi119 tk mlcle h ' 
17 faUlo, to yl,ld to lbD, 

•• li£Fm!r CUB: leanay, ,. ti! CCUU: I'• PIii to nst&ll t~t •· 
n,sux 20 Be's tkd of doing• wr1tlW1. ny cloll't yn 

•• es~luli soat f~tlon, MlH tlcodou, 

•• ar MS. ll1l)OU: 

■II 0, So is yo11 1n 1rrh1119 10II ildluted ,-•re ... be11lag Ottr Ut radio. IOIII ·thllll)I tllat IU IOll'l9 II 

Jl1HM1 R& frCD Dtller officers, conett? 

.... 
u,tuJI • velllde 111, auo two clurly (denUUllllt p!lllce 

• nbiclea vltb tlleh Upts 11111 1ht111 ICtltwcl, 114 
:t U,en tb1t'1 put a( that, 
"' 0, So as llul IDllbt is Ulrillf tllere h two 

11,u.,. 11 lludm1111 poUce om~ qhklu rollawiDIJ lallll iltli 
• llrpts ,n4 sir1111 1ctiY1ttd, comet? 
Y A, Yes, u•e. 
• 0, S11111ds ille I llllJ ~loo, mt tht 
• colora of tllt landerlCIII poll~ Il1hb ue? 

111HW. ,o A, !led 11111 bt.1. 
•, Q. Alld so did poll tAkt IPJ' ictlon to tr, 111d 

•• atop tile l!d.lba? 
111 A, tnltl•lly •u just ·p,1lbq OJ patrol 
1.. Yeh1d1 ,i. tt,e e11tr&net 9ne. 

Utl2M 1a Q. bd IINt uppecld 11111 IIUl did JOI Ill 

.u,n.111 

JlrUAI\ 

.,,r 

• • lftu JOU puled yom: Ylhlcle tlltr11 
17 A. ooee 1 parted •Y ,dlcle t .. n, ~t•a 
1• llbel tbe 0lny llallbu 111dt thlt ltft lllfll aad WIS 

, • ,eetleutiag tomds aj dluctlllfl. Aud r npositloaed 
::aei froa ay Pittol fthlcle to tJit llcle af tllc talt ,o ~t 
a~ 1f 111111!1:blng - if lie did l'III throlgll t•e gl\t, 1 -.14 
- 11ot be llljvitd, o: 50 JOI wue lttlllllJ 111lt1111J la. pR 

•• vellkle Ind oaca J'" saw the Nlllbu ~ti 1t Jll!lr ,011 

a, bid to exit yoar vuicl• la un I.he Yehlcle CClllthoed 

2:1 
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1i,nu1 , li!d en~~ into JOUC vehlde? 

• l. llo, Ill 'Ja. Podtloud irj ,eiicle, 1jct 

:, out. As J vdtld uoond my pitrol ve.lllch .l vu 
• •lrndy •• l &lte.1dy b~ qot cut of ay nalcle, I tbeft 

u, s z.,. • dlsentd Use Cbtvy llilibu coalliq, ,o I rn to a 
• cliffennt loc..tloa. 
,. 0, So JOO illltldly ltt DGt, ,u t11e llllibo 
a CCl'lnq, roa rvn to &!!Other location u tbt Jlillb'CI la 
• c·o•bf tGVuds you? 

u,UNI ,o J.. Yes, 1111a. 
, , Q, Did th& &llbl! everit111ll7 stop? 

1a DflllDllf Olli: Ludin9. 
,:a m: am: 'Ilut1s aot • JudimJ qautioo. 
t◄ lio &hetld, 

11 ,S>M ,o It 115. Rl!DOV.: 

10 0, Did lbe HilibQ 1,utuUy .stop7 
17 l. IYe"lta.dly, rn, 
•• Q. C.n roo describe hov tllat .c.ile ).boat! 

•• A, £natuil1J 1 Dbstmd Kr, °Oiil tall the 
u,,wc a.o drher'• H&l of tbe the¥)' lllllbG, n.t Mlllbo 

.; !:9.DU•11td to _r.ov1 forvud and it IJIPl!llff tl•l it ¾lad 

22 1fot bes p.bced !Ji park, Ind tbea ft llit U• ,ate, tk 

,.,. tlitranet &ad exlt AJltt, 11bldl $lopped tlle nblclt fro• 
•• DllvijliJ. 

11,n.u1 H o. Jou llldiated )'GU said JOO SIV Iii. Otth 

u,,.NI O, llllea pi nw thea rut, dld yos recagnhe 
rr time ~mcu1? 
:a 1, l did. 
, O, lllao wtre tbose omctu vha hlf tieen 

11, .. .,. • follovi1g ~illl 
e l. ?be tw offlcui I obsmd vu OCflett 
:r Mtl;ill iad tlie11 Offlctr )rink. 

• Ti£ CllQRt:. lie~ h B-1 ·- bov do }'DU 

• •rll lt7 
lhHAM lo U! lllrHESS: B·l:~1-11, 

, , ll HS, llN!01A: 
,.,. Q.. Va~ there u omcu Dutry innhea ~s 

•• well? 
, 4 A. lts, 111 'u, ~ wu. Re vu t~ secend -· 

u ,u»t 111 ~ edted tllt 1tcoed _pitrvl wehlcle lll&l '(ts ·- tlle 

• • patrol nlucle clirtctly behind O!ficei llellll 111d Offlc:u 
17 8.r.lal. 
• • o. .so un you delCrlbe fo1 11 neze II{, o,.th 
•• went ad r~t 111 dfd irttt be wWI tile ,~tclr. 

11,sul! oo A. Due to It/ positloaiDg J eould GDl.y ste 
a:, Mr> •• onoe lie edted the nlilcle I hid • Yinal of Ilia 

•a 411d thtn I lost alght of Illa. And "lt appeand h •~• 
11:1 ••l~ tovuds lhe li,i.cl. Ii( Ue Clle,y 11111.bo, Aid then 
a.. nddealy 1 tot l!IOtlltr - I saddtnlf a,-, bl.a qnce 

H •SSAM ·•• Jgn■• Kt p~ctd .I bIDIIJI duJfel 1119 1111 top of • 11111 

7 

n,i_JAII · , edt t11, ~dwer'~ sut. Do j1a aee that 'pei,oo lo t)e 

a COllrtfOOII ·tocl,y? 
s A. I do. 

• Q. Caa yoo ,otnt to 11111 ind 4escr!M 
lltSJM II IOIICtlllq ~•s n1rlJv. 

• A. tea, u•m. He 11 1tHdag III trillfl 1111t 
., and an oru9e "jDpriit. 
• ICS, IPDOU.: 11lll tbe record nnect 
• 1deltlflcat1-. pl ta defepdl/lt 1 

u ,s3.111 t .o .JIE ciJIJ)?: it 111 10 .1'f hct. 

., au~. IIElllOZA~ 
,a O, s, JOV bdlcated Ullt lie actually altcd 
1.D tut rblt_l f(al!J>a JS tile ~1~11 IIU itUI drlvltig, 

t4 i:errttt? -
lhS>IJI 1·ir l, -Tes,u'o. 

U1UM1 

,. Q. 

,., ;tu? 
A, Tes, .fll11D. 

•• G. lov, oaa Kr. Ottb uited t>ie m!clt w 
ao tbe kllibl ~rul(d, vut did the afficecs _, ud bttl 
•• pursuillg Mm .d'ol 

u 
A. Uq ware 1ndag 111!1 «-nil, ta lllf, 

o. Dld t'btf txlt oib OVJI patrol •e!dcllrl 
A, Oh, ytu, I ,polfllJht. 1\leJ did Pit 

.,. tllelr arp ,:.lrol ,,111e111. 

u,u~ , tllit. separ•tu tht ,put.■~ miples to \llilUey ~. 
• 111d tM11 I f)bsefflcl lie, Ortll jmp Im tile wall. 
s o. tfda ataat of tile thll y. lost ,i;t lif 
• ht.a, ·bol, long wolllf FDli utilllte Wt lo lie? 

U ,HNI II A. llaylle tlltl to tllrte ,eca~. Fros 111JUD9 
• to tftt clrhet'• 1iile doono tb1 11&1L 
,. Q. &o you sav Ua f11ce tilt big Oflt u.e all 
• o111d be WIil 11nr tht w,1111 nlU 

A, Ju, N•a. lie dld. 

u 1•~ ,o o. Cu JOi descdk for 111 •t' --•• ~v•· ) ,-· 
n tit rut ffet the 11111, _ ' 
,.,. A. llace lie wecit om tile 111111 foot p,rnlt J 
.,. WU l11ltlitt,4, l tu tM"5 IIJ .• Ortll. J tftlt .. lly 
,,. ,ct llto c}~se prodaltJ of blD 11 lhl lllddle of 
111 lllllbey '-' ~re I\ tlllt pt(Dt f ttt-.,, to diploy 
... lllf t1Hi'"llblda "" Jaetfectbt-,., 0, .lad II you're t111111i19 to•ar~ kll wlllt ls 
•• be doleg? 
•• A. lt11 contlnlng lD fllll fr• !IS •n.d la· 

u,1w aa l>lct to,uds ov loc,Uoo. 
at O. Md did yoa bM IIIY cac,iuds or 
■- anylllllgJ 
.,. A, I -did 1Dt, bot I Md lit1r otlrr olfi~• 

•• hnlat CllllilW!ldl, 
11 ,su.. •• II, so tltere•, pore tJian oae offlcu pan.Sa;. 
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11'5011 

n,su,, 

11:SPII 

JlUUK 

n,su11 

U1UAII 

lhSl~t 

l11$1W( 

Ill. Onil,? 

• A. tben h. 
.ii o. Ibo the if yoa -lDOV ,a, parlllillg? 

,. ~. Office1 Hupn 1111 pumiaq1 O!ficu 
s Scoble, Offiw ~1 aDd Uat 1s the "1J lll'iU I 
.. ~11. 
, o. IDd yoa llel:d 1GIII! llf time otllel offlcea 

11 hSllll!V CJ)Cllllds to Kr. Ottll? 
II l , [ .did. 

, 0 Q. And llllat types of camads ~'~ tllef 
11 glYiag? 
,11 ,. Step, polloe, llld t!llt'1 Uf "1.J CIIIU .] 
,:, recall. 
, .. ·o. Aid vu he cmplylllg? 
111 a. l!o, a,a•~. 11t coitlliaed to tlee. 

"' Q. II tut ~l lfd yoo to evtDlwlJ deploy· 
,., J011r tutr-1 
111. A. Jes, rx• ... .. o. 1·'• vai~ to uk yw i~clll.J u to - omw fllilia~. Did JOG w m - 11 1t 11t oi w? 
311 l, .1t•11 11\e. 
:ta o. llld ~ Mt Wlfn slit at.fl~~ 11:ntl 

u A. t did 110{. 

24 o. llas die thlA ·I/bu yw fint airind ud 

"'" -A\i h1li 11-~ 1a the. "IQlcld 

In 

1 l. la Ill, Ortl 11 pomalOII, 

• 0, lad. fQII illdie1le4 tJiat JOI flnt 1111 h1a 

• with uat -Hg 1D bb llla4 u lie~, ~ CMf Ue Will, 

• eanectl 
IS 

,., Yes. 

• o • Did be al!ltiaue carr:ylng lt lhICIIJ9lmt the 

7 whole J)lllllli\1 

• .A. le did ilot • 

• g, Dld 101\ ,ea tditre lt ~~ llp? 

10 A. M tile end -- aftu be vas tu llto 
11 CDJtody I !lid absent .it layil!9 111n to tlle llill out ,. to I belietf.il 11U a -pot(U WX. 
13 o. 1, that 1a tilt ·- UM lllut JOU All bll 
, .. j1IJlp Q"rU 1114 neei 
,a I. -Yu, aa'&a, 

•• IIS, ·IIEIDOZI: PUJ the ~totlf, 
17 tllf:ml!I1 l!r, Ort11, .WI J~ 

•• ~rtuitJ to an WJ 11lt1111 qvutlaia. tiieJ N!I 

•• to be lflt$tl0\\S ht 1Jie tom or l qnsUm1 1>tay2 Go 

ao ahud. 
Jt1 - Clll)SS-EX.IIUJIAUO!I 

as DDUtliDD?Cllltl i 
.... o. Offl~r, did. yoa Mt DI! ~ tile 9Pl .. l. I did IIJlt, 

lo, m'•• 
2 So ~ irdYed at. Scat~ lfttr lie Al 

~ GClt of tlle nll1c1tl 

• A. res; aa•u .. 
11,SJM II O, llol, mt ~ dtu pi dcp1oJed par 

• tuer? 

., l , After J Geplopd ~ tuer I ~- If 
:, ! , 

• footing •IIIJ ftlI ODto the grClllld. J· lli'iedilt•lJ tilt 11f . 
~ 

' 
• Ml I IICltl~ tut IICltltr officer W Ill:, Otll Ill tM 
u:, 9COlllld. At tJi.t· pobt I aufsted Ue ptllu offJm 

•~ •1th ta.lag bill htDOlltody. 
/ 

I ., ' 
,. rh- , .. 

•• ~ - IPIJOU~ PtJ11Wloo to ~iOacl Ila 

,-:1 clerk? 

,.. JI& ctUlri In. 
UIJJ,i!. 1• l!Si fDDOIAI tmiaq defWi lllit11 ~D 

1·• urled u stile'• t1Dp011~ lnihft 1, If l w 
n• app:oadl tile ritlull 
1 ■ 11£ CIJUII; , ... 
,_. BY ~. JIBll)Ol.l: 

·u,s,~ 110 0, Sbrillg J011 wllat11 btea lllw.d U Nlt11 

•• Prapastd IIMl>it l, Do JV11 t~U lllalt 11 a,{cted 

a ii Ws ri\otb'! 
~ l. l~taN9, 
~• O, 1.11d •loeie N're fat ea • bif tbll color 

IUJUII - bef!>le? -----------------
~ 

Ur11ul I o. 111111, 414 JtJO yoiluelf lllvt PfCIWlt .aese 
R to stop ,e~ 

:I , . l baa nuoublt IIUlplctaa. 

• Q • l,Hlloamt? 
ll&Jhll II l, 8'SK OI tut JOO ftff • suspect •· 

0 1lltte4 IUlped; b • ntillrtf t»t· ~ Ut 111• 
r liefon ud posalblJ h IOSf~liia of l Jtola fflld.e. 

• o . lrtie J• m~ o1 tllost f.ett - were . tbou f&Ctl ·.bl.Q9 reputt4 to ~7 
.h ,sti.N 10 A, Jt •• llforatlcil liei119 pr"1ded U • ti'/ ::l 

-11 •J clilpatcb bl.. tllc dlflJ'd riet111. 
1.:r o. llblt 1_peclt!wlJ ,..s ~lt W.-U~? 

A, 1Jic lllomti• IIH Ull Ut -ject l[k) 
. 

13 . ,v 
•• 1w cqi¢ttdtb nbkzy the Altllt liefore 1111 "' \i . 

lhS~ 11J want1J at Im fiat door all!! 111 a,a1uai,1 If., ,:i.tJv' . 
1• flm.m, Jhe llUt llfOJllltloo tut tale.··~ tut 
17' ~ NSpect ..- .. 110 laaga: letl tht IV&pect 11d Ue 
1a •-.ct is po'altblr ~ 11 1 vellclt tut 1lt atol.1 
•• dillillg tlle l:cillbe_iy flOfl tbe mt!a .-!d. RS desctllied 

lhJf~ -zo u • vlltt Clie'IJ ll&lllil. ... Oc lu• pa anie of tbe ~ lldt)J - tie caaplll.11,_ut ~ 11,i.t Wore to tM ap&RIIIIIU 
Q 1. l llH aot, 
.... .0., J.- ..,. aot nne of tMtt factll 

11,a,Mi .. 1.- llo, air. 

• 
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11,iu11 Kt, Ottll_? 

2 l . n1n1s. 
.ia o. llbo tlit if yw ,lllOlf WU ~ .. A, Dff1c:er lllJll1ill 11as puriliDf, Officer 

lltSUJI g Sccblt, Officer ~l 1111d tllat.'1 th2 qnlJ GlliU I 

• rteall, 
'7 o. IDd roa lleud 10lle vf time otllel o1fkets 
a hsaif!9 c:omands lo Mr. Orth? 

• A, l _did. \ ,/ 
Us.llAII ,o o. And ll!lat types of aJIIUllds '!tr• tlrer 

1, 9!'114? 
11t A, Jtq,, pollc:e, and that'• te 0111,- ODu .1 
13 mall . 
, .. Q. And in he ClllplJillg? 

Jl ,sc,:11 1G .a. l!o, u-•i,, It eontl.S to flee. ,. a. Is tut • led you to ewmtullf d,ploy• ,., you tutr1 
, .. A. fes, Al1D, 

19 o. I"a 911ia9 to ul Jillt ipeOU!e11lJ &J to 
cllrH»I ao o!U~fla.q!Jal!, ~lll]O' IM - - 11 u·w or 1be? 

;n ... Jt11 I a)le • 

22 Q'. l)id JGU ue )heh s\t lfflYell QD ICtll'! 

a:; A. I dl.d 1ot. 
.24 0, las she then llbu )'1111 first itiind 111d 

u,n1111 za ·"Ii ~ lltJiag b tR ~~ltl 

., 
UtSUH , A. 1D !Ir, Orti't po11'"1oa. 

2 0, bll. )'Oa. s.dlcated t)lat JOI first 1111 Ma 
:, rltlf tbt .Jiag 1D bis llld u bt~lf 9P~ aver llle WJ111 

.. coqectl 
n r'9AII II ~. 'l'ts, 

• 0, Did R aiotilnle wiyillg lt tllrougl!ollt the 
7 llhole pllmm 

• J.. Be did DOt. 

• e, Dill j=, ,eo ·•-- 1t ~~ lipl 
1i.n•11 ,o A. ~ t'he tlld -- afw be vu tlUll l!U 

, , custo,dr l 41,d o&sem .it llyl119 11ext to tM will nut 
, • to I llelleii'.it. vau })0ltU -box. 
,:. 0, ~ tllat b tbe •• UII llllert ,oil UII Illa 
•• jlll'p ~r lbd fite! 

U :HAII 1a 

111 

n tu COIIRI: l!r, OrtA, .1l'1 J~ 
,. opportwty to asl. Ws vltaess quutlllm , tber bl!t 
t,; to be l(UUtiOIIS .I.a 1l,e tom of l qaestiC1111 11uyl Go 

LI.SI.» ao lllead. 
21 

- Cl!DSS-D»lllllTJOII 
""' Jr llttDDUT CP.11! 
z,o 0, Otfictt, did. JOU Ht 111! Id.th tlle 91111? 

ll , UM. r., l. J did 1!9t, 

f1 1STJIIC l. IIO, 111'•• 
2 q. so all~ m1yed at.~ J1011t after lie Ar 
~ out of tile Ytb1clc1 . A • fa; 111 1a ,-

l11nN1 II o. ilor, vhlt blpfeled .utu you drflopl JIIIII 

• tuer? 

I l, liter 1 ae;loyed l!7 tuer I ~• SJ ., 
• footlllg I~ feU Ollo tJie grlllllld. I· .1medlltllf gdt 1f 
0 Mil I IIIIUJ:!11 tbat IIICltkr officer W It, Gin III the 

u,, ... to gl'Olllld. It tut· polllt I Ulfltecl tbe pUer officer 
\/ 111th taiag bm 1ato catody. ·~ ,. 11:/, IIDIDOU: Ptmb,iOG to ~ioacl tla 

'Kl clerk? 
, .. !IE tam: !a. 

IIIJ1M , .. flS, 1DD0111 iliodng defiaR •t 11 "9D 

H . aawd as stltt'• hllposta Mlldt 1, If I CID 
,., apptGltll Ule ritlliill ,. 1U Clllll?: fq. 

t'tl' IY KS, ltllll)Oll: 

Jl•llllll ll!O o. Sb,bg yw wt•11-111 mwd u ltltt't 
,., Prq,ostd llldbit 1. Do JIii ftC9ill1u •t'1 tllpii:ttd 

u bWir,lOlb-? 

~ l. 1 moplu ~ .,.. 

2.• o, W wt.en hln ygu aa a blCj' tlllr color 

11UUII ae ti.fore! 

UdHII 1 Q. llow, 1114 -p ,-wlf lllvt p;calilt .aae 
a to siop ,e) 

:11 4, l b.i 11,-a!ib IIISpldoa. 
• Q, IUfd OANtl 

n,m11 s A. 8asecl oa \llat JOI fflt a ,uspecl •• 

o alie,ei suapect ia , iablittf that· QRilMd U. ti• 
T lierom and pos~lJ h JOllffflOII tf a Jtola tlllde. 
• Q. Ilea r• nu• o.r tllost fm - were 
• those facta "btJ.t.t repeatt4 to )017 

.h,uiit 10 A, Jt11 ll!omtiaa kl19 prot'lded t• •., 
., , DJ disp1tcb mm tJie tll~ Yictt.. 
f.:t 0, libat ajlCdfic&lly ~ ~l iAtoDlatipql 
u A, 1lir lafezutiaa as tut Ut •JI¢ i!kl 
,. lid '-l~ttd'U1 nlMJy tile ai~l before vu 

ou..,. ,. CIIlelltlJ at bk ha dooc "1lf 111 pOueaia tf. • 
,. f~. Ille Deit infDDlltklo that ca.~ .... jut 
,,. tM. n,pcct .- lit AO 1009U.., the au,pect ad Ue 
,. n,pect b poJ'sD>lr lf;iriDg 1a • vaicle tbl\ k ltlle 
, .. dudllg tllt tcbl,e,zt frott tbe net.ii nld. wu de1crilied 

llS,1111( '21> H • vJlltl tllelJ fllllbe, . 
ae, Ot llue roa anre or lhll ~'t ladtJIJ 
- tM ccopui.nt ~ a!Jbt beCOEe Ct tlle IPldlidt? 
~ A. l ns .t. 
RA .O., YOII tere DOt m ·ce of ~e {Ktl?-

l111t.vi .. ___ ,_, __ 10.;., _._1r_. ----------~ 

• 

: , 

~ ' I ,, ·,1 ' 
rlJ, I,. 

::,\ 
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• 
-'5~-

s;o 

JlrltAN • g. Do yoa bow no t bo;c omccn an? 

•. l , llllit offktu? 
0 o. t11t ~fktrt who coodllCted that 
4 inm~i11tlon! 

th.11.N • I. . I do!l1t lnow ll1lo did lt, bat I'a sm J 

• bow the offictr. 
7 Q. Blzt pi don't Utt .ny fatts llllMI to 

• t}.ec? 

·• "· lo. 
111■0•• ,o a. Do JOll lmv 1f tlley bad a rimnl ror 11J 

11 mat? 
,a "· 1111 IOrty? ,. Q. Oo YOII blow 1f tky bid I Vlltlllt fat 117 

1• UtHtl 

U11DPK 15 A. i VU Del llllte of I IUU.llt for trt~t. 

,. 9.· llo JllU boll U ,,,, applied llll a ,rm1at 

17 foi 117 armu 
"! A. t do not. ,. 'O, Do yn boll the Yictlu In Wa wt? Dld 

u ,u,11 ao fO~ !int I c'hanct to tpeal 111th thell? .. ~ mcoon: I peed )'OV to cl"lfy• llbo 
R:t are ycu re(erdll!I t.o! 
ao DummrW~: I'• •~•11119 of tile 
.... vlctlas. 

U 1tDl'lt IIIS rm: coon: TIit rictlas of vbt? 

DS 

12,01t1C A. I vu 011 tile muloc of the gilts. 
a a. bd t•e11 you sud tbe w ,.,, JOI nd 
s 1tcpped tid l tldtcd the vehicle, comcU 
• l, I'n ,orry, CU yoa uk tllat ipenlDII 

u,0,,11 e 191ill? 
• Q, So yolll ,Olitioo la that the CiI atCIR)ed 
7 ud l tilted tile ftlllc)t 1 (Gntct? 

• l. You exlttd t'lie vtllicle prior ll! ~e cu 

• 1tqiplag, 'fes, 
UtOlffl ;o o. So fOll'lt s1ylng J jllq>d OI¢ -it tJle cu 

, , ll!dle 1\ vu -iug? 
,z l , It cue to a stgp, t. m ccmtiued to 
n roll Ind JDII. ja:ped aot . of l:.he -wklcle as the cu Wis 

1,. IIDd!!i, 
u ,m11 1s 0, n.t11 DOt what J11 uliOIJ. So tk w 

,. c,me to • stop --
, ,. l. Jes, lt dld. 
1• O, -- .I nittd ud thtD it l:Dllti~ mlli119? 
•• A, Yt1, .lt did. 

mu,ti ao t). So vtien yoll aeeo tlie ch![tl 1119, )OIi uld 
,.. it 11u cc top of the wdU 
•• a:. Yts, ~ir. 
~ o. kt prJor to thu yoa h•illl't seea 1e vlth 

111• itl 
J31GUK ZII .__ __ ,., __ J_see_a_-_·_,yes,_· ..;,_l_ttt11 __ .:,JOU_ha.;..ve..;..;:i.;..t.;;;iD.;..fll=vr;____. 

154 

ll1ttrtl DEmllm Cllmll the aJ 1~ zottery 

• '1ctiN. 
:, t1I COUit: Oby. 

4 ar DtlElllll.R.1 OA11: 
jJ,.llt)I II Q. 11D JOU taoi, w)o tbey ~1 

• l. l pt1'41Dally 4'! aot boi tbea. ,. 
.. o • Dld JOO ape,l to tk11 pmoultf'! 

• l . I dld II01. 

• o. So 1Q1 hM DO facts frili tlia 
U 1~trll 10 tpee!U~llJ. to foa tlle wu of p~lt onrt, 

1, cornet? ,. m mm: 1 1ieeit1 you to cudfy your 
,;11 «putlon. !ou'n .,uog kbl idleUer be 1,peeUlullJ 
, ... liu periooal kpollledge after llff,bg llltullpted tat 

11 ,00,r. "' all!gld erlee Ut 11lght litfml l1 Ult t>.at ra'rt 
,. uUagl 

17 DElllliWrt 11111: !u, JOl)I IOIIOI, 

•• m amt! w I U11D1t JOO wd '°• 
•• ~met? 

u ,11,11 AO m mms: r wd 111. 
a; m am: 111 tipt. 

H ar 111J1DARJ am: 
n 0, Dell nv Hf )'1111 lOll slpt of • • ,-
z• ~ n)'in; tllal U1e iar sped 'P· Jere yw ao tbe 

Ullll'II •• curtU1g, af tkl ~•11t ccqitu 1t tut the? 

•• 
12, tnll 1 llllrl ud puet it OD up ol, Ult 11111, IO JOI re:, ln 

111 pouesdDD of it prior to pJiciflg ft oe tht nll. 

u ,oi,ic 

., o. 5o vbeD the •Ulcers "" - y1111 Hid JOII 
• fell OQ lbe grvaid, camcU 

&, Jes, fir, l dld. 

• 
7 

• 
• 

Q, lll iJ1e pamdtl ' ·'\ 
l. tes, sir. .,,, 
0, toa dlda't 1ee • go ooto Ue ,roimdl .::P:\ , .. 
A, l 111a oot. J vu prolllhly Uft!Gg IJNlf \l . 

1.0 OU tu 910IJDd I\ tliat polat, ____ . -, 
,. 

"' 
14 

Q. Di~ to• 1ee all of tlla orrlnu ~,~ 

J.. 1 di4 llllt.. 

o. IDII dlM1t lee -
-1-

ta,nn, ,a: ?IE COUit: 1111g cin. le u.ld AO, lllt 

-1 • 411tlllD!ft, 
,.,. IY IUDIUl ORJI; ,. Q, Did J09 !Im body c.a OD? 

l. t lll4, 
0, lo, d.ld? 

a, l. l did ktt body cu, 
Q. lmJD11lllllltldt.lllthodyU2CMCUtM 

... State'• dl1trltt mont,'-s offfc,e? 
A. 1 i.nen u.e, !law accu• t11 ,tiat. ,ldeo. 

u,ou• a:, '----=-ll• __ .t_1111_•_n_9.:.l_ftl_l_t_c_o.:,}Clllf __ _.;:.-n1to..;..._r.;.?· __ _. 
R4 
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.... 

12101fK A, It goes into a dood autoutiully tbrougb 

" lliFi. 
3 o. Did the other officers hue bcdy CaJD on? 

" MS • MENDOZA: (»ijectl.on. 
12,onr. 5 8? DEFENDANT ORtH: 

• o. Tb1t you coald m . 
'J' IRE COORT: Do yov kllO'II if any of the 

• other offiars had body cu 9oi119? 

• IRE IIJTNESS: I don1t knov vbich officer 

12s02PK 10 had their body cu active or not . 
., tB£ COOR]': Ile dotso't know. 

12 BY DF.FENl)A!IT om: 
13 0, roa're saying you did not take put in the 

14 several-a:-Jnute wting of me vhlle I vu laying !1te 

l 2:UfK 111 down on the 9rourul? 
,. A. llo . 

17 HS. HENDOU: Objectioo. Relev•nce, 

•• mamt: 1111 let 11111 111511er t•at, las ,. tut :101 

12:0l•K ao rBE IIJlllESS: res, J vas. 
Z1 IIY l>EFEIIDAIII OltB: 

112 o. You wer, part of that? 

R:I A. Yu. 

24 Q. Okay. 

J21DJPH 25 TIE COURT: ~ang on a second. Bang Oil a 

fJll 

u,onK Ill£ COVRI: lie are 901119 to 110vt on, Mr . 

12 :0lPK 

• Orth. He' s alreldy uid vb11;t be', done. So 90 ahead. 

a lint question. 
, D&FD'DAIIJ ORti: I have no farther 
s que$t!Ons, your Honor . 

e TRE COURT: My redirect? 
., HS. HEIIDOU: Jiist to clarify a coople of 

II things , 

" 
n,aoK tll) R£DIR£CI Wllll!AT1011 

11 BJ KS. )1£111)01!: 

•• o. llhea you' re WJing us iboot llbat fO'J heu 

1$ frOGI dispatch, vl:oe,er the eltlm ls who is calling 
"' t•e police, are you actually llfating tllat peuoo and 
,& lfblt they're saying or do you hear through an opeutor 
10 a suairy of vbat they're saying? 
, ., A, I bear througb an operator a s11111111ry of 
,. llhat they're saying. 
,. DEFEIIDAIII ORTH: Hy objection is bumy, 

n ,on11 110 your Honor. 
JRE coun: 11eu, 1 thick you wen wing 

22 hov vas he getting tlle infot1Ution so it's not really 
2a of[ered for tbe truth vf what the toatents u, at tb1s 
s,4 point. 1111 going to overrule that cbjection. ... 

J-t 
·- h 

\ 
_j 

•• 

12 ,Glffl second. rou nre put. of rut? 
II m: IIIINESS: I vu part of tiling iia 
:, into CIIStody. 

.. TIE CC8T: Oby. Veit rpsti011. 
U10JfK • BY WtllDAIII om: 

• o • llhlle J lay bee dGn on tlle groaad i. 
7 wy offitm me on top or ae? 

• l . I'• not sure. 

• o • llould yoa say several? 
n,a,tN ,o A. l would uy smral, YfS, 

,, o. Would yoa uy that those officeu wen 
111 be~tin! H or DOt? 

13 KS. IIEID0%A: <lljectiDII, this hu 110 ... r,lmrice to vlleuer or DOt - · 

u ,on11 ,. TIit amT: t rill let hiJ 111mr. 

•• ltre you buUag l!r, Orth? 

/ 1 7 tll& IIlllESS: lo. I ust11 tl.e rmo,wle 
~:'\ , . tom. -· ,. 8? DEFEalll Ollll: 

JhOlPK :ao o. llbile 1 vu laying face dolrD did you lit 
2, ae? 

az A, Yt1, slr, I did. 
:u o. l>id JIIV Ucl 11e? 

a4 A. I did DOt. 

JhOltH RS Q. lllly? 

-
U sOUII , 8J MS, IIEIIOlA: 

a Q. And llhea you -ere deacrib~ llr, Orth's 

~ drivi119 Mhav ior le.dillg vp to kia getting out of tile 

• cu, f011 dtscribed tut be cue arm tM coner lad 
m .. ,11 • aac!e a turn at & h19fl rate of spetd, ccirnct? 

• A. Be acc:eleuted after tk tau, ye,, 11 1■, 

7 and vu piclb1g up SJl'ed, 

• 0, PJl1I hb liehavior va.s 511th thlt It Nde J09 

• COAC•ra4\1 enough tut you llld to qet out of tbe vay? 
u,on11 ,o A; Absolatlly. 

Q. So vu Ue ~vior such tb&t yw bellm 
he .-igbt cause injury to property or sa■eone in the -ma? 

A. PropertJ or ptcson, yu, lli'a. 

• ..._ u,os,11 1s KS. IIEIIDOU: J doll 't hm anything 

•• further. 
17 fH& COO!lt: 1ny reeross th1t 's related to 
,a the que!tlons tbat Ks, lleadou jllSt asled? 

•• 
1Z: Ul'tl -

a• IY D£FEIIWll OP.Tl!: 

UCIOSS ml!OO.TIOII 

az Q. So in teras of th, car stopping and it 
- bei119 leCt in gear, is that 111 u511Dl'lioa by you? 
z• A. It's an USU11ptl011, yu. 

moux a• 0, So yov doa't bow i! the cu 

'-•. 

; -

• I-'\ 

~J 

· .. 
_J 
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U1Utr. 

et 

, Nlf~tioned, you d~n•t bov U it vu le!t in gear, 
& you don't )liow 111ytlll119, yo, just assaed? 
~ l. r ass11:1ed, JU, tlllt It wu ltft ta 9eu. 

• o. But for all !nttnts &IICi purposes I s:opped 
11 1Dd exited tile m. How fn vu tbe Ythidt !roe yo, 
• ll tl11t poinl? "\ - - • .f., 
T A, rrc11 ae at tllit point? I to* ~'.?1,e you a 
a toagb tstiute, \ 

• Q. :ti.t's fbt, 
10 1,. ~ybe 10 lo 1S JUds, 
,, Q, So 10 to 11 ya:ds. lnd you ud yvac body 
12 cm on 1t tut tilt, dgh\1 
12 J., itS. 

, • o. So ibout 111111 fast 111s Ue vehicle 9oill!? 
,. l. lCy body w does IOt capture sped. 

•• Q, 111 rovr pe:~ptigo •~ llow last YH tbt 
t7 CU aodli? 

•• A. frCD Ue po~at of you eiitin; or prior to 
•• JOU cOol!JMJ •• 

u ,vtrr. ira Q. Jnt prior to colini to • stop. 
a, A. ivuty to ll llilu per MVr. 
u Q, ~ tlltQ it we to a stop? 
u l , Ub-1:ull, 

z• O. llobo4y lfH !n danger llhetl it c,r,e to 1 

no•nY- ""' ,top 1t t~.at poin.t neJ !t stopped, right? 

ell 

11,n,r. can your nut 11lt11m. 
z ~ . IIEIIDOU.: State nut ~lls Jettctht 

" Jeda L1pett. 
,. m C0011: I'll bin you reuh IUndillg 

12: IIPI< s aad raln your right Ulld, detective. 
0 TBt CllPJ: Do JC11 solc.ly near tlllt ta 
'7 test~y tl\at you 1rt aiiout to gin vlll be t. truth, 

" the vllo?t tfllth &lid nothing but tte truth, so help )'OV 

• W! 
12 ,oa,v. 10 ~lit IIIMSS: Yu. 

11 ISE C:LtlX: Htue lit anted. 
,a lluse stm fotr first •~ l11t Qille and 
tit apell each for tu iecord . 
1• IllE llltlfSS: levl11 Llpetr. 1-H-I-N, 

1210&•K , .. 1.·H-E-!-11. ,. ?Ht COOi?: Go 1heall, Stitt. ,,. 
,. ,;,mg lieen first dul~r~lhestlfy II follow,; 
•• 
ao DJUCT ElWWIAllOII ., 111 NS. l!EIIDOZA: 

aa o. 1011 are you uployed! 
lt:I I. . I'• l cleltctivt Mi tll lht l!t11dtU011 Police 
■4 Drputmeat. 

1UOIP1! •• o. Vere y~ wrU119 la tllal Clfl~lty Ol 

ea 

A. l stll1 _ ~feit I coald bHt been ii da")er ' 

2 tut Cllet ,IJ ... ; .:Opped, IIO. 

:. .,. .-· Q. Jo oat m I• da119tr at t1t polllt Jt 

. . /,. stopped, dghU 
1)(,'(,,11 • I., Bola·ali. 
✓• 

J • • Q. W tMI l exited tb veMclc? 
7 

• 
• 

l. Yu, 

,zMllr: ....:_o 
,, 

IIFEll\l.lf IIJI: llo fartllu ~s. 

Tit WJU: lll dpt. b tllh vitHss 
fm to go? .. . ~ . ' 

.:s. ~: ~.!'~ltifJ1 
·--~ 

llllllEl IEPmtr mNI111tlOII • --._. ' · 

•• IY KS. t!EIIDOU: 
u,om: ,. Q, I'• coafued. there vu a sup IA4 tea 

1• bl ulted. Did ~e mt it m t'M Y&lcle vu ,upped 
n or did it start nlU.119 ,gala 1Dd ~en lie alted7 
,. l , Je ,topped, alttd tu vtlld.t aad tM 
, o tthlcle 1tans rollbg, 111d as lle's ultlDf it 1urt1 

u,mr. ao rollil\i !ornrd, So it c111t, to a coiplett stop, ~ 
:11 stuts tdtlnf 1Dd tbetl it surtl rollilf fervard, 
:12 l'.5. ~: tblnl: yw. 
a:, TIit COVlt: h tllls ritlW fret to ,o? - Y.S, IDIIOU: IH, 

u,01,r. 2• ,__ ____ T_n_com __ : _llll_.u__,JOD_f_o! ... J ... oa_r_t_estiaoe_ . ....,1_• _ _. 

•• 

l2t011N • October 21t\ Df tbls rear ■ rOlllld 'J:11 •••• ? 

• A, Its, 1 YU , 

3 o. .. n, yov attHllJ 011 ctJ Uit aorwgl 
.. A, Yts. 

n,our. 15 o. llld thlt •robg wen f011 imln4 h 1 

e potential robbtey Jnvutlgattoa locattd at U1 lllutaey 
T Aa11ch Drive? 

• 1. res, I wu. 

" o . Ancl wat type of prulse1 h tJiat? 
lhHrr. 10 1 •• It' t lll iputlcnt comple&, .. Q. Aad Js tbt lt:ald ltre a Clark WtJ? ,. A. YtJ, 1111 1111. 

,;, Q, no ls Uc 1H4 dttectlYI oo Ws cutl 
14 A. Dettctht Llpphdi. 

lhtlPI'. 1S Q. Old be ask JUI to llltlutely lielp Ma i1 ,. tile uecvtio0 of • sttrdl vucant? 
17 A, Tet, lit did, 
,. o. 1111 tlllt Oil & llo duffel ~9? 

•• A, Tea. 
12atHr. ao 1'.S. 12.WU: Ptn.iUlOII to ,pp,01cb t~e 

•• derU 

22 111& CQlll; Yes. 

"" l',S,-l'lJIOOIAt lbc1d119 ddtl st tcallld a0d ... deftldut ;,;:•• PrflpllSff £lllllblt 1, 
n,u,11 RS Per1bston to IJIPUAdl lht wltacs,1 
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u,o,,r: tllt COORt: Yes. 

2 JI ~. l!Ell)Oll: 

:s 11. Sh011l119 JOU v~t Is bm lllalked as Stiltt 's 
, Piopostd Elblbit J, Do yau recogalte 1111.t 11e'n 

u,0O11 s loollng at l■ tbls photo? 

• 1.. Yes . 
? Q, ihil is ~is? 

a A. lhls ts tlle duffel ~9 lh1t the warrut 
• 11u wcuted on. 

uiot,11 ,o Q. And dtu tUs depict ICllt of tilt coate.ats 

, 1 that you dlscovmd !1 t111~ duffd b19? 
12 A. Yes, it dots. 
1:, Q. ls Uls • tdi illd accurate depictian of 
, , vh&t that afCel lii!I loobd lil:e vhtn YoU c,peaed it up? 

n1ou11 ,s A. Yes. 

• • KS. liJIOOZl: Mon to ilbit State's 
,7 ttqposed Ellhiblt 1, 

•• TIE c«IU: "°Y objectiOI It Uis t~, 
,. He. Ozth? 

iz,onM •o D£FElWI? Oll11: lone . 
:u TIit COOIIT: It 111 be 1daitted. 
22 (State's tiblbll l 11u &daltted,J 
11:11 81 HS. HoNOOZA: 

2• Q. So vh!n you exee11ttd tbe surck wmllt 
u,ot111 H llld you find Sl:llttll(llg particul,rly 1111te~Ith7 wide? 

Q. bd 111s that 1Q.tuwic• rccordt1!'! 
R A. !es. 

Q. ID tbit iatervitv isn't it tM tbit 1bc 
.. ulll tll.lt 1ht llerulf diet not Ste I we,po4 - iD't 1t 

n,u,n • true twt 1)e slid ahe 11u pruent n Jbe tllllt of the 
• roblitt)'? 

lJ : lltl< 

111JUK 

7 HS. l«EIDOZA: ,Objccti011. lle4tMy Hd 

· ■ rtluana. 
• 111£ COVPJ; llbn 1• yov.r rn~ to u~ 
to hearsay ali,mlon, llr, Orth? · 

11 DEfEHDlllt Olli: Not lot Ue ttuth of the 
12 effect cm ,etttn9 tht vrmat. Md tlle 1urcll. It'• 
"' 11ot being ollued for the tmth, It•, Jut fonlllt ht 

1 ◄ clld llat Gd dol1111 hit bnstit1tlon 11d 1wcll!M Ult 
111 big. _ 
18 JIE CGUR?: Oka,Y. 

fT KS. m:NDDZA: Jt'a not •· 
• • tit coaia: 1111· questllxi ii did thlr 
• • detectbt spu\ to thlt pe.JO~ aid dld tut pmOA tdl 
zo tl\b tl11t tllue 1ct11,1Uy 11un 't I gwi, 11 qi.t vb&t 

:r, _you• tc uUlll}l 

22 DEFEIIDAl!I ORTH: t •111 uklng {II Ot ce1ne 
z:, g[ Oe ianstl~•tiCl!l be s.aid be· YIS stuthiR9i butd 

"~ Upoll a Iohhery, tbe dvffel bag. Sil ft lie J.ill119 vbat 
:ta •i.$ bOVll ta kla lD the COIU5C 11f tbit OWQ .tut 

... 
mon11 A. Tu. '°"ted a shot9aii. 

2 II, W did JOU take note of the aale iftl 
:1 mill IUIJbei' of tblt sllOtgua? 

A, leab. lt •u •• yes, Jt was • ,20 9ngt 
12:11,11 • Vlncleater, ndil lllillti ls 12tJUf. 

e 115. lf'llJQ1.A: Pus the vltne,s. 
7 18£ tmll: fir. Ottll. 

• 
(I CIOSHXAIIDIAtIOII 

I h '"" 1 o BY ll£flllllAIJ OIIJll: 
, , o. htectin, gcod riocaiJ1g. 

1:1 A. Good aoruav. 
,:s .O, .You bad a chlacc to 1pm to £oale roll!ICO 
,,. ill thh CUC! 

1111011 1:1 IIS. IIEIIDOlA: Objection. leyoad th 
15 $~, 

17 

,. 
IRE COVI?: 1111 ltt llui uk .,utiou, 

Cio Uffd. 
•• IY DEFDmJIT amll 

u,10,,. zo Q. Did JOU hlvt I dlHa to ipUk to l&t 

st, lol,nw ia tbb cut1 
az A. llo, 

'"" o. SQ did pr ~" 1 cunce to cpzcstl011 
:14 Jmie Caracciola tbe 9hlfde,11d! 

u,10"' :u ..__ __ 1. __ 1_e1 ... ,_r_c1_i_d. __________ __, 

•• 

muN , puul~ to tk robtleiy. W tut wnld be lo lu1 

z lnvesi:igatlo11 prior to ~ i~ding mp to Illa mrcMllg 

'" tut 1>a9 . 
.. m U10at: Any usponse? 

u,u,,. s IIS. IIEIIDOU: llllht Oile, lie d!da't 11y 

&JtUt• 

UU2tN 

o tbat ~e vu .surclll119 l• the CORrse of • ~IJ. 
.,. lldle, two, Iii, Ortll llldlcattd tllit put of tk ruan 

• 11•'• uWg -.boat Uls ps ta tHD m,tdabf Ue 
• nrnot, •nd ·u ·tbat'• tlle use, i. llftds to 11, 11111· 

10 llllff rauad4tfoa ., \e b not tlla persoa tdto obt1ilt4 

, 1 tbe wunnt, 
,z 

UI IIUllllt? 

,a 

IIE COORJ: Wllo obtlilled the IIIJrllltf 

115. IIFJIDOU: l,lpplsch. 
tBE aim: l,lpplsc' is tlte 1Uwit of tb 

115. l!EmiA: !ea. 
17 lS com: Are JG11 ll)'U19, dJtmin, J1111 
la me just-Cheri to mute~, 11ur1At? ,. m: llltlESS: tllat 'i comet. I u«uted 
ao t~ virant. 
1u m tollll: ro, nu provided tlle n1nat 
·23 i11fom,Uon it,eU illd JO~ umtcd tile ICUdl 111mntl 
2:1 l1IE trn'ms: 1)1Jt'• cornet... 
,... 0£FEIIDAl!l Oltl: I .prolfu tht aae, fOtJr · 
as lloaor, a, .., ~t. 
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. 

OS 

1J 11ZP!( THE CCUiU': lt'ell, ti pie ar~•t is 
:r going to be. ·th.at t]lfre's a llcl: of buls fDr tle mtdi 
:, varrint ill tk fir.st place, I doa't PI01I - l p.ss yav 
.. could ut dld tapm recHY! lnforiilt1011 tbat lie Ulen 

1i,12t>t • 110\lld llln turned otu to Ll_pplsdl in llJ)Pid't 

• l11tesU91tlon to .. ill • ~eudl 11,inn~. Is tb,t whit 
.,. yau're ut!Jl9? 

• DtRIIDAl(J mll: Yrs • 

• ti!& CGJ: So the questlOll 1ltl.utely 
u , r»11 ,o IIU? 

., . BY l>Er!lmAIIJ ORrR: 

•• o . "Ibe quest·u,n ·Ill.I !1 tilt ~Cfe O.l yvur 
u lnvtsU91tioa to stnch!D:J Ue big wre JOO pate or tkt 
14 1Atestl9atlon of !Jte .cq,l1iu11ts? 

U1UP1t ,. l. Are yoa nUpg Dt 1( I lnte.nitved the 
,. fwlel 
tT o. Did yoa .lntervittr Jessh1 ,. A. Yu, I did. 
1• o. Alld i_n tl).at lnttrvitw did Jeuie qhe you 

J2 1UPK ao iil~hte sututDU lllout tlie tobbtq? .. , A • Yu. 
.. ~ o. And irliat 11.ie those i11C02plete staterients? 
;1!3\ }IS. lrl,'OOlA: 111ectlon. 
z• TB& alllPJ: 111 901119 to IUDII it to t\.e 

12.llffi Z5 ext eat tlllt it's going tova~s hls Jllltlon to npPrm 

u I Hft< ' BY QEf'.Elll)AIIJ OlfH: 

,. Q, Dld silt g1n you can! lie ting 
;, lnfot111~Ion •• hold on. Oid rh• 9ln Jou lnfori,itlon 
• that gave you ms~n to ~lltve that I robbery did not 

12,1011 II oca!r? 

• A. Cu }'.Oil restit. tbat? 
'7 c. Dld 1he give you ihfomtloo tli&t led you 
,; to btlleve th.t a t~:Y did IIOt occur or Wt -
• ~. HDIDOU.: J ~d @jeat·, 

u , n•N , o tBt i:oou:: llh1t's JO;!lr oltjection?-
11 HS. IBDOil,: Oliject u to nlennce. 11~ 

12 peuoul .opblcn u to vhat -
.:, TIit CCOII?: llell, I tli~ ¥Ml )le1, uyi119 
i, iJ ,if she told lliD tba"t a robbery didn't occar1 then 

U I Urtc l" Br, Lapeer 1houldA•t ·tell •~IIH", else that & l~lJ 

ie did accoJ·•ad then 9et • swell varr1nt. 
n Is tut kind of wat JOll're uUng? 
u DEFEIII!~ ~tli: lu. 
10 Tl!£ CO!lll!: AU rlght. S9 did 1be uy 

u,,.,,. ,oo t~t • robbery i!icln•t occad 

"'' Tilt IIlllESS: lb, 1be dld 110t SU that, 
,.,. It llEmlDMt ORII: 

:z:, Q, Diit sbe s~y Chit slle didn't Ht I ~?J7 

.:a, >., J" didn't 11k lltt U slit Sri a I~. 

1.2,11r11 :zs S)e uitl tut she ~v yo11 90. hto tbc 1-•Dd uit. 

.. 
TO 

lhUtrl 1 ~ ~" 11..irut. zt•, DOt mllt p!og-ti, the poht 
Jt of prollele avse at tlils ,oiat ,s !lest as I cu tell. 

"QI I 'e 901119 to adilt it be.c,aue lt'• ~je(t karsay u it 
~ rilitu d9ht DOI netber tbere•, p~lble ense .. I( 

lZrl>PH II Ws pen.ca uid .JD11 bd • ~ Gr didn't HJ ~ •id a 

• p, I'1!! 110t ,uovrat lt· tn for that. roa're ctftrlr,g 
T ti as , bail I Ptmlle ·tor 1b7 ui, .oUiQUs did DC ·did 

• not llbtUII a awd 11aratl, Is t.b&l vllat 711111re 
II UJUIIJ? 

l1JIOOI 10 ~cm: fell, hi 91ft thb 
11 illfomitlo11 to Olflcer \JpplD ~ho ased lt to obtdn ,. the ,euc:11 vamat .S coadlct tlt aeardl. 
,, tBE t'Olm: IINt is yoar mpoasel 
14 tfS • llEIIDOJA! I'• objectiag 1s to ~P ln 

n,1011 ,. tem ·ot 001Cllctlng. II bf Olllld jmt clarify trlllt ~ ,. aw bJ .callllctll9. 
1T llE CIIUR?s All 1i9llt, So 'go 1hud aid 

•• 1st. tbe- q11enl011, Hr. Ortb, 
\• IY DmJIQ.U[ ORJI: 

u,u,.. - a. Did Jessie stat• tut rlN! ns prmat tlilt ., Dlgbt it tilt rdlbery1 

:t:I 
,., res. 

~ Q. Old she 9ln JOU ·coo!Uct.lng infonsiltioli 
Z♦ Oit ~ rotberr dllln't acatr? 

Ut14ttl lH ~. IIEIIDOll: C9Rni~h9 with ldl&t7 

1i,UtN I vitll a clllUel Nf, 
,. 0, Dld Ille IIJ •• 

" TBE cooar: Hanq on , secolld. H11q en , 
.. 1tcond, Let 11111 &asver. You're asl:iiif hi• qvuti1111s 

121111'11 " ab®t lihat shl rdd ape! 1•, 11lOlillf p 10 qet into It 
• for purposes of tlle seucli 11am1t, aot for pzo!,11,li 
" eiuse of ;our cd11e qt the 1}1tged crt.. So le ls 
• g0llig to ~ to wnr ud HJ wt lt ls at told blll •. 
• . So what «I.lid slot ttll ,-. II:, -1.apter'l 

mur~ ,o 111£ IIItmSS: At al.4 t~ lit, Orth 
, 1 nlled iato- lAoi,1, .bediooa mS -Uer weM bebW clOHd 

1..2 doou. 1,o ahe dld ,-it nJ tlllt ale av or dldi't set, 
1s W·t)ien tllat JQ11 lllted tllit lledroOa rith 
" • b&clplc\ •• 1111 fllny, A d"a(tel .1119, 

u,m11 u TB& mnm llnt p1U011, Hr. Orth. 

1• If IUIJOII? DUI: 

•? Q. ·old yw .au a refOll 11 fll.1s ~se! 
,. l, l .c11de a supplt11t11tal rtPC!!t, yes. 
111 g, Oby. la )'air nw~l case '1d YOI 

t21Uftl SO .ute, ( ultd ll .SU• vu.~ illd, Ille mt~ tblt k 
:a, l#u not? f,te. a. 
u tit- eodnr Do you ~" -a con Pf you 
:n .wpplw~ll 
:r~ Ill£ lltltSs_: lJo JOI ,did if I 90 tuoagh 

UtUhl ... 1,,U_.;.t ________________ _, 

' 
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12'l6'Pfl THE COORI: reah, vity don't YOII 90 tlirough 
2 it. 
3 THE lllTN&SS: ea~ you repeat the question. 

◄ er Dm:NDAHT ORT!!: 
u,11,i-: 15 0, Isn't it true, sir, that In.your report 

.. you stated that I asked if Stan ~s anied and she 
7 stated that ht vas 110t? 
e 1., 7hat • s correct.. 
o O, Oby. Did that conflict vith any other 

12,nPY. ,o fofonntion biwn to you lhrougbout the coaue of )'OU? 

; , iavestlgatlon7 
,2 ).. !lo. 

,s Q. Okay. Dlii you take tl:is vtitttn stateunt 
H uaa Kiss Caracciolo? 

11:HPY. 1,s 1. That's not her vritten statuient, sD IIO, 

,a O, Do~s this not say -
17 A. Yoo asked H that vas lier 11?iUen 
1a 5tatement and !'11 tellini you lt's not. It's r,.y 

, 11> sapplel'ltJltal repoct. 
11,1 l.PY. :ao Q. You wrote this? 

A. Yes. 

115. IIEllDOZA: Ho. 22 

23 m COORt: Bold on. Rold oa. Iba!. lools 
2• li~ i handlldtten vitness statwnt. llhy d01:'t you 

n :17PY. as approa.ch tbe ~itness, 

12:lUl! BY DEfEIIDP.NT OR.TE! 

7J5 

2 Q. So you never investigated this stateatllt. 
" Sa were you a:i-are that this other officer was also 
, spealing to Miss Cua:eiolo? 

m UPI\ is A. First ofi I don't knov vho that officer 
.. is, a.,d no. 

1Z :111PY. 

i2119P1< 

'7 

• no: 
II 

10 

o. Yo11 don't lcllOII who that officer is, lllO 

A. llo. 
o. At ally · till!I did you provide Officer 

, , Lippisch i}l!omation ahogt tll~ robbery and td_l hiD 

12 tbat: Jessie's stateoents conflicted 11ith that of 
,,. Mr, Polaneo'.s? 
,.. ,.. tlo. 

Q. You never said that? ,. A. I never interviewed Kr. Polanco. I told 
1,. you that e.arlier vl)en you asked nie the first ti11t. I 
... didn't interview hici. 

111 O, Ba~ the i~fomatlCll that you learned froo 
20 Jmie you did qive to Officer Lippiscll? 
21 A, That's correct. 

22 ·o. And also you provided bia th1 recocded 
,.,. intervielr'? 

~es, I. did, 
t2tltPtt .,,. 

A. 
II Yn» ,ttA, ti.,.; •'-•._ t.. ~~-- - •4 

Ur11PH 

2 

KS. Sllll!OIIS: Can l ifproacli? 

tllt coon: Yes. 
111& llllHESS: Okay. lio, I .did not take 

• that. lhece's ill\ o!ficer's 11~ on that lin,. Tllit 
12,11•1! 15 voald be the p!rson Ito took it. 

rs BY DEF£Nl>ANT ORTH: 

7 O, In your investigation dld you illvestigate 
e that stateJlellti 

• A. Ho. 

12t1nr. 10 l'.S. l!EIIDOZA: Ca11 lit ute a recoz:d? 
11 tllE COURJ: llbose stater.eat is lt, libat's 

12 belng provided, vbat•s been sli01111? 
,,, W£11DMIT OllB: this ~ a statmnt that 

14 vu provided to an Officer Z+IrL, Naliber 2621. 
n:n,.r. 1.s THE COURt: It purports to be by .-Jm? 

•• OEF&HOAl!f ORIB: By Jessie Can:dolo 
11 dated the 2ath -of October, thi day of tll~ iri:lcleot. 
10 TIit COIIAT: Afe fOII fuiliar with that 
•• bi1nd11ritte:1 stateaent? 

12:JIPY. 20 TIIE IIIMSS! !'II not. 
21 

22 

tilt COUlil Ht is not faniliu with it. 
¥..S. JIEN!)OZA: Is there a t!De o~ it1 
OEFfllDAHJ Olli: I: l 5. 

·2• Tl!& cooa:r: · Kr, LaPt;er says be is not 

11i1tr11 2.s far:iliar with that stiterien\:.-. 

12,un • variant? 

2 TB& COUlt: lillen you say did he ptovide' 
:, the info.mtion to Hr. J.ipplsch, the taped statmnt 
.. before the search warrant vas executed! 

12,utl! 15 ll&l'tNDAl!f O&TH: It's tvo questions. Let 

12,20,11 

l\ 
12,zur. 

s II! reast. 
7 BY DEFEIIOAN! OP.Ill: 
e Q. So first of all -did you reiterate the 

s, 1ofonutl0!1 t~at a learned fi011 Miss Caracciolo to 
10 Officer Lippis that day'! 
,, A. es, 1 did. 

,sz Q. And did you also provJde to hla the 
, s recorded. interview vith Hiss Caracciolo? 
14 A, Pe:sonallJ to Oetective Llppisch no, but 
, • vt have a aystem caHed dlgital evide11ce and upload 
•• audio or video and things lite that. ·so it gets ; 
17 uploaded into a systtil that all detectives bm access i 
•• to. So did I 9ive it directly to Detective tippiJc~ 
,s, !lo. Does be have accus to il? Ye.s. • 

Q. ~es the systesa or did you in any 11ay 
:i.1 notify Dete~live t,ippisth of that recorded intei'vi1v? 

A. Jihat are yoa referring to? 
2~ 0, In other words, nen you enter it into 
a• your syste11, all lbue officers, does lt notify tin 
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U110PI< 

12:20PI'. 

U:IHH 

U:21PI'. 

77 

A. lio. 

O, It's just there so if they open up the 
3 systm, thfy stt it! 

.. J.. !hat's correct. 

:. O, So you never personally told Officer 
e Lippiscb yoo hive a re:ordtd interview of Hiss 
7 Cuacciolo? 
II A. litll, t told hi11 l rec:orde:1 an iotervitll 
., vith her, 

10 O. llhe11 vu that? 
,, A. You were asking ne did I 9ive ht. the 
,a ucordtd intuvin And I said no, it m uploaded illto 
13 digitd evidence 111\ich is what 11e're sawosed to do. 

14 O. llhen did you uplo1d it into digital 
15 evidu~? 

1:. I don't bov, 

o. llis it that clly? 17 

,. ~.. It vould lie tbat day, 1t.1ybt tbe r.ut day, 
,., it could b. the follwi.ruJ day. I don't bov, Bot 

:10 there's r.aybe a ti~utacp or. it IIUII yo~ 1cto1Ily 

a, uploa:! it, but l'.11 vna-,ue if there is. 

22 O. You believe this officer here weld also 

2:1 have entered U.h -
iH& comtt: ll'hat are refmi119 to? 

70 

11:22PI'. A. I vas iDvolved -- I 111$ icvolvtd ia 

z assisting Detective Lipp~scll with an intervlu. So 11y 
3 n 'fe.nt..o£.t~-cas&-11iriii"1n~rv!~ vlth Jmle 
"' and I can't say tee last nlJle, 

l1 : J2PI'. a 111£ COURT: llhat U it? 

• DEfiliDJ.llt Dill!: Caracciolo. 
., :!IE lllilltSS: So ll~ invohuient 11u all 

e interviev vith Miu Cuacciolo 4takllt"foWoir~ 

" t~vt-iOHf-i-'elrch. wamntJor lhe d•fftl bag. 
u,1nr. 10 BY DEFENDANT ORTf.: 

UrUPI< 

, , Q. 1/hy vere you talking to l!iu Cnacciolo? 

, R P:. l vu asled to intervlev her, 
,,. 0- lllly? 

14 

15 

•• 

A. About the incident. 

0- llhat incident? 

J.. i:ht i11cidrnt that we vere tllttt for. 
O. llhat incident vas that? 

A. (l would be ·- 1 believt :.t starhd off as 
1 o a robbery lavtstigatlo:i. 

•o O. So yov 11ere there for a robbery 
z, investigation, right? 
:12 A. n,t • s vbat I said. 
:r:s O, Did you arrest • for roblltry? 

a... A. I didn't urut you. 

711 

U:JJfl! II? DEFEIIDA/lf Olm!: 

a O, Do you belltve Oftictr !ell's sUtemat of 

:.> Miss car,:clolo would hlYe also beeo mered lato y011r 
4 digital dat~se? 

n:mr. s A. Bo. Patrol olficus don't urry u-.d 

5 ncocdlag devim. 1tey hue body cas and they uve 
7 dash taDS 211d lliiQCJS of tut ut11re. 
e o. So do vl:ness stataents get uplDided to 

• the systeD? 

12:2nr. , o ,:. To digltil evid!nc.e? so. ~use a 

1, vdtten stet111.tnt voald be vritttt. Digital ~,ldecce 
12 is digital, 

i:i1 O, Olay, So that mld be within soaeiJody 
14 else's knowledge, tl-.ough? 

u,"~r. , 111 TSE CCA,'lT: tlllat 1re yoo referring toi 

, a D£FEIIOMT Cl!ITB: Strike that qaestioo. 
17 BY D£FillDART 01TH: 

, a Q. Ltl ae isl you. lere yoo hvtsti91tit9 

, , that bag !01 eddeate of a robberyl 
11,22,r. ao A. l nso't iavestig,tiog tht big. I 1111 

2, asked to eXKllte Ue seuch vuru.t iad tut' s nit I 

22 did. I misted Detective Lippiso ri~ectt.ion 
2:1 of tl:e surch 1111u•nt, 

2... Q. So on that day .ven you involved iA the 

n,mi: 2s invest19atl011 or e robbety or IJIIIIS? 

12:ZlPr. 

U:ZJPI! 

12:Ulr. 

eo 

A. !lo. 

Q. Do you bov in tbt come of lht 

,, illYHtl91tion 11as I ever arrested for rotilery .at ,ill 

... l'.S. 1£1!lOU: (l)jectlaa. lltlmnce. 
5 Tat ~T: I tbilk 1ft tAOII JOU wreo't. 
a D£fEIID1Nl omi: Sere is tilt thinq, yaur 
"7 R~or, eecane here is 111lat 's goiq ta bipptD. If I 

• »y, just for tt.e surch vamnt pcupast, this is w•at 
.. ve're going to .h&n. Re'lt going to have LiFPisch and 
10 Lipplsch is going to uy ®' thlag illCI thtn ve are 
1, go log to have Offiett Llpeer, oily? And ve are goi11g 
, 2 to N ible to e011pare those thln,s, 

13 TH& COOlt: ouy. 
D£f&IIIIAII OlttB: So wt we're asking 

m2ttl! us Dffiter Lippl.sch bulcdly is they ut 9Cll111J to trJ to 
1.. say 11ell, he vu act1119 -- Ile 'llis 1si119 1 vumit, bit 

17 1ie 11111t to kllOII if Offictt Llpphc• hev there vu 
, • S011ethi09 flsby vith tlle robbery i1ruti9atlon. tut 's 
11> 11hat buical!y we're 9etti119 at. 

u,zur. 20 T8t COUll: Otey. \'ell, the virrant il 
21 goll!g to llan natever tlle vurant 11,s, llllatever t.he 

22 probable c•use is that you're iD possusion of a 

2::0 !imm. So do you hive uy 1dditiond questions for 
a:• l>ete:tiv, 1.an,i,.,, N• h~t """ ;,t.. ...... i, ""··-", __ ··-
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'111 

•K , judicial IIOUce tat· yoq llvt.110t to date ~ ~tell 

R for th~ · tabbery tllal'a asaotiated iitll ~ event. 
::, CoUJCl-? Jou'Jl stJPJllatt t~ thlt. ll1ss 
;o. Hell&u.? 

'II 0 ~- HIJIDOZA.: that be tiasn't. Ileen arteates! 
It for ~t, ftS. 

T IJS~; PJl'j addl.t!ooal qeitiw, l!r, 
• art\? . 

• BT llD'Elmll'I OIII: 
•11 10 o. Did jo• dllhct izf1 ctber ed~· Jo. tile. 

,, cue~ 
, Ii A, Filll -tlte kg or aside :rora Ue llagl 
-12 Q. mt other "litenoe other tbaJI Yba~ w'n 
1• d!amse4 here ~ oOO tlw\ Uie llagl 

ti 10 "· Teaiu"llf ttie.reecided !ntll'dtll U 
; • Cfflldma- eridwe, so ftt, ~ ncmi1ed hitmlev 
17 that ls in fliglhi e'lldiaet, so yes, I1te ~lt\l. 
•• ncotdillg, • 

21 

22 

mm,m ORIB: No furtbez q11estiou. 
't1lll twJ,I: Hs. lle,Jldora. 
lis. lmnlpv.: I jost llillte\t to clarify. 

IIEDIIECI IDIIBAilOII 
.... 11 !!S, IIEllDOU.: 

" ar; Q. libeo yo11 tilled to Jessie Joa aaici. ~at 

" 1 0, toq start yo11t sMft al men. ts that 
11 vhat yot~re 11yitg:" 
o A, !es, 1 do, 
, KS, 1!!:lllOll: Ail xigbt. lo fun.bar 

N e que,Uau. 

• 
7 

• out, 

i 10 11tt)e l>lt. 

nE CWRI1 ll this wlt~s frte to 90? 
'11$. tP.COSA: t -thl~ Ill~ b l[llou1d wig 

-1, ·lllio!s nut? 
.. ,. !IS, lfll>OU: DetttUve £ipphch, 
10 tB QlUII: Jwip 11p on t\e 11iuu1 ,u,11, 
14 nlae. toar rl9~t ~lid ud rcultJ star,d,log for .e, 

, ,., TU ClERl: llo.-ygu' 1Dleaml)' 111ear tlll~ ~ 

n teul00oy tliat yt,a' m abovt td ~Iv• will lie the. tntb, 
•7 t1'2 whoh truth. ml noth1Jit lilit tba tnitli, 11! lit'lp· yot 

.. Goc!J. 
111 1/S IUtll!SS: I Go. 

, ao tBI am: .!le&se. be le&Ud. 

,a:1 Pluse --~~· your- flr,t an! lllt IIDII aid 
11• spell uch it# ~ ~id. 
.,, rm:·,1mss: 1ar1, 1·1-B-?.. Llfp!-adl, 
114 r..1•H+~·❖ll, 

1 r.s fllE C®U: Go lhu4, S~te, 

.. 
u,mH 1 llie desttJled thit St, Qr\b ndllt, l'OllOCQd 11lto1 

2 ~ mftlm dldn1Lsee lhatllappeed la theit, 
11 cmectl 
, 1.. nu•, corm:t. 

1:i.~,,x • · Q. Did 1be llto ttll lOb thll, ~ .id O.UJ 
• mqtlJ url"6 at tilt'•~ ud llr, Ort!I 11, 

T auady t)m ,beo. ,a)a udftd} 

• A. Y~. 
• . Q. And I' llllllerita4 JOU bdiqt,111 JP' ntl 

itrul!il ,. umupttlf- tbert "'' , ~ ua ocama tJit 
.. ~ 11lglit Wart, liut. ·lllm -6e 14nlag Joa anittcl llm, 
,. tlltn WI$ ~SO. ••one ~ 1105sml1111 ,f • stolea 
111 fthlcle ilad tltlt ~g, comct7 
14 1. ~t•s 'CGtnct. 

~2m 1e t. So it 1111 1 coatliillog .ilffsUgaUoll of 

1• .both of lli# t'fthts, tM ~t l!e!oa aacl llltl llbat 
lT Ui,ud lJlat llotll1Jl9; totmt1 
,, i. Carnet. 

t• ~- ~ rou didn't mln votll .a(ur. 
u,z,1'11 .,u:i emytklftg blppned ritla tlle m .after ..,. 111 tile 

•111 IDPlilg ,ena U.11 orucu ICfio flt Om Ill 'l)e alddle, 
112 of tile 11,zit before, comet? 
a;s A, Jclh, u,t•a co~. I lielltn r-. 
■4 a¢ully off d.vt-r 14n J arnml t-re. So it 1IU 

U,U'bl as .~ 7;00 ·a.a, 

u,n,11 

0 DIRECt EXNIIllm~ 
,. BY HS. lf'JIDOZA: 

11,ntit ll Q. Are YD11 tllmntlf e!fl~ u • .delecU,e · 
• vitb. .. t~ ~noo iom, IJejrutlleltl 
T l, 'teJ, IM, 

• 0, lie.~ yoa ll'llllµlf ill tllll poslt:loll back on 
• Octdber 2'Stli af thlr JClI muncl t:U h tu llon.llf? 

.1~o11itt io A, Il!a1 I ll!U, 

u ~. Ar-oulld that tbie •.u~ J'OI fllYOl,.a 111 a 
,a .poJ~al robl,uy ltivtst!ptl.Oll •t .911 nibltYIGlcl 
141 l!tiYe? 
1.. }. !~s. 

mioM •• a. Dld. yo~ .aclllaily ~ to tti,t ueaa1 
,. 1., Yes; I llld, 
1T .Q. llld did yo11 l~l(y J poltll~el n,pect 
,.. 1,~1ved iii tut e,11,u 
;_. 

lhtlt'lt' IIO 

111 

b· 

A. :res, l did, 

Q, llliD -h thal J'dadll? 
A. Iii Illa iJ Sao Orth, 
0, Do Jo11 llt·ldll la th! CGOtt~ tGil,yf 

.,. I, .Yes, I do. 
,,.. Q, ca ,~ ~lnt ~ out 6111 4escrl~ 

lh2itlC RS llllllltlijl,g bt11 llt.ltl°'ll9, 
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as 

u,aaw. A, Ye's sitting at the defendant table 

a wearing 211 orall9e jU11psuit. 
:i O, Where w,s Mr. Orth l~ted -iien you ficst 

• urived it tblt 5Ctne'? 

12,UPI( 5 I.. When I arrived he vis ir. tile l)j;:k of a 

" l!endenco patrol cu, 
.,. 0- Did you tld up talking to Kr. Orth? 

• J_ Yes, I did. 

11 Q. And did yo1 specifically talk to bit.- •ut 
n ,1.,., 10 the eveab thtt ltd to hit being ill the fatrol car? 

, , A. 'fes, I did. 

,2 Q. P:dor to u!Ung to th did you read U• 
u Ms Hira~da righ:s? 
, ,. A. !es, 1 did. 

12,za,~ ,e Q. 11bit ras his response 111le., you first 
1 • stuttd talking to bh1 alx,ut Hirandi1 

17 A. h'llen I inithlly had hio ill the ve.hicle 
u ,ad told hill I vu 9iving Kiraada, lie stated he didA 't 
•• vint I'll to read UD his Min!Mll rights bee&UH he knew 

12,11,t! 20 if I did 1~t it "U lnad3issible. I told hi• 1 .-ooJd 
:,, not tdk to hit. vithout reading llinnd!. And thH be 
;u, agceed to qo 11itl: l!inlda. 

2:0 Q. So did you go forvud rith do! ng that? 

&. Yes, I did. 

u,2,,11 211 , Q, And did you aho talk to hia about 
...__ ___________________ __, 

.,. 

12:JOtl! , porpost. 

::t So t.e thu real hed that they were not 
:, coning r,ist hlc and that tbey 11m actUJllJ follo1da9 
.. hiD a::id at th1t tine bc..ualized that they lltCt 

u :30tl! s atteq,ting :o stop hia. Bownet, lit ttfued to stop. 

., Ht ~ctually stated to &e that he belitved ht m being 
7 set op for so:etting. And so that's vba be attaipted 

a to ev•de and flee to;iacds the (root gf the c011plex. 
" 0, So t.e admitted thH be vas inteatlooally 

u ,Jo,., 10 not COL"plying vith the officers trying to stop hilll? 

12:lDf><: 

Us lift: 

u >.. Yes, be did. Ht said lie lade tbt 
.,, conscious decision t~at be was goilli to Uy to 9et 

1:> •v~y. 
,. 0, Did be tell you 11ytt.ilg aboat llhat be 
1s thought the setup vas ce!1ted to? 

"' A. Rt stated that he beliend 1ince b1 th 
17 vehlcle, teally the only thing in there that be vas 
,., avue Qf "U • tin duffel ba9 ,o he btlitnd ther, 1111st 
10 be !teas in the tu du!ftl ba9 thit would illcrbiutt 
20 h1o. Md so tba~ 's 11ben ~ \l'U fleeing beciuse ht 11,s 

21 thl>l:ght he vu being stl vp be.iuse o: s011tthing in the 
22 bag. 

:n 0, Did he say •e knev anythtnq about vbt was 
z• in that lit9 bcto,~ 111: vu being pullld ovet? 

as 

mu'" 1 potfllti&JlJ rrcording the intezvin? 
2 l. I did, il!ld M refused lo have it recorded, 

::i Q, But did you qo tbt0119h 11ith Ulki119 to him 
A aot cecotdiag? 

u.u,r. • t. Yes, I did. 

• Q. so what did you talk to hill 1boat in tenis 
-, of wlllt •ad llappe:ied that 00ni111J 11b.'I tbt polict ttitd 
a to stop hi1? 
• l. SO I talk!d to bir. Ibo.it the fa::t thlt he 

u.mr. ,o 111s the drim of a 111:_lte Chevy Malibu that had tnded 
, , police otrlms and tba the fact that be had joaped 

,a out of the driver's seit of the whicle vltll a tan 
u dutfel bag I/Id jupd over the nll and thtn altt!fted 

, A to flee a:ross ~llltney Ranch vhm he was detaiatd br 
ns2t1r. ,. polite officers. 

,e Q, And did l?e indic~te that vhen he vas 

n fleei119 [roe Police officers thue was anything 9oing 
,. on 11itla those pollet vehicles that ude hia k111To1 that 

1 • they were trying to s:op •1t1? 
mm,, ao I.. Yes, lit did. lie inithlly 1tfted Ult he 

21 11~ tht tvo patrol 'l'tl:iclu as 11ell ;is tn0tor officers 

az 111 tl:t c:oaplH, Tht tvo patrol teh!clts vere belllr.d 

a:s tbea and they ,ctlvated thir wrgtncy lights and 

2• sireos. Be initially believed tbt be needed to get 
u,,.,r. :z.s out of the ny because they nre there !or a different 

ea 

11,JIPK bag. 
2 O. 81t randoalJ decided there Just bt 

:a southing bad 1D this hag? 
A PEFDIDA!tl c«II: Objection, your Honor. 

12,utr. • Spea1htlol, 
e tll COUit: Omrvled. 
,. BY IIS. IIEl1lOtA: 

• O, Uere •s: be soeethleg bad in tills bag so 
• l'• 91'UIIJ to flee in • tehidt aDd Uen on Coot and l'a 

urJiH 1 o g,:ib1g to being the big vith 11t? 

1 , J.. Tl!Jt •, correct • 
Ul o. Old ht acb011ltd9e that he had ~o•e fran 

;:, Mr. foWC0 11 ap1rtntt? 

, ,.. l, Yes. lit at1ted that he hlci coae home to 
n, n,r. ,. thlt aparuent ID the •taiag and b, blo trifll to 90 

, • Inside, llollevec, no one VOllld let hi11 inside the 
, .,. apUtllQt. 

1a o. ml did te siJ uytllilig about llhat ff 
'I• anytUag be tried to bring to t~ 1_p1ruent 11ith bla? 

n:Jnr. - l, Re stated thlt ltt hid btought the t,ag !r1111 
21 the car up ta tlle ap,art,ient Mhtn he approached the 
aa door. .. ,. o. Jilt bag t.ad been in the car, hr nndoaily 
:4 decides to brioo It: ta,1.t.. ,.,,.,, ""' , •• :.i.. '-·'·--

V 
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•ta 90 

12,nrY. onr, deddes there's Sa%ething bad !II this 1>19, fleu u,,,,,. O, SO tlle big vas v!tll patrol ofliceu Yhen 

2 in tht car with the bag," comet? • you got thert? 
::, A. Comet, " A. Yes, it VIS, 

.. O, So you had talked to !Ir. Orth about tl:is :. o. Did yoo dtillatelf obtain a searc'b vmant 

12,n,"- s bag. Had the officers when you first arrived on sct11e 
11 also ahrted your attution to a bag lb.at v.u in tke 

u ,JJP« 11 for that bag? 

II ,.. res, l did. 

7 ltta? 7 r.s. ~: Ptmssi1111 :o 1ppro1di the 

• A. res, they did. ~ o!Cicm, vhtn I first • vltness? 
• ·mpold!d, had told~ that vhtn l'.r. Orth exited tte • 11!E COlaT: Yu. 

u ,,n"- 10 ,ellicle, he exited the vehicle wi;h I UII duffel bag UIJCPI! ,o BY KS. KEIIDOlA: 
, , vhith 11u in his hands u he uited. lie tllep refused 

12 to ccop'.r with officers' camads and ran towards -
1:11 willed or m to-,ards a block vdl that would 10 M to 
,4 li1utaey latch. Be threw tht bag ovtr the vill 111d tht11 

11 0, Sboviag JOU vbat's betll adalttd u 

llt State's Exhlbit l. Ila JOU reccgaize what 11t're looting 
1:11 at ln this picture? 
14 A. res, I do. 

12,3nt1 ts he jllljltd over t~.e -all. And then as he vu·· I vas 
,c. told as be vas fleeing across Vhitney ~~ell he 

u,uPY. 1111 ,. o. llbat's tt..1t? 

A. lhlt's tbe tu duffel hag aid it's 
, t- initially attup~ed lo p:d up the bi9, BD'«Yu, tind 

111 or !mb!td vi_th picli~ it up IJld thtll left it behind. 

•• 1M so the• vflen they tool hi• i11:o custody, they also 

1'7 

•• 
1111 

c:arre~tly opea, 
Q • l)o you recogaiu this as tbe sue tu 

daffel ~ poll got fro. the offlms 111:u ~ ur1ved 
u,lH"- 20 S!cund the tan du!fel ~- 20 thtrt? 

:r, O, So the bag vn stlll in lhe 1:11 \'!ltn y011 21 A. Ju. 
. 2a vent out to llbit11ey lla.'lCII? 211 o. So did yoa ever go !Dto that bag ad see 
u A. When I arrived they'd already secured it u what's in there? 
z• into a pat?ol vtllcle just to ub sure that to ... A • I did na: bea11st J ns 1ctwly not tt 

u,nrY. ::os byswdtr or sroebody didll't tike it. RIJ the statio:i when it wn o,e.ied. 

12; :HPY. 

IZ,J4PY. 

Z: UPI< 

ez 

Q. Did you tate the bag fro• the scene ciOSS-EIAll!lllTIOII 
z sonevhen the? e BY OEf'EIIDMfi ORJI: 

$ A. I took e11stody of the bag at the smie and II Q. Cood tt0rain9, Dttecti ve Lippiscb. 

• l'o the OM 11ho brought it bitl and muted lt ll the /• , A, Coed 10raing. 
11 polkt staUOA. __ ,,r{,m11 • Q. So yaiJ ~u mpoading to a ccaplaillt of i 

c O, Did 1ou ul:.iutely obtain a search vmant. . o robbery, c:ornct.1 
7 for that bag? _.,,/ / .,. A. Ro, I vu resj)OAdiog to a nporttd 
" I.. Yes, I did. . / _., e suspect vho had COJll'.!:ted a robbery tbe night before 
o 0, lnd did you is~ sorr.e other offic,rs t~· ,.• • that vu back on sctoe alld atteapthg to gtt illto the 
10 usist you in searc:lllng that lag? :_..,.·· m,sw. 10 loation agaio, 

11 ~- res, J did. , , Q. Oily. ~t iovestlg1Uon of vitwses did 
,,. Q. Would that specifically be Detectlns •• YoO do in respo11Se to tllat1 

.,, Onv, and Lapeer? (]J ~ ,o A. I did not COfttlct tlle witnesses. 

... A. Yes. ,.. O, !ou dldll't contact a11y vitnusts? 

,,. O. And you indicated you were DOl pmut 11:ntr. 111 A. I did not. llttectlws that rupondtd vith 
111 when that bag l!lS searched, corr~tt? ,11 1e contacted the 11Jtauses. 
,7 A. Correct. . 1'7 Q. And thl»e dete:tlves u-ported to_yoa, 
• • G. Did Detecthe Lapeer and/or Oza11<1 report •• coHect? 
"' back to you 1bou; what they had found 1:i that b19l 
20 A. les, they did. 

2, 0, !lid that inelode the Winchester shotgun? 
22 A. Yes, Jt did. 

KS. HEIIDOZA: Pass th! ~itness. 
Tiff: Mll!t, Kr . n,ti, 

J.. res. 
0, lill&t did tllty rtport to you 1f you 

ISS. t!DIJOZA: Objection. \'a9'e. 
tit CllUltI: let's ste -

~ -
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l-21lOK I IY IIZl'DIIW!I ~; 
, 12 o. So llbo lateIV.lived Iovb1 

:, A, Ditectin'Oiaw. 
A O, w dtd Detect.he ouv, t!JIOrt ;!lat be 111a 

12o,.,.,. • leuned tlf JOR1 

• IIS. lmlDDtA: Qbjectioa. v .. ~. 
7 lB lmll!SS: -Yes, le did, torttou or 
a l!l)lt 11.e le-rctd, 
• . l!S. IIEIIJQU.: ·~ Ill\ ..... 

umrK ,o IBS amr~ Ellld OIL•~; 1 Wlilt~ 
u que.1Uan is did De.teethe an~ tell -yoa what u.ts 
• • penOD told Ma. rs tblt mt yovr qdutlaa b, 11r. 

\:, OrU,? 

1.c SY D!!'DIW!r llRIB: 
1~,m11 •• Q. Didl>etectbe Jdl t'ell yaa vhatbl-e -

,r, TB COOU: lla1!9 «1111 1eClr.tll. Iou we 
:'17 tiltlbi aliout Mecitht omia a mm¢e Jga. ~o are lit 
•• hllill9mt11011l 
•• II D~ Ollf81 

n •>J.M< ao Cl, So yoir'i.e 1~1119 ·• l~t ir. tlo this. beeau.,e 
a, ~ bm i COllfmiOD of a-.. lle're ~~lGf QO.Vt· 

22 n,tecUvt: onvi. iff yati also •~e ot a de~ecilve 
2:01 IIXl!d Jell? Art you lvan of De~tlv, Jelli 
·a.. l, 'Ao, 

u,nnc - .._ __ O-', __ Ye11_1i_e_DOt_1_vu_e_o!_lwl __ at_aU_1 ____ _. 

u,mll , invutlg1ti119 a. .robbecy 1t 8'1 Vllltney Judi, htber 
2. ill? 

•a 

:, J.. lie ~ce alected to lt i~ Ue 11111ni~ ind 
.. ve 1lid mpoad, pj. 

12,lu" i, (f; So in your inmti:9atloa did yvu 
11 illmtlq1t~ the .tatocr.a~OI! tllaf 11u pmided tt po~ce 
7 the nlght bcefore1 
II A, :.JO, 1 cllil, 
II o, ~ WU t)ere HY noordH w. ... u .... 

12,)1111 , o 'ta,}u tliil Dlgbt to JODC Uo!lled;el 
, ; KS, llfDOU: ~jection. 
it IYD£tttm\l!t0lti! 

1:1 II, that YO\I inYe,t19•tecr. 
.. tit alOO: lUIIIJ OIi, l!ut:'-S the 

12r3UIC t I& .objeCtiOII? 

~• .MS. >ZHDOr.A: . I iriilt hhi to chrlfJ wlll~ 
, )' he tells by recorded. · 
.,e tllS oom: lf!ilt are yoa uUt9? 
b '8'! l)Utl!Un CIID: • 

u 1ni-t1 2'o Q. lfu t)ltrt IA'/ body call CoatiJt for tbe 
,., lnlnvi-ev of t• alleged vicfi11S tbe nfglit bt!Ote?-
= 1., l '.4 DD\ anre it tbea h or 1, not , 
ll:11 .o. JIU t~e ~ ncoided i11tomatlllll llf 
24 1udlnllle61Jf the Tictjs.s Ot vii:~ the.1.lgllt· 

u,u;H ,.,. befm? 
,__ ________________ ., 

. 
121 u,11 1 A, r.ould JOU Jpell t»t, pluse. 

a 0, H❖J., A, zell, 

a A. ~" Ul-1, ~. 
• 0, fo» i!Ol't QOV 111G tut II. CbJ, SO 

ii,111K Ii llbill Jal iespomlecl Wie Y111J &me~~ hl1a 
• Depertaut hid rectlnd • '11 t.t1l ne 11ip1. w-, 
-r 1. I kid tlQt DfUcets mpaliled to tW 
• scene the 11igbt J,efm, yu. 
• O, And rlat do yea bow lbc4il that c1m 

niur• 10 f!S. ~: ~OD. Yagoe. 
,, tBE tmr: Well, be iait a,edfit 14 ,-
,2 ,.umlQD, 
,,. ,r~om: 
14 0, Call Jell! tell 12 ~!tally .t yas ~ 

JJmn , II COll\ellt of f!llt mm J)ill )'DI get- tile call JG(lnalf lt 

,. uy pohlt? 
17 ,. ... 

l, 

Q. 

l, 
to thit. 

l '1d IIOt M.1? t~l oll, ?, 
Ja11 di611t ,ta Jn ull l119Utlptt lhuilll 
lo, I ~Id 1:«. PaUol o{tlct!j respooded 

0, ~ yav h ~'Vt JJf. tilt lnvast191tioe Dl 
aa i zubbirt It a,t tllbey lalfeb? 

A, toafd. yva defile llillt rou ~ t,y l• 
24 curve, p1eue. 

u,nn :111 .__ __ ~;;..• __ 11_e.;.J011...,_o~r-=fOl"-ud....,._ot1t_r_mal,e __ n ___ ___. 

U ;3ill( 

. 1a,uril 

n,nra 

UtJH'IC 

11.cn,rc 

.. 
l. !lot that 1'■ Mte of ll U11 tile, 

,.. Q, Vtte tllttt 111f vdtlell or rtcotded 
o 1t1tdellt1 lay tht ,ietilJ 1t wll:~uau tile aJ.gllt 
.. before? 
e l. ?H, Uite Wt, 

• o . ,J!ld JOI mf" thm? 
T A_. J re',1.ed lH riport tllat. was ~l•u¢ 

• f-tcn ti. ~i9ht before, yts, . o • Did JDU zed.ew tlla ~~? 

~o l . illiCh 1U~ ·aft ff! ztfttdaf td! ,, 0, Tlie mail ,u~. ,. A, lflidl .utmea m pl uftm119 tel 
1:1 ~- l'be 'ticUm or vium 1tatsmi frGD t11, 
, .. 11lgllt liefbrt, 
, .. l', ~ JOii ~UIIIJ uott. wtltt111 cat.w, 
•• :m!Sil ll&t81e~f7 
,.,. (I , ltre t~rt &Ill nlllt11 •t&tueK1 IIJ ... Hiss cuacclolo ~ ·folll!Cb prG'(lded to ~!Jct Ue atglit ,. l>tfoie? 
RD I , I do ilOt re~U at tl1b tllle , 
1!1 Q, So JDII didn't ..lnvutlg~e tbu. Old ,au 
» lh'l'Htigate a ~eport ly tlle oUlttr lillo USJOll4ed tlle 

•• ldgbt hewe1 - l, Jn, 1 did. 

Q Q; Joa d141 
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. .,. •• 
JUI\ >.. res. n ,ca.11. 1 l?JIDilDmO!III: 

• 0, ~t 'QI }us mtl a Q. llhat wre Jaa clobg mt 6om1tag? .. A. J clo!l't RCj!ll tbe patrol omeer•~ ,we .:a IJ,t: aJUl\ll J U1il ilcJ'ft •lruq .. at W1 fule • .. tutllitll lJilt UieJ veat mt llm!e um •is the 
J,,,. G 0, So it iris l patrol offltu'! Urfttll & alhgitl.oa 11t a ~1 tlll lltllt belaa 114 thy lfell\ . .. A, le,, lt IIU, • ltt t•h .,n11g t,eQqf then IU ii allc,1Uoo that 

., o • l)tll n Jim lxdy-m en? 7 flle penn m alie,adly dU llit ral!buy Ue llll!lt 

• KS. ll;il)W: Cl>~oa. ~ktd and .. lief.or& vu ~ Jllll bad sdieWig to cb vln a atQlea 
... nsvered. II ,oJ.cle, 

'11PM 1a m COOIII: I t:liiAk you Hid fOl1. doli't UtUPM 10 ls that cion.ect? 
11 1111111, 11' .!IC IITIESS! cm.¢, 

1a m WITNESS: torr~. ta -tl1B CO'm: !hit I I al tltt)' Vllllt 0Gt tlJ.lt 
.,. IYM:FEIIDmOID'I: 1:1 ~tn~ lot. 111DH allepU~, ·➔ 

,. o. llhta did you. reviu tlllt. pt>lice n_pmtl ,. 11.DrmDMf om: 
IIUK 15 A, l nrlMd it i.ftet wpoulll9 111 t""be u,0,11 16° Q, tlill aotnlllg lid. yoa tiee!ve iefOrDftloa ,. ~- liomlDg. ,. ftca Officer OlJVil 

,.,. 0, -So fCII Vert ame ot Uon f1~, tfi.,t 19' 1B CQIU: lrDII vhol 

1;• morahq, ~ in •hit QJllclty me tn 1DVtnl-g1till9 ,. 8! D£fDIDMJ Qlll; 
,o twt uy, tlit Ol:tober 21th oii the roniiluJ of tle H Q, )id JIii rtetf~.111f lafaauU.OG ftOII 

'""' :ro uit1t? u,t,~ :iio QfJl~ Guo after lie iitmlnd ~,le C.btdolo1 

R1 HS, l!EllllOz.l: d>jec.tla!J, V191e, •• A, IbelJm •• 
211 rm: ~1 J doli't •11t1nd your .22 HS, JtEll)IDt Gljeetloa. Jllnut.u tlle 
a~ q,ieatlon, !.a 'llbat capiclty, i~ capacity is , . z, lai:ta. a. nee,& to lay 10re falldadOA. 

a• detect.he? ·a,o twt aim: llkldl {ICU ls lie llesbUng, 
•11 lhUrlf - Ilia Keadon? 

.. 1Dlt 

tUH4: , HS.~: Detect.in Ouva didA't n,uril I -l. n,t.•1 conact, $lie f'l4 ~t slit did .Ddt 

z bterviev Cmetl-olo, it su .tk weapon becmt s., IIU IIOt h the .loc.lt1on tbit 

~ DEllll!Wlt OIIII: l ~l 1tdl:\ tl1JJ :, tber~oc~P4. 
• q1111U0p •. .. 0, 1,11•t Jt abo tne tlllt 1be 111d JIOt 

hOfM G ar DEtE!(Dm Oita: 12&t21M 'II J!m'l•• )DJflllag to bt. • rttkzy •lt~ au flu 11 
0 9. Did Oif"iccr Lapeer illwTlu Juslt • th Mllse7 
., b.mi:lolo? ., KS. lllNDOZl: ajectloa, I qot to 

• .... lletectl ve l.ilpeet did, yu • • c:htlff lit ditl aot lleu lids !11tenle11. fe 4tt!l to .. G, Did Detect.I.ft ~ itU .)'O_U tlltt • dulf7. tlall ·• 
z,c1•N 10 .1cslll! 1 i 1tatuellts were .I.Q connict vlth toule U1'2H< ,o JIit CDORt: TMI la W-UoQ thal !lat 

,, loh!ICO·,, iuteiut.s1 11 flf{ided - )'Dll1t~ ul1ig .,.~ llr, -
1::a ,., soae of t1is IIIR, ,es. ?JI JllJll!D&.n aau: azav,. 
"' Q. ,1,nd.vllatwete~ , .. 1'11f;QXIRI1 116. ~- nit is ilt 
, .. A, TIit dur,UOII of ·the defenda!lt1i 14 Jnfomtlul tbt Detective ~r a,nd YJieiirer Oetectln 

2t411M •• nlatiozisblp 11ltli the victw .as QQIIUIC!lctory u ,ell u,c2r11 ; . 11,ett p.iOfidad Wt ill!Olillltloa lo W1 det1ct!Y1, 111d 
10 .11 th f.OHJbiUty of the 1IIJ of ~ p"hoae in t~ car, 1• t)Je only msoa I'• ,uavJa, Ult b 1'11~ It w 
17 mc«1n: lse of 4 phopt1 17 uytllig .to do ritll tile 1pp~Uodorc. surell 
'!•· :rBE muss:. tonei:t, ,. QUAil~. .Obtl $0 that., lllltrc n're at. 
1•· IIYlltn'.IIOWom1 ,. "'· l!EIIDO'U: Due'~ -

J:'4:lt" •o Q, So ~lfi~llr ~t 11it •he 1111111 lie a.a,,~,,• - m com, 1;o ~ Jfu 1111111ot.11. -~ loager tliao i.oai, laldl at .115,HillD()U: 'Bart11 Cl!llllill9llit bt 
ea A, At ataud \hat . .a\e bu YOII for all l!t. PollDCO'~ &tatw~ a, vtll, ... IPjllOIUlllttl)' ~ llctk , all JB JDIII: l.ll ti~. -'° 1'111 IHd to tie 

•• .o. D.ldn1t ala• also IIJ tliat '"' 4ic1 Dqt .. , • . .. Ill)~ -lpeeific. nat. art .J'OII spac{.(lwtr ..µog, 
.i,\:1t11 · acs 11eapon Uilt 11lgbt luiy \Ult! u~-- - DtrsaJlt 11m: It/ faolt. I ~ltt, 
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1Df 

1'2•'''" , ir·~-o~ta: 
::i Q, $G did Kr. PolJru;o 1ay 111s car ns stoltll 
::i ln the rol,!,eij? 
.. l . 'JJ.J, ht dU. 

12,0tM II o. Did he later tlwlge hh 1taty Mod 141 tlllt 
II be Jut ill! Ue car? 
7 J.. l do ~t ucall U Jlt did, llat 1 did get 

• lnfomaUoo tliat be )elleved lie wu goibq to allw y~ 

• to m Ue cu, ~ I don't mill ?ho uld ~. 
1.Z•OPM 10 Q. Dld be also say tllat be leat 111e ~ ~. 

11 lib teil pllo11t7 
,a A. Be aald thtt you. had !>ten ,Uond ti> 111t 
,::i 1ti ,, o. 119w, is111t it .ti:ue tllat v\e,a Y9U 1,sktd • 

-12,UPII ,. whit lr&fflCMd, I slid l vu rtturnf119 •, tbi: I wu 
10 Jt\aml~ l)ls car tbt l 'borrDlled, ud J bomved bis 
,~ ctll ·Jllione? l,111't that tme? 
,. A. !e~, Uose l!eit nor atltaeats. 
1• o. ml ilD1t 1t tne ·Uiat t~l Womtlpn 

u,o,,i 20 vas relayed. to tllr offleer, llltervl~ lie. Polauta 
1111 aod tlleA ~ chiDgtd Us ,toty and aald JtS, I did !lid 
llt2 hiD ~ cu. -and u, p~! - ;., ihlt 1AfoD11Uon vu tJ1ayt4 t~ 
2A detectives, Bowe,er, l bellne he atll,l atatl4 tht 

12,u,,1 :,s you Jwl ltoleli the vtllicle bd t" plioae. 

10:, 

·12,0P>1 1 that the vay deiemilut cbaractcrb•s lf Js !hat 3enle 
.,. alld IANls a~ c:ollfllctlag 1fttait111.f. Speclric1Uy 
:, U.at iew.ls .s;ys w, rdibery bppeoed, Uia~ Jessie 11ys 
.. sbie di4Wl see it Nl{)tl, !lat, Ui&l ilfomt.lce b in 

n ,m11 • the 111innt. so tkat arpzieat b coapb:tely t•• 
II Kw, \rut hi, •ecotld 1ig1alit 11 !al 
1 beteeU~ l.lppiadl 41&1 't include in th riuaat that 
• )1 received 1nfotl!ltloa \hat ue ut aad ;i,oa. wre 
If ~U.Jr lfSlt. to deCUld&at, whlclJ i■ ~l 1n u, 

n,m11 10 'ltiinnt. lblleter, thil dou .not a!f,et plllbablJ CIJIH 
~1 abd I 'llon!t btUtvt· ht Cll\ Up\' t~•· 'fD 1Dte¢1ollll 
•• llisnjlreseat:.atic!n hue. -so 11e -11\0al&I 't MQ -

·1:, ti& COOl!I: Do )dll haw a CQl'f of .tlie 
1.. surcll V1,r?t11t? 

u,u;,. ;;, MS. l!EllDOZ,l.1 Yes, 

10 ti& IXKJIIJI L!t lie ~9' that, 
17 DJ:~ DIIIII: ~ 1 tlulf:y scmetldnq, 
1 • · your lo116r? 
,., 111E COOllJ 11bit '• tFllt? 

12u•"' :za DE££IIDAII? llltTII: Cl!\ i pb • little 
,., clnUicatloa t:11 we it easlru 

22 m: COUBI: ·11ot jll:lt yet, DbJ? 

a:, I rud tbe 1utdl vnrilll.. ~ else, 
.,... 1:1181 lludqu? I didn't· 1:mJ1t lf fOll pl{ any 

·12,0,11 ~ RP.f.Ueatatlolll JOU nllt to Nb, 

,oa 

u,,mc 1 m 1XJJU1 iet 11e ,sl 1011 t111.1. l lct or 
2 WI I'vt bteo git.lag~ .-. leMy- to HU!lijsll 
:, l!lat.evtt record you want to aile for ue parjf01t1 of 
.. t~ 1t1rdi num. ·111 1101:: 1111ltt nre ,t uu pout 

lh40N I v1i,i:.r the 11Uan of ~e fflicle ~ it VU: atore. 

• or tlie 11nvre or tJJe )be ud wetllU lt was ,i:.111 h 
7 ~J•\ed tll the INtda ,ii~ ~r- tile fl.rem, 

• so, Ks, l!eo4oza, do .rm"" i/1.Y FO•W011 

• OIi thaU 
Ur44t11 10 KS. IIZIIDOll: arelt, !Wt lomir, ta 1 

II suted btJII tM 11egwi1191 I liade&und that I lllthi 
,. lo sq,prm b appn,prJate ill .lutlce Colrt. le'I me 
"' to file !lat, lptfflr, a, adwtllldiag ii Ii, 

,. pasitloa is tut Detecthr J.Wtsda il!ft uterJ.i t,ats 
u,urx 111 oat of ~ ~• am la order-to .erin ttt utO that ,. 1t I hwlng, he Jiu lo lhpv, .-,er 111'11, lhll It 191 

1T all lllttDtlonal IWepmeatitlm a.Gd, 11mbu tw, tu.t ,. it afftcts ~le a11n, 11111 ie eullol • tliat. ,. ta COBll thlt'• nat i'• V0111!trl119, b 

1~•41'11 1111 WMl '1 ~ ltft Vllt2 ls that wt yoat llliStntllldbf 
ll1 ls, lb. llen4ou, tb,al •~ w left lllt of tlle 
:r.l search vitm~ or 1:11at. twe YU!l't p:ablt c1a.1e if 
.,. ~ llld J.nclid&d .all lht Hlffll\t 1afoiaJtlOI~ 

24 KS. lmOU.: ICtoidlag to lldelldut 
"l'f1tSftl :as tbm'• lllO ~llft tllat nn left oat. limber a, 

12,,,,. , HS, IIEIIDOZA: Io, I tUftk -;. 
.i. m: COWT: llt, GtUI, what .ilo ra11 mt to 

:, tell ee at. W1 J!Gint? 
◄ ll£IDGlr CIDI: r~ 9f a)l, U.. 8lfflllt: 

u,~t1k a vu I.or a r~ so se1111U1111td to e.si fitsUjM)S 
• lbolJt tllt rllbbeiy. ?be vunllt im tb led tdeee 
., ~t pt~lined ~• t!ie nlibeq. tt•s rl~t OA t\e com 
• of U. Hud p.mit iffldaYlt, Qmtloallg alJcMt tk 
• nlikry, 

1h4'111 1D ti& JXJUU: Oby. 
1, DElEIDllr QU11 Ibo u JOG~ tu 
4• ~ucll vuuat an lie obulr,e_d .-ll!! Jiur117 ·tutf/o'llay, 
1D So ht IStd lPis&f tut.r-, wbeA ll 'lifppwd. b, 
,, I'a 311t tfylnf to POV ilat he ritNleld the 

iJt4,ftl "·• ~1clraellt iiifoJllltfCIII lMt VU. kaolll to '1a IS 

1•· bur,JJ ,o 1liat he ~ Ntlpnl&fe tM Olott iilto 
,,-r ifflllng a v4n111t. 
,. m coa:l: ldl, l!Ut l. u~ in"" ls 
u, tllil he ~ I.om' I rt,tt11t1t - t• )!e also pi!\ -

u, uni ao w•• tile otMt oae1 
a, MS • .IIEIOOU1 lel,ll~ • 
.,. m IXlllat1 - ~ul• ~ .1111ld t11aJ ·rb1 

- didl!'t SIJ ~. 
a-, mEIIDMII oatl: rut., 11vt 1n tllt 

Ji,SO•• 2S .. ~..,. _u_t_, ---------------. 
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:.s.,)I m IXIO&T: Yo, it 1a. 
.II DEm1DA!t om: It b1 
~ W: COOlt: Jes. 

' D~ ORIVt lt. S&JI Je,de pYe 
1:ianc 5 coaflictlnq statmnt1 ud tbt ~s it, 

• Tl& am?! 1lllf9 OD I ltcoild, JeSslt 
7 sqte,1 Uat ale ~hot wemd. 1W Vlth a Jmdgp. 

• I dG!l't kTe P1f! uml>erJ on lt, n'J tlle lult hll 

• ~nqrapla • .ressi~ ~1tedtlllt alJe W IIOt obsened 
t,$UH IC> Seu vith • hlq,11 111d iltimJh 1\e 'fell: tut wbt.lll4 

_11 :just trlllSf}na yu Gdd, llit & aat ADV tJiat. Sul ad 
111 caalttell•fk ~ imtU 1icol1 ~•ld Jiu ~ abc 
, .. ud m aattlf ia the lit• ~ tlij1 occvmd. 
,, lbeI lnc1llllcd ,pedil"1lr .b the lliaut tut abe aa1d 

r.;io,11 ,., illil lbe dldil'-t· 1ec JOD 111th • laDllgmJ or Udl1t bG11 ,. ~ lboat the zabbtq 11Dtll blal, w lier. 
17 IJfnlll)Jlt OIII: llg\t. tut 11'hat J111 -
1 ■ ua,,e r.t. lhlt l'• tiyl■9 to~\ at t1i4· po11it nlat4 ... b tut at wt point m· Uey 111 tt,getller -and 

t,sui! !t9 qnstlODlag hi-. CID I. ju,st go hto tbe ,-sUoi but 
Jl.1 oa Ill~ llffjdfdt. lo[ armt.? 
2• m COOIIJ': t'A lllorll9101 to ,.t hto 
2? tbb brooutlon a0 that Vt uri .,ke • i:cconl litciar 
#,4 I'A galog to nle 91\ foaI liltlOll to SWffl5 tlc ~ 

i,,,,,. ... •UR/lt 10 ve claa~t haw to l&lu .ll!al 11lt!I tllb la 

107 

l152PK 1 

2 llollor, 

.. 
2,:Slrlf II 

" 

IS- COOiJ ~ fer. 
l>EFIX)Alll cme: li~ 3, ruagnpb J. 

. IS, SWIIIIS: l~ n o4J 1f l approaclT 
111& m!Rt t . tu-. 

,. BY DEF.£IMIIJ ORrl: 

11 0. llr, ls .tbat ,\ IIIOffl &Olene.al by JOU? 

• A. l!lli L, f'1 lltthri~ ef Arrest, yts, 
1,s,,11 ,o !!, lloufi! you pl.we rud Ut puagtapll .tllat 

11 l 11t di~etJ4. JOU to-. 
1a IS. HEilllon-r G>jectiou. liprope, 
1:!I ~~y. 
t• t8E OXl&T: You isld ~ a quest!~ ,s lo 

,,,s:u11 ,., wlu!Uiu tbo1e• irltneases tol.d ililf ~uctl,e ~bat U1q 
• ·11 had ht J'.1111 WI t~t car lllid tbt plume·. So yop1lf 

! 'i diuctlog fibi..lo .P,4gr,ph 3. 
◄ Ii. .Rff:d t-hlt to ywrulf, Ht, liJ)_pl~, ind 
,- l~t ~ b,ov wlien yao':t• done •DI' vhetbe, il itfreshts 

,2:Sic,N an your r..:bUtaiiin ~ to !It. Orth's question. 

a:1 Bl l>E!'OOA!II OIIIB: 
-aa a. Oby. so ~-
·.- m i:o111tT: 14119 ~11. 

e1, ti!& l!I'M$$: r lll'\t read llle paragri,b. 
u,sc~l! a• tit. COIJRl1 ~s it n{3rh -Y09t 

101. 

,.lJt.Jltll 1 Dlttrkt tout. i, l '• 1U:.ll9 JOI! to fel 1Dto 
2 llhetller ~ze•11ut oiplllble 1211411 !Jr.tbt awd 
.:a moot to~ into t>.e ~Mel fia9, !oa u!d Ullt tlley 

• rUdil't J.m:lslc a~11lp4to:y hfmatlaD ID tllf atw 
u,1µ" • iruu11t, ia4 Ill fu f:ea nat .I're r«.4 iliey Illa 

• ltcluite t!ie confilding ltlUaell~. J ~ nad it-to ., lO!I, 

• ~ .,., !el, !JOII dldr. 1114 J11 

• ,oliig to flt to tlle tut o( it-. 
J~1IUC 1'0 m cma, tet'• tbd oz ,,..a it ap. • 

11 tllttlelllt, 
,. Jl DSmlllP? cmtJ 
10 Q. ]iJl!t ft ~, sir, tJiat fOO aide I 

14 Dtcl■rnillll 11 lriut h Ws QH! 
l2''1ffl ,. .. l. ln, I did". 

.... Q • And l■ tat Dee,luathm of ~ JDG 
17' lgned Wt ltltiaeiltl .. bf Jtale llfff la Cllllfllct 
,. •l~ u,. ~t1t•w U4t..t.oGle td1aaco 111c1e1 ,. 1., SOit of'¥ _1\lltae.Dtl lldt, JU• 

~i,unc ao d. ~I 1.tl't !t tnl tkt JOG l1lo ttated 
21 .tlial loq(s did ~t tM~ lie ltit. u ~ cu? 

22 A, 1 110111a '-tt tt m 11J .npqit. 
~ Q. fllat J lJI ~ ii I fllml atatcsat, ' ... J!eµ_uatl~ of mut by ~eetht tli,piall. 

n112'H " IIS, talOZl: aat pqe Ult~? 

10• 

n,~•m " reco\leeUoc? 
• TIIE vmn:ss: ru. 
D llfE" CGm: llbal ts ~ qiiesttob, 
" Ur. Orth? 

11,sott a It~ Cllltll; 
• · 0, ll[d ~~b cwge pdllUoo •'114 11J tut 1te 
~ U4t ,e t,e cac? . 

., IIS. llUilJDUr ~cUaa. •• need to 
• elmfr ht '11 tiot tan to ~-

o.s~,. •« llllfZIIIWlr. Ollllh Olay, Let Ille do Uilt, 
h J!ll£n:IIP,UlrOITII 
,.. 0, l1]'1 1t it uvuhat ,tilt lwnet! 11roma .. 
,,. fna otlltr olij.cus tltat taalt had diuge4 ils ston 
,,. 11111 bid anltltd tbat lit ltlll lie the l!arl 

12,moc ,s A, Bu4d on tltb paraA]lll lt is ut. ,p«clllc 
••. to wo said tllft tlley icot yau-tb ar. 
,.,. 0, Dld J'll1I ln?JI bfotllltiDII fl'OII otbtr 
1• ddeetim that Lorm 1DB/111 Jenie lnt • tllt earl 
10 ~ • I ltmi:st Chit GC11 of tbifJllll atJlt4~t 

12u1ffl ai> tMy ~•ii allond YD" 4.U tl, tlie 'ftll~, 
21 Q. 111•~ j\ ~ tt.at· ae of tJica also stftej 

:U Ciii ~bey Jlad JUOlled ~t tc '"'"' Ctli,plio111? 
- ,. Ju. ' 
•• HJ. ll:IIPO&At so Jal llwd? 

nr1s,11 •• tat ~tlltSSI Corrtct, 
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' 
b,Uttl 1 BY Dm:IDm om: Jh~fflf , CIWlgillg dlremoes, !VIit BoaDt, Kett'• lllilt'• .. Q, At tliit poillt 1il your pra{wSoll11 a Juwel!1Di· 

:, operlence did FOIi fed that thest ,eoplt nre telll1!9 0 m .alOU:- 11119 oa • 1t~. 
4 Voll COl'fletely - dia yw c.u.1 that t~ ealln tntll 4 Vhit NHQt4? Cite lie I ,aracy Iii 

12,JSr,C II \la& being toid IS fat IS l rolibuy is to11Ctt4td? n,smc " u~_ctly -.ti.at Nff'!lld ,lid t!llt ~ ntd, 

• ".15· IDD01A: Clijectl1111. PeDlllill gplnlon • 1£ '-"'25S1 So -
7 ls Dot nlm,nt, ? !IS. lB!Ul: rim ym r.ecolltctloei 
• UE com: J will let hl!i ll!,1ter. e ti£ COORI: ll'llltefet JOI' lOYUt.lfiUID 

• Yea qn ~wcr • • sl!Md as to mt happened lllm 111d ¢we ile I thiellrie. 
JJISStll ID l!ImDm cam t llll,l .nphise. U)Sl1" ,.o m nmss: wr. so ue 11\'au,tta 

11 1E coota; Bold OD. \1 rt't'U}ed ~t, de,etldllf Gil • JOG apote v1U, the 
,a 'l$ ~~; I l,_d~m ~ fm. tkl tlley I& cleftadat bad - ,tayiQI) •t ts. ~ foi 

·11a ud -st~ed 'tut ya.i had stolen the i:ar w tl-.e Jhw ,. ljlpimllltdy I Vtu Aid. In tut leek W posdhly W 

'" lb elglit berore tla5 relm.Dt tYd t)oagh that IOI b~ ,. ~ to im tlil ur 11111 ~ clll pboat. lowmk. tM 
1z,,u11 ,11 possibly laid access t~ it pdor. )21~UK ,. prlor 11lgbt ~ ns DDt .11lo,M ~ access llid lie ll 

;i; n~oiltB: ,. f1d. stole tJie bys 111d the cell pllccie and tJie tOltcts 
1T o. Jlo{cl on. You'n clwt9lng }Dir s4tU1at. ,.,. at tN WI NI.I aN!-ltfl the mldlnct. 
,. YGll 1rt uyieg acce.u pdor. 111iue clof.s it say 1cc,ss "·· m coon: nat iw tl, 11legittoa .fm ,. prior in ynt mpon? ,. Ui 1l9bt befortl 

i:a.u,11 ltD 1. lR tllat ~r19uJlll 1t does AOl, U;Sll'IC 20 TIE 11l111Wl Qomct. 
lt1 .Q. ~ghC, So you're chngli,g ¾t, rl9k1 R1 m OXIII! So !ta ~ eked ~ lf!UUOb 
22 YOi'n cJwagtog yoor svo111 stateoeal to JIOV ny Ult IZlt 11,ogt eitller one o! U:ese titawu ~ rellttlYiewl 

= tbty Vert sayJJ,g tllat the1 ltat it to 11:t before? •o IDd U1t1DJ ~ tlllt lie bid penilaal• u ue tlle m 
2'" m. l!EIDCP.: ctijectia11. Hiuutes. •• or to ktt te plloae, nm - oI tae riuwcs t6lt 

U1SUM 25 mmm ma: 1 c1oa•-r dlderstul. 11&'1 UzJlFII •• IIJle. o.f ili !lttHtim 11\lo n, 1.Dtmlelll.Dt il-. 16H 

,,, 411l. 

U:S'l1M 1 11~ tbtr ~!er:r!ng to hlll bad,g .bid pcmtula? In u,s1111 , 0, ~ llln a digllll .d.atibue 1111d tMse 
z it before lbe -allt!Jeil rollbez:y or ~ ~ey ef(eclbely • .st1te.lts ue _pl1c:c4 il!lo 1iJ tN et)ier datectlftl, 
:> s,yug it 111m11 1 tObbeJy ud u.,t be bl pellliuionl 0 -rlgltU .. lll1t1, c}',qv.eatioa, .. ... re, . 

u,s1,11 " TO: lllll2SS: Pdor·to t~ rohbet?, u,urll e o. So tliat all of tie -Utlwe bolillldrt 
'! 111£ COOR?: Okay, So 11- lrltuues Um • Ind all of t\t Clldatlvt laeta ue 11W. t~t 

. ,. llelll: ,bacl, 4tou!!d l!ICl 11ld well, Nyt,t le 1114 ptlllulOD .,. 1at,we ,1:a l aaaiy bf Ue ofLlcer or ai actal 

• to line tbl! ""clt aQII tM pboiie ii •- tltte ~ ta • retorahg or that llltlle4s, ~cu 
• tlw so'l,l,«y. '11,at•a ywr WMarot■odar of wla..t. tlo, · • ... W. bav• a,calt~Jil• locatleas tut Ubts m 

'~'"'" 1D 1tmie~t• ot the ,1mme, td these cletec:tivu .-,,? 111n111 10 d~oted, yes, nd 1tffld: 
11 TIE YilllESS: Correct. t1 Q. W l.haf titlt day did tali lool !~to tHt 
,a m cooar: llot that I rotibuy dldl1t •• 4atlb~? 
,:II occur! ,:a 11$.~: GljectiOII, Yap, 
, .. !8£ '-11USS: ~rnct. , .. .m (IOJD;t1 Uiol i1to it f!)r ,ut piqae? 

1z1,11N "' m collat: Anytlilng dn? 121JHN ,. D.tt£1Dm Oltl: For t» p,q,ost ol 
u, DlIEIIWIJ ORTII: Yes. 1.C 11westigath9 all ta 1nro111at100 UCIIIII to all l1ie 
17' .l Out!IONa DRIB: 17 othc, officers. 
,. 0, So lD -ycur bvutl.gaUo~ did ;012 go lllilde ,. JU CO(llf: 011 lll1t dayJ ~- the •pa~taent? ... DEmDUr om: October nt•. 

u,11111 20 1. l did 11ot, 11-n,x '#0 tit llm'.SS: Oil ~tobcr zttl I 111t4 tlll 
a, Q. so vn Dnv~ 1 • 11tcnitv 11lu I.Cllis ., ufomµion piodded dlrectlr to 11t by tbt odum -
a-a ~olan~ •de nalhble to you befott tbt varnllt1 ... or the tlete¢lwa tor •Y u,ut1,u11111, 
z:, . I, . Ilic cn~lre co_ntcau, no, It wn ilot, p 11 Dtm1W!t OBTi: 
a, o. Sobls ,~yvaa? •• ~- An~ you1:tt tilt one wllo crutld llle 

l21HJN as A. t\t )JICort11tibn be .provided to ~, yes,. 12151PM •• ~llutioll Col Ue.~rdi 11,uraat; couectf 
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1:t.iSlr,I 1 I., i°U, 

z q. Yau iilplJ ~, ud putell tou 
:. {)ecI,_ntlvn of lrwt lllto th affi«ttlt for send 
, wtmt; 11 tlin coaect1 

h DD•H ~ l. llo. 
• Q. You didll't? 
., l. lo. 

• 
• 

11, tbat did JOU Cl01t? 

A. r didii't JIIJ.lt nyUlng. 'Ille smeb 
1,00,11 •D nrrailt 1111 aq,lttfdlefon ~ DeclUitlco of.Atrtlt, 

11 o. ot&7. So the seudi 11mMt atuda,lt 
, 1t 1145 - bov Ion, artu p sewd tllt lua 1114 tllat 
H ~rJ 

l1D0PH 1S II JEFmll ORJI: 

-1• Q. J.w log •• 
,~ %IE co6u: 11119 1!11 J ~. You slid 
,a wlieo did !ie cmte I.ht seucli mnnt -.ff!di\'it •ftec 
, • he -se!ud -

l ,otH< ao BY D~ ClaP: 
•, O, liter yo, bid ~ )I.Cder u1ut 111 your 
u v.ehiclt wt11 did y01 "ute t~ aeudi vunnt 
- a!ticlnit1 , 
sa4 A. I awUed !ot tile nncll vurll!l tllat d,J, 

IIDOIK 2S the 2itb, J do IIOt kooi,·tJit U~ ti• . . 

1IS 

· l1D2fl:( 1 o. Did fotl create lt lfm )OI lppl-ltd .for 
,; the seatdl 111:nou 
:I A. Yu, 
• o • llbJ did yoq .lacl~ 111. :roar Declnat1011 of 

>zUtll II Ariut that Jes.de Ind Louie clilll9id thtlr storlu, but 
• you dida't inch~ that vlll!I yoo &laill: :,11Gt 1"ui~ 
... vurant a!Udarit to the jodgel 

• l, Jbt p,1Hfriph JGIJ j111~ hJd Ill rud lrm 

• tilt decllntiaa W1cd &boot tJle dlangl-, ot the 
llOlPK 1D 1tor1ts. -i viola tll,it •rnaoJ1110ts 111th tbe coliflieti~ ., ltodu. 

ia II, 11117 dl4n 't JDU tell tbt j1dge ~ 41.drt •t ,:s hive pt$ibap_le crue to arits\ a,e ·tqr rtllbeir! 
1~ L I :vu ·aot vrlth9 111 unal nrrlllt, 

hGJPII ,s YU ,1itill9 I ltltch vm:8111:, 
1111 o .. 5o tC! c1.a,1fy, vb7 t!ldn't you .blvt 
,,. probllilt caue ~- vh¥ 41~ you mot haye Jlroblble .caue 
•• Ila tho n!,beryl Did }'CCI (etl tlley wru•~ trortllllrtllrf 
11> Did.JOI Itel tlttf• us too - C®llltt? l11 ~119 • 

"••>•• - decUlon 1r11y· w1tn•t thre )>t~e caase to arr'3t for 
:111 robbet11 ... 115. MF8JDtl: ca,3etUa'n • ... 'iO aa.r, It's 1l!ld: of ,ottu to ttit 
u ~!nt llbett lt'i imlll\'Jllt, Kr; Dtt)I, lliU. t~ 41m~ 

hUPK ltS nmDt they be'. l>Jd>Dlt ClllSe to look for - t.it 

114 

u•- 1 tutoflr: for tJII ncotd lt'S l COllrt 

11 ~t. October aau. 1t. vas t1gned bJ 1ocu 11te 
• Jadge G1-. at hSl p.a, Does tkt SOllllll .cornet on 
• October .21'tht 

UfOPII B m ll1111&5$t lllal c»es·, 
• IE Ollll!l: Bft'I Ue ttileJt11p I hi.ft. 
,.. n rmmn UIII: 
• 11, Jo tt tat palat JOG alriidf W • la 
• )111 far cbstncUllg IPla.l? 

hUn ,n -A, 11111 riff. ill cutod7 for tlic re,bUng 

1101111 

f1 

,a 
,o .,. 
4,111· 

,.. 
., ... 

cllazge, 
11, '1Dd~,llldyatud-5etht 

llecll10A mt to mat • ior R\ll)erJ 1t Utt polit, 
ciimctt-

,., At tut tlile ~ ~ 1~stipU111 w 
sWl ODp!IIJ, 

01 Ohy, SCI Mld J011 &fffl tllat J811 did IOt 

,., lrnw pa,W,l~ q1Sc 1t tliat point to auest et lor 
, •• :yt 

1ton11 111;1 A, ~t tu ti.II$.• I ,wlil\l foz ne searclt 
•• v,naat "1 did Mt ~• pr~lt C,1!'1 ~ au~t you Jw· 

- the :ollbtq. 
u Q. nta dld.JQ!I create a DeauaUon &f 
.. ~u 

hlltil •I! r,.... __ A_, __ l _daft_•_t_t_eml.l_ie_z-_t_:be_dlet __ di_f_, ___ __, 

,,. 

htUM , bfU,r m,otwW •for nl4eace fr• a zclibe:j vu .. {~ 4 Ut do[fel ~, U., doa1t. haw to hm 
:, Ji:dule Qlle tkt I n1ibeJ:7 oc:mnd t, west JW to 

• line ;~te CAOse to belle,t 'tha~ ·t11ere IIJf be 
hOJtM e nldt~ of I crlle 111 a Jol:atim tli&t tlityl~t 

• Je&ullig l~r • se J0111rnoaphlnl119 t111f different 
,.. thhgs, 

• lilmlf ®':. kt lie kleg a lltUt bit 

• DI .-~i w tW1, 

llUtlj 10 m tom: nit tlollil }le great. 

11 Bf DEFEIIDAll IIRrll: 
111 Q, so, lir, yov w,ld 1,r11 tut pu ~ 

111 lildtttd ta ncozded 1.lfoaatioci fta 1essl.e twcclolo 
, ... that vu pimded to pollct tlla,t ilfY tdla J'llll _,._ JGU 

lr ..... •• ktanli ..-Zuat, m~l 
,. lis. ~: a,~u.n, ~pe. nat ,,, rtcanled 11!0?0\t~ oalttell fftll ldllt? 
•• ts CXJUU: lilitt Woiaat1oD1 

•• BrDmaurllllll: 
1,au11 - Q. 1fUuewua~~t•lrt 

111 Jlisa ;,rlOC!olo " J,olice1 ·IIIJUld jliJ _.ne tll&t Jft - oal\ttd tilt ma yr.ir aeudi maat lffidnin 
u ldd;laa:f-: .iat.atat.-1 lloU.,lm 

•• I 1tu.at l}ltGWAl17 n.. bti S,~~ IIWlll 
1,IH"k •• fliat sd.iliie didl't - JOCI a..ll • ---~ 
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•. , ... ., 1 ·Jt!1 ~lfieally ill tJi, 11Jrch nr·rnt. 

,;z DUEl!M DRIB: l(e on't .bate tA<!S.t 

a rnox!ftd !1ibnlevs ""vse the sute refaitd --
,. 

li04'K 11 111tRllt. 

s · 

.,, b1e tllose, 

• T!I: COIIIT: l bov, llurilt! it ii. tle 
o smch ~olh'iht. aff1di,£t, _, sptcUJwly sailf ill 

uou11 10 tWe thlt WntbU ldf -.,, J£l1JIIUJ oatJI; lf0.1 be .Ills not. Tom 

·~ lfar.o.t-
1'0 lJE. \W&t: l mo.it ta ,011. l don't 
,~ ~ bolfu.oy tuiea J b~ to, 

uon11 , ~ ll£lmlI Clllll : le jnt -11d K dldll.'t. vo 

,. rm; the intenlev, 
17 1'Jf; CQIJQ': I j~t -- be put ill U,e ~ntch 

•• 11art,nt •• ..e'rt riot doit1S (hfl! 1n)lllre, J1a·µld119 Fl/ 
,. rilling on. tilt searcli n .rrl!lt , l!e're 4orll, ni.s llu 

J ,oun 20 goiie on 111y too long, tliflt. is 11ct•1at 11to119 with tlle 
a, aeu(h Vilrmt at ilh point, 

ea _w;. SIHIQII$: nt OD!J Wlig tb1t I bald 

'23 add i£ I fflt pel'litttd ~o w. qiutiaas, ~l~ ls to 
,.,. cladff, ls tlllt lt lie wre to 1JO ~iqa,11 -

i , ·0011 a.rt KS. J!£111)0Zl: She's st•llllllt• 

1 ; osre , lit lltmllllllI ctm: 
R 'Q, iO It 1'4Y point llfit JOG inti thit llfe 

. 11 •Ueg_ed T.l~t. ,11d tlier1 .vas I gtttn clcffcl ba9' tat 
.. vas 1tolea, JIit ,. MOIQI oael 

1,onx,. A. Idllo'l~1lthe.1~t;olorthat.11U 

" 411.Ytll• 1 vait fro.the i1foneUD11 that m prov£ded 
7. ,h the ca,lls for aervice ii! tht omcu•, rep,orf, 
• O, Yau -qren1t apte that tbty tltai:ribea It 
c IS a 9eeen big? 

1, ontc , o m. IIEIIDOIA: Objd~tlon, ll~day,, 
, , m COORJ: Sv.st,~eii. 

12 Jr ll1IIIIWII m11: 
, ~ 0, So JllQ'n -nyincj roa'te bulag Ult l:Glot 
, ., afE ol 11\o? the !'Oloz: of I.he 1>1, t~t. ir» atoleli il 

i ,ooi, ~ i,; rahlitrr, ,bl> dld ~ bu1 that oft? 

, • ~. All t)l!: ~ .formation tlllt l i,u protided 
,.,. pi'w and llh!!I n~. 
, ., Q. So 1rN dotr't \:no!! ilCt.. Oe. top of_ your 

iron" ""' A, ~lflcaily it l!aae frail ~ !nfo1111tloo 
a I l .w_a, provided t.luOU9ll Dthei; dettetbb u well a~ 
"" o(fl~rs po SCIIII! that ies:onred t•e Mg Ii WU iJ the 
l:111 oCliters tll,t HY )'OIi eitlt .thi: ,,tllicl~ 111th th,: t.111 
o~ ~ tJ 'l{tll u the omcer•• rejlllrt froa tlle al,ht 

• ,o,rK a11 brfon •~ t\!J ~tJ was report.ed, 

hUH , iiE OlUIIJ nat ' & lll rlgllt • 

a Nbat 1s JPO! qaenlm? 
:, 115, S.DH1$: If I lll'U to 90 ihcou!#! DI .. ~boll l!Oth the deduatlK i!de li'J 1lde riU tlle m~at 

hOSU e aftldult, tlliit b tK oalJ pu1gnph-tl1t was -aiisstlli 

• ot- added or ~ afte?VJ,Uis • 
7 m cuoari ObJ, 

• 115, SJltDIS: JM ID tbt 1a mul,.toq 

• ilfoJ:llltloP tJi,t ahqvld. bYJ bee piorldd to Ue jwilgt 
1-IGSPK 1D illtch is* .of Hr, ~•• llfl!Ul•• 

11 'tE car: All :dglt, . n.t ts to.bv to ,. lie,J ~ 7DllCII filt• ezit Ill' lfflW Jiulil CIJ l¥ 
,:s cne ~pli tut -it iacrtdiblf .. u to llllu lMf 
,. wen. n(enlag \J t\l pemw!oa ~at bl Md 'to Ian: 

JrtJl'II ,s tbe velilcie .Mell J thiAl. l wrl(i~ ldtll tlb ,. p_artiClllu wlbeu 1iecaase I Deeded ~ cw.lHcaUllii, 
,,. lo I. t'dt F. po111t. 11• ~ rvppmslag the aurch 
,. M.utUt, J llcJnlt thihk UIUe11 ~Jtlillf ~ vitb the ,. tu:ich 1/Utlllt, I thlal t~ relt1111t 1,follllltiDII vas 

hlS"f fll> -111 the wrcb .arwt based QI! tk U~ or tk 
.cu inwstl'Jltioa. 
11:2 lo 1J11re qu11tr11111 ,boat ue seattll 
~ 111mnt, Do ,w ~" uJtllng tlst Jbaat. probablt 
. .,. callSc ia tlis cue, II?, Ortlll 

llOJfll ·25 DRmlllli Clllllli Sam, 

na 

1 ;01,K , o. so fDD're •iYiD! t)lt Jtl. d1d bu~ 1t ore 
·,. tbe il){araatiD1 bind 111 •"t Ila! 1ol4 to J'DII ~ G!tlt 
:, l>efore? 

A, Jot 11bat 11,s toll! to •~ .ao. 
lr01ffl !IS fu mlllti Hr,. Drlh, vlllt'a tN po16t o! 

C }'OUI qQtStf001 
,. BY IIEFEIIM ffll: 
• D, Bere' s Ut po1Jlt. Iou 1e1 ri w.lili i:b, 
.• llrowa all•l ba9. lpr,, lffllre ,CU p J.e1r1 t~t tlje 

muM •10 btM 'dllt!el Lig "" ,tolu ill tlll dil)ezy1 
.,, m ~i, 11e•,1 alr,ldf 911M Mr tllts. 

,a l beUen it vu £1 ii, ••arch ~ comet! 
11> 115. IIBl!l)OU: t t)llll n•re sWl geU~ 
1'4 ta seircl\ llURl!t J111ts, 

h•t?i ,a m: COlll!r: .light, la6 l'n 'd?Plly-mde 
,. tile nllng o6 tilt seat& nnaot, 
t.7 DmHIWIT Ollll ICl.'lf Ulki'9 a!J!ioi 
, a ·ptllbible caust. 
1• lfE ~I iifbt, 

1111r1< ..., DUJjmAlll OIIJII Jrab41,lc ,Hsc to'ffl.ac 

a, 111d anut 11111 for pones:iloll cif l ·fi~m. 
lt2 m; COUltt: Cotffc.t. 
a:. lll1tllD1,llt lllll; le ...... t.. •• 
... II~OR?I: 

ha1ffl lie Q. Did fcil RI • wJUi I ta! 
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ltD1PI< 

· ltOIPY. 

,z, 

illE COORI: Be doesn't b.avt to. lle've 
:z alrudy gone over this. lie'$ 90t Infoniatlo1 frCGI the 

" other wit11uses vho have te.stllied to includ, an 
.., officer vbo sall you get out of tile vehicle 111th tht 
s bag. 

6 DEFl:NDAliT ORill: l!ollody has testified to a 
7 brovn bag. 

• liE COORT: ThtJ just did. Tbty jl:st did • 
• lhe first witness cue ir. here 111d testifhd to it. 
,o lie'n not going to keep cuveri11g •• 
, , D&FE.II01JIT ORTII: r.et~ing out of the m 
12 with tbe Ng, your Bonor, .-e•n tilklnq about the 
,,. .nig'llt btfo:e. 

,,. illt COORI: We're no: t1lti11g lbovt tJ:, 
1:s night befo:e. We're talking about the b•i that you 
10 were seen with by the first officer tbat testified, 

17 that's the blg ttey sHrcbed ud that's the bag that 

, a they found the fir mm in. 1s we sit here tod1J l 111 
,., not going to con!inn this piobable caus! heating llllen 

J ,a1rr. 20 l han probable cause. 1he !iut 11itneu Kt, lltlson 

l:OIPK 

l:Olftt 

hOlt: 

J:U?I'. 

1,10,~ 

J :10,~ 

l:i°Ort! 

z 1 au in 111c u id he S!Y yw 9«l oat of the vehicle 11!th 
22 thu d.rffel bag that vltillolttly vu stmhed. nis vu 
2" the duffel hag. le sa1 you havin9 it. Be sav yoi; nll. 
.,.. vith it. Re sav yooi put it on the vall. lie saY you 

:tS jlllj) over th! wall vitb the bag.. 1hey did • search 

1U 

Ill the coo:1! of youk-jnnsti9ifffii?1 

2 1.. Ho. 
,. HS, l!EIIOOtA: Objection. atltnnct. And 
.. ugue • 
s !H& COIBT: l!hat 's tl:t rel evince? 
c; DEFERD1JIT ORTI!: I 111 tellbg hie the 
'7 truth. 

• tHE COURT: Okay. 

9 D&FDIDJ.Jlt ORTK: And he's not telli119 the 
10 Court Ufttly what's goin9 on vhe1 he 9,ts • aurch 
11 "nralt to Nle it nea llkt I'r. lyiag, 
1lt tRt COURT: We're done vith tht sencl: 
1:1 llU[tJt, I've already 1:11de , decision on the search 
, .. varra~t. Any otl:u que1tlons? ... D&fU0~.!1T ORTH: No 110re questions, your 
111 Hoaor. 
11' TH& COORT: Okay. Anytbicig on rtdi rect? 

1• IG. l'.EIIDOU: Just so the ncord 1s clear, 
10 1'0 not conceding to any isS1Jes r19ardinq the seatcll 
2D wnn.,t. lf we wen continuing tl!lt irgvment, 1 lo'IUld 
21 asl: 1111):t questions, but sin~ ~•rt not J VOll't. 
,.,. 
2" IUDWCJ EJWUHATIOII 
24 BY HS. IIDilXIZA: 

25 o. 1 just va.,t to clarify. so patcol 

1::t2 

1:ml'. warrtnt on thh bag. 1hey found a gu11 In it. Tlult's 

2 probable t!use. So l don't lnov loilat else you r•nt to 
:, argue • 
• 9J 1)£f£!ill1Jlr ORTII: 

1,oHr. 11 o. Let • ast you tbis. l>o J'0II bn, 1111 

• facts that 1 had tnodedge of vha.t vu in thlt big, the 
:r aens m? Do yo11 bave any facts tllat I be11 wut v,s 
a in tut Louis Polanco':i bag'! 

11 I.. Art yoa ull119 r.t if 
hOlfl'. 10 Q. 

, , whit vu in that big? 

12 ,.. roa suted to 11t t yoa did DOt boll. 

,., b~m, JDII toot it ritb wber. yoa ned. 
,,. O, Do you !!ave ny eddtllCt that I hid 

uo1Ptt ,s hovledgt that there ns a 911ll in that ba9? 
1s TIit COUKr: Asktd llld lnswtttd. Next 

17 qmtioa. 
n BY D!FIIIDAHT Ollff: 

u, Q. ls tht eo? 

11our. 20 IBE COORI: le just said tblt JOI 
2, spedOcally said you cildn't bow. 

2a BY OEFEIIDAIIT OltTH: 
2:s Q. So lasUy, 1 told fDU th1: I IIU cmlt9 
24 b1ct hcae,-I.iw-reblrai119"1ai-;nd· i·vi~ rttunltg a 

lrHft! 2s cdl phone. l1S that consuttlll viU mt JUC1 bitted 

, ... 
1,10n: I offims responded in tbt oiddlt of tht nipt ,boot the 

" tobbety? 

" A. Co.net. 

• o. Bov, let' 1 say Kr, Orth never retuned to 
h1011': " the &partment. IIDUld Uiat hm been rooted lo tie 

" robbery detectiYts &ad neatvally , robbery detectlR 

7 vould hm followed 11P for conU1i:td illwuti91tloa? 

• A • It vovld depend on patrol's involYMtGt .. and they are able to - if they vant to retain the 
l:10PY. 10 report for the innstlg1tion beca'l:lt it's SOltthir,g 

., that's vithin their c:aplhilities, they're dllt to go 

12 &head aad investigate lt. llovenr, U it's l:eyond 
,~ their scope, it vould bt touted to & cobbe:y detective, 
1, o. So either it 1111uld bave SUJtd vitb 

J:1Utt ,s pit rol, or if robbtty took over, yon 911ys woo Id but 
15 9:>nt out al\d done subseqaent i11,est19ati11D1 :ormt? 
,7 "· Yu. 
,. o. So essentially the uae thing yoa eoded " ... doi119 that 110ml119 --

l:Jltll ao "· res. 
2, Q. •· of illtenieving 11itlluses &ad figudng 
22 out U there• s physical evide11ce and tblngs like t111t, 
,.~ correcn 
.... "· res. 

2:n,,. ... , llt llnl'lt\O. ... '··~·. 
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hllPt! Honor. 
,. iR£ COURT: Anytlling else io regnd to 

,, what she just asked? 
.. IUEHDI.Nl ORTH: Becme you han to Ute 

1:UrY- s his ven~ity •• 

a 711£ COURT: llis lfbat? 

7 DEFtllDAl,1 OBTII: Bis _credihiUty and Us 
a ve:acity. 

o TRE COORT: Ver~tity. You'n onlJ alioieo 

1 ,11,1: ,o to ask questions based on wllat she asb~ questions 

11 about. So go aht1d. 

T2 

1:, RtCROSS £nllIIIATIO!f 

'"' BJ DEFEl!l)AN! ORTE: 
lsllPY. 16 o. Did yOII ttl!l judge there vas probable 

l:lltM 

1 '13'1! 

1:UPY. 

1:l)ft< 

l<14'PV. 

1e cause to arrest ae [or 10 ry? 

17 m COOIII: R s alrelldJ a)Svtrtd tha!:. 

•• lie jvst Hid tha: at the t · there vas net probable 

10 cause to a:nat you. \ 
110 BY DEFENDANT ORTE: ~ 

21 O, Did you tell t~e jL'<lg, that? 

/ZZ 'iH£ COORI: . Se j~st told u right 10Y. 

&:, eY D&rEHOART om: 

24 o. So in your professionll oplaion is there 
as p:obable cause to oot urtst 11t bat thtte 's prdiahlt 

this witness free to go? 

2 !IS. l!EIIDOZA: I 'a going to ltt bil:i and 
:s Detective Lapeer go. 
• TIit COURT: You guys arr good to g,. 

Did you have sou exhibits tbat you 
o Nrked? 

127' 

., l'.S, r.Elll)()ZA: Yes. the 11:s. And I uve 
• sme aore tllall 111'.at' s listed in tle coaplaint . 

• 
to sorry, 

" HS. mlCO~.: I have DOU JOCs tllar. lllat1 s 
12 listed in the c011pldnt. So if I cu just 11ke a 
,:a ntord. 
1, TR£ COURT: All right. I bue in my l:ind 

,s State's Exhibits 2, 3, C, S. Kave yoo sun these, Kc. 
u, Orth? 

t7 

1 ■ 

DEF£NDMIT DRIH: I bve, ygur BOIIOI. 

?HE COURT: State, what uudr.~nts do you 
• D want to u'l:e based on your ellbibits? 
:ro HS. HEIIDO%A: So tlle oae lilted in tlacre 
21 in the count is the 2007 robbery a1td SOiie o( the 
1:2 charges ate tor.pleted and it doesn't iavt the c.se 
n nuaber. So for the ont tliat' s already listtd, it 
24 sboald read 2001 robbery vith a deadly, conspimy 

cause to search? 
2 18£ C<mT: _.nars I legal detem!llltioA 

::, ml the f•tt: ~ iitt~r is yes, tut 1$ tcae. So yoa 
, doll't ~ wver the qgesUoa. 
15 AnJtbill9 elsel Ally o~ller questions? Ke'J 
G investigating to develop probible ause. 
.,. Dt!'EliDlllJ <aD: Right. 

e m: COOKJ: So titre'• thing.s called 
so reasonable S11$pition, he gets to ianstigate, ht .. s 

1,1ur. 10 1euon to believe tbre night be evidence of I cd1&. 

, , It•• probable uuse to believe Ueie's evldeoce If 1 

,:z cr.lae 111 a bi!J. Be gtts to llMstig,te it. tans out 
,,. if tl:ere was111 t 1 9111 in tKre 01 vb.ltenr elle, tllat 

1 c ,J.gbt bdp hir. decide that theze11 nat prob&le cacse 

i, mt: ,s to me5t you for rdlbtty, Bat be gets to do u 
,e i11vtsti~tion 111d tlaer:e's deirlJ pt~le uue It 
, .,. this cue for hi!I to ~.ive eiecuted tlle searcb vunnt 

1a based~lie $latue11ts that nre tade. 
19 bd including you pirtiCllllr l;tlOIIJ1 

11 n•" 20 Kr. Orth, in r:unnin9 a.nd japi119 o"r I feate, JIIICinlJ 
2, with a durfe! ba~ tha~ bas a sbo~n In it. So v-h, 
22 that's th lait. OlaJ, IJJJ additional ljUestioos, 
2:, Kr. Orth? 

~om: ffo. 

ltUW. 25 TSE amr: Arif 1dditionll 11i~ms? ls 

ltUPt< 

hUtr. 

1,11w. 

UIIII 

that's Cist llumbtt CROS --
:z !I& COU!t: lliog OD, I'JI going to bavt 
,. yoa start over. Liae 19, defendact being ii conicted 

,. felon, 20Gl beeil convicted of robbeey vith a deadly 
:, 11upoa. \'hlch we nuaber ne we tdti19? 
• r.s. H£BDOZA: aosrn,. 
7 M CX>UlT: fs it three counts? 

• KS. KDIDOZA: 'Jes. llobberJ villi a deadly, 
" conspiracy rcbbery 111:.h I dtadly and eluding, 

,o Ut CWIJ: Yoo havt lnhoe Co~:y on 
, , that. 

,,. l'.S. HiJIDOZA: Yes. And J would llso add, 

,:, qoi11g to the nut one vould be CB •• is the wiest 111y 
,.. for 11e to do it is to tell you 0c cue 11ulfier first1 
,c, TIE COURT: Ye$, 

KS. IIEIIDOZA: tbe 11ext one voald be 
17 CR0'21ll, ind that's 1 2607 trafficlting controlleif 
,. substl~c:e and possessio• of flream by piolllblttd 

,e ptrscn. 

20 JI£ COOIU: Will 1011 9ft De ii mond 
21 uended 11ld refill it 1111t ind fon,ud it to u,, J~,t 
2z say lt OIi tbe reconl 111d then I rut you to uall 1111! 1 

o second ue:ided, It'll be for Ue record llbell 11t l>ind 

a-. it over. lhit I nnt is tht ori11inll second a:lll!nd,,d I• 
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l, 11PM 

1 :llr11 

l: llPH 

MS, ~HOOZA: Y0fl want lt w,ith you gu_ys .as 
2 opposed to just by lnterlineatlon: 

I~E COURT: .Yes, There's· enough cif i:t 
... thete th.at I -ihini it I s better to just have- a cle~n 

s topy-that we're arguing Cfff of. So if you can email it 
a to us and then e:nail it to Miss Sil1lllons so that she ilas 
., a. copy of it. It's just what you' re adding is tlie 

a conteJ\t of the judgmeJ!t of convict-ions in CR062!77, 

" lfa~lioe County,. conviction dated l'.ay of 2007, CRG51459, 
, o the c_onvktion 'from May of 20Ql., ,And then CR98-252J 
, , Crom Demiber of -1999, and CR98·2.037 from OCtober of 
12 l99a. so the convictions associated with those-four 
13. dates, conect 1 
,.. HS, MEtlooiA: Yes; .your llon_or. 

1 s IRE .COU!il: )11 right. Go ahead. 

16 i,',S. ME~1lOZA: 'I' 11 reserve for rebuttal. 
17 I ju:st _vant to 11ake clear that asslll'ling you are to find 

111 probable cause. to.day, you are finding pr~bahle cause on 

,a all those·prio.r felonies? 

20 THE COURJ: You're. making this amenMent. 
21 It 11ould be based on ah ar,e'nded Count l with these 
22· addit~on~\. 
23 

':ls 

Dl:ft:NilAJ!r QRrH: Hy only objection i's •• 

TH£ COURI: Hang on, t .have Hiss Sill'lllOnS. 

HS, Sli'iY.OHS: Just a quick question. 

long· as they satisfy_ that they are court sealed 

2 documents as the statute requires, 

3 ·.!RE COURT: !hey are, 

" ·D£FEilDAlll ORIH: And as to the 
1, m11 5 bifurcation, as you n·eard today lfe have Officer Zell 

l t l.9r-M 

& who nobo~Y. .knows nothing about. ffe 'is the one who 
7 ac.tually took the written state~nts ·by Caracciolo. and 
o Polanco, 

TRI: COURT, the: ><,9UDl•nts you 1·re inaking 

,o relate to l:he suppi:es,lon oi tlie search-\larrant.- ,I've 
, , already i;ade my ruling on lhe suppression o[ tl\e search 
, 2 11arunt. 
13 .DEFf.!IOAllI ORIR': I under$tand tliat .. 
i.. just rec_ei•ed these in discove-iy thi's mo·rnlng , 

1 o rHE COURT: I unaerstand. 
1 s DEFEIIDA!rf'ORTII: I/lien they. ~ere describing· 
, ., it, ~hey w~re describinq t~at a green duffel bag va~ 
, ., stolen,. not a tan one, SO v~y -we're. _sea,clling a t an 
_,.,. duffel bag l don t.t .know. 
zo THE COIIRt: · 1!onestly J- :don't. even· th.in\;-
2i they ·needed a search warrant. You happen to .be .in 

2;, possession of that ba_g ~hen you were running any, .I 
z:, don't -know that yoij had a privacy inter~st in that bag, 
_,... ! ·think they coul4 have opened the bacj. that i ~- 111y 

zs ~uling, Th~y 4idn1t: even need a search warrant, but 

l:·llPli 

l:lll_M 

l:UPH 

l;l!PH 

l1liPM 

After speaking with He. Or.th he 11anted t o knov so he 

2 has the OP.portunity and the right to present testir.io_ny, 

3 Ha ~id vant to ~sk your Honor to consider bi!urcating 

... so he ca.li try to get ):1>Uis .Pol.anco and J'essl~ 

s Caracclolo here' .and Ofr'icer Zell. 
.. m; COURT: llell, ·you've already i:tade an 

7 el.fort today on h_is ·behalf twice. • 
e MS. 'Sllf.otlS: 1 k~o-~ for a f~ct~ that r.y 
o inmtigator attempted prior to the first preliminary 
, o hearing date back on lloveciiier I 7th. l don ' t know 11hat 
i, ~.dditional efforts .she 11ade ·since t~e~, I just knov at 

12. th!t time she vas .unable to reach t~em. 
, :, THE COUR!i so tney've .been unable ·to be 

1, reached to<:lay aad I thihl: _you sa1d .you n.ade an atte11pt 

i:s ·before the !irst prellmin·acy hearing as well, 

t & MS, Siij10NS: i'es, 
17 THE COURT: So. w_eive l11d t110 dif_ferent 

ie attempts at two different pi:e'iim!nary hearings. ~hat 
1" record are you tr_ying to establish with these 

20 additlo~l -witnesses: 
I'm assuming you're restin~ at this point 

22 \Ii th those amendments; ·cqrrecU 
23 HS. 'ME~DbZA: res,· 

THE COURT: HI ri9lit. ·Yes, sir, 

25 D~ENDAl!r :OR!K: I have no objectio_n as 

1 :20,tl ~ they· got a search 11arrant. and there's _proli~le- cau_se in 
·2 'th~ se~_rch vanant .for entering the .iluffel bag and 

" Jook_in_g irito it.- Because 11ha~ ·you're saying i! it 
.. vasn't even your bag. So what vas your privacy 

1 ,20,1: 5 interest iri it7 None, They didn't ne_ed •~ search · 

.1,iUtf 

1 ;_.2JPM 

e llm~nt to get .tn that bag. ihey didn I t need ?. mrch 

7- warrant. 
B OEFENDANt .ORJH: She hasn'-t- raised that. 

·'l lH.E ~OUR!: 11111 r.aking the ruling. that's 
10 .iiiy job. l 'm the judge, 1-' 11ai:e the decision a~ 'to what· 
, , the law b. !here vas probable .cause in the search 
12 vairant !or getting' into that ba_g. I .don't thin'l: they 
,,, even ·needed to get a search. varrant. 1 thin~ i_t 11as 
, " &l]llost purely prophylactlc ·anll that·; s my ruling to~ay_. 
is s,i I°'m not: going to allov a continuance !or any 
, e add1t~onal 11Hnesses. with r~gard lo the search Yarrarit 
1 :r at this Hme, 
10 !ou' ce standb.y co.u~se'l. ·llo yoµ vant to 
,., u Lk to him about his rigfit 'tb test'Hf? 
:zo HS. SI~!IS: I 11111 do that, But also .i 
21 · . have ~ IDJestion. Are ve goin:g to set another d_ate as 
22 to the douple jl!Qpardy-·arguraent? 
2:1 TH& COUR!: lie can take that UP n91i, So 
2, go ahe~d. • 

.1 

2s MS .• Silofl-lO~S: Yo'u~ Honor, I 1n(o·rir.M hlm '------,-...:..--------------.... 
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1:21Pr: of his right. Xe llas dteided he vill follw bis o,m 

2 advice and no~ tutify. 
3 TIit COORT: Good advjce, Hr. Ort.II. 

' Stitt, he1s· broaght to your attectio11 tl!t 
1,21,r. Iii iesbtir:g ir, the city, ! hm it here. 

15 l!S. MENDOt,: -I km them Ntli printed 
7 out. 
.. !Iii: COOR!: I have i: h~re. 11RSm.m 
.. is ashting. ll';e ele~r.ts a:e -- what I s oy evading 

11Utl! 10 statute? 202 --
11 MS. Hi'.IIDOZA: . ms. 
,z Metal: 202.484? 

13 KS. HE!IOOZA: No. mB is 1n boy SSG. 
,. TBE COURI: So the Bloclbi:r9u tut :~ting 

1 : l51r: HJ L~haxe v. State, 321 f.Jd m. The o!fense in 
,e qm:ion, t:iat bei~g a vio;atio:i or m?.559, c~r.ot be 
, ... comitted vithou: CCJlll:litti119 resisting 1111der W 

18 m.m. !be real quest!o!l h can you :or.nit evading 

11> vitb01it at the sa3e tine co711itting mistia9 under NR5 
l:Hfl! 20 m.m. t.°mt I$ YOl!f atq'lllt!lt? 

21 MS. MEIIDO?A: So before you e·,eo get io 

22 Blocl:burge:, there• s I factllal issoe ben thilt 1 tl:ink 
23 h bti11g confused. 
24 1Ht COURT: Okay. 

1:2'10! 211 l!S. M!JIDOZ..,: I gne JO'.I the c~ldn: 

1:15 

11,or. guilty ple.1 for th, l!u~icipal Covrt. fa f.iet, they 

2 11ere including tb Ueeing in thE vehicle, lig~ts, all 

:a that, as fact3 to 9et ae to plead guilty to that. So 

,. for I.tr to nov try to separate th! lnddenls is 
i ,:ur: 5 coatnry to I.a.Chance. 

er MS. ~= It say~ nothi111 ,1bo1Jt 

7 fltei.'tg in p Jphlclegftii.1&nif ;~ sirell5 in tb, 
" ~nidpafcourt coaplaint. 
0 

l : 21PO: 10 

DaEIIDA!t'f OilTa; It doesn't h.vt to. 

tllt COOlt: · llang on. llang on, Rang 011. 

., So I th~nl that the ug112ent you' it Piking is that you 
12 can do a aisdueanor resisting before you actually !Ot 

, ~ in a vellicle aad drove a11ty a:111 it vu i 11hole separate 
1 ◄ crlR, not tbt -- I think the ar9U11ent you're aaU119 

1 , uiv. "' is that tbe facts .illeged in the crillinal c011plai11: 
,., f,;OQ Hamitlp.il Court voutd have rehted tc attupts to 

n stop before he got In the vehicle, ls th.,t llh~t you' re 

•• 3ayin9? 
,,. KS. MEIIOOZA: After ; 

1:u,~ "'i T1IE C()01tl: Oh, J'n sony. After. Riq~t. 
:d, So aftu he 90t out of the vehicle --

= J IIS. l!EN002A; 'lhe evading h over by the 
2:1 tine that reslsti119 occurs. 
24 !HE COUP.!: The testillD~V uqardiD!I H.!I\Qin 

✓ 

1:2'PII 

ltZOI! 

1:Zllt! 

1 :21PK 

1:2111< 

11inr. 

l:2trY. 

rioa lwnicipd Court and la that cmphillt lt dltgH 

2 that lie dlsobtJed CCIIIIUllds to stap f1oa omctr l'Jt.ga 
:, or Lippis~h and fled :he ,me. Obviously Officer 
• Lippisch VIS 141 ther~ ~ 11e i,,id tutinony todiy 
s that Officer Y.ugan vas riot ere 1:atil after tbe 

7 officers vbD chased • on foot wl ht cibobtytd their 

• verbll coaallds to stop vllile tbe7 •·m rullllinq ~ 
• fool. So the fact11d bisis Cot tbe resbtir.g is 

,o diffmftt than the fattul basis for ue evMinq. 
, , M CODRr: Olly. 

12 r.s. HDl!lOll: They' re based on tw 

,:1 different acts. 
lB& COURT: Kr, Ortll, 

,,. DEfIIIDAX? ORtl: All of ttl! tacts, p:r 

ui ll~ner, in both cases rise out of th! sw acts o: 
17 trusactio), the fleei11g is incl1!Cl!d -- it's a 

1• contloaing act ud she's tryir.q to sep1nte. .ll:d 
,. tech.'licllly t~y he said the m stopped and l got out 
20 of ti:! eir. lid), we're talking alr..ut two differd 

21 things. First ve'll ~alt about the double jeopud'J. 

22 They ill rlse out of the SIie trar..uction. Jt 's • . 
2:1 luser iachdtd offense. l.11 obJtruc; ind :esitt arrest 

,., is I lesser included oflense. Based on the facts, 

:u tSptdUlJ if y=u md tbe facts tht :hey sool:!ht the 

l!S. HEIIOOZ.A: She miftd 1fter be vu ou: 

2 o[ tt.e vehicle. She's one of tht officer, who YU on 
a the other dde of the Ce111;e vitk J:el~ and vho chued 
~ bit on foot. And I spedfi~Ur u\td Officer llelson 

5 vhen did Mangan arrive, and be said that he kaev 
e specifit1lly tMt it 11as not uAtil after tl1e nhide 
7 lig\ts ltapptr.ed. Md l thilll that&. Schifal1cq111 

e pied it that v1y. 
e 111£ COURT; It dctS uy Officer ~It 

i ,1a,11 , o andJor Offieu !.ipplsch. Lippisth dldD 't c• until 

11 afttrVltd. 

l'.S. HEJIDMA: Correct. 

TRE CMT ! So the &llega:io11 VlS ll&Dgu 

, " 11bc ht did tutJfy cue after Pd tbete vis a foot 
, s pursuit, correct? 

•• 115. !£lll0Zl: com:t. 
17 tllE COURY: Hr, Orth. 

... Di:FtlOm ttl'TE: Yu, s.!.r. llell, first o! 
, • all, in order fo: then to be I resist that auos then 

1 ,JoPo: 20 is 10 u.rest oct11rrinq. So the 1rrest b atc11rriltg 
21 vben thty step ae wlth tl1e lights. Ihlt 'a vlltn it 
= st;arts. So they're saying- that tb., 1ct ocairs -- the 

a:a resist(D9 arrest lihen they go to stop r.e. ill4"ER! I'• 
2c tr1nli.Pt0 h ,.M v,.,l,.1~ TJoa ... ,1:,1,. •• •""".., - ..... .a •'-·· 
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, ,1ur. 

hUIII 

1,12,r. 

ltUPI: 

1 : 1:s.11 

h '3PII 

1lll7 

1 the vehiclt and then j• oat of tlle nllicle ud m. 
:;t They're trying to stop 1e a.ad t!ier" re sayilg tlllt I'• 

" evidb 9 .urtst . J'he attest occnned in tll! nbicle 

• rher. the lights vellt on alld they trltd to stop •e a.id I 
5 actudly &topped. I acquiesced to their stop and then 

• l dlose to flte. 

7 So whit J 11 ttyiDV to say is tut tlle 

• fleei.,g th:0119h the whole thiaf u ooe occuueatt ud 

9 not -- there is not a sepuatloo in the acts. 

10 Ut COi/Rt: J 'a goiag to Rle t.hat based 

11 oa the vay he pled it, it 11011ld involve tvo 5eP1tatt 

12 acts . Ont uu the mdiag under 0(B.550 and then 

'" tllut's a ,ubsequent iusdwaaor act vben JOI ulted 

14 the nllicle after~~ it, 1 '■ gving to find~ thlt 
15 thef!.'.s, essentially a bru~au,pped-Oe 

'" vehicle ind then decided to flee on foot and tar a~e 

17 tvo sepmte and~~~~- One would hue been 
111 th! mding llhUe you 'Jt in the vehicle and then tlie 
,so Stfarate one would bav been t~ mlsting v1len you 
ao wm rvMi11g ilnd j1111pbg om the wall. So I's denyi.JIIJ 
21 your 110tio1 at this ti» to find doable jeopudy ldU 

zz ngard to the ewdhg c~rge. 
23 HS. l!EIIOOU.: Just so the xti:ord is ::lur. ... l'he State is not c:onced.io9 that they would aerie Ulldet 
,.,. Blod.bur9er, I just thlnl it's easier and 110re 

lilt COURT: I'm sorry? .. DEFF911Jlll OllR: there is Ill) endU9fflltnt. 
:, becaase the car ,toned, l get out and tbtn 1111 

" milting mest accotdilllJ to t_he Cogrt at thit point a 
r; aisdtatlllor. So _uy e.'lllugeni!llt or the car 
" traveling •• there is no emalgerment. Jbtre ls 110 

,.. ftlony evadln9. l'llm's tis~r ending and then 

• there's felony tYllding and the ofCicer nys that l 
.. stopped tbe car, got out and iralked out and he doel11 •t 
10 boll if the car malC11DCtioned, he doesn't tnov if it 

11 just wun' t pl•ced into gw or if it accidentally 
12 tcaveltd fontatd and there vas danger . But tut's 
,,. 11hett tilt danger illegtd!y cOCles in. So the cu 
,.. stopped 10 to 15 feet before hill: becaut he's got 't.ti 
1 s lights on a!ld h!! said he could not dete::t &peed, et 
, a cetera, and his cuera$ could nat. le felt it vu 
,,.. about 20 •lits a1J2!r oa pr~te property. lhere is 
,a no speed lilll.u. <fff\:t in excus of the speed 
,so liolt .-itbin tbe cartilagt, so there is 110 

hJ41'~ ,ra e1dan9erwut. 
a, So the best thing shown is if tMy nnt to 
112 90 oder your theory is llisdaeanor evade. lht:r do not 
u have probable cause to !>ind lie O~I or the felony 
2, ev.ide. S!eolldlv. l vn11ld •rm•~ tbt -- aoil tht•• ;.,. 

l 1J2tte 

1:32'r. 

1,u,r. 

ls JUI! 

J:UW. 

1,u,r. 

11301( 

l;J4rt! 

ltJUI! 

138 

1 stnl9htfotn1d. 
z m coou: 'Iut's what 1111 goillg to Nlt 

:II tadly. 

• MS. MmOZA: Ill the !uture I don't ,int 

_fS 111y011e to cbiA t.btt --

• IBE caE: Well, I 11ein, h w fllt 

7 vb&tem actions he vaats to file iD District C..rt as 

• to 111:ethex •• 

• KS. mcon: I just vant Ue rectri to be 
10 cl1ar tllat that's ut nit I was zefetdbi to. 
,, m COIIKI: Nell, yoa're also saggutlng 
, .. th.It tkere's • 4}ffuat eluent. lat l'• aot tft.l 

1:, going to,~ io t.hat. I'• ruling tliat it's tva 
14 sepantl 'acts 11111 lllO separate crimu ud tut lllJ ~- doil< ovexbp. ,. So you're nhlog and reservi119, 
17 Mr. Orth, did you v&at to 11lt any 
18 argumeAts aboat problblt ca11se at this point ritli 

18 regard to COU11t 1 aid Cotnt. 2? 
20 oumJilllm: First of all, yoar leor, 

:n IS you heard tbe offi~said l stepped and tot DIil of 
aa tlle c:~~ 114 he's sayi119 t-.etl tH cu 
aa trne 0:1 its cva. 5o any endall9fiaut ru not ,art 
24 of the flee if yea go Wider ·vut theory JOI jvst 
25 prnenttd, i:orrecU 

140 

'111£ COUU: lt'a not ay theory, 

" DFmmlfT OITH: - a sepame act , 
:, so as to the probable ause for t,e gu 

• tllete vu no prClbable case adaltttd for tile t~ as 
o to tbe urut porU011. llolEl ~ ure IDl stated 
• tur bad pro&.ble ause to uru • It vu all 
-, objecttd to 11Dder wmy a:xl it vu not asserted as 
11 the tmh. So all the State failed to s~ probable 
o cause for the arresr as l nised iD r.y motioa aad aht 
10 had a chance to r it 111 her rrittea 10ti011 &Id in 
H this heari.!lg. all I did is l objected to kmay 
~,. •ad abe nys •s 1»t •~tted for tbe tl:utb, Son 
u doa't have probable cause to arrest 1t on llit iecotd. 
,. llo e,l~e. 

laJSl'I( 15 tB& C!KJRT: Probable c111se to arrest yov 
,. for vt.Jt? 
,,.. O&f'EIIOAllj OltR: aotillery. For ayth!Jlg. 

•• llby did you stop •? 

u l1E COOU: You ut IIDl cbirgtd with 
h35w. ao robbery. Yov have to gtt tbat out of Joor ~n.h. Y011 

,., are 9oi,g to have a !lard UM ln thls use going 
u forvud it you can't get it out of yo~ln. 
a:, DmlllWII ?' ~prodlct of Ill 

.,,, ... . , ' -

I 
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i:Jsri: provided p:ob!ble cause for tbe s:op, I can flee an 

J;J5PI\ 

l135tl\ 

" unreasonable stop. State ~nus Uzonbe, Yoe have to 
:i prove an eJceptian. You have to prO'fl! probable cause 

"' to stop te. You can't stop r-'! and then ny well, we 
,; four.d , gur. and n did a search and J~ fied and so 0011 

• 11t have probable Clase. llhat 111s the probable_ ~aase 
7 for tbt step? !lat has to core Citst. lhat 's Terry 
a vs. Ohio. 

• TIIE COURT: lla119 Oil e mo.id, Terry vs. 

1 o Oilio talks 1bout a rusoNble saspiclon to detain you 
,, for l:l\'eslig,tlon. You're vroog on the b11. I 

12 •FPre:llle tut you've been cloi19 a lot o! llOrk oa 
1:11 this, BIil you've decided to represu; yovrself all! you 
,. leep aisref?tsentl:ig vtat the lav is, I apprecl.ate yov 
1s tliink you £1\0V. l! 1 ve:e you, I mild be utllizing 
,o the services of lliss Simons who ictadly vent to lav 
17 school and ls a my qood attorney and volldn't irake 
1 ■ incorrect leqd a~l:!llf:its. Yoa've tontin.aed throgg~ 

1e this whole thing, aod I've gim yoa a lot of leeway lo 

1,u,t 20 11te the a:g111.ents you're uting. I've 9in~ you o1 ton 
21 of ti~. I spen: a lot of effort on thh case, lou 
22 keep sialing wrong l~al ngoittnts. 

a!I ~ they atteiapted to Nl:e o1 

:z4 naso:iible suspkio~ stop on y,u vblch ls Yerry v. 
1, 1u1< :za Ohio, it ls not pcobable caun. You' re statitg the 

1 , n n And so you• rt 11rong on the lav. 

1 ◄3 

2 And if you vo11ld lis:en to yoar ,uorney 
:a ind going for11nd if you vould allow ~ to appcint you 
• an attorney, you'd proh1bly do yourself I vorld of 

1,1ur. s benem. But as you're 9olnq rigl:t 111J11 you are no: 
e qualified to continue to iepresen .. YOIJIStH ar.d u~e 
7 incoherent, nDll legal argvi:ients ano I'11 just telling 

" you th•l. You raay thi!lk JOU 've got it dollll, but you 
• don't. 

1,Ju,: 10 So anything ehe, Hr, Orth? 
., D£FElltlAII! ORTH: One lut thing. Your 
12 Honor la tat{o.g all the testi~ony as the trut~ of the 

13 matter ind not u hsn, cornet? to ruch that 
, .. c:onclu1ion you just ca11e to. llobody testified probable 

t:ltPI\ ,cs cause to stop r.t, riqht? So tllt only 111y to 9et aroond 
,e that 11eit •• 

17 !KE ~T: I JUSt 9i'le you vhat the l1v 
•• is and you «.yletely i990red everytbiaq I just said. 

u, IIMIIDANT ORTR: I did 11Ddtuund you. 
>:lUY. 20 BDt he has to take tbe test~ny to find -

2, TH£ COORI: !hey sav you with the bag illd 
22 they jre al~rtly on vhat tht other 
z:o investigations as told to thell to funher tbeit 

'-- . ----
24 Investigation. And so yQU art bel119 tharqed vith 

1,mi: wroag thir.qs. So they attetj>ted to i.mstigate ,lid yoo 

a fled and t~y !lave the rlgbt to stop JOG and tlley don't 
:, have to have a vauan:. lbey are investigating 

◄ all~tlon.s of, r~. filer.~ave l;!'.e_Jlght tC! .U 
trJUli: :, you and investl~~-~ ~ had a duffel ~ in your 

• had that you juzped om a nll with and tut u)'body 

7 thit pidtd llp that duffel ba9 woi;ld 1nov there ns a 

• guQ in it. ! can sit and look at it. It's not me 
• ft 'a a little .)IO. It's a doublt barrel rifle. So 

11>111( 10 they bd tht right to i11mti9ate, tley had tbt right 
11 to stop yo~ and they didn't me to bare probdile ause 

12 at tbt poiAt because JOU nrt fleel119 and tbey -.re 
, :i trying to do u investi91tif" So Uoey had the right 
,. to step you vitbout probable cause: 

1,J'Pli: 1a Tiley also '-n tbt right to 9et a aurcll 

, • wmant if they belim there Is evidence •· hang ~ a 
1, secor,d. Listen to u. 1bty •ue a right to get a 
1 • seuch va~,nnt 11 tbey have probiblt cause tc belitve 
,. tbere's*idenct , .rndattd •ilk their fnnsti9,tlon. 

1,,nr. 20 Thty don't actually have to .hre the 1bility lo mtst 
21 you for that underlying crlae to do any sort of 
211 Jn,estlgation. to get surch varnr.ts. Could you 
2:a b1a9ille that? They'd have to wait uotU Uey coald 
2, ictijally arrest soaebcdy oo a urdtr diuge befou they 

1 ,>nr. :rs ll1vesti91ted whether a 1111rde.r" ocamtd? Of course not. 

, .... 

1, ml! charged vith xobbety, w wxil J0U ga:. o,u tbt, JOll 

2 a re nem going to ge: anyvhtre vlth tl-Js use, 
:o lny other lt91MltS? 

◄ DEFDl!Wli OlTI: Y.J lut ,r9-.tt. 

1, ,.,., s Oftdtrsta.,ci what you 'n saying. Jo11' re nin11derst1:1dlng 
• ay ugaAt. Hy understanding is.before yov sto_p 11t, 

7 you lne to have a renon. 
• Ill£ COIII.T: they did hn, a rnsoo. 

• DEFEHDAIIT ORJB: 11bit vu it? 
h>Hx ,o YR£ COOlll: Tbt.lUegatiou tut you 

" c«aitttd a robbery and that you fled fron them ,nd 

, a tbt yov had I hi9 that possibly eot:l1ined a 9110. lhey 
13 lad an that iafomatioa. 
, • DEFDIIIAHT om: That «cun ,fter the 

1r,nr. 1 s stop. That's , ptllduct of the stop. 

•• TBE COIIRT: Jo, it doesn't. Thlt1s 110t 

, 7 true aod I dcn't beliere t•ey nen needtd , surcb 

•• nrnnt. 
bything else, Its. llelldota? 

,,n,r. :ao l!S. MENDOZA: Your lolor, the clerk jut 

a., illfomed • thit. the J0Cs veru't llfltitted. J tlloligbt 
112 ve did th1t llhen -

fl.. TBE COORJ: You aott to aibit tht1, 

•• correct? 

X. 



AA002158

,,s , .... 
# 

1,1,,a, 1 nid he had no objection. l10PI! , procedure is once be gou back? Dots b go back 

.. IHE COOI\T: TbeJ'te 1cfr;itted. z thro1191t qumntlae? 

" 115. HEHDOZA: tbanl yoo. ,. THE OFFICE!: I belien so. ke were bere 

.. (St1te'.s Exhibits 2 • S vere tdlltttd.l . today to hm tltls so ve ne goin9 to fo~nd tlllt 

1,n,~. .. 'i'll£ COU!T; >.Jl)'tlling else, Hs. lufozi? 1:(0"'- " infoaatlo.~ to oor office. 

0 !IS • HDIDOZA: No, lour Honor. 0 t6E court: 1Qie11 is tllt d1te 1piA? 

7 iHE COOll1: it appeau to ae froa tbe 7 m nm: De.e•r 11tll, 

• c~laint u fil, bereit end f:e11 the tertiGc:I}' aeduce:I e Tat CO!QT: lie can 90 into tt.e r,ut Vttk 

0 at tile preli11~nary exalllinitlon that a crime, thJt beuig .. just to aal:.e nr,. 

l:lUI< ,o felony possusioa and endbg, iw been c:cmitted. 1:40111 ,o momm: It's ouy. 
11 There is suffidtnt evidence to believe the !lef'11dant ,, m coon: ii• u 1.eep tut utt. tlllt • n 
,2 Kr. Otlb COID.itted said CIOO. J berebf ord!c said ,a be )'Ollt date fo: yavr tntry of plea lD District Cocrt. 
,,. defe~iat b@ bound ovtr :o the £igbth Jadicb I Dis~r!ct 13 ljgod lack, And nrloasly rethln'k 1ettin9 1c lttortey, 
14 Court, Stzte · of llevida to wver the cher9es OD the , .. ouy? 

1,to,r. . ur fol10lli19 date. 1140PI! 15 DEFEIIWJ OIIB: thallk you, !ocr lo10r. 
16 711£CLERX: Deeed>er 11th, 8:e~ a.,., ,. lllE COOU: Good lllct. 
17 \o"r luel arrlignDeot. t7 

,e !Ht COURT: llov, I don't bov if t!tiy m ,. (lbe pr0Cftding5 coDClodtd. I 
, .. 9oing to t:e able to 9et you back ·dovn. ~- ' t ••• 

1 ,corr. 20 Does tbe State 11eed to pr•~=• 11 ordu to 1tn,~ 20 JJTESi: tall, tnJe and 1cc11r1te 
21 get hi.Ill back dovn? 21 tmmipt of p:ccttdlngs. 
:z:z ~. 11£!1DOZA: l '11 do lll ord!r to u 
23 ltit.$po!t. I don't tnov if enry time bt cmes hm he 23 /S/Lisa Bmske 
~ is goln1 to have to sit through qumntlne again. •• LiSX BPJJ6ll, CSR Ho. liti 

1 : 40PI! 25 ill£ COlllT: Do yo;i lnov llhlt their l t UW. :ZS 

" 
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01.)J<WA 
On 10-2&-a020 at epproxina1ely 0855 tn I, Dq--.... Ouwa Pl11531 was ■llfdng Delec:tiYe ~ch~ ~beiy lrMsslJQatian hi 0CClffld et lhe M11tlow 
·~ localed It 981 Wll!ne}'Rlnch DIM! I Hendnon, NV89014. I WII laSlcedYi1111111eMeW{ , vtcliffl (Louis Pdanco DOB of 
1h11 lntiitenl' • 

I made c12lltaCl ~ Louis at~ apartment ('823) and dad Lcuia Jbewculd lpe■k l'alh me lnlkle my De&ldiYtwtide and ho edvlsed yes. I eaairied 
Louis to rrtf veNde and ha uun the franl panengeneat. I eiq:,lllned to l.olis that I wanled ta talc IO him ebouhmal happened end 1hll hu go~ to 
digllalt/ recotd the lntetvlew. Louis gave consenlfor ma lo remnS lhlt Interview. 01111119 LDuls' ln!IMeW, lt11CJ ID Ilk Lom to da~ delals because Lods 
WOllfd 111Ye detaD1 out of chronologlcll Ol'd«. 

Louis ad'o1sed1hal tie &It mellhe ,uspect. wtlo hi ldentilied 11 "Seana' becauae he did noll'lt'MmberSun'• lastname, onSUnday10.25-m20 at 
appco,cmately 2300 hrs wtien Sean came ovw lo his llllflmlnl wlll Louis' trend "BeMy: I.om stalad lhalBeMy liwcs out of town end hid CIOme lo Nevada 
and coruc:ted Nm lhrDUgh hitagram end med f Lu Wlllled to tangent. Louis tald 8eiq ya, 111d Benny saJif lie WIUd come ovarlo Iii apaitnwri and 
ttiey could hang ow and Bemy110lld give l.cds • ta!IDO. ~ came overYtlhSelw)on foa.2020 llewadlllllely2300hrl •net 1111)' al~ out 
klgethl!t 8tld drank aleollOL Laib lldvbed 1h11 SNrt fll IISJlel)W Belllywarad IOleaw and Lu 10III 8eMy Iha! Sean could lleep It lisapartmenl. 
Bennyletl Louis' apartment at ~03001111on 1o.a.a20. Ata Bemy left. I.ma went to bed ■nd wll8ft Louis ¥die up later In 1111 monq, Sein 
WU elteadygone.. LOUls d".d not tnawwhen Sein let Ol'Mlllt Sean went. 

LoUls atated lhal he did nae have anv ~ wiUI BelVl1 or Sun fot tie rat of Monday (1D-2M020). Then on Tuesday (10-27-2820} ~ he hDtn or 
1400 to 15001w, Seaname., Louls'apa111'11ent. Laa llltSelnlnsllfe hlS epaitraerf 11111 when Sein cama 111, he pulled u,hll lltt and LM obleMd a 
gun In Ills wais1bancl Sean thentelll L.Nsto .. down and togw tlm lAm'cioq,ulBr and cdphone. Sean lhmtels lllm lhat he wanledlDerne Iha 
wteo on ta cameras and tott Lculs ft w,s lle9■J ID ra:ad peopll. I ■sud Louts lboutlhe cametn and i. advised that he has Cux H0mell! and I'll baa a 
camera Inside his room. LOIAs adVlsed lhal Sean pule4 Na ame,a from Inside lis rooin to dlRol1nect Iha camera. 

Met a few mlmdes, Low' 1011 (Christian POianco) came home 81111 wu ayq. lCldS advised 1111 hie eon was crying because he bad brcken • glass boWe 
and tome nelohbcn yelled al lllm. After IOlnll men iime had paaed. Henderson Paloe knoci■d on Lids' epeitn.,t door. Sein told LDuls IO stay aeated 
and Sean answered the door ancs spoke Ylllll Olllr.e,s. Tiu tncldent wa& li0CIITlenled under HPD h:fdenl 111mberHP201027000a45. 

N. approxmately 1800 In. Louis advised that ta glrfllend (Jeslle ca11cdolo DOS l came 1D b •rfmenl Sean 1hen tokl I.Duis t, talk wilh hm 
tn LD!ls'room ■ncl Louswalkedtto tu bechom""'Stan. Sun alked Lodswtl)'Jesslewasatta apedmn, and loulato1dNm1hatlh! II Ills gltllriend. 
SeJ!n e,en tells l.oula to give him all his guns, and Loia pub a wet b■nel lholpl lh8tbllong1 ID Jeule and• h■ndQUn (Snffl end Wesson SNeld) that 
belOIIQI IO L6aii-1n"fiend colored duffel bag. Aft« Low~ Ille dulel lllg, hewated Olf Of lhe ~""" Sqn and put lhe dLCrel bag In Lms' Cir 
(._,,fte CheVJOletMam>u)and Sean dnr,,a Dffvillh Lollll'wHde. Louludvlsedthll lhtwtllJeChewoletM,lbu ~ed to a boctf lhoptlrltwatoanlnghim 
the vehicle because lhe body lhapwas l'IOltfnJI on l.cds'car(Gray 8MW3281). Lcub llso statedlhat plblo Seen stealing hla car, San fokj Hm, "Don't c■I 
the cops or 11 blowup JIU home.• ThJa Is \lftiy lam did not call the Police -W-. dlr Ille lncldert DQCUll'ld. 
. . 

Louts rien called lhe Poiee ta.tar In Che~ and lldsmadeccdatt-.«11 Pdlce and I n,pc,rtwas takensnddoCl.nented under HPD ieportf 20-18989. 
Louil was lhen sdvbedthel If Sein n!!ll"1$, he needsdlo CIOl'Ucl the PGlca ~..,Ind lem ecMled Clka)', 

I asked Louts whit wa111den fRlm lllm. and ha ■dv1Md hi Ha eel phone, laptop. WlodlesW Shal;LII 111d • Smith and Wesson halllg1111. I Ulad LOIU lo 
dul:flbe Sean and he advised lhat ~m WU nhlle llllle. 11ppadi1illely 1ld,ol I,~ 200 lbs and hid uhlll9d head. The last cloChlrv -~ that 
Louis could remember was Sein was wuqa e llllie&ltt. lu parCI Wld a lllllhoodie. Nlet 5pwlng111h Lais, I bbd to DetediwtLBPeerwhowas 
also 11sl1Ung Deleetive Upp!sch and ~ aldlllm and Jessie. Detedft LaPeer admect 1111 orwt Cblstlan alld Janie alaled, Mich was 
Inconsistent w1h Lcds"11atemenla. see Detec:llve LaPeef• Ner\'flwnamslve for met cJelalS Of lfle ftUIViews. DelecVve LBPeer staled lhatJesste had 
acMsed lhal Louis had tel Sean bonowhls Chevrdet Mllbu ahd hid letSean bonawtu cell phone. 

I then apoka ~th Louis one mo,e time outside his ap■,1menl I advised Loiu hla ltatcmert waa 1lgNJydBlerent frDm Jesate'a stalement. I asJmd Lo"s v/try 
hil 1lallmllnl WDuld be different from Jessie'• llllf he IClvlMd he did nl1llcnowvmy. I asked Loull If he _ever let Sean borrow tis \'eNcle and cen phone and 
LOUIi staid no. Louis llaled lhll t-,e did tel Sean use Iii~ w.flen he tnt me{ Sean and Se,n Uled I to cal Unmnp!O'jmenl. I adwsed LOIi$ that lie first 
adlllltd ma that he mat Sem llll Sunday night ■t 2300 lvl, 101he ~ otllCe would be doaed and he oould not glvl e reason for lelli" Sean use 
his phanetoral ~nton a day ht I was duled. 

I asked Loulslf he met Sean orBeM)' ~eelae prforlo mmng to his apamientan 1~~andhe llhbedno. I asked L0uls Hhewatanywhere 
Iii.mg llle past three days, and he acMsed th■t he had we.-10 a PT'S Bir on 8abday nlgbt and l'llllerdlerl lllt1D lo I female Ibid night. I esbcl If Benny or 
Sean were atlhe bear and he a<Msed no. The Wwlewwn1henendedNI\ LDli1 and Deledlw laPe« ■nd llelllhe apartment. 

1 Dato: Ollicer. Subject 

12W2020 mOTJER. BRANDONN Dfgllal IIIVl!Sllglllon . . - . . .. . 
On 111128'2020 L Delective B. Tl'Dlfer 11533 was con&acted by Deleclve K. ~ 11710, ~ a nqwst 1111 I perfomi a digllll ana1ys1s 111d 
eumlnatlonfor the fobfng lated eel phone. I wu provided 11■ cd&lar phanl IIIJIPIOD!llldy 1730 han.1-, lddllonldly ptUwlded w11!1 a llllrcll 
wanants~ and appl0Ye4 by the Honorable Judge David 8. Gibson of lie Handenon Jusllce ~. ~ IUIDl1for a sellth cf the dNce. 

Device: 
(1) Bleck LG Cellular Phor.:- Model: LM.Q710MS- &edll Number. ll03CYGW283903. IMEJ: 3524!9102939034 

' The celllar dev!ce, and lallr ll'• SIM card, were connected 10 • Ccltblfte Um'IIA1 Forensic Exlrldlon Device tuFEO) ror PC uilizlng foreN!caly aeceJ)led 
teetnquea, end lhe data was a0Cµt8d tom them. 
The fdloYting phone nuntier was repocllld br 1h11 devlc:es: 
(1) 17'!2e8501127 

Mer acquiring lhe data, I aubsequenlly booked the do¥1ce lnlo lho Hendenon Polee Department &ldence VM on 111,129/2020 et tlPl)fOllmalel) 1859 h0111$. 

A Pl)ltlble forensic reporting cippieallon was later geneniled ror lhll de-.1ce by ■ Celebrfte Phyml Aswp.tJ eon.re progra111. A~ otlha reporting 
al)Plleallon was aubsequenlly provicled to 0eCecllve twiSchb .--w furh.rin-tigallcn. · 

A copy or 1h11 abave-menllonad ct.lB WIii be malnlillnecl on ■ lodad, llollllCI and ■i'gappecl, emmal CcxqlUlerQlmes Evldenm Slorage 8ys1em at tha 
HendersonPIIICt Depallmenl Main StaBon. 

Document■tion af lhad~ euirined wll be later l,l)lolded lolle HcndellOCI Pdlce Oepartnelt Dlgbl ewie. Dabase. 

DU20-189M 11 cf 11 12/9/lG20 9:13:30 AM 

011 Ill 
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DciCiJSlgn E~ope 10: BCEEDFCi-E~9AF-98ce-F~CGSA04E2· 

APPLICATION AND AFFD).AVIT 
PROPERTY TO.BE SEIZED 

EXHIBIT2 

DR: 1~18994 

• All forensic processing necessary to conduct and complc:tc robbery w/ deadly weapon investigation 
which along with confirming and/or establishing the identity of the ~ as well as any oCbcr 
pasons present. This will include but will not be ~ted to•• processing, photographs as well 
aa .the collection of a1i tm1e, biological or other. ~l;tyaical evidence ·from the vehicle. aild duffel bag. 

• Forensic collection of items located in the venicles and dujfel bai which may contain or possess 
forensic value which need to be relocated to a laboratory CQVU'OIUD,ent for farthc,- processinj. 

• Any and all fireanna, ammunitio~~ to firearms deemed to poSSJoly be related 
incident and the original call for ~~n Police Dc:p.mmic:nt Dispatch._ 

• Limited items of pcnona1 property showing identity or'peisoos---Jiiving possessoey interest or to 
catablish or clmify who all the victims and ~ arc. Such located inf'onnation is at the cliscretioi). 
to be collected or photographed. 

• Any and all "locked devices which arc able to contain anything of cvideotimy value to tm5 
inve;tigation. 

• DNA buCQ&l ~abs, known oxemplar prints, and photographs ofi'from the person. of Sean Orth 
(DOB for comparison to foreusic processing completed from the vdiicle, duffel bag, 
and items located within previous locations. 

• Cellular Phones 
o Any and all ce1lular phones, including ~y inserted data storage cards, power cords 

and/or charging materials, regardless of the p})one's connection or service status. 

• Forc:osic Search 
o That Aftiant requests p:imission to forensically ~earch the aforementioned electronic 

storage device(s) or media for all digital data files, .rccords, documents and materials 
or otherwise evidence described in the wmnnt Such search may be conducted on­
~c or at an off~sitc location. Namely .Affiant requests thJlt a bit by bit image of all 
data storage devices be made by a forensic ex:!UJ).in.er to be searched tbroup at a late( 
date. All of the components could be seized and_tabn iDto the custody of the 
IJendenon Police Department; if evidcn~ relating to a (elony is 1oca.ted the 
equipment may be ~ml as per theNRS. 

• A forensic s~ of the coll~ evidence mily require a range of data analysis techniques, 
therefore affiant requests permission to liSe whatever data anal_ysia t~hniques appear 
necessary ·to locate and retrieve the evidence descn"bed in this affidavit. 

13 
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OocuSlgn, ~ope ID: BCEEDFC8-E53MQAF-aace-FESC98841ME2 

APPLICATION AND A.FFD)AVIT 
PROBABLE CAUSE 

EXBIBIT3 

DR: 20-18994 

On 10/2!/202() 1t approximately P711 HP D Units were dispatched to The MarloW Apartments, 981 
Whitney Ranch Drive #823, ref ere.nee a reported armed robbery SU$pett who wits currently at the 
focatiOn. Dispatch advised that·the person reporting had stated that the suspeel who had committed an 
armed robbery at the .location the nleht before (reported under HPD DR#20· 18989) was currently ·at 
their door, posslbly armed, and was most likely driving their white Chevrolet Mallbu With unknown 
Heody Shop• ·plates that he. had unlawfully taken the night before. 

Upon arrival HPD P.atrol Officers observed a vehicle matching ~atdesatptlon backing o_ut of a parldng 
space an.d driving from the area of the apartment •. Several uniformed Patroi Units In martced Henderson 
Police O.epartment Police vehicles _began followlng the vehicle and Initiated a stop by actfvatlng their 
overhead emergency llghts and sirens, however the suspect vehlcle~.d to yield and continued 
towards. the exit of the apartmef'lt complex, accelerating towardHfie exit gate; An additional HPD .Unit 
arrived and wu outside the exit gate, .which was closed, and the suspect opened the driver side door, 
Jum_ped out, and lmmedlat~ly ran. The suspect vehicle continued to drive forward, .unoc:(Upled, crashing 
Into the~ gate of the ap,rtment complex. The suspect was carrying a tan duffle bag as he fled and he 
threw It over the property wali Just before he cllrnbed over the nme wall, .running out to Whitney Ranch 
.ortve. 

Patrol Officers Initiated a foot pursuit, ls$1ilng tom.mands for the suspect to stop, however he continued 
to run i.a~ing-the duffle bag behind because he strugl~d to plck·tt back up quickly. The.suspect ran 
across Whitney Ranch Drive, attempting to evade HPD Officers, however Officer$ were -able to overtake 
the suspect and hewas placed In custody after a ~hort struggJe due to the fact that the suspect refused 
to comply; The suspect was Identified as Sea"n Orth (DOB J and was confirmed to be the 
same suspect identified In the previous robbery. 

i>ue to the fa~ that Sean failed to yield to HPD Patrol officers who initiated a lawful stop on a suspect In 
a felony crime, the fact th.at Sean then fled .from Officers after Jumping out of the s!,lspe~ vehicle, and 
the fact that Sean fatled to comply with lawful orders which ~ulted In a foot pursuit to take him Into 
custody, Sean was taken Into custody for NRS 199.280.3 _Resist P.ublic: Officer and secured In an HPD 
Patrol Vehlcle, 

Due to th_e fact that Sean was the.suspect In an anr1ed robbery .HPD ISO was contacted end I, Detectlve 

K. Llpplsch, as well as, Detective D. Ozawa, Detective K. LaPeer~ and Detective R. Chr~opher, responded 
and assumed the Investigation.. After bel~S advise~ of the above facts Detective Christopher and I made 
contact with Sean while Detectives Ozawa and_ La Peer contacted the victims of the robbery, Louis 
Poian(:b (DOB ) and Jessie Caracck>.lo (_DOB _ • . _ , 

I was later advlse_d by Detectives Ozawa and laPeerthat Louls and Jessie had dtff~rentiatingac~un~ of 
wtiathad occurred ovefthe past wee_k, however they bothstifiicf that Sean·had-Mt-the-apairtiilentthe 
,prior ~nlngwlttra·tan~ rhaf corita~-operty~t belongecflolfiem (Louis affiflessle), .not ____ _ _ 
-Se~n, Louis stated that Sean had displayed a han~gun an~ told Louis thatne wasuklng-lJ>ul$'cgor1nncf­
laptop, and then · had directed Louis to the master bedroom when! the Items were placed Into the tan 
duffel bag. Sean thtm left the residence with the items that did not belong to him which Included: Louis' 
blade and red.Smlth and Wesson MM_P Shield 9mm handgun ~unkn~wn serial #),Jessje's Winchester 
Model 12 20 Gauge Shotsun (_unknown serial#}, and Louis' Military 10. Sean exited the apartment, 
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DocuSign Envelope ID: BCEEDFC8-E538-49AF-98~FE5C988494E2 

APPLICATION AND AFFIDAVIT 
PROBABLE CAUSE 

EXHIBIT3 

walked to Louis' 2007 white Chevrolet Malibu with NV Body Shop plate 6528, entered the driver side of 
the vehicle, and drove away. Louis advised that in addition to the above items Sean was also in 
possession of his laptop and cellular phone. 

Jessie stated that she had not observed Sean with a handgun and although she felt that what had just 
transpired was odd, she did not know that Sean had committed the robbery until Louis told her because 
she had been seated in the kitchen when this occurred. Louis did not initially want to report the 
incident due to the fact that Sean had threatened to come back and hurt them if the Police were 
notified, however Jessie convinced Louis that this needed to be reported so they called HPD, completed 
the report, HPD DR#20-l8989, and stated they wanted to press charges for the crimes that Sean had 
committed. 

Detective Christopher and I contacted Sean In the back of the patrol vehlcle, and I advised him that I 
would like to inteNiew him regarding the incidents that he had been involved in. Sean agreed to talk 
with me, and he was placed in the front passenger seat of my unmarked department vehicle. I entered 
the front driver seat and Detective Christopher entered the rear passenger seat. Sean immediately 
stated that he did not want the interview recorded and initially stated that he did not want to be read 
Miranda. I advised Sean that due to the fact that he was in handcuffs and not free to leave I was going 
to read him Miranda, which I did at 0842 hours, and which he stated he understood and waived. Sean 
then stated the following: 

He has known Louis for approximately a week, as well as Louis' girlfriend however he could not recall 
her (Jessie's) name. He advised that he has been spending time with them, using the vehicle at times, 
and also using Louis' cellular phone because his vehicle is getting worked on and his cellular phone ls 
busted. Sean stat-ed that he had been at the apartment yesterday until approximately 1900 hours and 
then he left in the Chevrolet Malibu to go see his girlfriend, who he was never able to locate. Sean 
stayed out until approximately 0600 hours this morning, which is when he returned to the apartment, 
with the Chevrolet Malibu. Sean exited the vehicle with the tan duffel bag, which he stated had been 
inside the vehicle the entire time and he was just planning on bringing it inside the apartment for Louis 
since it was his. Sean walked up to the apartment door and knocked, however no one answered. Sean 
thought this was odd since he stated he was supposed to return the vehicle before sunrise per his 
arraignment with Louis, so he continued knocking several times. After still getting no answer, Sean 
returned to the vehlcle, still carrying the tan duffel bag, and then started to drive away. Sean had 
decided to go to the store and get milk before returning and attempting contact at the apartment again. 
Sean additionally stated that it was odd that no one answered because prior to arriving at the 
apartment he had used Louis' cellular phone to call Louis' girlfriend and tell her that he was on his way. 
Sean then stated that when he had been stopped by HPD Units the phone had been.in his pocket. 

As Sean started to drive towards the exit to the complex, he observed several HPD Patrol Vehicles and 
an HPD Motors Unit in the complex. Sean then observed that the marked patrol vehicles were following 
him and that they had activated thei.r overhead lights and sirens. At first Sean thought they were 
attempting to pass him, but then he realized that they were attempting to stop and contact him. Sean 
immediately felt that he had been set up and that the duffel bag in the vehicle must contain Items that 
would get him into trouble, so he didn't stop. Sean continued driving, swerving because he was 
reaching for the duff el bag, and then when he realized he wouldn't be able to make it out the exit gate 
Sean exited the vehicle with the duffel bag and fled, jumping the wall of the property. 

\5 
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OocuSlgn Envelope ID: BCEEOFC8-f53H9AF·BBC6-FE6C98M94c2 

APPLICATION AND AFFIDAVIT 
PROBABLE CAUSE 

~XlllBIT3 

I asked Sean why he would flee be.cause he claimed that he h:ad not done anything wrong and that he 
didn't know-what was inside the duffle bag (despit~ taking It with him when he fl_ed). Sean responded 
by stating that he felt he had been set up and that It must be related to the duffel ba~ and that he had 
made up his mi~d that he was going to try and get away. 

Upori ~onclusion of the_ interview Sean was transported to th~ Menderson Detention Center where he 
was booked accordingly for Resist Public Officer. A reco-rds search returned to reveal that Sean was also 
a convicted felon (traff,cktng controlled substance; ex-felon possess flrear:tn; robbery W/ <ieadly weapon, 
evade Police Offl~er, manufacture.short batrel gun, and assault) and that he was P&P Priority S, 
however attempts to .contact his Supervising Officer have been negative at this tlml!. 

Due to the -fact that S_ean ls the suspect In an armed_ robbery, that he had ~en operatiog the 2007 white 
Chevrolet Malibu, the fact that he had been. In possesslo'n of'the tan duffelbag that had been recovered 
by HP'D Patrol, and the fact that f)e had been in possession of Louis' cellular phohe -and had stated that 
he had used the phone, the Afflant is requesting a search warrant be Issued for the previoQs mentioned 
Items lnclt!ding; the 2007 white Chevrolet Malibu bearing NV Body Shof) plate 6528 that Is currently In 
the custody of the Henderson Police Department and ls-currently located In the secured Henderson 
Police Department CSA garage, the tan duffel bag that is c1.1rrently secured.at the Henders.on Police 
Department Main Station, and Louis' black LG c;:ellular phone-which had.been In Sean's_ possesslcm and 
which Is currently secured with Sean's property at the Henderson Det~ntJon Center. 

Due to the fact that it Is known that suspect(s) In these types of criminal cas.es will use _cellular _and/or 
electronic devices to research, coordinate, _arid plan their actions, as well as the fact that they are likely 
to communicate their actions with others via their cellular device, and the fact that cellular de\ilces 
common'ly have active and_ passive ~PS data collection that will correspond wl.th the t_lmf! arid location of 
the.Ir crlme(s) the Afflant requests that the .cel.lularand electrQnlc-device be collected and forensJcaliy 
searched at·the Henderson Pollce Department Main Station. 

That this affidavit does not contain each and every fact known to your afflant related to tilts 
Investigation but rather includes that Information related to the probable· ~a use pertaining. fothe search 
offhe location referred to a·bove, 

That Afflantrequest that this Affidavit be sealed due to the fact this Investigation is ongoing-and 
additional follow up ls needed. Information and further follow up learned-from this search warrant could 
be Jee>pardtzed, If details.of this case were to be released. 

WHEREFORE, Affiant·requests that a Search Warrant be Issued directing a search for and seizure of the 
aforementioned ite.ms at the location set forth herein betw~n the hou~ of 7:00 am and_ 7:00 pm. 
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OocuSign Envelope ID: BCEEOFC8-E5~9AF-98C6-FESC98B494E2 

APPLICATION AND AFFIDAVIT 
PREMESIS LOCATION TO WIT 

EXHIBIT 1 

DR: 20-18994 

2007 white Chevrolet Malibu bearing NV Body Shop plate 6528 (VIN: 1GlZSS7FS7F2S6434) 

The 2007 white Cbevrolet Malibu bearing NV Body Shop plate 6528 currently in the Henderson 
Police Department CSA secured garage. 

Tan duffel bag that had been in the possession of Sean Orth 

Black LG cellular phone 

Louis· black LG cellular phone that had been in the possession of Sean Orth and is currently in 

Sean's property at the Henderson Detention Center. to be relocated the Henderson Police 
Department Main Station for a forensic search. 

17 
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DocuSlgn Envelope ID: BCEEDFC8-E538--49AF-9BC6•FE5C988494E2 

APPLICATION AND AFFIDAVIT 
PREMESIS LOCATION TO WIT 

EXHIBIT1 

DR: 20-18994 

2007 white Chevrolet Malibu bearing NV Body Shop plate 6528 (VIN: 1GlZSS7F57F256434) 

The 2007 white Chevrolet Malibu bearing NV Body Shop plate 6528 currently in the Henderson 
Police Department CSA secured garage. 

Tan duffel bag that had been in the possession of Sean Orth 

Black LG cellular phone 

Louis' black LG cellular phone that had been in the possession of Sean Orth and is currently in 
Sean's property at the Henderson Detention Center, to be relocated the Henderson Police 
Department Main Station for a forensic search. 
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1-tenderson Police Department 
223 Lead Stre~t, Henderson Nevada 89015 

Decl~ration of Arrest 

Arrestee's Name: ORTH, SEAN RODNEY 

Date and time of Arrest: 11/3/2020 8:34:33 AM 

DA#: 20-18994 

Own/poss gur, "by prohibit pers · . . _ B _ _ 20l,3.~0.1 
THE UNDERSIGNED MAKE THE FOLOWING DECLARATIONS SUBJECT TO THE Pl;NALTY OF PERJURY AND SAYS: That I am a 
Peace Officerwhh the Henderson PD, Cl~rk Cotinty Nev~a. I leal'!'led th~ following fa~ and cirournstances Which led me to believe that 
the above-namad subject committed (orwa~ committing) the above offense/offens~ at the location of 981 Whitney ~anch Dr 
Henderson, NV 89014 And that the offe~e approxlmately occurr~ at 11/3/2020 S:34:33 AM 

Details of Probable Cause 

On 10/28/2020 at approximately 0711. HPO Untts we~ dispatcheQ to The ~arlow Apartments, ~81 Whitney Ranch Drive #823, ref~rsnce a 
reported armed robQeiy su~ect who was currently at the lo~on. Dispatch advised ~t the p~rson reportl~g had stated that the suspect 
who had con:imitted an anned rob~ery at the location the ~lght be~ore {reported und~r H~D DA#20-18989) w~ curr~ly at ~eir door, 
possibly armed, and was most likely driving ttleir white Chevrolet Malibu with unknown •Body Shop• pl~tes that he had unlaW(ully taken the 
nighl before. 

-Upon arrival HPD Patrol O~lcers ~bserved _a veliicle matching that description backing o~ of a pa~g space a~d driving from the area of 
the apartme·nt Several unlf011lled Patrol Units In marked ~an~e~on Poli~e Department Police vehjcl~ ~an following the vehlcie and 
Initiated a slop by activating their overhead emergency lights and sirens, how~ver the sus~ct vehlcl.e. falled to yield and continued towards 
the exit of the apartment complex, acceleratlniJ towards the exlJ gate. An additional HPD Uni, arriv~d and was outsi~ th~ exit gate, which 
·was closed, ~d lh~ susp~J opened _the driver side door, jumped out, ,nd immeDla~ely ran. Toe ~ect vehicle continued to drive 
forward, unoccupied, crashi11g lnto·the exit gate of •he ap~rtm1;1nt complex. Toe suspect W8$ carrying~ ~an duffle ~gas he fled and he 
threw It over the property wall Just before he climbed over the same wall, running out to Whitney Ranch Drive. 

Patrol Officers Initiated a foot pursutt, Issuing commands for the suspect to stop, however he continued to run leaving the duffle bag behind 
because he sl!"tJggled to pick H back up ·quickly. The ~uspect ran across WhHney Ranch Drive, attempting to evade HPD Officers, 
however Officers were able to overtake the suspect and he was placed In custody after a short struggle due to the fact that the suspect 
refused to comply. The $Uspect was identified as Sean Orth (DOf •\ and was confirmed to be the .same susp~t identlfJed In 
the previous robbery • 

. Due to the fact that Se11n failed to yleld to HPD Patrol Officers who initiated a lawful stop on ~ suspect In a felony crime •. the fact that Sean 
then fled from Officers after jumping out of the· suspect vehicle, and the fact that Sean falled to comply With lawful prders whf ch resulted in 
a ·root pursuit to take him into custody, Sean was taken inlo custody for NRS 199.280.3 Resist Public Officer and secured In an HPD Patrol 
Vehicle. 

Page 1 of 4 Llpplsch, K. 
Declarant's Name 
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Henderso.n Police Department 

.223 Lead Street Henderson Nevada 89015 
Daclaratfon of Arrest 

DR#: 20-18994 
Due to tbe feet that Sean was the SUSJ?&C' in an anned robbelyH~D ISO was contacl~ and I. Def~_ K. l.lpplsch, u wen a.s. Detective 
o_. Ozawa, Detecdve K l.aP8!3f', and Detective R: C~rlslopfler, rasponded:lnd ~ed 1he fnvestlgatkm. After_ beilg asMsecf of the lbove 
facts OelectfY.e•Chrtstopher andl rnadf,·contact Mtlt ~ vmUe Detectives Qzawa and LaPeer ®ntaohld the VfCllr1l8 of Ifie n,bbe,y, Low 
Pdanco (DOB . ~Jessie caracc1q1o (DOf -

~ . . r~ 

I was later mM ' . . . - of ~t had OCCl.!rred ~r U11t past ) 
weel< ey bolhs _ an a . ntt · t _ with a\afl duffel bag lhat conta · . 
belongs~ lo them . . , 1_10 . · , L~ ~t~ that Sean had .. · . y a . un _ tci d Louis that he was 1aldng Louis' 
:QUrd -~ 1Jptop1 Qnd then Neddlrecled LQuf$ to the master be.droom "'1ere the-ftems were pl&QQd Into the tan <Mfel ~. · Sean ttien left 
lhe residence ~ the hems lhat did notbelong lo him wl)lch 11191uded: Louis' black and red Smtth and Wqion MMP ShJeld 9mm handgun 
(unknown sBfla! I), Jessle1s Winchester Model 12 ~ Gauge Shotgun (unknown serial#),~ Louis' MiJIJaJy ID. -Sean f1X11Mtlle 
apartment. walked.to Louis' ~7 w~ne CheYiolet Ma~ wit!) NV Body SflQP ~e 652f3, entered 1he driver Blde of ihe •~. and drove 
away~ Lo~Js aclvlsed.1flsi In ~tlon to. ihe.ab~ Rems SB811 was also ·tn possesslQn ol his laptop. and ~ftu~r phoria, · 

Jeasle stat1_1d ~ she ha~ not ~rved S.&811 with a h~un ,nd allhoUfl she felt that "'1at ~~ juat ~ was odd, she I.id nol 
know fftal Seen ha~ co~ltlad the robbery until 1,.ouls. told her_becailse she had bain .,iad In~ ~h?hen when~ ~urred., L~ls dJd. 
not lnllially want to report the I~ du~ to·lt,e fact lhat Sean flad threakl(ted ,o 90me beck and hurt them lf the PolJce.y,ere nqtlfled, 
~owe~er Je"le'.convk1ced l.ojJ!slh~ th1s needed lo~-repOlted ~ !hey caBed t=IPD! ~npeted 1he_ raport, HPD DRl20,1898911:and-stated_ 
they wanted to press chargea. for the crimes that SearJ had commllled. · __ __ . _.; ~~ • • .· 

~~ ·--- -
Detective Christopher and I contacted Sean In the back.•Qf the patrol v~hlckJ, .~d I a~ hlf'fl lhat I would like to Interview him rega~g 
the lrlefden~ ~ he fiad be~p lnwlvad fn. Sean ag~ed JQ talk wflh ma, and he was placed In Jhe •front paS$eflgeraeaJ of rrr/ u.n~fked 
daJ)artmant vehlcle. I ~lered ~ front driver seat and Detective ~hrisl<JP.herent~ the mar passenger sea_L. Sean lmmedlalely staled, 
th;rt he did not want the lntaJV!ew recorded and ~ly ~lated that_ he did not want to be rea~ Miranda. 1 advlied Sean Iha! <:\JS to the fact 
that he was fn handcuff~ wad not free to-leave l was going to read hm Mfranda, wNch I did al 0842 hOUfB, and which he ~ted he 
umf~tood and waived, Sean then ~ad tha_ ~olloWln{l: --

He has known Louili for approxlmalely '! wook, as won = Louis' glrlfriond however he CQ\ltd not nteaU her (Jeoofe's} nmnt,, He advlaed 
lb~ he h~.~n spending UrnE! With ""9in, using ·tile yehlcle at "tlmei. and aJ!io·ustng Louis' ce!IUlar phone bac;ause his vehlcl!J Is getting 
worked on and.his ~aular phone Is bu~led. ~ar1. B;1ated Ulat Jte ha_d b~en ~ the 8P!irtmenl yesterday untH a~ety 1900 h~rs and 
then he lah f n ttJe ChevrolQI Malibu to go see his glrifrf end, ~ho .he was }lever able lo. looate; Sean stayed out· unl.B aplm>Xlmatafy 0600 
hows Jh(s_ mor,llng, which b when he retum,d to the ap~ ·wlth ~ -ChevrQlet Malhi; Sean exiled the vehlcl, with the tan duffer 
bai which he• h_ad been loslde the v~clv the ~rtpre Um, !lf1d ~e ~ Just pl;aonlrn1 on bringfng a lnsfd_e ~i apa,tment for L~le 
since ft.was. his, Sean walked tip to the,apartment door and knocked:,-howeve~ no .one answered; Sean ·thought thla was odd since he 
stated he• _sup~d to ratum the vehlcfe pefr;,re 9'.!nrfse perhlS arrangement Wl1h l.qllis, so hafflltiriuad knlx:ki1g ~mp! dmes~ 
~r~tlll getlfrig iio answer, Se!!O _returned to· the v~a, s1111 caQ)'ilg the tan duffel bag, and then ~ to drive _away. Sean had 
decided tQ go C<> the store 'and get mlik before tetumtng and attamp~g con!acl at tile apartment again. Sean addlllonaly slalad that tt 
was ~d that nQ .ona answered because priQr to arriving at the epa,tmenl ha ~d used Louis' cellular phone lo c:all lollis' rj~fifend and t&I 
hQr that he was on llls way. Sean then' slat~ U111t when he had been stopped by HPO .Units~ phone had beep-In hl9 popket. 

Page 2 Of 4 Upplsch, K. 
Pedarant's Name 
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Henderson Pollce Deparbnent 
223 Lead Strae~ Handerson Nevada 89015 

Declaratlon of Arrest 
ORI: 20-18994 

M Sean started-to drive towards 1ha ultto Ile con;m, he observed several HPO Patrol Velm and an HPD Motors UnltJn the 
complex. Sean then obselV8d that the nlbd palrol \l8hldes were fc6,wfng him and lhal t-v had activated their CMllhaad 1(1118 and 
aim. At. lilatSeln lho1v,t thfll/ were demptfog \, pass him. but bn he realized that lhey were~ to stop and conlact hm. 
Sean immld'ialely fell 1h11 he had been Mt I.» and 1h11 the cldfe1 bag In lie vehld& must conlakl items lhat MKdd get hi'n 1110 tmlile. so 
he didn't IIDp. Sean conlfnued drt,ing, IW8IVlng becau8e he waa reaching for Iha duffel bag. and !hen when he realtzed he waulltil be 
able to make ii out the axfl gall Sean axltecflle vahlcf1 will hi duffel bag and fled. )Umphg Ille wall o( the property. 

I asked Sean MP/ he would flee because be dalmad that he had not done ln'/thlng wrong and that he ddn, lcnow ~ was Inside the 
dutfle bag (da8plte taklng ft with hm when ha led). Sean responded by stating 1hat he tea he had been set up and'that It must be l8lalBd 

_ to the mffel bag, and that he had made up Iii mind lh8t he was going to lry and get away. 

Upon condualon of the lnteMIW I cantaded Delaclfves Ozawa and LaPeer, advised 1ham ol the Information lhal Sean bad provldecl.8d 
asked lham lodartlypm,lous s1ltamentl lhat Lcuis and Jassle had made. Detactl-t8I JHdt!lllewad Louis and Jeule andll8'f did 
adnit to 11\etact that they had allaind Sean lCC888 to Ile a,evy Malllu and the cellu1ar phone, IS well as the fact that Sean had been ,· 
spending time at the apa,tmenl for appraldmallly a waek. -' 

Due to1he above tacls Sean was tran6pol1ed m the Henderson Detenllon Cemerwhere tie wu booked accordiniwfor R88iat PldJlic 
Oflicet. A racontssaarch ratumed to l'8VMI that Sean WU also a convlc1ad felon (lraffldm1g controlled awstance, a-felon poaseas 
firearm. robbefy W/ deadly weapon, Md& Pob Officer, rnanufachn ahort bane! gun, and ~I) and lhat he was PIP Pdorlty s. 
tnltlal dampbl to contact hia SupaMllng Officer were negatNt, howavet' contact was eventualt/ made and his SUpervisfng Offlcar was 
advl8ed of lhe above fac!s. 

Due ID lht fact that Sean WB1 the auspect In an armed robbery, that he had been cperating the 2007 While Q\ewolet Maibu. the fact that 
he had been In poaa 11lon of 1h1 tan duffel bag that had been recovered by HPO Palr01. aa weU as the fs:t that he had been in 
possession of Louis' calla&!' phone and had stated that he had used the phone. I authored a 888l'Ch wanant to be lsauad for the pllWOUS 
mentioned IIBma n:lud'ng: the 2«11 white Chsvrolet Malibu bearing NV Boctt Shep pate 6528 that had been towed from the scene and 
secured In Iha Hendemon Pollce DepaJlmenl CM garage, Iha tan duffel bag currently secured at the Henderson Polee Department Main 
Station. and Louis' blad< LG ceUular phone which had been k1 Sean's p s es s:iM and was currenUy secured with Sean's property at the 
Hendaraan Dallntlon Clnlw. The sealCh wanant was reviewed and approved by Cl8lk County Deputy District Attomsy Marc DiGlacomo 
and then reviewed and signed tr, Iha HonoralN Handerson Justice Court Judge David Gbon Sr. 

On 1~ the semdl warrant was served on the Items pravfously listed. The fallovring llems were localed In the tan canvas bag: 
black Fuel motorcycle helmeti Winchester Modal 12 .20 gauge shot gun (SN: 1291469), Federal Ammunlllon HH3ras& .20 gauge 
ammunition we raunds (25 count~ Surdre tacticaJ Bght wl mount, vice grips, Lenovo Laptop, and a Grace USA chisel tool. 

Cut to Ott above stated fad8. apecfflcallythat tact Iha! Sean la a conviclad felon and cunntly P&P Priority 5 and lhe feet 1hal Sean led 
tom Officers~ In pc9sssslon of the tan~ bag which confahiltf a ~r Model 12 .20 gauge sho!gll1 and 25 tlve fOIJlds, I 
defennhed thal thll8 wa proballle cause to arrest Sean for NRS 202.360 Ex•felon Possesa RIIBffl\. DJe to '1e fact that Sean Is ir) 
custody It the Henderson Detention Center I anesled him Bl that locallan for lhla addlllonal charge. 

Pate a of t1 Lipplscb, K. 
Declarant's Name 
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11enderson Police ·o~par:tment 
223 Lead Street Henderson Nevada 89015 

Declaratfon of Arrest 
DR#; 20-18994 

.Wh$fefore,:Decl~ pi:ays that a finding be '!)ade by q rnagt~trate that probable cause &xlsls to hol_d said pen;on forprellnma,y 
hearing (If charges are a f ebny qr g~QSS misdemeanor) or for trial Qf.ctiarges are a mls(!emeanor). 

Page 4 of 4 Upplsch,K. 
Declarant's Name 



AA002178



AA002179

Henderson Police Department 
223 Lead Stree~ HendarBOn Nevada 89015 

Declaration of Arrest 

Amlstea's Name: ORTH, SEAN ROONEY 

Date and tine of Arrest 1~ 7:19:46 Mia 

DR#: 20-18994 

THE UNOERSIGNED MAKE 'THE FOlOWlNG DECLARATIONS SUBJECT TO THE PENALTY OF PERJURY AND SAYS: Thal I am a 
Peace Officer l'lth the Henderson PO, Ctark.camty NeYada. I teamed lhe followlng facla and cilal'rlatancel v.t.idl led me tD believe lhat 
the above-named Mlbject corrwnltted {or was comrritting) lhe abcwe offna/offenses at the locallon of 981 Whitney Ranch or 
Henderson, NV 89014 And lhal the offense approxmatafy occurred at 1one/2020 7:19:48 AM 

Detlll of ProblbltClust 

On 10J2&'2020 ar approximately 0711 tfl> Units were dlspBk:hed to lhe Marlow Apaltmems, 981 Whitne-J Ranch Drive 1823. reference a 
repolted armed robbery suspect who was currantt, at the location. Dispatch advised that 1he person reporting ha<I stated that the auapect 
who had committed en anned robbely 81 lhe location the nlgti before (reported under HPD DRl20-18989) was currently al their door, 
posably armed, and was moat li<aly dming !heir white Chevrolet Malibu with lllknown "Boa/ Shop9 plales 1tal t. had mlftMJy taken the 
night before. 

Upon arrival HPD Patrol Officers obserwd a vahlcle matching that descr.,tion backing out of a paimg apac:e and cklving from the area of 
the ap8llmenl Several urif ormed Patrol Units In marked Hendel80rt Polee Department Police vehlcles began fonowlng the Ylhk:le and 
initiatsd a atop 11/ activating their overhead emergency lights and sirens, however the suspect vehlde failed » Yl8ld and contirued towards 
the exi "the apartmenl COff1)lex, accelerating towards lhe exit gate. AA adcntional HPD Unit antJt<S and was mtskte the exl gate, wttil 
wa.1 dosed, and the suspect opened the elmer skle door, jumped out. and inmedlately ran. The suspect velicla cxdooed to drwe 
forward, 111mpled1 creshing Into the exit gate of the apartment 00mplex. The suspect was call)ing a tan dufle bag u he fled ancl he 
threw It tNer te property waR just before he dinbed over the same wall, NMing out to Whitney Ranch Drive. 

Patrol Ofbrs klitialed a fool.pursuit, iasuqJ commands for Ile suspect to amp, however he conti'lued to n11 leamg the duffle bag behind 
because he struggled to pick l back~ qLicldy. The ausped ran across Whitney Ranch Drive, attampti,g to evade HPD aticara, 
however Officers were able to overtake the suspect and he was plad ~ custocfy altar a short struggle due to Ille facl that Ile upec:t 
refused to~- The suspect was idanllied as Sean Or1h (DOB .,. and was confrmed to be the same suspect idantiled i1 
the previous IObbery. 

Due to the facl lhat Sean failed to yield to HPO Patrol Officers vmo Initiated a lawful stop on a suspect in a felony crime, the tact that Sean 
then fled from Officers after jumprng DUI of the suspect vehicle. and the 1act flat Sean failed to 00mply with lawful orders which rasuled in 
a loot pursuit to take hm Into custo6,t, I determined lhat there was pmbable caus:e to arrest Sean for NRS 100.280.s Reeist Pubic Officer. 

Pase 1 of 2 Upplsch. K. 
Dedarant's Name 

- ~zo 
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MUNICIPAL COURT OF THE CITY OF HENDERSON 

IN THE COUNTY OF CLARK, STATE OF Nefi,l ED 
CITY OF HENDERSON, NEVADA, 

Plaintiff, 

vs. 

SEAN RODNEY ORTH, 

Defendant. 

The defendant has committed the crime of: 

cn1.li~A~b&J.,Pi,?N~8 
v~=· .. ,::r,, :;r:,~f!T 

20C~-~~ 

Nicholas G. Vaskoy, Esq., City Attorney 

RESISTING A PUBLIC OFFICER (Misdemeanor • NRS 199.280, Henderson City 
Charter, Section 2.140) within the City of Henderson, in the County of Clark, State of 
Nevada, In the manner following, that the said defendant, on or about October 28, 2020: 

did willfully and unlawfully resist, delay1 or obstruct, Officer A. Mangan and/or Officer K. 
Upplsch, a public officer, In disch.arglng or attempting to discharge any legal duty of his 
or her office, to-wit: did disobey commands to stop and/or did flee the scene, aJI of 
which occurred in the area of 981 Whitney Ranch Drive. 

All of which Is contrary to the fonn~ force and effect of statutes in such cases made and 
provided and against the peace and dignity of the City of Henderson, State of Nevada. 
Said Complainant makes this declaration on Information and belief subject to the 
penalty of perjury. · 

Dated: October 29, 2020 
CAO File #: 033078 
PCN#~ NVHP5147578C 

., 

.,. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

Sean Orth, 

  Petitioner, 

 vs. 

Brian Williams, Warden at High Desert State 

Prison, NV, 

  Respondent, 

  

 

 

                Case No:  A-23-869964-W 
                 Department 10 
 

 
ORDER FOR PETITION FOR  
WRIT OF HABEAS CORPUS 

 

 Petitioner filed a Petition for Writ of Habeas Corpus (Post-Conviction Relief) on  

May 02, 2023.  The Court has reviewed the Petition and has determined that a response would assist the 

Court in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty, and good 

cause appearing therefore, 

 IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of this Order, 

answer or otherwise respond to the Petition and file a return in accordance with the provisions of NRS 

34.360 to 34.830, inclusive. 

 IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court’s  

 

Calendar on the              day of                                                        , 20_       , at the hour of 

 

             o’clock for further proceedings.  

 

 

                                                                          

             District Court Judge                                                   

 

Electronically Filed
05/08/2023 12:26 PM

AA002182

28th June 

8:30 a.m. 

23 

Dated this 8th day of May, 2023 

~ 

916 8E8 C4D0 0349 
Tierra Jones 
District Court Judge 

CLERK OF THE COUR 
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-23-869964-WSean Orth, Plaintiff(s)

vs.

Brian Williams, Warden at High 
Desert State Prison, NV, 
Defendant(s)

DEPT. NO.  Department 10

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's 
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail 
via United States Postal Service, postage prepaid, to the parties listed below at their last 
known addresses on 5/9/2023

Sean Orth #96723
HDSP
P.O. Box 650
Indian Springs, NV, 89070

AA002183
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OPPS 
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
ALEXANDER CHEN 
Chief Deputy District Attorney 
Nevada Bar #10539 
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
SEAN ORTH 
 
    Petitioner, 
 
  -vs- 
 
THE STATE OF NEVADA, 
  
 
               Respondent. 

 

CASE NO: 

 

DEPT NO: 

A-23-869964-W 

(C-20-352701-1) 

X 

 
STATE’S RESPONSE TO PETITIONER’S  

PETITION FOR WRIT OF HABEAS CORPUS 
 

DATE OF HEARING:  JUNE 28, 2023 
TIME OF HEARING:  8:30 AM 

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County 

District Attorney, through ALEXANDER CHEN, Chief Deputy District Attorney, and hereby 

submits the attached Points and Authorities in Response to Petitioner’s Petition for Writ of 

Habeas Corpus. 

This response is made and based upon all the papers and pleadings on file herein, the 

attached points and authorities in support hereof, and oral argument at the time of hearing, if 

deemed necessary by this Honorable Court. 

// 

// 

// 

// 
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POINTS AND AUTHORITIES 

STATEMENT OF THE CASE 

 Petitioner Sean Orth’s Judgment of Conviction was filed on August 8, 2022. The JOC 

reflected one count of Stop Required on Signal of Police Officer, a felony, based upon a plea. 

The parties stipulated to a sentence of 12 to 30 months in the Nevada Department of 

Corrections consecutive to case CR05-1459 with zero days credit for served.  

 On May 2, 2023, Petitioner filed a pro per petition for writ of habeas corpus (post-

conviction). This court then ordered a response on May 8, 2022. The undersigned counsel was 

made aware of this court’s order on June 7,2023.  

ARGUMENT 

 Petitioner makes three challenges in his petition, and all of his challenges have to do 

with the procedures and decisions decisions made by the Parole Board of Commissioners. A 

post-conviction petition for writ of habeas corpus is only available to challenge a judgment of 

conviction or sentence in a criminal case, or to challenge the computation of time a petitioner 

has served pursuant to a judgment of conviction. NRS 34.720. Petitioner’s petition does not 

raise either of these narrow statutorily created topics for a post-conviction petition. 

A challenge to the decisions made by the Parole Board is not a cognizable claim in a 

petition for writ of habeas corpus because it is an issue that does not have to do with the validity 

of her conviction in this case or computation of time he has served in prison. See Bowen v. 

Warden of Nevada State Prison, 100 Nev. 489 (1984) (court affirmed denial of petition 

challenging the constitutionality of a prison disciplinary hearing because it was not a 

cognizable claim). Here, the court imposed a lawful sentence from a stipulated plea. The Parole 

Board’s decision whether to grant or deny him parole in a completely separate case does not 

in any way affect the validity of the Judgment of Conviction in this case.  

The Parole Board’s decision is incredibly discretionary. Anselmo v. Bisbee, 133 Nev. 

317 (2017). There is no due process or liberty interest in a release on parole unless a right is 

created by statute. Id. 

// 
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 However, if this court wishes to hear more on the issues raised in his petition, then the 

Parole Board is represented by the Nevada Attorney General’s Office. Therefore, if Petitioner 

is able to present a cognizable claim, he needs to serve the Attorney General’s Office to 

respond to the actions of the Parole Board. 

CONCLUSION 

 The State respectfully requests that this court deny Petitioner’s petition for the reasons 

stated above. 

DATED this 7th day of June, 2023. 

Respectfully submitted, 
 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #1565 

 
 
 BY /s/ ALEXANDER CHEN 
  ALEXANDER CHEN 

Chief Deputy District Attorney 
Nevada Bar #10539  

CERTIFICATE OF MAILING 

 I hereby certify that service of the above and foregoing was made this 7th day of June,  

2023, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to: 

      SEAN RODNEY ORTH #96723 
HIGH DESERT STATE PRISON 

      P.O. BOX 650 
      INDIAN SPRINGS, NV  89070-0650 
      BY      /s/ A. Agustin    
        Secretary for the District Attorney's Office 
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NOTC 
AARON D. FORD 
  Attorney General 
Katrina A. Lopez (Bar No. 13394) 
   Deputy Attorney General 
State of Nevada 
Office of the Attorney General 
555 E. Washington Ave., Ste. 3900 
Las Vegas, Nevada 89101-1068 
(702) 486-3770 (phone) 
(702) 486-2377 (fax) 
KSamuels@ag.nv.gov 
Attorneys for Respondents 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
SEAN ORTH,  
 
 Petitioner, 
 
     vs. 
 
BRIAN WILLIAMS, WARDEN AT HIGH 
DESERT STATE PRISON, NV,   

 
Respondent(s). 
 

 
Case No. A-23-869964-W 
Dept No. X 
 
 
Date of Hearing: 06/28/2023 
Time of Hearing: 8:30 am 
  

 

 
NOTICE OF MANUAL FILING OF EXHIBIT J, IN SUPPORT  

OF THE STATE'S MOTION TO DISMISS 
 

 The undersigned, AARON D. FORD, Attorney General of the State of Nevada, by and through 

Deputy Attorney General KATRINA A. LOPEZ, hereby gives notice that Exhibit J, in support of the 

State’s Motion to Dismiss, a DVD bearing copies of the videos of parole board hearings from January 

12, 2021 through March 22, 2022, is being manually filed with the Court and mailed to the Warden of 

High Desert State Prison. 

Dated this 22nd day of June 2023. 
       
      Submitted by: 
 
      AARON D. FORD 
      Attorney General 
 
      By:   /s/ Katrina A. Lopez    
              KATRINA A. LOPEZ  
              Deputy Attorney General 
  

Case Number: A-23-869964-W

Electronically Filed
6/22/2023 4:00 PM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE 

I hereby certify that I electronically filed the foregoing Notice of Manual Filing of Exhibit J, in 

Support of the State's Motion to Dismiss with the Clerk of the Court by using the CM/ECF system on 

June 22, 2023. 

I certify that some of the participants in the case are not registered electronic filing system users. 

I have mailed the foregoing document by First-Class Mail, postage prepaid, or via facsimile transmission 

or e-mail; or have dispatched it to a third-party commercial carrier for delivery within 3 calendar days to 

the following unregistered participant: 
 
Sean Orth, #96723 

 c/o High Desert State Prison  
 P.O. Box 650 

Indian Springs, Nevada 89070-0650 
 
 
       /s/ M. Landreth                      
      An employee of the Office of the Attorney General 
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Orth v. Warden 
1 Sean Orth A-23-869964-W 

Exhibit J 

Prepared by 
Marsha Landreth: 

6/22/2023 

Parole Revocation Videos 
01/ 12/2021-03/22/2022 
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AARON D. FORD 
Attorney General 

 
CRAIG A. NEWBY 

First Assistant Attorney General 
 

CHRISTINE JONES BRADY 
Second Assistant Attorney General 

 

 
 

 
STATE OF NEVADA 

OFFICE OF THE ATTORNEY GENERAL 
 

555 E. Washington Ave., Suite 3900 
Las Vegas, Nevada 89101 

 
 

 
 

TERESA BENITEZ-
THOMPSON 

Chief of Staff 
 

LESLIE NINO PIRO 
General Counsel 

 
HEIDI PARRY STERN 

Solicitor General 
 
 

 

June 22, 2023 
 

 
 
Sean Orth,  
Offender ID #96723 
c/o High Desert State Prison  
P.O. Box 650 
Indian Springs, Nevada 89070-0650 

 
Re: First Amended Petition for Writ of Habeas Corpus 
 A-23-869964-W, 8th Judicial District Court 
 

Dear Mr. Orth: 

Attached are copies of our Response to your First Amended Petition for Writ of Habeas 
Corpus and the index and exhibits referenced in the Response. The video files are for-
warded  to  the Warden on a CD. You will need to submit a kite to the Warden to arrange 
to have the videos played for you. 
 

Sincerely, 
 
 
/s/ Katrina A. Lopez    
Katrina A. Lopez 
Deputy Attorney General 
Tel. (702) 486-3770 
ksamuels@ag.nv.gov 
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KYLE E. N. GEORGE 

First Assistant Attorney General 
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Second Assistant Attorney General 

 

 
 

 
STATE OF NEVADA 

OFFICE OF THE ATTORNEY GENERAL 
 

555 E. Washington Ave., Suite 3900 
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TERESA BENITEZ- 
THOMPSON 

Chief of Staff 
 

LESLIE NINO PIRO 
General Counsel 

 

HEIDI PARRY STERN 
Solicitor General 

 
 

 

June 23, 2023 
 

Via U.S. Mail  
 
 
Warden Brian Williams 
High Desert State Prison 
P.O. Box 650 
Indian Springs, NV 89070 

Re: Sean Orth, Offender ID 96723 

Dear Warden Williams: 

Enclosed, please find a CD which contains the videos of parole revocation hearings held in 
reference to Mr. Orth dated between January 12, 2021 through March 22, 2022. It is an exhibit 
to the response our office filed in response to a habeas petition he filed with the District Court. 
I have also enclosed a copy of the letter provided to Mr. Orth regarding this CD. 

If and when Mr. Orth sends a kite, please arrange to have these videos played for him. He is 
not to be given possession of the CD under any circumstances. Please contact us with any 
questions. 

Sincerely, 

/s/ Katrina A. Lopez     
Katrina A. Lopez 
Deputy Attorney General 
(702) 486-3770 
ksamuels@ag.nv.gov 
 

KAL:mll 
Atch 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

MDSM
AARON D. FORD 
  Attorney General 
Katrina A. Lopez (Bar No. 13394) 
  Deputy Attorney General 
State of Nevada 
Office of the Attorney General 
555 E. Washington Ave., Ste. 3900 
Las Vegas, Nevada 89101-1068 
(702) 486-3770 (phone)
(702) 486-2377 (fax) 
KSamuels@ag.nv.gov
Attorneys for Respondents

SEAN ORTH, 

Petitioner, 

   vs. 

BRIAN WILLIAMS, WARDEN AT HIGH 
DESERT STATE PRISON, NV, 

Respondent(s). 

Case No. A-23-869964-W 
Dept. No. X 

Date of Hearing: 06/28/2023 
Time of Hearing: 8:30 a.m. 

MOTION TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS  

Respondents oppose Petitioner Sean Orth’s First Amended Petition for a Writ of Habeas Corpus 

(Post-Conviction) filed on May 2, 2023. Respondents move to dismiss his amended petition because 

Orth fails to state a cognizable claim for habeas relief, any request for mandamus relief is moot, and his 

allegations are belied by the record.  

This motion is made and based upon the papers and pleading on file herein and the following 

points and authorities.  

DATED this 22nd day of June 2023. 

AARON D. FORD 
Attorney General 

By:  /s/ Katrina A. Lopez  
 Katrina A. Lopez 
 Deputy Attorney General 

Case Number: A-23-869964-W

Electronically Filed
6/22/2023 2:47 PM
Steven D. Grierson
CLERK OF THE COURT
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MEMORANDUM OF POINTS AND AUTHORITIES 

Sean Orth is currently incarcerated at High Desert State Prison (Exhibit A, Inmate Search). He 

is serving time for criminal acts he committed in 2005 and 2006 (Exhibit B, Information for Case CR05-

1459) (Exhibit C, Second Amended Information for Case CR06-2177). The Second Judicial District 

Court adjudicated Orth guilty of Robbery with Use of a Deadly Weapon, Conspiracy to Commit Robbery 

with Use of a Deadly Weapon, and Eluding an Officer (Exhibit D, Judgment of Conviction for CR05-

1459). The Court also adjudicated Orth guilty of Trafficking in a Controlled Substance and two counts 

of Ex-Felon in Possession of a Firearm (Exhibit E, Judgment of Conviction for CR06-2177). The Court 

sentenced Orth under the large habitual offender statute, imposing 6 concurrent sentences of life with 

the possibility of parole after 10 years (Exhibit D) (Exhibit E).  

On November 26, 2018, the Board of Parole Commissioners (“the Board”) paroled Orth in CR05-

1459 and CR06-2177 (Exhibit F, Parole Agreement).1 After being paroled, Orth violated various terms 

and conditions of his parole including fleeing or attempting to elude law enforcement on November 3, 

2020 (Exhibit G, Violation Report)2 (Exhibit H, Amended Information for Case C-20-352701-1). After 

his arrest, the Board and the Division of Parole and Probation issued a retake warrant returning Orth to 

High Desert State Prison (Exhibit I, Retake Warrant). 

After waiving his preliminary inquiry, Orth continued his parole revocation hearing six times 

with counsel present at every hearing (Exhibit J, Parole Revocation Hearings for 01/12/2021, 

03/02/2021, 4/20/2021, 11/9/2021, 12/21/2021 and 02/08/2022). According to Orth’s counsel, Orth’s 

case in C-20-352701-1 was pending adjudication and counsel advised Orth’s parole revocation hearing 

would not proceed while his pending criminal matter remained unresolved. Id.  

/ / / 
 

1 Since Orth’s sentences carry a maximum life sentence, his parole expiration date is “life” in 
cases CR05-1459 and CR06-2177. 

2 Orth’s other parole violations include: associating with convicted felons and failing to pay 
monthly supervision fees (directives), failing to provide updates regarding an overnight stay, proof of 
employment and remaining at a certain residence after being directed to move out (conduct), ingesting 
methamphetamines (controlled substances), having beer in his possession (intoxicants), possessing a 
firearm and ammunition (weapons), failing to provide proof of completion of mandatory substance abuse 
treatment (special condition 1) and failing to provide proof of completion of mandatory mental health 
treatment (special condition 3). See Exhibit G. The State withdrew the controlled substances and 
intoxicants violations due to insufficient evidence. See Exhibit J, Parole Revocation Hearing for 
02/22/2022. 
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On November 4, 2021, Orth pled guilty to the crime of Stop Required on Signal of Police Officer 

(Exhibit K, Guilty Plea Agreement for Case C-20-352701-1). Orth subsequently withdrew his counsel 

and represented himself (Exhibit J, Parole Revocation Hearing for 02/22/2022). Orth advised the Board 

that he was moving to withdraw his plea in C-20-352701-1. Id. The Board continued his hearing to allow 

Orth to litigate his issues in district court regarding his plea before proceeding with the revocation 

hearing. 

On March 22, 2022, the Board held a parole revocation hearing and revoked Orth’s parole to 

March 1, 2024, and restored all of Orth’s forfeited statutory credit earned prior to the date of revocation 

(Exhibit L, Certificate of Action). On August 8, 2022, the Eighth Judicial District Court sentenced Orth 

to twelve to thirty months in prison to run concurrent with his life sentences (Exhibit M, Judgment of 

Conviction for Case C-20-352701-1). 

On May 2, 2023, Orth filed a petition claiming that the Board deferred holding a timely parole 

revocation hearing and requested a recalculation of his credits earned toward cases CR05-1459, CR06-

2177 and C-20-352701-1 based on the alleged delayed timeframe between his return to High Desert 

State Prison and his revocation hearing.  

ARGUMENT 

I. Orth Fails to State a Cognizable Claim for Habeas Relief. 

NEV. REV. STAT. 34.720(1) allows a petitioner to seek habeas relief by challenging his judgment 

of conviction or sentence in a criminal case. NEV. REV. STAT. 34.720(2) also allows a petitioner to seek 

habeas relief by challenging the computation of time he served pursuant to a judgment of conviction. 

However, NEV. REV. STAT. 34.720 does not permit a petitioner to challenge the actions of the Board. See 

Anselmo v. Bisbee, 133 Nev. 317, 319, 396 P.3d 848, 850 (2017) (“[T]here is no applicable statutory 

vehicle through which [a petitioner] may challenge the Board’s actions.”) (alterations added).  

In this case, Orth is neither challenging his judgments of conviction or the sentences in his 

criminal cases nor the computation of time he served pursuant to his judgments of conviction. Instead, 

Orth is challenging the actions of the Board regarding the timeliness of his parole revocation hearing and 

the application of credits earned based solely on the timing of the Board’s revocation hearing under NEV. 

REV. STAT. 213.1517(3) and (4). Because NEV. REV. STAT. 34.720 does not permit a petitioner to 

AA002194
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challenge the actions of the Board, Orth fails to state a claim for post-conviction habeas relief. Therefore, 

this Court should dismiss Orth’s amended petition because he fails to present a cognizable claim for 

habeas relief under NEV. REV. STAT. 34.720.  

II. Any Request for Mandamus Relief is Moot. 

Conceivably, this Court could exercise its discretion to treat Orth’s amended petition as a petition 

for writ of mandamus. But it would be futile for this Court to undertake such action because Orth’s 

amended petition still fails to present a viable claim for mandamus relief.  

The proper vehicle to remedy the Board’s purported failure to comply with the timing 

requirements of Nev. Rev. Stat. 213.1517(3) and (4) – if such a failure occurred at all – would have been 

for Orth to file a petition for writ of mandamus requiring the Board to fulfill its statutory mandate to hold 

a timely revocation hearing. See, e.g., Brewery Arts Center v. State Bd. Of Examiners, 108 Nev. 1050, 

1053-54, 843 P.2d 369, 372 (1992); see also Anselmo, 133 Nev. at 319, 396 P.3d at 850. That issue, 

however, is moot because the Board already held a hearing. See, e.g., Personhood of Nevada v. Bristol, 

126 Nev. 599, 602, 245 P.3d 572, 574 (2010) (Recognizing that an issue is moot when the court can no 

longer grant effective relief). If Orth thought the Board was evading its duty to hold a timely hearing 

under NEV. REV. STAT. 213.1517, the time for him to file a mandamus petition was when the Board had 

not held a revocation hearing within the statutorily required sixty days of his return to High Desert State 

Prison, which expired on January 8, 2021 – Orth was returned to High Desert State prison on November 

9, 2020, making January 8, 2021, the deadline for holding Orth’s revocation hearing.3 

And when it held the necessary hearing, the Board exercised its discretion to revoke Orth’s parole 

until a specific date – March 1, 2024. The decision to revoke Orth’s parole until the specified date of 

March 1, 2024, was well within the Board’s discretion under NEV. REV. STAT. 213.1519(1)(b), even if 

the Board had held Orth’s revocation hearing within 60 days of Orth’s return to High Desert State Prison.  

Orth cites no authority to the contrary. Instead, Orth’s Exhibit 4 – a letter from the Board 

addressing a request from Orth for a change to the period of revocation – correctly cites statues granting 

the Board the authority to revoke Orth’s parole for up to 5 years because Orth committed a new felony 

offense. See NEV. REV. STAT. 213.1519(1)(b); NEV. REV. STAT. 213.142(2); and Matter of Smith, 506 

 
3 The obvious explanation for Orth not filing such a petition which is discussed in more detail 

below, is that Orth requested the continuances of his revocation hearing. See infra Argument Part III. 
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P.3d 325, 328 n.3 (Nev. 2022), reinforces Respondents’ position because the Nevada Supreme Court 

expressly declined to address an argument that the state district court has no authority to recalculate the 

Board’s parole revocation if the Board did not hold a timely hearing under NEV. REV. STAT. 213.1517 

when deciding Smith, leaving that an open issue that is ripe for this Court’s consideration.  

In other words, even if the Board held Orth’s revocation hearing by the statutory deadline of 

January 8, 2021, the Board could have revoked Orth’s parole until January 8, 2026, which is nearly two 

years beyond the March 1, 2024, date the Board selected. And Orth cites nothing to demonstrate that the 

Board would have selected a different date if the Board had conducted an earlier hearing. The best Orth 

can do is speculate as to what might have happened at an earlier hearing, but speculation about what the 

Board might do is no basis for granting relief. See Niergarth v. State, 105 Nev.  26, 29, 768 P.2d 882, 

884 (1989). Therefore, Orth’s amended petition should be dismissed because even if this Court considers 

it as a request for mandamus relief, he fails to plead a viable theory for mandamus relief. 

III. Orth’s Allegations are Belied by the Record.  

Even if Orth could challenge the Board’s decisions in a habeas petition, he cannot proceed to an 

evidentiary hearing on his amended petition if his factual allegations are “belied or repelled by the 

record.” Hargrove v. State, 100 Nev. 498, 503, 686 P.2d 222, 225 (1984). Orth is correct that a parole 

revocation proceeding may involve a loss of liberty, and therefore requires certain procedural due 

process protections for the parolee. Anaya v. State, 96 Nev. 119, 122, 606 P.2d 156, 157 (1980); see also 

Hornback v. Warden, Nevada State Prison, 97 Nev. 98, 100, 625 P.2d 83,84 (1981). Still, as a parole 

revocation hearing differs from a criminal prosecution, the full panoply of constitutional protections 

afforded a criminal defendant do not apply. Id; see also Gagnon v. Scarpelli, 411 U.S. 778 (1973); 

Morrissey v. Brewer, 408 U.S. 471 (1972). And Orth fails to show a violation of the flexible standard of 

due process that applies here. 

The United States Supreme Court, in Gagnon and Morrissey, outlined the minimal procedures 

necessary to revoke parole. Those procedures include a preliminary inquiry to determine whether there 

is probable cause to believe the parolee violated the conditions of his parole, notice of the alleged parole 

violations, a chance to appear and speak on his own behalf and to bring in relevant information, an 

opportunity to question persons giving adverse information, and written findings by the hearing officer, 
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who must be “someone not directly involved in the case.” Morrissey, 408 U.S. at 485-87. If probable 

cause is found, the parolee is then entitled to a formal revocation hearing at which the same rights attach. 

Gagnon, 411 U.S.  at 786. The function of the final revocation hearing is two-fold, as the parole board 

must determine whether the alleged violations occurred, and if “the facts as determined warrant 

revocation.” Morrissey, 408 U.S. at 480; see also Anaya, 96 Nev. at 122, 606 P.2d at 157.  

As explained below, Orth’s claims of violations of due process are repelled by the record. Orth’s 

claims about the lack of notice and delays in his revocation hearing are inconsistent with the factual 

record, which shows that the Board delayed the revocation hearing at Orth’s request to allow for plea 

negotiations. Similarly, Orth’s claims addressing the preliminary inquiry also fail because Orth waived 

the preliminary inquiry. Because Orth’s claims are belied by the record, this Court should dismiss Orth’s 

amended petition.  

A.  Orth’s Preliminary Inquiry.  

The purpose of the preliminary inquiry is to determine whether there is probable cause to believe 

a parolee violated the terms of his parole. NEV. REV. STAT. 213.15105. The United States Supreme Court 

has held that a parolee is entitled to notice, so that he may appear and speak on his own behalf during 

the inquiry and may also bring in relevant evidence if appropriate. Those mandates are codified at NEV. 

REV. STAT. 213.1511 thru 213.1515.  

On November 4, 2020, Orth received his Notice of Rights, which included violations for 

directives, conduct, weapons, special condition 1 and special condition 3. See Exhibit G. Orth waived 

his right to a preliminary inquiry (Exhibit N, Notice of Rights) (Exhibit O, Notice of Preliminary Inquiry 

Hearing). After waiving his preliminary inquiry, Orth continued his parole revocation hearing six times 

with counsel present at every hearing. See Exhibit J, Parole Revocation Hearings for 01/12/2021, 

03/02/2021, 4/20/2021, 11/9/2021, 12/21/2021 and 02/08/2022. According to Orth’s counsel, Orth’s 

case in C-20-352701-1 was pending adjudication and counsel advised Orth’s parole revocation hearing 

would not proceed while his pending criminal matter remained unresolved. Id. Thus, although the 

charges in the underlying criminal proceeding changed throughout plea negotiations, Orth always knew 

that the revocation proceeding was tied to the new criminal offenses that were the subject of the 

underlying criminal proceedings that led to his guilty plea. For those reasons, the record unequivocally 

AA002197



 

Page 7 of 10 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

shows that Orth had proper notice of the basis for the revocation, and he waived his right to a preliminary 

inquiry. 

B. Orth’s Parole Revocation Hearing. 

Orth subsequently withdrew his counsel and represented himself (Exhibit J, Parole Revocation 

Hearing for 02/22/2022). Orth advised the Board that he was moving to withdraw his plea in C-20-

352701-1. Id. The Board continued his hearing to allow Orth to litigate his issues in district court 

regarding his plea before proceeding with the revocation hearing. The Board then held Orth’s parole 

revocation hearing on March 22, 2022, because Orth still insisted on going forward after the Board 

advised him that his hearing regarding the withdrawing of his plea was set for the next week in district 

court (Exhibit J, Parole Revocation Hearing for 03/22/2022).  

At the revocation hearing, Orth testified and presented evidence (Exhibit J, Parole Revocation 

Hearing for 03/22/2022). Then, after the Board deliberated, the Board revoked Orth’s parole4 through 

March 1, 2024, and restored his forfeited credits that were earned prior to his parole revocation (Exhibit 

L).  

Since Orth received proper notice of his violation, waived his right to a preliminary inquiry, 

knowingly waived his parole revocation hearing within the time required by NEV. REV. STAT. 213.1517 

with counsel present, and made representations that he wanted to withdraw his plea but insisted on 

proceeding with the revocation hearing despite the issues regarding his plea remaining unresolved, Orth 

fails to demonstrate a violation of his right to procedural due process. See, e.g., Matter of Smith, 506 

P.3d at 328 n.2 (“We note, however, that a petitioner may not leverage an error he or she invited or 

waived. Thus, where a parolee delays the revocation hearing by requesting continuances pending the 

outcome of the parolee’s new criminal charges, neither due process nor NRS 213.1517 will require the 

Parole Board to hold the revocation hearing within 60 days of the parolee’s return to NDOC.”) (citation 

omitted).  

/ / /  

/ / /  

 
4 The Board determined that Orth violated the following terms and conditions of his parole: 

directives, conduct, weapons, special condition 1, and special condition 3. See Exhibit J, Parole 
Revocation Hearing for 03/22/2022.The Board also determined that Orth fled or attempted to elude law 
enforcement in Case C-20-352701-1 (laws) based on his guilty plea agreement. Id.  
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CONCLUSION 

This Court should dismiss Orth’s Petition because he failed to state a cognizable claim for habeas 

relief, any request for mandamus relief is moot, and his allegations are belied by the record.  

Respectfully submitted this 22nd day of June 2023. 
 
  AARON D. FORD 
  Attorney General 
 
   
  By:   /s/ Katrina A. Lopez   

 Katrina A. Lopez 
 Deputy Attorney General  
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AFFIRMATION 

(Pursuant to NRS 239B.030) 
 

 The undersigned does hereby affirm that the foregoing document does not contain the social 

security number of any person. 

Dated this 22nd day of June 2023. 

AARON D. FORD 
Attorney General 

 
By:   /s/ Katrina A. Lopez    

 Katrina A. Lopez 
 Deputy Attorney General 
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CERTIFICATE OF SERVICE 

 I hereby certify that I electronically filed the foregoing Motion to Dismiss Petition for Writ of 

Habeas Corpus with the Clerk of the Court by using the electronic filing system on the 22nd day of June 

2023. 

 I certify that some of the participants in the case are not registered electronic filing system users. 

I have mailed the foregoing document by First-Class Mail; postage prepaid, or have dispatched it to a 

third-party commercial carrier for delivery within 3 calendar days to the following unregistered 

participant at his last known address: 
 

Sean Orth, #96723 
 c/o High Desert State Prison  
 P.O. Box 650 

Indian Springs, Nevada 89070-0650 
  
  
  
 
       /s/ M. Landreth     
      An employee of the Office of the Attorney General 
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Case Number: A-23-869964-W

Electronically Filed
6/22/2023 3:13 PM
Steven D. Grierson
CLERK OF THE COURT
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EXHS 
AARON D. FORD 

Attorney General 
Katrina A . Lopez (Bar No. 13394) 

Deputy Attorney General 
State of Nevada 
Office of the Attorney General 
555 E. Washington Ave., Ste. 3900 
Las Vegas, Nevada 89101-1068 
(702) 486-3770 (phone) 
(702) 486-2377 (fax) 
KSamuels@ag.nv.gov 
Attorneys for Respondents 

8 DISTRICT COURT 

9 CLARK COUNTY, NEV ADA 

10 SEAN ORTH, 

11 Petitioner, 

12 vs. 

Case No. A-23-869964-W 
Dept No. X 

Date of Hearing: 06/28/2023 
13 BRIAN WILLIAMS, WARDEN AT HIGH Time of Hearing: 8:30 am 

DESERT STATE PRISON, NV, 
14 

Respondent(s). 

RESPONDENTS' INDEX OF EXHIBITS 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Respondents, by and through counsel, AARON D. FORD, Attorney General of the State of 

Nevada, and Katrina A. Lopez, Deputy Attorney General, respectfully submit the following exhibits m 

response to Sean Orth 's First Amended Petition for a Writ of Habeas Corpus (Post-Conviction) filed on 

May 2, 2023. 

No. DATE DOCUMENT AGENCY C ASE No. 
I 

A . Inmate Search 

B. 07/07/2005 Information Second Judicial District CR05-1459 
Court 

C. 12/11/2006 Second Amended Inforn1ation Second Judicial District CR06-2177 
Court 

D. 05/04/2007 Judgment of Conviction Second Judicial District CR05-1459 
Court 

E. 05/04/2007 Judgment of Conviction Second Judicial District CR06-2177 
Comi 

Page 1 of 4 
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I 

2 

3 

4 
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7 
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9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

No. 

F. 

G. 

H. 

I. 

J. 

K. 

L. 

M. 

N . 

0. 

D ATE DOCUMENT A GENCY CASE N O. 

11/2612018 Parole Agreement Board of Parole CR0S-1459 
Commissioners CR06-2177 

01/0712021 Violation Report Nevada Depai1ment of CR0S-1459 
Public Safety Division 
of Pai·ole and Probation 

CR06-2177 

11104/202 1 Amended Infon nation Eighth Judicial District C-20-352701-1 
Comi 

1111012020 Retake Wan ant Board of Parole CR0S-1459 
Commissioners; CR06-2177 
Nevada Depaiiment of 
Public Safety Division 
of Parole and Probation 

01/1212021 Parole Revocation Videos Board of Parole CR0S-1459 
-
03122/2022 

Commissioners CR06-2177 

11/041202 1 Guilty Plea Agreement Eighth Judicial District C-20-352701-1 
Comi 

03122/2022 Certificate of Action Board of Parole CR0S-1459 
Commissioners CR06-2177 

0810812022 Judgment of Conviction Eighth Judicial District C-20-352701-1 
Comi 

11/04/2020 Notice of Rights Nevada Department of CR0S-1459 
Public Safety Division CR06-2177 
of Parole and Probation 

1110412020 Notice of Preliminaiy Inqui1y Nevada Depaiiment of CR0S-1459 
Public Safety Division 
of Parole and Probation 

CR06-2177 

RESPECTFULLY SUBMITTED this June 22, 2023. 

AARON D. FORD 
Attorney General 

By: Isl Katrina A. Lo12ez 
Katrina A. Lopez 
Deputy Attorney General 
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AFFIRMATION 
(Pursuant to NRS 239B.030) 

 The undersigned does hereby affirm that the foregoing document does not contain the social 

security number of any person. 

Dated this 22nd day of June 2023. 

AARON D. FORD 
Attorney General 

 
By: /s/ Katrina A. Lopez    

Katrina A. Lopez 
Deputy Attorney General 
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CERTIFICATE OF SERVICE 

I hereby certify that I electronically filed the foregoing Respondents’ Index of Exhibits with the 

Clerk of the Court by using the CM/ECF system on June 22, 2023. 

I certify that some of the participants in the case are not registered electronic filing system users. 

I have mailed the foregoing document by First-Class Mail, postage prepaid, or via facsimile transmission 

or e-mail; or have dispatched it to a third-party commercial carrier for delivery within 3 calendar days to 

the following unregistered participant: 
 
Sean Orth, #96723 

 c/o High Desert State Prison  
 P.O. Box 650 

Indian Springs, Nevada 89070-0650 
 
 

 
 
       /s/ M. Landreth                      
      An employee of the Office of the Attorney General 
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CODE 1800 
Richard A. Gammick 
#001510 
P.O. Box 30083 
Reno, NV 89520-3083 
(775) 328-3200 
Attorney for Plaintiff 

ROrlALD i\. LOi!GTltl, JR. 

BY~9'0=y 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 

IN AND FOR THE COUNTY OF WASHOE. 

* * * 
THE STATE OF NEVADA, 

Plaintiff, 

v. 

SEAN RODNEY ORTH, 

Defendant. 

________________ ! 

INFORMATION 

Case No. CR0S-1459 

Dept. No. 9 

RICHARD A, GAMMICK, District Attorney within and for the 

County of Washoe, State of Nevada, in the name and by the authority 

of the State of Nevada, informs the above entitled Court that SEAN 

RODNEY ORTH, the defendant above named, has committed the crimes of: 

COUNT I. ROBBERY WITH THE USE OF A DEADLY WEAPON, a 

violation of NRS 200. 380 and NRS 193 .165, a felony, (F960) in the 

manner following: 

That the said defendant, on the 2nd day of May A.D., 2005, 

or thereabout, and before the filing of this Information, at and 

within the County of Washoe, State of Nevada, did willfully and 

unlawfully take personal property, to wit: a safe containing jewelry 
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Case 2:17-cv-02047-JAD-PAL Document 18-2 Filed 10/11/18 Page 3 of 7 

and/or papers and/or keys and/or a camera from the person and in the 

presenc~ of ZACHARY ZAFRANOVICH, at 876 Pinewood court, sparks, 

Washoe County, Nevada, against his will, and by means of force or 

violence to his person and with the use of a handg\m which the said 

defendant pointed a handgun at the victim and demanded money. 

COUNT II. BATTERY WITH A DEADLY WEAPON, a violation of NRS 

200.481(2 ) (e), a felony, in the manner following: 

That the said defendant, on the 2nd day of May A.O., 2005, 

or thereabout, and before the filing of this Information, at and 

within the County of Washoe, State of Nevada, did willfully and 

unlawfully use force and violence upon the person of ZACHARY 

ZAFRANOVICH at 876 Pinewood Court, Sparks, Washoe County, Nevada; 

with a deadly weapon, to wit: a handgun, by striking the victim in 

the head with the butt of the handgun. 

COUNT III. CONSPIRACY TO COMMIT ROBBERY WITH THE USE OF .A,:_: 

DEADLY WEAPON, a violation of NRS 199.480, NRS 200.380 and NRS 

193.165, a felony, in the manner following: 

That the said defendant, on the 2nd day of May A.D., 2005, 

or thereabout, and before the filing of this Information, at and 

within the County of Washoe, State of Nevada, did willfully and 

unlawfully conspire with SHAELYNN LESTER and/or GEORGE KELLY and/or 

person or persons unknown to take personal property, to wit: a safe 

containing jewelry and/or papers and/or keys and/or a camera from the 

person and in the presence of ZACHARY ZAFRANOVICH, at 

Court, - Washoe County, Nevada, against his will, and by means 

of force or violence to his person and with the use of a handgun in 
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that the said defendant obtained property and/or money from the 

victim with the use of a handgun. 

COUNT IV. TRAFFICKING IN A CONTROLLED SUBSTANCE, a 

violation of NRS 453.3385(1), a felony, (F1050) in the manner 

following: 

That the said defendant, on the 11th day of May A.D., 2005, 

or thereabout, and before the filing of this Information, at and 

within the County of Washoe, State of Nevada, did willfully, 

unlawfully, knowingly, and/or intentionally, sell, manufacture, 

deliver, or be in actual or constructive possession of 4 grams or 

more but less than 14 grams of a Schedule I controlled substance or a 

mixture which contains a Schedule I controlled substance, to wit: 

methamphetamine at 365 West Street #15, Reno. 

COUNT V. ELUDING A POLICE OFFICER, a violation of NRS 

484.348, a felony, (F390) in the manner following: 

That the said defendant, on the 11th day of May A.D., 2005, 

or thereabout, and before the filing of this Information, at and 

within the County of Washoe, State of Nevada, did willfully and 

unlawfully,·while driving a motor.vehicle, fail or refuse to bring 

his vehicle to a stop, or otherwise flee or attempt to elude a peace·' 

officer in a readily identifiable police vehicle, when given a signal 

to bring his vehicle to a stop, and further did operate said vehicle 

in a manner which endangered or was likely to endanger the person or 

property of another to wit: when the defendant was signaled by peace 

officers to stop, he drove his vehicle on a sidewalk, briefly feigned 

surrender, again drove on a sidewalk, then through downtown Reno at 
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extremely high speeds, running several stoplights and stop signs, 

weaving through traffic, attempting to hit pursuing police vehicles, 

and finally crashing his vehicle on California Avenue and/or Virginia 

Street. 

COUNT VI. BEING AN EX-FELON IN POSSESSION OF A FIREARM, a. 

violation of NRS 202.360, a felony, (Fl50) in the manner following: 

That the said defendant, on the 5th day of May A.D., 2005, 

and/or the 2nd day of May A.D., 2005, or thereabout, and before the 

filing of this Information, at and within the County of Washoe, State 

of Nevada, did willfully, unlawfully, and knowingly, having been 

previously convicted in the County of Washoe, State of Nevada, of the 

crimes of GRAND LARCENY and BURGLARY, felonies under the laws of the 

State of Nevada, have in his possession and/or under his dominion, 

custody, control, and/or own a 9mm handgun. 

All of which· is contrary to the form of the Statute in such 

case made and provided, and against the peace and dignity of the 

State of Nevada. 

RICHARD A. GAMMICK 
District Attorney 
Washoe County, Nevada 

CHOW 

Attorney 
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The following are the names a nd addresses of such witnesses as 

are known to me at the t ime of the filing of the within Information: 

RENO POLICE DEPARTMENT 

DETECTIVE HARMON 
SERGEANT DAVE DELLA #0941 
DETECTIVE R. THOMAS #4042 
DETECTIVE JOE LEVER 
OFFICER JIM DOUGHERTY 
DETEC'.I'IVE DAVE KELLER 

WASHOE COUNTY SHERIFF'S OFFICE 

DEPUTY TONI LEON - FIS 
DEPUTY DEAN KAUMANS - FIS 

SPARKS POLICE DEPARTMENT 

DETECTIVE MIKE BROWN 

WASHOE COUNTY CRIME LABORATORY 

CHEMIST 

BRENDA DUNNING, Nevada 

JOHN MCBREARTY, Security, Reno Regency, 200 E. 6th Street, 
Reno Nevada 

WILLIAM MCCORMICK, 911 Parr Boulevard, Reno Nevada 

JORGE MORENO 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 
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ZACHARY ZAFRANOVICH, 

KRISTY REYNOLDS, 

PCN 85802332 
PCN 8580232 

07058178 

Nevada -

evada -

RICHARD A. GAMMICK 
District Attorney 
Washoe County, ~evada 

Attorney 
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Second Amended 
Information 
CR06-2177 
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, 
DA# 364466 

R~D RP06-033832, CL 06-3856(9) 

CODE 1800 
Richard A. Gammick 
#001510 
P.O. Box 30083 
Reno, NV 89520-3083 
(775) 328-3200 
Attorney for Plaintiff 

2006 DEC I I AM 11: 5 3 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 

IN AND FOR THE COUNTY OF WASHOE. 

THE STATE OF NEVADA, 

Plaintiff, 

v. 

SEAN RODNEY ORTH, 
also known as 
CHRISTOPHER DAVID DAVIS, 
also known as 
JAMES JAMIE WEISS, 
also known as 
BRIAN DANIEL YOUNG, 

Defendant. 

* * * 

__________ ..,.....:.. _______ I 

Case No. CR06-2177 

Dept. No. 9 

SECOND AMENDED INFORMATION 

RICHARD A. GAMMICK, District Attorney within and for the 

County of Washoe, State of Nevada, in the name and by the authority 

of the State of Nevada, informs the above entitled Court that SEAN 

RODNEY ORTH, also known as CHRISTOPHER DAVID DAVIS, also known as 

JAMES JAMIE WEISS, also known as BRIAN DANIEL YOUNG, the defendant 

above named, has committed the crimes of: 

Ill 

Ill 

EXHIBIT44 
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26 

COUNT I. TRAFFICKING I N A CONTROLLED SUBSTANCE, a 

violation of NRS 453.3385(1), a felony, (F1050) in the manner 

fol lowing: 

That the . said defendant on the 21st day of August A.D., 

2006, or thereabout, and before the filin g of this Second Amended 

Information, at and within the County of Washoe, State of Nevada , did 

willfully, unlawfully, knowingly, and/or intentionally, sell, 

manufacture, deliver, or be in actual or constructive possession of 4 

grams or more but less than 14 grams of a Schedule I controlled 

substance or a mixture which contains a Schedul e I controlled 

substance, to wit: methamphetamine at 

County, Nevada. 

Washoe 

COUNT I I. POSSESSION OF A CONTROLLED SUBSTANCE FOR THE 

PURPOSE OF SALE, a violation of NRS 453 . 337, a felony, (F810) in the 

manner following: 

That the said defendant on the 21st day o f August A .O., 

2006, or thereabout , and before t he filing· of this Second Amended 

I n f ormation, at and witbin the County of Washoe, State o f Nevada, did 

willfully, unlawfully and knowingly have, in his possession and under 

his d omi nion and control a Schedule I c o ntrolled substance, to wit: 

methamphetamine , for the purpose of and with the intent to sell said 

contro lled substance. 

COUNT II I. POSSESSION OF A CONTROLLED SUBSTANCE, a 

violation of NRS 453.336, a felony, (F800) in the manner following: 

That the said defendant on the 21st day of August A.O., 

2 006, or thereabout, and before the filing of this Second Amended 
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Information, at and within the County of Washoe, State of Nevada, did 

willfully, unlawfully and knowingly have in his possession a Schedule 

I controlled substance, to wit: rnetharnphetarnine at 

- Washoe County, Nevada. 

COUNT IV. BEING AN EX-FELON IN POSSESSION OF A FIREARM, a 

v iolat ion of NRS 202.360, a felony, (F150) in the manner following: 

·That the said defendant on the 21st day of August ·A.D., 

2006, or thereabout, and before the filing of this Second Amended 

r"nformation, at and within the County of Washoe, State of Nevada, did 

willfully, unl awfully, and knowingly, having been previously 

convicted in the County of Washoe, State of Nevada, of the crime of 

Eluding a Police Officer, ,a felony under the laws of the State of 

Nevada, have in his possession and under his dominion, custody, 

and/or control, a .40 caliber semi-automatic ~andgun. 

COUNT V. BEING AN EX-FELON IN POSSESSION OF A FIREARM, a 

viol a tion of NRS 202.360, a felony, (FlS0) in the manner following: 

That the said defendant on t h e 21st day of August A.D., 

2006, or thereabout, and before the filing of this Second Amended 

Information, a t and within the County of Washoe, State of Nevada, did 

wi ll f ully, unlawfully, and knowingly, having been previously 

convic.ted in the County of Washoe, State of Nevada, of the crime of 

Eluding a Police Off i cer, a felony under the laws of the State of 

Nevada, have in his possession and under his dominion, custody, 

and/or control, a .357 Magnum revol ver. 

Ill 

Ill 
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COUNT VI. BEING AN HABITUAL CRIMINAL, as defined in NRS 

207.010, (F155) 

That the said defendant, SEAN RODNEY ORTH, also known as 

CHRISTOPHER DAVID DAVIS, also known as JAMES JAMIE WEISS, also known 

as BRIAN DANIEL YOUNG, is an habitual criminal in that the said 

defendant has, prior to the date alleged in the other count of this 

Information previously been convicted of the following criminal 

offenses: 

No. 1: GRAND LARCENY 

That on January 14, 1994, the said defendant, SEAN RODNEY 

ORTH, also known as CHRISTOPHER DAVID DAVIS, also known as JAMES 

JAMIE WEISS, also known as BRIAN DANIEL YOUNG, was convicted in the 

Second Judicial District Court of the State of Nevada of the crime of 

GRAND LARCENY, a felony under the laws of the situs of the crime or 

the State of Nevada. 

No. 2: BURGLARY 

That on January 14, 1994, the said.defendant, SEAN RODNEY 

ORTH, also known as CHRISTOPHER DAVID DAVIS, also known as JAMES 

JAMIE WEISS, also known as BRIAN DANIEL YOUNG, was convicted in the 

Second Judicial District Court of the State of Nevada of the crime of 

BURGLARY, a felony under the laws of the situs of the crime or the 

State of Nevada. 

No. 3: POSSESSION OF A SHORT-BARRELED SHOTGUN 

That on October 27, 1998, the said defendant, SEAN RODNEY 

ORTH, also known as CHRISTOPHE_R DAVID DAVIS, also known as JAMES 

JAMIE WEISS, also known as BRIAN DANIEL YOUNG, was convicted in the 
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Second Judicial District Court of the State of Nevada of the crime of 

POSSESSION OF A SHORT-BARRELED SHOTGUN, a felony under the laws of 

the situs of the crime or the State of Nevada. 

No. 4: ELUDING A POLICE OFFICER 

That on December 10, 1998, the said defendant, SEAN RODNEY 

ORTH, also known as CHRISTOPHER DAVID DAVIS, also known as JAMES 

JAMIE WEISS, also known as BRIAN DANIEL YOUNG, was convicted in the 

Second Judicial District Court of the State of Nevada of the crime of 

ELUDING A POLICE OFFICER, a felony under the laws of the situs of the 

crime or the State of Nevada. 

All of which is contrary to the form of the Statute in such 

case made and provided, and against the peace and dignity of the 

State of Nevada. 

RICHARD A. GAMMICK 
District Attorney 
Washoe County, Nevada 

6 

~LkU~4~ MY M. RI 
007498 · 
Deputy District Attorney 
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The following are the names and addresses of such witnesses 

as are known to me at the time of the filing of the within 

Information: 

5 RENO POLICE DEPARTMENT 

6 . OFFICER JOE LEVER 
OFFICER ERIC KOCH 

7 OFFICER JOHN SILVER 
OFFICER KENNETH HARMON 

8 OFFICER SEAN SCHWARTZ 
SERGEANT MAC VENZON 

9 SERGEANT ·ROBERT VANDIEST 
SERGEANT JOHN MANDAGARAN 

10 DETECTIVE REED THOMAS 

11 MARLA BARKER 

12 ADAM RAY MEYERS, 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 .. PCN RPD0604 704C 

26 09286832 

RICHARD A. GAMMICK 
DiSlllt,rict Attorney 
Waiffi.oe County, Nevada 

7498 
Deputy Dis1t t Attorney 
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• 
1 CODE NO. 1850 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE. 

9 THE STATE OF NEVADA, 

10 

11 vs. 

12 SEAN RODNEY ORTH, 

13 

14 

15 

• * * 

Plaintiff, 

Defendant. 
I 

JUDGMENT 

Case No. CR05-1459 

Dept. No. 9 

16 The Defendant having been found guilty by a jury, and no sufficient cause 

17 being shown by Defendant as to why judgment should not be pronounced against him, the 

18 Court rendered judgment as follows: 

19 That Sean Rodney Orth is guilty of the crimes of Robbery With the Use of a 

20 Deadly Weapon, a violation of NRS 200.380 and N RS 193.165, a felony, as charged in 

21 Count I of the Information, Conspiracy to Commit Robbery With the Use of a Deadly 

22 Weapon, a violation of NRS 199.480, NRS 200.380 and. NRS 193.165, a felony, as charged 

23 in Count Ill of the Information and Eluding a Police Officer, a violation of NRS 484.348, a 

24 felony, as charged in Count V of the Information, and the Court having adjudged the 

25 Defendant to be a Habitual Criminal as provided for under NRS 207.010, upon these felony 

26 convictions, followed by proof of six (6) prior felonies alleged in Count VII of the Amended 

27 Information, the Court hereby sentences the Defendant by imprisonment in the Nevada 

28 State Prison for the term of Life With the Possibility of Parole, with parole eligibility 
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• • 
1 beginning after a minimum of ten (10) years has been served, as to Count L As to Count 111, 

2 the Defendant is punished by imprisonment in the Nevada State Prison for the term of Life 

3 With the Possibility of Parole, with parole eligibility beginning after a minimum of ten (10) 

4 years has been served, to run concurrently with Count I. As to Count V, the Defendant is 

s punished by imprisonment in the Nevada State Prison for the term of Life With the 

6 Possibility of Parole, with parole eligibility beginning after a minimum often (10) years has 

7 been served, to run concurrently with Count Ill. The Defendant is further ordered to pay the 

B statutory Twenty-Five Dollar ($25.00) administrative assessment fee and restitution in the 

9 amount of Seventy Dollars ($70.00). The Defendant is given credit for five hundred 

10 seventy-four (574) days time served. 

11 DATED this 4th day of May, 2007. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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•• --
CODE NO. 1850 · FI LED 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE . 

* * * 

TH~ STATE OF NEVADA, 

Plaintiff, 
Case No. CR06-2177 

vs. 

SEAN RODNEY ORTH, 
Dept. No. 9 

Defendant. 
I 

JUDGMENT 

The Defendant having been found guilty by·a jury, and no sufficient cause 

17 being shown by Defendant as to why judgment should n~t be pronounced against him, the 

18 Court rendered judgment as follows: 

19 That Sean Rodney Orth is guilty of the crimes of Trafficking in a Controlled 

20 Substance, a violation of NRS 453.3385(1), a felony, as charged in Count I of the Amended 

21 Information and Being an Ex-Felon in Possession of a Firearm, a violation of NRS 202.360, 

22 a felony, as charged in Counts IV and v of the Amended Information, and the Court having 

23 adjudged the Defendant to be· a Habitual Criminal as provided for under NRS 207.010, upon 

24 the above felony convictions, followed by proof of four (4) prior felonies alleged in Count VI 

25 of the Second Amended Information, the Court hereby sentences the Defendant by 

26 imprisonment in the Nevada State Prison for the term of Life With the Possibility of Parole, 

27 with parole eligibility beginning after a minimum of ten (10) years has been served, as to 

28 Count I. As to Count IV, the Defendant is punished by imprisonment in the Nevada State 

EXHIBIT--=----11 .........-
Copy of original document on file with the Clerk of Court -- Second Judicial District Court, County of Washoe, State of Nevada · 
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I. 

1 Prison for the term of Life Wrth the Possibility of Parole, with parole eligibility beginning after 

2 a minimum of ten ( 10) years has been served, to run concurrently with Co~nt I. As to Count 

3 V, the Defendant is punished by imprisonment in the Nevada State Prisonfor the term of 

4 Life Wrth the Possibility of Parole, with parole eligibility beginning after a minimum of ten 

5 (10) years has been served, to run concurrently with Count IV. The sentence herein shall 

6 run concurrently with the sentence imposed in CR05-1459. The Defendant is further 

7 ordered to pay the statutory Twenty-Five Dollar ($25.00) administrative assessment fee, a 

a Sixty Dollar ($60.00) chemical analysis fee, a One Hundred Fifty Dollar ($150.00) DNA 

9 testing fee and reimburse the County of Washoe the sum of Five Hundred·Dollars ($500.00) 

10 for·legal representation by the Washoe County Public Defender's Office. The Defendant is 

11 given credit for five hundred seventy-four (574) days time served. 

12 DATED this 4th day of May, 2007. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Copy of original document on file with the Clerk of Court - Second Judicial District Court, County of Washoe. State of Nevada 

-·--· ..... -------- ,_ ________ ---
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1 

State of Nevada 
Board of Parole Commissioners 

PAROLE AGREEMENT 

NUOL. NO.Y()t2J 

File :-.lo. Ll9-0l35 

CC No. CR05 1459 

S~-;in R Onh w:is scnwnc<:d m 1he State or Nevadtl 10 impri-mcn1 in 1hc N,'Y'1da lkporun,mt of Com:ctions for the cnmc of CT:I HnbitUll 
Criminal (Grcitcr\ CT IIIHobi1unl Criminal {Grc:nql CT V; H~birunl Criminal (Grcntcr) The Bo:ird of Pnrolc Commiss,oncrs. by virtue of 1hc 
nu1hori1y vcs1cd In i1 by the laws of the: SL"c of Nevndo. hereby nu1hon:<ec 1hc Oirc-c1or of the Dcpartmcn1 o( Corrcaions 10 nllow snid Scan R 
Q.ah on the 26lh day of~. m, or as soon thcraancr as n sn1isfoc1ory progmm cnn be nmmgcd onrJ npprovcd by the Division of rarolc 
nnd Probation. lo go u11on parole ou1sidc 1hc prison buildings ond enclosure. subject to the fol lowing conditions: 

Parole Conditions 
* You must complete a substance abuse evaluation within 30 days of release from NDOC. Participate in treatment as instructed until 
released by a qualified treatment provider. 
• You are not pcm,itt ed to ~nter a bar or lounge for any purpose except employment. 
* You must complete a Mental Health asscs~ment within 30 days of rele~•c from NDOC Participa1e in 1rea1men1 as instructed uniil 
releoscd by a q,mlified 11eaunen1 provider 
• Directives: You shall follow the rules of 1he Division of Parole and Probation to include the following: 
• A You shall not change your place of restdence wi1hout first obtaining pcnnission from the Division of Parole and Probation. 
• B. You shall report in person to the Division of Parole and Probation ns instructed by the Div1Sion or 1ts 11gcnt. You sholl submit a written 
report each month on fonns supplied by the Division. This report shall be 1ruc and correct in all respects. 
• C. You shall seek and maintain legal employment, or maintain a program approved by the Division of Parole and Probation and no1 
change such employment or program without first obtamrng permission. All tem11na11ons of employment or program shall be immediately 
reported to the Division 
• D. You shall pay any court ordered restitution by making payments until the balance is paid in full. The minimum monthly payment shall 
be es1oblished by dividing the balance owed at the lime of release on parole by the number of projected months to be served on parole. If, 
afterdlYlding the total restitution owed by the number of projected months to be served on parok the mon1hly payment is equal to an 
amount less than $50, the month ly payment shall be $50 until the balance is pa:d in fu ll. 
• E. Pay all applicable fines and fees on a schedule de1errnined by the Division of Parole and Probation. 
• F. You shall not leave the state without first obtaining written penniss1on from the D1vrs1on of Parole and Probation. 
• G. You shall not associate wi1h convicted felons, persons who arc engaged in criminal activity, or other persons wi1h whom your 
supervising officer instructs you not to associate. 
• H. You sluill follow all the directives of your assigned Parole Offiocr. 
• Controlled substances. You shall not use, purchase or possess any 1llcgal drugs, or any prescription drugs, unless first prescribed by a 
licensed medical professional. You shall immediately notify the Division of Parole and Probanon or any prescrip11on rc:cc:1ved. You ~hall 
refn:un from the use and possession of any synthetic/designer drug or any mind and/or body altering substance. You shall submit 10 drug 
testing as required by the Division or its ngcnt. 
• Recreational Marijuana: You shall not purchase. consume or have under your control marijuana in any form, except when such use is 
prescribed for use as a medicine in accordance with the provisions of chapter 4.53A or N'RS. 
• Intoxicants: You shall not purchase, consume or have under your control any alcohol beverage, unless spec.ifically pennitted by special 
condition of the Board Upon the direction of the D1vis1on of Parole and Probation or o ther peace officer, you shall submi1 to a medically 
recognized test for blood/breath content. 
• Weapons: You shall not possess, have access to, or have under your control, any type of weapon unless lhe item is used in conjunction 
with the duties of legiumate employment and has been approved in wrlling by the Division of Poro le nnd Probation or its agent. 
• Laws: You shall comply with all institutional ru les, municipal, county. state. and federal laws and ordinances. 
• Conduct: You shall comply with all the provisions stated on the parole agreement and your conduct shall iusnfy the opportunity granted 
10 you by this community supervision. 

Crodits: You sh•l1 receive no credi1 on this sentence during any period of time 1ha1 you arc absent from supervision and deemed to be an 
absconder. The projected parole cxpirntion date is based upon 1he osS\.Onpuon that you wlll eam 1he mll.1\ionum number of credi1s uvailablc 10 be 
earned while on p,1rolc:. If you fail to wori< and/or program diligently. fail to keep cum,111 with any payments tcw:tnl restitution and supcrvi,ion 
fees or foil 10 comply with the terrns of parole. you may not receive the additional credits oil' yQUr sentence 1hn1 have be<n proj,<tted on th,~ 
documenL The Nevada Department of Corrections (NDOC) is responsible for calculating and applying credits 10 the sentences of inmates and 
parolees. The projected parole expiration date on this documcn1 is subject to change hosed on credit earnings and/or adjustments as tletennincd by 
the NDOC. CrC<lits for good time earned on parole moy be forreited if you are found guilty of a violation Pursuant lO NRS 213. ISi 85. all good 
time credits previously earned 10 reduce your sentence arc forfeited upon n:vocation of parole. 

Tlus parole is granted to and accepted by you. subject 10 the cond11ions St3led herein. and with the knowicd_ge that the Board or Parole 
Commissioners ha< the power, at any umc. in case of v,oln11on of the conditions of parole 10 C<Jusc your de1cn1ion un,Vor return to pri,on. 

Your Projected Parole E)(piration Dote based on maximum credit earning is: Life 

_____ _.A.,.<'"h.,,lc:y..._.J""n"'gerso=·"'l""I _______ .0.1ed: 1 tf.l/2020 
For Chief Parole Ofliccr 

AGREEMENT BY PAROLEE 
I do hereby waive extradition 10 the State of Nevada from any state in the Unitc-d States, and from any territory or country ou1sidc 1he continental 
United States. and lllso agree that 1 will not contest any effort lo return me 10 the United States or the State of Nevada. I shall $ubmi1 my per,,on, 
property. place of residence. vehicle, or ureas under my control to search at any time of the day or night, with or without a s~rch warrant or wuh 
or without cause. for CVttlCflee of a crime or violation of parole by a Parole Officer or uny other Pc:ice Officer. I have read or had read to me, the 
conditions of my parole, and I fully understand them and I agree 10 abide by and stnctly follow them. I fully understand the pl.'llaltics involved 
should I, in any manner. violate the foregoing conditions. 

Parolee: _ __________ Date: _____ _ Witness: ___________ Date: _____ _ 

The fonn design, content and condi1ions specified herein are approved by the Board of Parole Commis$1onen ,n accordance"' 11h the Parole Order 
which includes the pnrole conditions and uuthorizes release to parole. lnfonnat,on spc,:ific to the individual named on this forrn including sentence 
details, restitution owed, case number and projected expiration dates have been compdet1 by the Division of Pnrole and Probation. and do not 

Nev•d• Parole •nd Proba1ion. 1445 Old Hot Spoings Road. No. 105. Carson City, NV 89706 (775) 684-2600 Fonn Rcv;sed I IIJ0/2016 



AA002236

ntcessan,y reuec, tnc t.1ppruva1 u1 me ot 01 1"uru1c:: \..U1t11111s:.1unt:~ int.t,uinc:s rcnncu LO ~• ,;u::u cm,rs 111 pru)Cuco c:xp1ruuu11 Udlc~ ur-
caso'scntcncing information should be n<ldr~--d 10 the Depanmcnt of Com!Ctions or the Division • 'arole and Probation. 

Ncv•d• Pa,olc and Probation. 1445 Old Hot Spnng.s Road. No 105. Carson City. NV 8Q706 (775) 684-2600 Fonn Revised 11/30/2016 



 
 
 
 
 

Exhibit G 
 

Violation Report 
CR05-1459 
CR06-2177 

AA002237



AA002238

Division of Parole and Probation 
Non-Technical Violation Report 

January 7. 2021 

To 1be HODOllblc Board 
or Parole Commissionon 
Carson City, Nevada 

121 P1ro1e D Probetion 

Name: Orth, Sean Supervision Graot: 11126/2018 
Original Expiration: LIFE 

Adjusted Expiration: LIFE 

AKA: Sean Rodney Onh 
File#: LI 9.0t3SA 
OC #: CR06-2l77 
NDOC #:96723 
Crime: CT I: Habitual Cri11'1iaal (Greater). CT JV: Habicual Criminal (Greater). CT V: Habitual Criminal (Greater) 
Senteece: 120 MOS TO LIFE NDOC 
L 

\ 
Vlolllfoa(a) and Rt1Po■HJ0 lmpolH SanctJou· ,S Ci 1 
Ltw'1>1rcctlva. Cond■ciCo•troPc4 Syb1tan:li. Jotoxklah, WciiADf, Spccl•l Condltton (I) 
You mun complete 111hunc1 ,,.,., u11uu01 ,rlQllp lQ 4QJ 9C rtlnR rmm NQOC. . 
P1rtkla,1Jc Ip t,ntQltDt II ADlltActtcl pntll telcw4 by I qytJIQgd lrgtmgnt proyhlcr, Spec;lal 

fl CQndftlOD (l))'eg m11t eompltte I Mtntat Hgalth IIKIHDCPl w11•1n lO day• Q(ftlta,C rrom '° NQOC, brtk1»1tt LI ttee•mcnt u lnstructcd until ntp■c4 It)'• qu•JtPd tm1rncot prm4u. 
On November 28. 201 s. Mr. Orth was putcd an amazing opportunity of serving his lifetime prison 
sentence within the community. During his intake process the Division went over Mr. Onh•• parole 
agreement and stressed the imponanoc of abiding the rules aad rcplalions of his parole agreement. 
Unfortunately, Mr. Orth continued in bis life of crime; violated multiple cla111es in bis parole 
agreement and picked up new charges. 

Mr. Orth obeained I Substance Abuse Evaluation through ROI on December 6, 2018 but failed to 
provide the Division with proof of completion of treatment (Directi"es• Conduct. Special Condition l: 
You must complete a substance abuse evatuatioa within 30 days of release from NDOC. Paiticipate in 
treatment as instructed until released by a qualified treatment provider) 

Mr. Orth obtained a Mental Health £valuation through ROI on December 6, 2018 but failed to provide 
the Divisioll with proof of completion of treatment (Directives, Cond~t. Special Condition 3: You 
must complete a men~l health evaluation within 30 days of release from NOOC. Participate in , 
trcatmcot as instructed until released by a qualified treaune•t provider) 

On December J6, 20l8. Mr. Orth medecontaet with the Las Yeps Metto Police Depanmentdurina a 
routine traffic stop. During this ttaffic stop it was noted Mr. Orth was in the vehicle with c::onvicted 
felon Manin, An&el (BIN: 1004427746). which violated the directives (association) clause of his parole 
agreement. Mr. Orth was admonished and advised to no longer associate with felons, in wbieh Mr. 
Or1h sratcd he understood. The Division was advised by staff from Samaritan House that Mr. Orth had 
rcnimed under the influence of a controlled substance. Mr. Orth refused to provide a urine sample. but 
verbally admitted to ingesting Methamphelamincs. Mr. Orth was subsequently ,enninatcd from the 
Samaritan House Sober Living Prognrn. (Directives. Conduct. Controlled Substances) 

On December 19, 2020, the Division received a telephone call from Mr. Onh who stated he traveled to 

NPP 0$F04J (,\) Ylolllion Report• Pwolt'l'nlbatiow ,.._, 1 or4 O7/0lllO20 
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Division of Parole and Probation 
Non-Teelntleal Violation Report 

Reno 'With a girtfrlend for a few days. Although Mr. Orth is allowed to travel within the state, he was 
made aware dlat the Division must know if he would be aleepins at a different residence. 
Unfortunately, Mr. Or1b did I\Ot update the Division of his ovemiaht whereabouts, (Direc:tivcs and 
Conduct) 

On Au-vision received a phone call ftom LYMPO ateting Mr. Orth was seen 
leaving which is a known criminal hot spot. Mr. Orth was taken into custody for 
traffic wananlS ~t o enderson. (Dim:1ives, Conduct. laws) 

On Scl)tember 9, 2020, the Divi1ion made contact with Mr. Orth. A phone search WIS conducted. and it 
was evident that Mr. Orth had cleared out his text messages. A scareh of his room was conducted and 
lhere were numerous backpacks, in which one of them contained a Modelo beer. Mr. Orth denied 
ownenbip of tho beer. but because it was in his room in a backpack be stated was hil, he was 
admonished for it. There were female belongings in the room and when asked who the items belonged 
to his stated his girlfriend. Mr. Onh was asked when, his girtftiend was an.cl if she had a criminal 
history, he stated she wu at lbc store and she was not a felon. Mr. Orth was questioned as to why his 
girlfriend would go to the store and leave her purse and he could not an~wer why. Officen of the , 
Divisio11 left Mt. Orth'• residence and quickly retumed to provide him with a notice of graduated 
sanctions form. Officers observed Mr. Orth and a WF A walking down the stajrs, sumi111-nce was 
conducted on the tesidence and no one had entered the residence, so it was cviden~ the WF A was in the 
home all along. After ques1ioning Mr. Onb stated the WF A WIS in the acljacent (connected) room, 
hidiq. A search of tho adjacent room revealed aero soft pellet guns, and a hyperemic needle with a 
clear Uquld substance and drug paraphemalia. A drug test was conducted, and Mr. Orth tested positive 
for Mcthimpheramine. The WF A was ran and it was discovered she was previously on community 
supervision. In an attempt to give Mr. Orth a second c:hanc:e, he waa given the following graduated 
sanctions; 
- Proof of IS job applications by September 16, 2020 or a full- time job 
- Weekly reporting (with instructions to c:aU the undersigned Officer every Friday) 
• Curfew: 8pm to 6am 

Mr. Orth was also directed and reminded onee ,gain to not have contact with any penon that is 
co1wicred of a felony or dae commission of a crime. Due to the numerous violalio.ns-noted within the 
residence and Mr. Onh's inability to be tnnsp,rent, Mr. Orth was given the directive to move no later 
than October 1, 2020. •Dhectives, Conduct, litto"icants, Controlled Substances, Weapons) 

Mr. Orth failed to repon on che following dates: September 2s. 2020 and October 2, 2020. Mr. Onh 
failed to pn>vide the Division widl proof of 15 job applications as previously iMlructed, and Mr. Orth 
failed to move as directed. On October Is. 2020, Mr. Orth ccntacted the Division stating ho was still 
miding at the residence he was directed to move out. (Directives, Conduct) 

As a last resort, che Division attempted to place Mr. Orth on intensive supervision but the Division 
could not make contact with Mr. Onh in person. An attempt to locate Mr. Orth was conducted on 
October 19, 20201 the light was on upstairs and a dog was heard barking, b11t no one answered. A 
notice was left on the door instmcring Mr. Onh to report to the Division on October 20, 2020 .-nd Up to 
the date oftbis repon no phone call has been received, (Directives, Conduct) 
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On October 28, 2020. Mr. Orth made conract with the Henderson Police Department as lhe suspect of 
an inned buralary. Mr. Orth was in a vehicle that was reported unlawf\.tlly taken the night prior. Upon 
arrival Mr. Orth wu spotted in the vebicle and in an attempt to evade Officers he &Qt out of the vehicle 
while it w.s still in motion with I can duffle bag in his possession. Officers initiated a foot pursuit after 
issuing commands for Mr. Orth to stop however he continued to rva. HPD was eventually able to got 
Mr. Onh iA wstody and be wu booked on the following new chargcs: Resist Pub Off (M) and Own/ 
Poss Gun By Prohibit Pers (F). During this incideflt it was discovered that Mr. Onh was previously 
associating with Louis Polanco (DOB: - Who has a significant number of an-ests. Upon 
search of the ran duffle bag mat wu ln Mr. Onh•s possession, the followina items were discovered: a 
black motortycJe helmet, Winchester Model 12 .20 gauge shot aun (SN: 129)469), Federal 
Ammunition Hi• Brass .20 puge ammunition live rounds (25 count), Surefire tactical light w/mount• 
vic:e grips, Lenovo Laptop, and I chisel tool. (Directives, Condu~ Laws, Weapons) 

Mr. Orth was put on an employment search in order to push him to obtain employment but failed to 
provide 1he Division with proof of IS jobs applications for the month ofScpcember 2020. (Direcrivea, 
Conduct) 

Mr. Orth has failed 10 pay monthly supervision fees in the amount of $10 ·a, mandated by the Nevada 
Revised Statue& to defray the cost of supervision. He is curtently $216 in arrears towards this 
obtigalion. (Dircttives, CoJlcluct) 

Mr. Onh has failed to CX>atply with the Provisions of his parole agreement due to lhc abo~e listed 
violations. 

II, Custody Status: 
As of the date of lhis report, Mr. Orth is cWte11tly i11 CU5tody at the Henderson Detention Center. 

HI. v,,1atlon Hearin& Hlatory: 
This is Mr. Onb's fimt time facing revocation proceedinas since his parole date of I 1/26/2018. 

IV. Mltlg1tla1 Factors: , 
Mr. Orth is a convicted habitual criminal who is well versed in the rules and regulations oflaws ~d 
community supervis.ion. Mr. Orth had all tbc tools of the Division at his disposal but chose to continue 
in his life of crime. Mr. O11h was given 11wnerous chances by the Division through verbal 
admonishment as well as graduated sanctions. Mr. Orth's actions speak for tl!emselves, it is clear Mr. 
Onh has no desire to be a productive member of our community. 

V. Recommendation: 
It is recommended a retake warrant be issued, and Mr. Orth's imposed lifetime sentenc~ be imposed. 

VJ. Current Level of S11penlalon: 
Muimum 

Pursuant to NRS 239B.030, the 11ndenigned hereby •ffinns this document docs not contain tbe social 1ecuri1y number or 
~yperson. 
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~ '¼If 
M.La1Pu~nt 
DiYisioa of Parole and Probation 
Mlaputt@dpt.st11e.nv.u1 
(702) 486-300 I 
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Parole. and Probation 

To the Honorable Board 
of Parole Commissioners 
Carson City, Nevada 

Name: Orth, Sean 
AKA: Sean Rodney Orth 
File#: Ll 9-0135 
CC#: CR05- 1459 
NDOC#:96723 

L 
Division of Parole and Probation 

November 3, 2020 

IZl Pc1role D Probation 

Supervision Grant: 11/26/2018 
Original Expiration: LIFE 

Adjusted Expiration: LIFE 

Crime; CT I: Habitual Criminal (Greater), CT III: Habitual Criminal (Greater), CT V: Habitual Criminal (Greater) 
Sentence: 120 MOS TO LIFE NDOC 

I. Violation(s) and Response to Imposed Sanctions: 
Directives, Condutt, Controlled Substances, lntoxicants, Weapons, Special Condition (1), Special 
Condition (J) 
On November 28, 2018, Mr. Orth was granted an amazing opportunity of serving his lifetime prison 
sentence within the community.'During his intake process the Division went over Mr. Orth's parole 
agreement and stressed the importance of abiding the rules and regulations of his parole agreement. 
Unfortunately, Mr. Orth continued in his life of crime; violated multiple clauses in his parole 
agreement and picked up new charges. 

Mr. Orth obtained a Substance Abuse Evaluation through R01 on December 6, 2018 but failed to 
provide the Division with proof of completion of treatment. (Directives, Conduct, Special Condition I: 
You must complete a. substance abuse evaluation within 30 days of release from NDOC. Participate in 
treatment asiiisfiiict'eti until releasecf liya · qua lifie"irtreatment providerf 

Mr. Orth obtained a Mental Health Evaluation through ROI on December 6, 2018 but failed to provide 
the Division with proof of completion of treatment. (Directives, Conduct, Special Condition 3: You 
must complete a mental health evaluation within 30 days of release from NDOC. Participate in 
treatment as instructed until released by a qualified treatment provider) 

On December 16, 2018, Mr. Orth made contact with the Las Vegas Metro Police Department during a 
routine traffic stop. During this traffic stop it was noted Mr. Orth was ill the vehicle with convicted 
felon Martin, Angel (BIN: 1004427746), which violated the directives (association) clause of his parole 
agreement Mr. Orth was admonished and advised to no longer associate with felons, in which Mr. 
Orth stated he understood. The Division was advised by staff from Samaritan House that Mr. Orth ha<;! 
returned under the influence of a conlTolled substance, Mr. Orth refused to provide a urine sample, but 
verbally admitted to ingesting Methamphetamines. Mr. Orth was subsequently tenninated from the 
Samaritan House Sober Living Program. (Directives, Conduct, Controlled Substances) 

On December 19, 2018, the Divisfon received a telephone call from Mr. Orth who stated he traveled to 
Reno with a girlfriend for a few days. Although Mr. Orth is allowed to travel within the state, he was 
made aware that the Division must know if he would be sleeping at a different residence. 
Unfortunately, Mr. Orth did not update the Division of his overnight whereabouts. (Directives and 

NPP OSF042 (A) Viola1ion Report• Paro!e!Proba1i0r1 Page I of4 07/0!t12020 



AA002243

~ ~i.1:it:s~,~~ 
• Parole and Probation 

Conduct) 

Division of Parole and Probation 
Non-Teebniaal Violation Report 

On August 27 • 2020, the Division received a phone call from L VMPD stating Mr. Orth was seen 
leaving 3617 Dutch Valley, which is a known criminal hot spot. Mt. Orth was taken into custody for 
traffic warrants out of Henderson. (Directives, Conduct, Laws) 

On September 9, 2020, the Division made contact with Mr. Orth. A phone seareh was conducted, and it 
was evjdent that Mr. Orth had cleared out his text messages. A search of his room was conducted and 
there were numerous backpacks, in wfiich one of them contained a Modelo beer. Mr. Orth denied 
ownership of the beer, but because it was in his l'O()m in a backpack he stated was his, he was 
admonished foda. There were female belongings in the room and when asked who the items belonged 
to his stated h_is- girlfriend. Mr, Orth was asked where his girlfriend was and if she had a criminal 
history, he stated she was at the store and she was not a felon. Mr. Orth was questioned as to why his 
girlfriend would go to the store and leave her purse and he could not answer why. Officers of the 
Division left Mr. Onh' s residence and quickly returned to provide him with a notice of graduated 
sanctions fonn. Officers observed Mr. Orth and a WFA watki111 down the stairs, surveillance was 
conducted on the residence and no one had entered the residence, so it was evident the WF A was in the 
home all along. After questioning ·Mr. Orth stated the WF A was in the adjacent ( comected) room, 
hiding. A search of the adjacent room revealed aero soft pellet guns, and a hyperemic needle with a 
clear liquid substance and drug paraphernalia. A drug test was conducted. and Mr. Orth tested positive 
for Mcthamphetamine. The WF A was ran and ii was discovered she was previously on community 
supervisi~n. In an attempt to give fdr. Orth a second chance, he was given the following graduated 
sanctions: 
- Proof of IS job applications by September 16, 2020 or a full- time job 
- Weekly reporting (with instnlctions to call the undersigned Officer every Friday) 
- Curfew: 8pm to 6am 

Mr. Orth was also directed and reminded once again to not have contact with any person that is 
convicted of a felony or the commission of a crime, Due to the numerous violations noted within the 
residence and Mr. Orth's inability to be transparent, Mr. Orth was given the directive to move no later 
than October I. 2020. (Directives, Conduct, Intoxicants, Controlled Substances, Weapons) 

Mr. Orth failed to report on the following dates: September 2S, 2020 and October 2, 2020. Mr. Orth 
failed to provide the Division with proof of 1 S job applications as previously instructed, and Mr. Onh 
failed to move as dirccted. On October 15, 2020, Mr. Orth contacted the Division statins he was still 
residing at the residence he was directed to move out. (Directives, Conduct) 

As a last resort, the Division attempted to place Mr. Orth on intemive supervision but the Division 
could not make contact with Mr. Orth in peoon. An attempt to locate Mr. Orth was conducted on 
October 19, 2020, the light was on upstairs and a dog was beard barking, but no one answered. A 
notice was left on the door instructing Mr. Orth to. report to the Division on October 20, 2020 and up to 
the date of this report no phone call has been received. (Directives, Conduct) 

On October 28, 2020, Mr. Orth made contact with the Henderson Police Department as the suspect of 
an armed burgJa,y. Mr. Orth was in a vehicle that was reported unlawfully taken the night prior. Upon 
arrival Mr. Orth was spotted in the vehicle and in an attempt to evade Officers he got out of the vehicle 
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Division of Parole and Probation 
Non-Teebnical Violation Report 

while it was still in motion with a tan duffle bag in his possession. Officers initiated a foot pursuit after 
issuing commands for Mr. Orth to stop however he continued to run. HPD was eventually able to get 
Mr. Orth in custody and he was booked on the following new charges: Resist Pub Off (M) and Own/ 
Poss Oun By Prohibit Pers (F). Durin this incident it was discovered that Mr. Orth was previously 
associating with Louis Polanco (DOB. who has a significant number of arrests. Upon 
search of the tan duffie bag that was in s possession, the following items were discovered: a 
black motorcycle helmet, Winchester Model 12 .20 gauge shot gun (SN: 1291469), Federal 
Ammunition Hi• Brass .20 gauge ammunition live rounds (25 count), Surefire tactical light w/mount, 
vice grips. Lenovo Laptop, and a chisel tool. (Directives. Conduct, Laws, Weapons) 

Mr. Onh was put on an employment search in order to push h.im to obtain employment but failed to 
provide the Division with proof of IS jobs applications for the mogth of September 2020. (Directives. 
Conduct) 

Mr. Orth has failed to pay monthly supervision fees in the amount of $30 as mandated by the Nevada 
Revised StalUes to defray the cost of supervision. He is currently $216 in arrears towards this 
obligation. (Directives, Conduct) 

Mr. Orth has failed to comply with the Provisions of his parole agreement due to the above listed 
violations. 

II. Custody Status: 
As of the date of this report, Mr. Orth is currently in custody at the Henderson Detention Center. 

Ill. Vfoladoa Hearin1 History: 
This is Mr. Orth's first time facing revocation proceedings since his parole date of l l/2611.018. 

JV. , Mltigatia1·Fac:ton: - - -
Mr. Orth is e convicted habitual criminal who is well versed in the rules and regulations of laws and 
community supervisioo. Mr. Orth had all the tools of the Division at his disposal but chose to continue 
in his life of crime. Mr. Orth was given numerous chances by the Division through verbal 
admonishment as well as graduated sanctions. Mr. Orth's actions speak for themselves. it is clear'Mr. 
Orth has no desire to be a productive member of our community. 

V. Recommendation: 
It is recommended a n::take wmanf be issued, and Mr. Or1h's imposed lifetime sentence be imposed. 

VI. Curre11t Level of Supervilioa: 
Maximum 

Pursuant to NRS 239B.030, tlle undmi.gned hereby affirms this ~m~, does not con1ain the social security number of 
anypcraon. 
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Q,JIIISClllaJa, OPS omcer ll 
Divisi f Parole and Probation 
qpascalau@dps.state.nv.us 
(702) 486-365 I 

NPI' OSRM2 IA) Viollfioa ltcpon - P_.,'Profillion 

Division of Parole and Probation 
Non-Technical Violation Report 

Approved: 

M.La1Pu1t, D S Sergeant 
Division of Parole and Probation 
Mlaputt@dps.srate.nv.us 
(702) 486-3001 

--- -- -
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State of Nevada 
Board of Parole Commissioners 

PAROLE AGREEMENT 

NUOL. NO.Y()t2J 

File :-.lo. Ll9-0l35 

CC No. CR05 1459 

S~-;in R Onh w:is scnwnc<:d m 1he State or Nevadtl 10 impri-mcn1 in 1hc N,'Y'1da lkporun,mt of Com:ctions for the cnmc of CT:I HnbitUll 
Criminal (Grcitcr\ CT IIIHobi1unl Criminal {Grc:nql CT V; H~birunl Criminal (Grcntcr) The Bo:ird of Pnrolc Commiss,oncrs. by virtue of 1hc 
nu1hori1y vcs1cd In i1 by the laws of the: SL"c of Nevndo. hereby nu1hon:<ec 1hc Oirc-c1or of the Dcpartmcn1 o( Corrcaions 10 nllow snid Scan R 
Q.ah on the 26lh day of~. m, or as soon thcraancr as n sn1isfoc1ory progmm cnn be nmmgcd onrJ npprovcd by the Division of rarolc 
nnd Probation. lo go u11on parole ou1sidc 1hc prison buildings ond enclosure. subject to the fol lowing conditions: 

Parole Conditions 
* You must complete a substance abuse evaluation within 30 days of release from NDOC. Participate in treatment as instructed until 
released by a qualified treatment provider. 
• You are not pcm,itt ed to ~nter a bar or lounge for any purpose except employment. 
* You must complete a Mental Health asscs~ment within 30 days of rele~•c from NDOC Participa1e in 1rea1men1 as instructed uniil 
releoscd by a q,mlified 11eaunen1 provider 
• Directives: You shall follow the rules of 1he Division of Parole and Probation to include the following: 
• A You shall not change your place of restdence wi1hout first obtaining pcnnission from the Division of Parole and Probation. 
• B. You shall report in person to the Division of Parole and Probation ns instructed by the Div1Sion or 1ts 11gcnt. You sholl submit a written 
report each month on fonns supplied by the Division. This report shall be 1ruc and correct in all respects. 
• C. You shall seek and maintain legal employment, or maintain a program approved by the Division of Parole and Probation and no1 
change such employment or program without first obtamrng permission. All tem11na11ons of employment or program shall be immediately 
reported to the Division 
• D. You shall pay any court ordered restitution by making payments until the balance is paid in full. The minimum monthly payment shall 
be es1oblished by dividing the balance owed at the lime of release on parole by the number of projected months to be served on parole. If, 
afterdlYlding the total restitution owed by the number of projected months to be served on parok the mon1hly payment is equal to an 
amount less than $50, the month ly payment shall be $50 until the balance is pa:d in fu ll. 
• E. Pay all applicable fines and fees on a schedule de1errnined by the Division of Parole and Probation. 
• F. You shall not leave the state without first obtaining written penniss1on from the D1vrs1on of Parole and Probation. 
• G. You shall not associate wi1h convicted felons, persons who arc engaged in criminal activity, or other persons wi1h whom your 
supervising officer instructs you not to associate. 
• H. You sluill follow all the directives of your assigned Parole Offiocr. 
• Controlled substances. You shall not use, purchase or possess any 1llcgal drugs, or any prescription drugs, unless first prescribed by a 
licensed medical professional. You shall immediately notify the Division of Parole and Probanon or any prescrip11on rc:cc:1ved. You ~hall 
refn:un from the use and possession of any synthetic/designer drug or any mind and/or body altering substance. You shall submit 10 drug 
testing as required by the Division or its ngcnt. 
• Recreational Marijuana: You shall not purchase. consume or have under your control marijuana in any form, except when such use is 
prescribed for use as a medicine in accordance with the provisions of chapter 4.53A or N'RS. 
• Intoxicants: You shall not purchase, consume or have under your control any alcohol beverage, unless spec.ifically pennitted by special 
condition of the Board Upon the direction of the D1vis1on of Parole and Probation or o ther peace officer, you shall submi1 to a medically 
recognized test for blood/breath content. 
• Weapons: You shall not possess, have access to, or have under your control, any type of weapon unless lhe item is used in conjunction 
with the duties of legiumate employment and has been approved in wrlling by the Division of Poro le nnd Probation or its agent. 
• Laws: You shall comply with all institutional ru les, municipal, county. state. and federal laws and ordinances. 
• Conduct: You shall comply with all the provisions stated on the parole agreement and your conduct shall iusnfy the opportunity granted 
10 you by this community supervision. 

Crodits: You sh•l1 receive no credi1 on this sentence during any period of time 1ha1 you arc absent from supervision and deemed to be an 
absconder. The projected parole cxpirntion date is based upon 1he osS\.Onpuon that you wlll eam 1he mll.1\ionum number of credi1s uvailablc 10 be 
earned while on p,1rolc:. If you fail to wori< and/or program diligently. fail to keep cum,111 with any payments tcw:tnl restitution and supcrvi,ion 
fees or foil 10 comply with the terrns of parole. you may not receive the additional credits oil' yQUr sentence 1hn1 have be<n proj,<tted on th,~ 
documenL The Nevada Department of Corrections (NDOC) is responsible for calculating and applying credits 10 the sentences of inmates and 
parolees. The projected parole expiration date on this documcn1 is subject to change hosed on credit earnings and/or adjustments as tletennincd by 
the NDOC. CrC<lits for good time earned on parole moy be forreited if you are found guilty of a violation Pursuant lO NRS 213. ISi 85. all good 
time credits previously earned 10 reduce your sentence arc forfeited upon n:vocation of parole. 

Tlus parole is granted to and accepted by you. subject 10 the cond11ions St3led herein. and with the knowicd_ge that the Board or Parole 
Commissioners ha< the power, at any umc. in case of v,oln11on of the conditions of parole 10 C<Jusc your de1cn1ion un,Vor return to pri,on. 

Your Projected Parole E)(piration Dote based on maximum credit earning is: Life 

_____ _.A.,.<'"h.,,lc:y..._.J""n"'gerso=·"'l""I _______ .0.1ed: 1 tf.l/2020 
For Chief Parole Ofliccr 

AGREEMENT BY PAROLEE 
I do hereby waive extradition 10 the State of Nevada from any state in the Unitc-d States, and from any territory or country ou1sidc 1he continental 
United States. and lllso agree that 1 will not contest any effort lo return me 10 the United States or the State of Nevada. I shall $ubmi1 my per,,on, 
property. place of residence. vehicle, or ureas under my control to search at any time of the day or night, with or without a s~rch warrant or wuh 
or without cause. for CVttlCflee of a crime or violation of parole by a Parole Officer or uny other Pc:ice Officer. I have read or had read to me, the 
conditions of my parole, and I fully understand them and I agree 10 abide by and stnctly follow them. I fully understand the pl.'llaltics involved 
should I, in any manner. violate the foregoing conditions. 

Parolee: _ __________ Date: _____ _ Witness: ___________ Date: _____ _ 

The fonn design, content and condi1ions specified herein are approved by the Board of Parole Commis$1onen ,n accordance"' 11h the Parole Order 
which includes the pnrole conditions and uuthorizes release to parole. lnfonnat,on spc,:ific to the individual named on this forrn including sentence 
details, restitution owed, case number and projected expiration dates have been compdet1 by the Division of Pnrole and Probation. and do not 
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ntcessan,y reuec, tnc t.1ppruva1 u1 me ot 01 1"uru1c:: \..U1t11111s:.1unt:~ int.t,uinc:s rcnncu LO ~• ,;u::u cm,rs 111 pru)Cuco c:xp1ruuu11 Udlc~ ur-
caso'scntcncing information should be n<ldr~--d 10 the Depanmcnt of Com!Ctions or the Division • 'arole and Probation. 
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-----oEP ARTMENT OF PUBLIC SAFETY.,....., . 
.a.,._ VISION OF PAROLE AND PROBATk. ◄ 

You, ORTH Sean 

NOTICE OF PRELIMINARY INQUIRY HEARING 

Number: L19-0135/96723 
File/NDOC 

are advised that an informal Preliminary Inquiry Hearing pertaining to the following alleged violation(s) of your Parole/Probation condition(s) 
shall be conducted to determine if you shall be held in custody to answer said allegation(s) before the Court/Board at a formal Revocation 
Hearing: 

Alleged Violation 

Directives, Conduct, Special Conditions #1 & #:.?; 
W eaoons, Laws 
Controlled Substances 
Intoxicants 

Your Preliminary Inquiry Hearing is scheduled for _N_o_v_em_b_er_l 3___.,'--2_0_2_0 ___ 1_:_3_0p._m ____ _ 

at Clark County Detention Center 
Location 

Date Time 

At this hearing, you have these due process rights: to speak in your own behalf; retain counsel, present letters, documents, or persons who can 
present relevant infonnation, and; question any person giving adverse information against you, unless in the opinion of the hearing officer the 
individual would be subjected to risk of harm by disclosure of his/her identity. 

You may waive this Preliminary lnq uiry Hearing if you desire. Should you waive, your action shalJ in no way be considered an 
admission of guilt. 
Please initial the appropriate response: 

I desire to have a Preliminary Inquiry Hearing at the date, time, and location indicated above. 

I will retain _ _ ______ _________ _ _ ____ _ 
Name 

_____ ___ _ _ _______ ___________ to represent me. 
Address 

I wish to present the following witness (es) at my own expense: 

Name Address 

I waive my right to a Preliminary Inquiry Hearing and request to present my case directly to the Court/Board. 

I have received a copy of the alleged violation(s) of Parole/Probation, and this, my Notice of Rights. 

/~(d 
Number ate: 

\JP~ D ~fl rx~ "j t f 1,0 i 0 
Position Date 
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Division of Parole and Probation 
Non-Technical Violation Report 

November 3, 2020 

To the Honorable Board 
of Parole Commissioners 
Carson City, Nevada 

0 Parole D Probation 

Name:Orth, Sean 
AKA: Sean Rodney Orth 
File#: L19-0135A 
CC#: CR06-2177 
NDOC #: 96723 

Supervision Grant: 11/26/2018 
Original Expiration: LIFE 

Adjusted Expiration: LIFE 

Crime: CT I: Habitual Criminal (Greater), CT IV: Habitual Criminal (Greater), CT V: Habitual Criminal (Greater) 
Sentence: 120 MOS TO LIFE NDOC 

I. Violation(s) and Response to Imposed Sanctions: 
Directives, Conduct. Controlled Substances, Intoxicants. Weapons. Special Condition (1), Special 
Condition (3) 
On November 28, 2018, Mr. Orth was granted an amazing opportunity of serving his lifetime prison 
sentence within the community. During his intake process the Division went over Mr. Orth's parole 
agreement and stressed the importance of abiding the rules and regulations of his parole agreement. 
Unfortunately, Mr. Orth continued in his life of crime; violated multiple clauses in his parole 
agreement and picked up new charges. 

Mr. Orth obtained a Substance Abuse Evaluation through ROI on December 6, 2018.but failed to 
provide the Division with proof of completion of treatment. (Directives, Conduct, Special Condition 1: 
You must complete a substance abuse evaluation within 30 days of release from NDOC. Participate in 
treatment as instructed until released by a qualified treatment provider) 

Mr. Orth obtained a Mental Health Evaluation through ROI on December 6, 2018 but failed to provide 
the Division with proof of completion of treatment. (Directives, Conduct, Special Condition 3: You 
must complete a mental health evaluation within 30 days of release from NDOC. Participate in 
treatment as instructed until released by a qualified treatment provider) 

On December 16, 2018, Mr. Orth made contact with the Las Vegas Metro Police Department during a 
routine traffic stop. During this traffic stop it was noted Mr. Orth was in the vehicle with convicted 
felon Martin, Angel (BIN: 1004427746), which violated the directives (association) clause of his parole 
agreement. Mr. Orth was admonished and advised to no longer associate with felons, in which Mr. 
Orth stated he understood. The Division was advised by staff from Samaritan House that Mr. Orth had 
returned under the influence of a controlled substance. Mr. Orth refused to provide a urine sample, but 
verbally admitted to ingesting Methamphetamines. Mr. Orth was subsequently terminated from the 
Samaritan House Sober Living Program. (Directives, Conduct, Controlled Substances) 

On December 19, 2020, the Division received a telephone call from Mr. Orth who stated he traveled to 
Reno with a girlfriend for a few days. Although Mr. Orth is allowed to travel within the state, he was 
made aware that the Division must know if he would be sleeping at a different residence. 
Unfortunately, Mr. Orth did not update the Division of his overnight whereabouts. (Directives and 
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On August 27, 2020, the Division received a phone call from L VMPD stating Mr. Orth was seen 
leaving - hich is a known criminal hot spot. Mr. Orth was taken into custody for 
traffic warrants out of Henderson. (Directives, Conduct, Laws) 

On September 9, 2020, the Division made contact with Mr. Orth. A phone search was conducted, and it 
was evident that Mr. Orth had cleared out his text messages. A search of his room was conducted and 
there were numerous backpacks, in which one of them contained a Modelo beer. Mr. Orth denied 
ownership of the beer, but because it was in his room in a backpack he stated was his, he was 
admonished for it. There were female belongings in the room and when asked who the items belonged 
to his stated his girlfriend. Mr. Orth was asked where his girlfriend was and if she had a criminal 
history, he stated she was at the store and she was not a felon. Mr. Orth was questioned as to why his 
girlfriend would go to the store and leave her purse and he could not answer why. Officers of the 
Division left Mr. Orth's residence and quickly returned to provide him with a notice of graduated 
sanctions form. Officers observed Mr. Orth and a WF A walking down the stairs, surveillance was 
condµcted on the residence and no one had entered the residence, so it was evident the WF A was in the 
home all along. After questioning Mr. Orth stated the WFA was in the adj acent (connected) room, 
hiding. A search of the adjacent room revealed aero soft pellet guns, and a hyperemic needle with a 
clear liquid substance and drug paraphernalia. A drug test was conducted, and Mr. Orth tested positive 
for Methamphetamine. The WFA was ran and it was discovered she was previously on community 
supervision. In an attempt to give Mr. Orth a second chance, he was given the following graduated 
sanctions: 
- Proof of 15 j ob applications by September 16, 2020 or a full- time job 
- Weekly reporting (with instructions to call the undersigned Officer every Friday) 
- Curfew: 8pm to 6am 

Mr. Orth was also directed and reminded once again to not have contact with any person that is 
convicted of a felony or the commission of a crime. Due to the numerous violations noted within the 
residence and Mr. Orth's inability to be transparent, Mr. Orth was given the directive to move no later 
than October 1, 2020. (Directives, Conduct, Intoxicants, Controlled Substances, Weapons) 

Mr. Orth failed to report on the following dates: September 25, 2020 and October 2, 2020. Mr. Orth 
fai led to provide the Division with proof of 15 job applications as previously instructed, and Mr. Orth 
failed to move as directed. On October 15, 2020, Mr. Orth contacted the Division stating he was still 
residing at the residence he was directed to move out. (Directives, Conduct) 

As a last resort, the Division attempted to place Mr. Orth on intensive supervision but the Division 
could not make contact with Mr. Orth in person. An attempt to locate Mr. Orth was conducted on 
October 19, 2020, the light was on upstairs and a dog was heard barking, but no one answered. A 
notice was left on the door instructing Mr. Orth to report to the Division on October 20, 2020 and up to 
the date of this report no phone call has been received. (Directives, Conduct) 

On October 28, 2020, Mr. Orth made contact with the Henderson Police Department as the suspect of 
an armed burglary. Mr. Orth was in a vehicle that was reported unlawfully taken the night prior. Upon 
arrival Mr. Orth was spotted in the vehicle and in an attempt to evade Officers he got out of the vehicle 
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while it was still in motion with a tan duffle bag in his possession. Officers initiated a foot pursuit after 
issuing commands for Mr. Orth to stop however he continued to run. HPD was eventually able to get 
Mr. Orth in custody and he was booked on the fo llowing new charges: Resist Pub Off (M) and Own/ 
Poss Gun By Prohibit Pers (F). During this incident it was discovered that Mr. Orth was previously 
associating with Louis Polanco (DOB: 09/06/ 1977), who bas a significant number of arrests. Upon 
search of the tan duffle bag that was in Mr. Orth's possession, the following items were discovered: a 
black motorcycle helmet, Winchester Model 12 .20 gauge shot gun (SN: 1291469), Federal 
Ammunition Hi- Brass .20 gauge ammunition live rounds (25 count), Surefire tactical light w/mount, 
vice grips, Lenovo Laptop, and a chisel tool. (Directives, Conduct, Laws, Weapons) 

¼. Orth was put on an employment search in order to push him to obtain employment but failed to 
provide the Division with proof of 15 jobs applications for the month of September 2020. (Directives, 
Conduct) 

Mr. Orth has failed to pay monthly supervision fees in the amount of $30 as mandated by the Nevada 
Revised Statues to defray the cost of supervision. He is currently $216 in arrears towards this 
obligation. (Directives, Conduct) 

Mr. Orth has fai led to comply with the Provisions of his parole agreement due to the above listed 
violations. 

II. Custody Status: 
As of the date of this report, Mr. Orth is currently in custody at the Henderson Detention Center. 

III. Violation Hearing History: 
This is Mr. Orth's first time facing revocation proceedings since his parole date of 11/26/2018. 

IV. Mitigating Factors: 
Mr. Orth is a convicted habitual criminal who is well versed in the rules and regulations of laws and 
community supervision. Mr. Orth had all the tools of the Division at his disposal but chose to continue 
in his life of crime. Mr. Orth was given numerous chances by the Division through verbal 
admonishment as well as graduated sanctions. Mr. Orth's actions speak for themselves, it is clear Mr. 
Orth has no desire to be a productive member of our community. 

V. Recommendation: 
It is recommended a retake warrant be issued, and Mr. Orth's imposed lifetime sentence be imposed. 

VI. Current Level of Supervision: 
Maximum 

Pursuant to NRS 239B.030, the undersigned hereby affinns this document does not contain the social security number of 
any person. 
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State of Nevada 
Board of Parole Commissioners 

PAROLE AGREEMENT 

File No. Ll9-0J35A 

CC No. CR06-2 I 77 

Scan R Orth was scn1cnccd in 1hc Stal< of Ncvndn to imprisonmcm ,n tllc Nevada Deportment of Com:c11ons for th• cnme c,f CT l· Habjtu~I 
Criminal (Grci,u:r), CT JV: Habi,unl Crimjnnl {Crymsr) CT V• Hnhltynl Crlmjnol 1Grca1cr). 11,c Board of rorolc Commissioners, by vinuc of 
the authority ve<tcd in ,t by 1hc laws of the State of Nc:v~a. hereby authori7.cs the Dirtelor of 1hc Dcp:nmcm of CQITecl ions to allow ~a,d Sc:m R 
Qr!h on 1he 2<ith day ofNovL-mbcr. 201S. or as soon thcn:aftcr as n s.11isfac10<y progr.,m can be arranged and cpp,ovcd by the Oivi ... on of rlrolc 
nnd Probalion.10 go Uf)0n parole ou~•ide 1hc pnson building< nnd enclosure, subjccl to the following conditions: 

Parole Condit ions 
• You mu~t complete a substance abuse evaluation within 30 days of release from NDOC. Participate in treatment as instructed until 
released by a qualified treatment provider. 
• You arc nut pcnniucd 10 enter n bar or lounge for 1111y purpose except employment. 
• You must complete a Mental Health assessment within 30 days of release from NDOC. Participate in treatment as instructed until 
released by a qualified treatment provider. 
• Directives: You sholl follow the rules of the Oi\'1Sion of Parole and Probation to include the following: 
•A. You shall not change your plaoc of residence wubout first obtaining pcnnission from the Division of Parole and Probation. 
• 8 You shall repon in person 10 the Division of Parole and Probation as instructed by the Division or its agent You shall submit a written 
report each month on fom1s supplied by the Division. Thi~ tcpon shall be true and correct in all respects. 
• C. You shall seek and mruotain legal employment, or mriintain a program approved by the Division or Parole and Probation and not 
change such employment or progrom without first obtain,ng pem11ssion. All termination.~ of employment or program shall be immediately 
reported to ~,e Divi~ion. 
• 0. YOU shall pay any court ordered restitutton by making payments unul the balance 1s paid in full. The n11nim11m monthly payment shall 
be established by dividing the balance owed nt the time of rclc:<lsc on pnrolc: by the number of projected months 10 be served on parole If. 
after dividing the total restitution owed by the number of ptojccted months to be served on parole the monthly paymcn1 is equal to an 
amount less than SSO. the monthly payment shall be $50 until the balance is paid 111 full. 
• E. Pay all applicnb le fines and fees on n schedule determined by the Division of Parole and Probation. 
• F You shall not leave the state without first obtnining ,vrinen pennission from the Division of Parole and Probation. 
• G. You shall not associate with convicted felons. per!;Ons "ho are engaged in criminal activity, or other persons with whom your 
supervising officer instructs you not to associate. 
• H. You shalt follow all the directives of your assigned Parole Officer. 
• Controlled substances: You shall not use, purchase or possess any illegal drugs. or any prescnpuon drugs, unle.<~ first prescnbed by a 
lici:nsed med1cul prorc. .. ,ionnl. You shall lmmediotely no1ify the Division ofPnrole and Probation of any prescription received. You shall 
refrain from the uitt and possession of any synthetic/dcsiincr drug or any mind and/or body altering substance. You shall submit to drug 
te.~ting M required by the Division or rts ogenL 
• Recreauonal Mnujwmn: You shall not purchase, con.sumc or h~ve under you r co111rol mur1Junna in nny form. except when such use 1s 
prescribed for use a~ a mcd,cme in occordance with the provisions of chapter 453A of NRS. 
• Intoxicants: You shall not purchase. consume or have under your control any alcohol beverage, unless specifically perrntUcd by special 
condition of the Board Upon the direction of the Division of Parole and Probntion or other peace ofl1cer, you slwll S\lbmit too medica lly 
recognized tesi for blood/breath content. 
• Weapons: You sholl not possess, have access 10, or have under your control. any type of weapon unless the nem is used 1n conJuncuon 
w,th the duties of lcgirimntc employment and has been approved in writing by the Division of Parole nnd Probation or it~ agent. 
• Laws: You shall comply with nil institutional rules. municipal, county, state, and federal laws nnd ordinances. 
* Conduct: You shall comply with all the provisions stated on the parole agrccmcn1 and your conduct shall justify the opportunity l!t"llnted 
to you by this community supervision. 

Crtdlts: You shall rc,cc,1vc no crc(ln on thu scnu:ncc during ,rny period of 1ime llu11 :,-ou urv nb,cn1 rrum supcrvl,ion nnd deemed t!I be on 
obscondcr. n,c projcc1cd parole cxp,ni,ion date i< b11<cd upon the u~ump1ion th:it you will cam the ml!Xnnom number of crcdils available to be 
i:amcd while on rarolc. If you fnil to won< n11d/(ll' program ,jihgcntly, foil to keep cuncnt with an~ p3ymcnLs toword rcst1tu11on nml $Upervi,ion 
fees or fail to comply 111i1h the 1cn11s of pnrolc. you may not receive the ;1(1ditional credits off your sentence 1hn1 h(wc b<'Cn projected on this 
document. n,c Nc,-.da l><.'Jl"rtmcn1 or Corrections (NDOC) is rC$p(ltlsiblc for calculating and applying cn."llits to 1he scn1cnces of inmate.• and 
parolees. The projcct<-d ~nrolc c~pirntion dntc on ch,~ document issubJCCI 10 chungc based on crcdil caming$ and/or •djustrncnL• as determined by 
the NDOC: Credit• for good time curned on parole ,nny be forfcl1ed if you nrc round guihy oru violotio11. Pursu1m1 to NRS 213.1S 185. oll so<>d 
tune credit~ previously c.1nicd 10 reduce your,cn1enc• ore forfeited upon revoca1ion of parole. 

l'his parole is granted 10 and accepted by you. subjec1 to the conditions s1otcd herein. and wi1h the knowledge that the Boord of Porole 
Commissioner< has the power. at any time. in case of violation of the conditions of parole 10 cau,c your detention and/or return to prison 

Your Projected Porole Expiration Dale based on maxiinum credit e.iming is: Life 

-----~A~•~h=lc=v~l-u~Pc~c;=. o=l~I _______ Datcd. 11/312020 
For Chief Parole Ort,ccr 

AGREEMENT BY PAROLEE 
I do hereby waive cxu·-.~nion 10 1hc S101c of Ncvndn from uny ~ICIC in the United S1otcs, rind from any 1crr11ory or ,-01mll)' ou1,idc 1hc con1inc111nl 
Unned Stnics. and also ogrte tlm I will not comes, an)• crron 10 rc<um ,,,., to 1hc Unilc-J Stoics or the Srn1c of Nevada I shall 511bmit my ])CJ~on. 
P"'P''"Y· plocc orrc:$idence. vcliiele. orarc:is undc:r my conuol to sc:in:h QI ony time of th< day or nigh1, with or " ~thout o search wammt or "ith 
ur without eousc, for cvi,kncc of n crime or violnt 1011 of pnrolc b)" n Pnrolc Officw or 1trty other Pc-.icr Officer. I have read or hod n:ad to me. 1hc 
condition.< of my parole, and I fully unde,stnnd thc,n nnd I •i;rcc 10 ubiclc by ond stnc1ly follow thC11'1. I fully u11demond the penalties involved 
should I. u, ony mMncr, viohue the (orcgo,r,a cC11ditinn!;. 

Parolee: ___________ Oa1e: _____ _ Witness: __________ _ Du1c: _____ _ 

The fonn design. conccn1 nnd conditions specified herein arc approv,·d by the Boord of Porole Conmissroncrs in accordance wnh the Porolc Order 
which 111cluile:s the parole conditions and nu1horil.c.• release to parole. lnfonnnrion ,pcclflc to 1h~ individual named on chis form including semcncc 
de1aib. rcs1itution owed. 01.<e number and projected cxp1r:nion date.( have been compiled b) 1hc Divisroo of Porole and Probauon, and do n« 
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ncc.cssn~uy rcrn .. "tt tne approvnt ot cne tso"·'1 or 11aro1e Lomm1Ssloners. mqu1nes rciuu:u tu 1'll"'tQ;icu o,v,~ 111 v•vJa..uA.; CAp11a11v11 u"~~ ""'• 

a\Wicmeneu,g 1,formo1ion should be odL .xi 10 the Dcp:tnmcn1 of Com:c1ions or the Div1si0i 'nrolc and Proba1ion. 

Nevada Pa,ole and Probation. 1445 Old Hol Sprines Road. No 105, Carson C11y. NV 89706 (775) 684-2600 Fann Revised 11/30/2016 
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STATE OF NiVADA 
DEPARTMENT OF PUBLIC SAF.ETl' 

DMSION OJ PAROLE AND PROBATION 
Cll0~i-'59/Ll9-0135 A CR06•2177/LINJJSA 

PRIOR NOTICE OF CHARGES AND RECEIPT FOR DOCUMENTS 

J, S.n Orth do hereby aclcnowledge that the f'ollowins charJO have been broua)lt qainst me: 

Allcsed Violations 

You ml!!l com,le1e a 1Ubstanee abuseevaluuior, wi!llin 30 days ofrelt.Ue fmm NDOC. hrtrci111te iq tmlUncnt as im~ 

uatll re}oued by a 1taliffed treapgent ,Pf!vicler. 

You mus1 COmJlete • me111al health mcssment within 30 dm of ctleue lrom NDOC. ParticipAtt in ,reatment u iamucted until 

.sea.I bl! a guallfi,cf treaanelltpovldet. 

I, S.. Or1h do hetd,y acknowledge lhat I have been informed that due to one or more of the 
fotlowiog rielolll lil1ed below, my violaiiOll ease is not entitled to be heard •tan informal prclimirwy iaquiry, but wilt be taken 
directly before die Coun/Parole Boatd for a formal revocation heerln1. 

L !m 

2. □ 

3. □ 

Dcfcadlnt ia not being llelcl in detenliOII by Parole and Probuion on any of the vlol1tloo1 charged al,ow. 

Defendant 1111 one or more new eot1viction9. which aN included in the viollltiona chupd above. (NRS l76A.580 (4) / 
NRS 2l3.1Sll (4) 

Olher(Df.tcr/6-J _____ ___ _ 

J, SeanOlth 

(I) A (Opy of die Violation kcport, and 

(2) A copy or the Prtar Notice of Chargn encl Receipt of Documents. 

~-d----K I c,4' ~ 
1tneu 

(ftv,05/04/J 2) Fonn 41 
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'"' DEPARTMENT OF PUBLIC SAFET'- · 
JJIVISION OF PAROLE AND PROBAT.._.._,N 

NOTICE OF PRELIMINARY INQUIRY HEARING 

You, ORTH_, Sean Number: . t..J~·- 0 \ 2;)~,\- / 4 ,(p 1 2-?:, 
File/NDOC 

are advised that an infonnal Preliminary Inquiry Hearing pertaining to the following alleged violation(s) of your Parole/Probation condition(s) 
shall be conducted to determine if you shall be held in custody to answer said allegation(s) before the Court/Board at a fonnal Revocation 

I 

Hearing: 

Alleged Violation 

Directives, Conduct, Special Conditions #1 & #..?, 
Weapons, Laws 
Controlled Substances 
Intoxicants 

Your Preliminary Inquiry Hearing is scheduled for --'N:...c....::...ov-'-e:..::.m=b=-e:..::.r...;;1:..::.3.1.., -=-20-"-'2=-0::....._ _ __;;_1 :-=-3-=-0pc...:mc.::.::..._ _ __ _ 
Date Time 

at Clark County Detention Center 
Location 

At this hearing, you have these due process rights: to speak in your own behalf; retain counsel, present letters, documents, or persons who can 
present relevant information, and; question any person giving adverse information against you, unless in the opinion of the hearing officer the 
ind ividual would be subjected to risk ofhann by disclosure of his/her identity. 

You may waive this Preliminary Inquiry Hearing if you desire. Should you waive, your action shall in no way be considered an 

admission of guilt. 
Please initial the appropriate response: 

I desire to have a Preliminary Inquiry Hearing at the date, time, and location indicated above. 

I will-retain _ ___ _______________ ___ _ _ 
Name 

to represent me. 
Address 

I wish to present the following witness (es) at my own expense: 

Name Address 

I waive my right to a Preliminary Inquiry Hearing and request to present my case directly to the Court/Board. 

- ...!..-- I have received a copy of the alleged violation(s) of Parole/Probation, and this, my Notice of Rights. 

1/J'f(u, z_--o 
Number / 0 te 

O\?~ off\O;R H /4 / 1-ow 
Position Date 

I 
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STATE OF NEV ADA 
DEPARTMENT OF PUBLIC SAFETY 

DIVISION OF PAROLE AND PROBATION 

NOTICE OF RJGIITS 

You, ORTH . Sean, are herein advised that your return to The Nevada Department of Corrections to answer charges of parole 
violation before the Nevada Board of Parole Commissioners was detennined at your Preliminary Inquiry Hearing held on_, 20 
_________________ _, at __ _ 

(Place) 

You are further advised of your rights as follows: 

l. Representation by retained counsel of your own cboi'2-and at your own expense. _ Yes ~ 
(If Yes, list name and address of attomey.) (Jnitia/) .d--e> 

2. Representation as an indigent by the State Public Defender. ~s No _5.:c;) 
(Please indicate on attached Affidavit and Application for Appointment of Counsel.) (Initial) _ _ __ _ 

3. If our alleged parole violation is not based on a new conviction, you may present witnesses to testify in your behalf 
and you may confront witnesses who testified against you. (Initial) _5;2 

4. It will be your responsibility to notify and pay the expenses of witnesses testifying in your behalf. Provide the names 
below: (Initial) ;le} 

· 5. Name and agency of the witnesses you wish to confront: (If you intend to refute witness allegations, request they be 
present.) (Initial) ;;,o 

6. You may also present affidavits for the record. (Initial) _2:1!) 

I hereby certify I have received the following documents: 

A. Details and summary of alleged parole violations as charged. 

B. Summary of Findings detennined at my Preliminary Inquiry Hearing on: 

_ ___________ , 20 _ _ , at ____________ ___ _ _______ _ _ 

(Place) 

C. A copy of this, my Notice of Rights. 

VR 110 3 (rev02/23/ l 7) 
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STATE OF NEVADA 
DIVISION OF PAROLE AND PROBATION 

PAROLE REVOCATION 
REQUEST FOR APPOINTMENT OF COUNSEL 

TO: STATE OF NEVADA, DIVISION OF PAROLE AND PROBATION 

ST A TE OF NEV ADA 
COUNTY OF-=CLARK==-- ---- } vs. ORTH, Sean 

By affixing my signature below, I hereby declare that I am aware of my right to counsel at any parole 
revocation hearing, and with that in mind do hereby request the above entitled Court to appoint counsel 
to represent me. I base such request on the following facts I swear to be true and correct to the best of 
my knowledge: 

1. ~ I am indigent, and charged with revocation of parole from the Nevada Department of 
Corrections 

2. I am without means of employing an attorney. 

3. _k I have no money with which to employ counsel; I have no property, real or personal, which 
could be sold or encumbered to provide funds for counsel; I am unable to borrow funds with 
which to employ counsel. 

I hereby certify, under penalty of perjury, the above to be a true and accurate declaration of my ability 
to employ counsel. 

Dated this -t\' {h Day of 

************************** OR ************************** 

WAIVER OF RIGHT TO COUNSEL 

I, the undersigned, being aware of my right to counsel at the hearing for revocation of my parole, do 
hereby waive that right, and do so of my own free will. 

Dated this ___ ____ _ Day of ___ ____ , 20 __ . 

Signed _ ______________ _ 

Witnessed _______ ______ _ 

VR 1104 (rev! 1/20/2007GSU) 
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NO. 4 5 3 4 9 

To any Parole Officer or any Peace Officer Authorized to Arrest or Serve Criminal 
Process: 

The undersigned, having probable cause to believe that SEAN ORTH, a paroled prisoner of 
the Nevada Department of Corrections, has violated the conditions of parole. 

NRS 179.209 PROHIBITS THIS PAROLEE FROM BEING ADMITTED TO BAIL. 

NOW, THEREFORE, pursuant to the provisions of, section 213.151 of Chapter 213, 
Nevada Revised Statutes, it is hereby ordered that said parolee be retaken and returned to the 
Nevada Department of Corrections and into the actual custody of the Director thereof, and you 
and each of you are hereby authorized and required to retake the parolee. For so doing, this 
warrant is legally sufficient. 

Dated at Carson City, Nevada, this day of _ 6/Mt172.~ . 202..:....:.0. __ -· .. -·· _ 

DIVISION OF PAROLE AND PROBATION WARRANT DATA 

Daac of AITCSI ......................... ,.,,.. .. ,, 

By .. ......... ~ ......... , .. ............... ... ~ ......... . 

Agency .......... - ...... - ... .. ........ ... ......... .. 
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MIRANDA GIVEN 

ARRESTING OFFICER 

Henderson Police Department 
223 Lead Henderson, NV 89015 

Booking Custody Record 

TRANSPORT OFFICER 

1710· Uppisch, K. 1710- Uppisch, K. 

I 
ARRESTED DATE ANO TIME 

11/03/2020 08:34:33 . ··- - .. . 

1~ER;O_N 1 . PERSON NAME (LAST, FIRST, ~JD, SUFFIX) SSN 

· ., ORTH, SEAN, RODNEY _ _ _ _ _ _ ___ __ ·-

HEIGHT WEIGHT lHAIR I EYES I RACE 

1008-
!STATEOF BIRTH 

AGE 

48 

I COUNTRY OF BIRTH 

6' 1" -~~~- • __ _ B~N - ~end _ ~ - H~zel W - V-hllte 

PERSON ADDRESS 

PHONE TYPE 

-M -Mobile 

_ _ ·-·--NV (H) _ .• - · · - ·-··- - ·· ··- - - ··--· ··--- · ...... ·----·· _____ _ 

VIO~TIQ~S 

..__ _________________________________ ,. ___ ,_, __ 

SEQUENCE STATUTE 

001 202.360.1 

CLASS 

8 

8-51460-0wn/poss gun by prohibit pers 

PROBABLE CAUSE REVIEW 

NOC CODE 

51460 

COUNT 

1 

WARRANT NUMBER COURT 

JC 

The undersigned Magistrate has revleweed the Affidavit and Declaration of Probable Cause for the arrest of the above-named defendant without 
warrant for the charge(s) shown. 

FINDING 

I find there is sufficient probable cause, for the purpose of continued incarceration, to believe that charged crime(s) have been committed and that 
said defendant has committed such crime(s). THEREFORE, IT IS ORDERED that !he delendant may be held in custody unlll bail is posted. 

D BAIL: STANDARD D OTHER: S 

I fmd there Is NOT sufficient probable cause shown lo allow lhe defendant lo be held in custody. THEREFORE. IT IS ORDERED thal lhe defendant be 
immediately release from custody as to the charge{s). This order is without proejudice to the City or State to proceed with the charge(s) based upon additional 
evidence sufficient lo establish probable cause. 

D OPCH DOR RELEASE D COR RELEASE D IAD RELEASE 
COMMENT: 

•RETIURN DATE: NORMAL SCHEDULO FIRST AVAILABLE D D OTHER DATE: 

Slgnatur~ of Magistrate: ___ _______________ Jusllce Court D Municipal Cou~ D Dalemme; 

11/3/2020 8:43:48 AM 
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Henderson Police Department 
223 Lead Street Henderson Nevada 89015 

Declaration of Arrest 

Arrestee's Name: ORTH, SEAN ROONEY 

Date and time of Arrest: 11/3/2020 8:34:33 AM 

DR#: 20-18994 

Charoels} I DAnree I NRS\HMC 

Own/poss gun bv prohibit pers 8 202.360.1 
THE UNDERSIGNED MAKE THE FOLOWING DECLARATIONS SUBJECT TO THE PENAL TY OF PERJURY ANO SAYS: That I am a 
Peace Officer wilh the Henderson PD, Clark County Nevada. I learned the following facts and circums ieve that • I ~ • I l I . I I . I 1.._;, 

' the above-named subject committed {or was committing} the above offense/offenses at the location of 
- NV IIIIAnd that the offense approximately occurred at 11/3/2020 8:34:33 AM 

Details of Probable Cause 

On 10/28/2020 at approximately 0711 HPD Units were dispatched to ref ere nee a 
I I I I reported anned robbery suspect who was currently at the location. D p p ep ng the suspect 

who had committed an armed robbery at the location the night before (reported under HPD DR#20-18989) was currently at their door, 
possibly armed, and was most likely driving their white Chevrolet Malibu with unknown "Body Shop" plates that he had unlawfully taken the 
night before. 

Upon arrival HPD Patrol Officers observed a vehicle matching that descf1)tion backing out of a parking space and driving from the area of 
the apartment. Several unifonned Patrol Units in marked Henderson Police Department Police vehicles began following the vehicle and 
initiated a stop by activating their overhead emergency lights and sirens, however the suspect vehicle failed to yield and continued towards 
the exit of the apartment complex, accelerating towards the exlt gate. An additional HPO Unit arrived and was outside the exit gate, which 
was closed, and the suspect opened the driver side door, jumped out, and immediately ran. The suspect vehicle continued to drive 
forward, unoccupied, crashing into the exit gate of the apartment complex. The suspect was carrying a tan duff le bag as he fled and he 
threw It over the property wall just before he climbed over the same wall, running out to Whitney Ranch Drive. 

Patrol Officers initiated a foot pursuit, issuing commands for the suspect to stop, however he continued to run leaving the duffle bag behind 
because he struggled to pick ii back up quickly. The suspect ran across Whitney Ranch Drive, attempting to evade HPD Officers, 
however Officers were able to overtake the suspect and he was placed in custody alter a short struggle due to the fact that the suspect 
refused to comply. The suspect was identified as Sean Orth (DOB- and was confirmed to be the same suspect identified in 
the previous robbery. 

Due to the fact that Sean failed to yield to HPD Patrol Officers who initiated a lawful stop on a suspect In a felony crime, the fact that Sean 
then fled from Officers after Jumping out of the suspect vehicle, and the fact that Sean failed to comply with lawful orders which resulted in 
a foot pursuit to take him into custody, Sean was taken into custody for NRS 199280.3 Resist Public Officer and secured in an HPD Patrol 
Vehicle. 
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Henderson Police Department 
223 Lead Street, Henderson Nevada 89015 

Declaration of Arrest 
DR#: 20-18994 

Due to the fact that Sean was the suspect in an armed robbery HPO ISO was contacted and I, Detective K Uppisch, as well as, Detective 
O. Ozawa, Detective K. LaPeer, and Detective A. Christopher, responded and assumed the investigation. After being acMsed of the above 
facts Oetective .. hristo her and I made contact with Sean .. e Detectives Ozawa and LaPeer contacted the victrns of the robbery, Louis 
Polanco (DOB and Jessie Caracciolo (DOB . 

I was later advised by Detectives Ozawa and LaPeer that Louis and Jessie had differentiating accounts of what had occurred over the past 
week, however they both stated that Sean had left the apartment the prior evening with a tan duff el bag that contained property that 
belonged to them (Louis and Jessie), not Sean. Louis stated that Sean had displayed a handgun and told Louis that he was taking Louis' 
guns and laptop, and then had directed Louis to the master bedroom where the items were placed into the tan duffel bag. Sean then left 
the residence with the items that did not belong to him which included: Louis' black and red Smith and Wesson MMP Shield 9mm handgun 
(unknown serial#), Jessie's Winchester Model 12 20 Gauge Shotgun (unknown se. and Louis' Military ID. Sean exited the 
apartment, walked to Louis' 2007 white Chevrolet Malibu with NV Body Shop plate entered the driver side of the vehicle, and drove 
away. Louis advised that in addition to the above items Sean was also in possession of his laptop and cellular phone. 

Jessie stated that she had not observed Sean with a handgun and although she felt that what had just transpired was odd, she did not 
know that Sean had committed the robbery until Loi.is told her because she had been seated in the kitchen when this occurred. Louis did 
not initially want to report the incident due to the fact that Sean had threatened to come back and hurt them ii the Police were notlf ied, 
however Jessie convinced Louis that this needed to be reported so they called HPD, completed the report, HPD DR#20-18989, and stated 
they wanted lo press charges for the crimes !hat Sean had committed. 

Detective Christopher and I contacted Sean in the back of the patrol vehicle, and I advised him that I would like to interview him regarding 
the incidents that he had been involved in. Sean agreed to talk with me, and he was placed in the front passenger seat of my unmarked 
department vehicle. I entered the lront driver seat and Detective Christopher entered the rear passenger seat. Sean immediately stated 
that he did not want the interview recorded and initially stated that he did not want to be read Miranda I advised Sean that due to the fact 
that he was in handcuffs and not free to leave I was going to read him Miranda, which I did at 0842 hours, and which he stated he 
understood and waived. Sean then stated lhe following: 

He has known Louis for approximately a week, as well as Louis' girlfriend however he could not recall her (Jessie's) name. He advised 
that he has been spending time with them, using the vehicle at times, and also using Louis' cellular phone because his vehicle is getting 
worked on and his cellular phone is busted. Sean stated that he had been at the apartment yesterday until approximately 1900 hours and 
then he left in the Chevrolet Malibu to go see his girlfriend, who he was never able to locate. Sean stayed out until approximately 0600 
hours this morning, which is when he returned to the apartment, with the Chevrolet Malibu. Sean exited the vehicle with the tan duffel 
bag, which he stated had been inside the vehicle the entire time and he was just planning on bringing it inside the apartment for Louis 
since it was his. Sean walked up to the apartment door and knocked, however no one answered. Sean thought this was odd since he 
stated he was supposed to return the vehicle before sunrise per his arrangement with Louis, so he continued knocking several times. 
After still getting no answer, Sean returned to the vehicle, still carrying the tan duffel bag, and then started to drive away. Sean had 
decided to go to the store and get milk before returning and attempting contact at the apartment again. Sean additionally stated that it 
was odd that no one answered because prior to arriving at the apartment he had used Louis' cellular phone to call Louis' girlfriend and tell 
her that he was on his way. Sean then stated that when he had been stopped by HPD Units the phone had been in his pocket. 
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Henderson Police Department 
223 Lead Street, Henderson Nevada 89015 

Declaration of Arrest 
DR#: 20-18994 

As Sean started to drive towards the exit to the complex, he observed several HPD Patrol Vehicles and an HPD Motors Unit in the 
complex. Sean then observed that the marked patrol vehicles were following him and that they had activated their overhead lights and 
sirens. At first Sean thought they were attempting to pass him, but then he realized that they were attempting to stop and contact him. 
Sean immediately felt that he had been set up and that the duffel bag in the vehicle must contain items that would get him into trouble, so 
he didn't stop. Sean continued driving, swerving because he was reaching for the duffel bag, and then when he realized he wouldn't be 
able to make it out the exit gate Sean exited the vehicle with the duffel bag and fled, jumping the wall of the property. 

I asked Sean why he would flee because he claimed that he had not done anything wrong and that he didn't know what was inside the 
duffle bag (despite taking it with him when he fled). Sean responded by stating that he felt he had been set up and that it must be related 
to the duffel bag, and that he had made up his mind that he was going to try and get away. 

Upon conclusion of the interview I contacted Detectives Ozawa and LaPeer, advised them of the inf ormalion that Sean had provided, and 
asked them to clarify previous statements that Louis and Jessie had made. Detectives re-interviewed Louis and Jessie and they did 
admit to the fact that they had allowed Sean access to the Chevy Malibu and the cellular phone, as well as the fact that Sean had been 
spending time at the apartment for approximately a week. 

Due to the above facts Sean was transported to the Henderson Detention Center where he was booked accordingly for Resist Pub~c 
Officer. A records search returned to reveal that Sean was also a convicted felon (trafficking controlled substance, ex-felon possess 
fireann, robbery w/ deadly weapon, evade Police Officer, manufacture short barrel gun, and assault) and that he was P&P Priority 5. 
Initial atteITy;>ts to contact his Supervising Officer were negative, however contact was eventually made and his Supervising Officer was 
advised of the above facts. · 

Due to the fact that Sean was the suspect in an armed robbery, that he had been operating the 2007 white Chevrolet Malibu, the fact that 
he had been in possession of the tan duffel bag that had been recovered by HPO Patrol, as well as the fact that he had been in 
possession of Louis' cellular phone and had slated that he had used the phone, I authored a search warrant to be issued for the previous 
mentioned items including; the 2007 white Chevrolet Malbu bearing NV Body Shop plate 6528 that had been towed from the scene and 
secured in the Henderson Police Department CSA garage, the tan duffel bag currently secured at the Henderson Ponce Department Main 
Station, and Louis' black LG cellular phone which had been in Sean's possession and was currently secured with Sean's property at lhe 
Henderson Detention Cenler. The search warrant was reviewed and approved by Clalk County Deputy District Attorney Marc DiGiacomo 
and then reviewed and signed by the Honorable Henderson Justice Court Judge David Gibson Sr. 

On 10/29/2020 the search warrant was served on the items previously ~sted. The following items were located in the tan canvas bag: 
black Fuel motorcycle helmet, Winchester Model 12 .20 gauge shot gun (SN: 1291469), Federal Ammunition Hi-Brass .20 gauge 
ammunition live rounds (25 count), Surefire tactical light w/ mount, vice grips, Lenovo Laptop, and a Grace USA chisel tool. 

Due to the above stated facts, specifically that fact that Sean is a convicted felon and currently P&P Priority 6 and the fact that Sean fled 
from Officers while in possession of the tan canvas bag which contained a Winchester Model 12 .20 gauge shotgun and 25 live rounds, I 
determined that there was probable cause to arrest Sean for NRS 202.360 Ex-felon Possess Firearm. Due to the fact that Sean is In 
custody at the Henderson Detention Center I arrested him at that location for this additional charge. 
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Henderson Police Department 
223 lead Street, Henderson Nevada 89015 

Declaration of Arrest 
DR#: 20-18994 

Wherefore, Declarant prays that a finding be made by a magistrate that probable cause exists to hold said person for preliminary 
hearing (d charges are a felony or gross misdemeanor) or for trial (If charges are a misdemeanor). 
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State of Nevada - Division of Parole and Probation 

Statement of Subject Supervision Fee Account 

Subject ID Number: 10689 Current Stale 

Fiscal Year: 2017 Total Paid : $ 534.00 $ 0.00 

Total Due: $ 216.00 $ 0.00 

ORTH, SEAN RODNEY 
Date Last Activity: 11/01/2020 07/01/2008 

soc Last Activity Type: Billing FY Rollover 

DOB 

11/01/2020 Billing 30.00 2017 Active 

10/01/2020 Billing 30.00 2017 Active 

09/01 /2020 Billing 30.00 2017 Active 

08/01 /2020 Billing 30.00 2017 Active 

07/27/2020 Credit 98.00 2017 Active 

07/27/2020 Credit 98.00 2017 Active 

07/01/2020 Billing 30.00 2017 Active 

06/24/2020 Credit 50.00 2017 Active 

06/24/2020 Credit 50.00 2017 Active 

06/01 /2020 Billing 30.00 2017 Active 

05/01/2020 Billing 30.00 2017 Active 

04/01/2020 Billing 30.00 2017 Active 

03/05/2020 Credit 13.00 2017 Active 

03/01/2020 Billing 30.00 2017 Active 

02/07/2020 Credit 35.00 2017 Active 

02/07/2020 Credit 35.00 2017 Active 

02/01 /2020 Billing 30.00 2017 Active 

01/01/2020 Billing 30.00 2017 Active 

12/09/2019 Credit 35.00 2017 Active 

12/01/2019 Billing 30.00 2017 Active 

11 /01 /2019 Billing 30.00 2017 Active 

Statement Created: 11 /03/2020 
Page 1 of 3 
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" Trans Date Tra_r:i! ! YP~ Amount fi~cal Y~!iir Ac;tive/~_ta,e 
10/09/2019 Credit 27.00 2017 Active 

10/01/2019 Billing 30.00 2017 Active 

09/23/2019 Credit 58.00 2017 Active 

09/23/2019 Credit 35.00 2017 Active 

09/01/2019 Billing 30.00 2017 Active 

08/01/2019 Billing 30.00 2017 Active 

07/01/2019 Billing 30.00 2017 Active 

06/01/2019 Billing 30.00 2017 Active 

05/01/2019 Billing 30.00 2017 Active 

04/01/2019 Billing 30.00 2017 Active 

03/01/2019 Billing 30.00 2017 Active 

02/01/2019 Billing 30.00 2017 Active 

01/01/2019 Billing 30.00 201 7 Active 

12/01/2018 Billing 30.00 2017 Active 

11/30/2018 Billing 30.00 2017 Active 

06/25/2012 870.00 2012 Active 

06/30/2009 870.00 2009 Active 

06/18/2009 870.00 2009 Active 

05/12/2009 270.00 2009 Active 

06/30/2008 0.00 2008 Stale 

04/01/2008 Stale Account 870.00 2008 Active 

04/01/2008 Stale Account 870.00 2008 Stale 

02/01/2001 Bill ing 30.00 2001 Active 

01/01/2001 Billing 30.00 2001 Active 

12/01/2000 Billing 30.00 2001 Active 

11/01/2000 Billing 30.00 2001 Active 

10/01/2000 Billing 30.00 2001 Active 

09/01/2000 Billing 30.00 2001 Active 

08/01/2000 Billing 30.00 2001 Active 

07/01/2000 Billing 30.00 2001 Active 

06/01/2000 Billing 30.00 2000 Active 

05/01/2000 Billing 30.00 2000 Active 

04/01/2000 Billing 30.00 2000 Active 

03/01/2000 Billing 30.00 2000 Active 

02/01/2000 Billing 30.00 2000 Active 

Statement Created: 11/03/2020 
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~ "' 
Trans Date Trans TyP,E!_ Amoynt Fiscal Year A_cfive/Stale 
01/01/2000 Billing 30.00 2000 Active 

12/01/1999 Billing 30.00 2000 Active 

11/01 /1999 Billing 30.00 2000 Active 

10/01 /1999 Billing 30.00 2000 Active 

09/01/1999 Billing 30.00 2000 Active 

08/01/1999 Billing 30.00 2000 Active 

07/01 /1999 Billing 30.00 2000 Active 

Statement Created: 11/03/2020 
Page 1 of3 
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11/3/2020 View Inmates 

Henderson Police 

Detention Center Inmate Information 

Enter part of the name of the person you are searching for and press Enter or click S 

Ir,n,ate Name (Blank for 
AIIJ: 

ORTH , SEAN RODNEY 

Age: 

Total Bond: 

48 

$5,640.00 

Total Cash-Only: $0.00 

Charges 
199.280.3: RESIST PUB OFF 

orth, sean [ Search I 

Reh1rn 

Booked: 10/28/20 10:03 

Court Date Link 

Earliest Release: 11/22/20 03: 00 

Bond Cash Both? 

202.360.1: OWN/POSS GUN BY PROHIBIT PERS 

$640.00 $0.00 
$5,000.00 $0 .00 

No 
No 

Holds 
DONS/ P&P 

https://inmateinfo.cityofhenderson.com 1/1 
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Electronically Fite 
3/2912018 9:55 AM 
steven 0. Grlerso 

~:~~ ... I""'-" .... ..., 
2 

3 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 
4 

5 

6 -vs-

Plaintiff, 

7 ANGEL MARTIN, #8385947 
8 

Defendant. 
9 ------,--- -----------' 

~ 

CASE NO. C-17-324774-1 

DEPT. NO. Ill 

10 

11 

JUDGMENT OF CONVICTION 

(PLEA OF GUil TY) 

12 The Defendant previously appeared before the Court with counsel and' entered 

13 
a plea of guilty to 1he crime of ATTEMPT BURGLARY (Category C Felony - NRS 

14 
205.060, 193.330). thereafter, on the 20th day of March, 2018, the Defendant was 

15 present in court for sentencing with his counsel T. AUGUSTUS CLAUS, Esq., and 

16 
good cause appearing, 

17 THE DEFENDANT IS HEREBY ADJUDGED guilty of said offense and, in 

18 addition to the $25.00 Administrative Assessment fee, $150.00 DNA Analysis fee, 

. 19 including testing to determine genetic mari<ers, $250.00 Indigent Defense Civil 
I 

20 Assessment Fee, $3.00 DNA Collection Fee, and a $250.00 Fine, 1he Defendant is 

21 sentenced to a MtNIMUM of TWELVE (12) MONTHS and a MAXIMUM of THIRTY 

22 (30) MONTHS in the Nevada Department' of Corrections (NDC); with ONE HUNDRED 

23 FORTY (140) DAYS credit for time served. 

24 

25 

26 

21 msf 

26 

DATED this c2{}Jl- day of March, 2018. 

LAS W. HERNDON 
RICT JUDGE 



 
 
 
 
 
 
 
 

Exhibit H 
 

Amended Information 
C-20-352701-1 
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INFM 
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
ERIKA MENDOZA 
Chief Deputy District Attorney 
Nevada Bar #012520  
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 
 
 DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

 
THE STATE OF NEVADA, 
 
    Plaintiff, 
 
  -vs- 
 
SEAN RODNEY ORTH, 
#6111549  
 
    Defendant. 

 CASE NO: 
 
DEPT NO: 

C-20-352701-1 
 
VI 

A M E N D E D  

I N F O R M A T I O N 

 
STATE OF NEVADA ) 
    ) ss. 
COUNTY OF CLARK ) 

 STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State 

of Nevada, in the name and by the authority of the State of Nevada, informs the Court: 

 That SEAN RODNEY ORTH, the Defendant(s) above named, having committed the 

crimes of STOP REQUIRED ON SIGNAL OF POLICE OFFICER (Category B Felony 

- NRS 484B.550.3b - NOC 53833), on or about the 3rd day of November, 2020, within the 

County of Clark, State of Nevada, contrary to the form, force and effect of statutes in such 

cases made and provided, and against the peace and dignity of the State of Nevada, did while 

driving a motor vehicle in the area of , Clark County, Nevada, willfully, 

unlawfully, and feloniously fail or refuse to bring said vehicle to a stop, or otherwise flee or 

attempt to elude a peace officer in a readily identifiable vehicle of any police department or 

regulatory agency, specifically HPD Officers P. Duffy and/or B. Brink and/or J. Hehn, after 

being given a signal to bring the vehicle to a stop, and did operate said motor vehicle in a 

Case Number: C-20-352701-1

Electronically Filed
11/4/2021 11:09 AM
Steven D. Grierson
CLERK OF THE COURT

AA002280



 

 

V:\2020\477\06\202047706C-AINF-(SEAN RODNEY ORTH)-001.DOCX 

2 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

manner which endangered, or was likely to endanger any person other than himself/herself or 

the property of any person other than himself. 

 
 
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 

 
 
 BY /s/ ERIKA MENDOZA 
  ERIKA MENDOZA 

Chief Deputy District Attorney 
Nevada Bar #012520  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
20CRH001571/ed - GCU 
HPD EV#2018994; 2018989  
(TK) 
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Exhibit I 
 

Retake Warrant 
CR05-1459 
CR06-2177 
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NO. 4 5 3 4 9 

To any Parole Officer or any Peace Officer Authorized to Arrest or Serve Criminal 
Process: 

The undersigned, having probable cause to believe that SEAN ORTH, a paroled prisoner of 
the Nevada Department of Corrections, has violated the conditions of parole. 

NRS 179.209 PROHIBITS THIS PAROLEE FROM BEING ADMITTED TO BAIL. 

NOW, THEREFORE, pursuant to the provisions of, section 213.151 of Chapter 213, 
Nevada Revised Statutes, it is hereby ordered that said parolee be retaken and returned to the 
Nevada Department of Corrections and into the actual custody of the Director thereof, and you 
and each of you are hereby authorized and required to retake the parolee. For so doing, this 
warrant is legally sufficient. 

Dated at Carson City, Nevada, this day of _ 6/Mt172.~ . 202..:....:.0. __ -· .. -·· _ 

DIVISION OF PAROLE AND PROBATION WARRANT DATA 

Daac of AITCSI ......................... ,.,,.. .. ,, 

By .. ......... ~ ......... , .. ............... ... ~ ......... . 

Agency .......... - ...... - ... .. ........ ... ......... .. 



 
 
 
 
 
 
 

Exhibit J 
 

Parole Revocation 
Videos 

CR05-1459 
CR06-2177 
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STATE OF NEVADA 

OFFICE OF THE ATTORNEY GENERAL 
 

555 E. Washington Ave., Suite 3900 
Las Vegas, Nevada 89101 

 
 

 
 

TERESA BENITEZ-
THOMPSON 

Chief of Staff 
 

LESLIE NINO PIRO 
General Counsel 

 
HEIDI PARRY STERN 

Solicitor General 
 
 

 

June 22, 2023 
 

 
 
Sean Orth,  
Offender ID #96723 
c/o High Desert State Prison  
P.O. Box 650 
Indian Springs, Nevada 89070-0650 

 
Re: First Amended Petition for Writ of Habeas Corpus 
 A-23-869964-W, 8th Judicial District Court 
 

Dear Mr. Orth: 

Attached are copies of our Response to your First Amended Petition for Writ of Habeas 
Corpus and the index and exhibits referenced in the Response. The video files are for-
warded  to  the Warden on a CD. You will need to submit a kite to the Warden to arrange 
to have the videos played for you. 
 

Sincerely, 
 
 
/s/ Katrina A. Lopez    
Katrina A. Lopez 
Deputy Attorney General 
Tel. (702) 486-3770 
ksamuels@ag.nv.gov 
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Agreement 
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1 

2 

3 

4. 

5 

6 
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9 

10 

GPA 
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
ERIKA MENDOZA 
ChiefD~puty District Attorney 
Nevada Bar #012520 
200 Lewis Avenue 
Las Vegas, NV 89155►2212 
(702) 671-2500 
Attorney for Plaintiff 

THE STATE OF NEV ADA, 

Plain~ 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Electronically Filed 
11/4/202110:31 AM 
Steven O. Grierson 
CLE'R OF THE COU 

11 -vs- CASE NO: C-20-352701-1 

12 SEAN RODNEY ORTH, 
#6111549 

DEPTNO: VI 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Defendant. 

GU1LTY PLEA AGREEMENT 

I hereby agree to plead guilty to: STOP REQUIRED ON SIGNAL OF POLICE 

OFFICER (Category B Felony - NRS 484B.550.3b - NOC 53833); as more fully alleged in 

the charging document attached hereto as Exhibit II l ". 

My decision to plead guilty is based upon the plea agreement in this case which is as 

follows: 

Both parties stipulate to twelve (12) to thirty (30) months to run consecutive to CR0S-

1459 with zero (0) days credit for time served. The negotiations are contingent upon the Court 

following the stipulated sentence. The State will not oppose the Defendant's request to 

withdraw plea if the Court is not inclined to follow the stipulated sentence. All remaining 

counts contained in the Criminal Complaint which were bound over to District Court shall be 

dismissed when Defendant is adjudged guilty and sentenced. 

I agree to the forfeiture of any and all weapons or any interest in any weapons seized 

and/or impounded in connection with the instant case and/or any other case negotiated in 

\\Cl..i\.RKCOUNTYDA.NBT\CRMCASE2\2020\477\06\202047706COPA-{SF.AN RODNEY ORIB)-001 .OOCX 
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1 whole or in part in conjunction with this plea agreement. 

2 I understand and agree that, if I fail to interview with the Department of Parole and 

3 Prebation, fail to appear at any subsequent hearings in this case, or an independent magistrate, 

4 by affidavit review, confirms probable cause against me for new criminal charges including 

5 reckless driving or DUI, but excluding minor traffic violations, the State will have the 

6 unqualified right to argue for any legal sentence and tenn of confinement allowable for the 

7 crime(s) to which I am pleading guilty, including the use of any prior convictions I may have 

8 to increase my sentence as an habltual criminal to five (5) to twenty (20) years, life without 

9 the possibility of parole, life with the possibility of parQle after ten (10) years, or a definite . , 

1 0 twenty-five (25) year term with the possibility of parole after ten ( 10) years. 

11 Otherwise I am entitled to receive the benefits of these negotiations as stated in this 

12 plea agreement. 

13 CONSEOUENCESOFTIIBPLEA 

14 I understand that by pleading guilty I admit the facts which support all the elements of 

15 the offense(s) to which I now plead as set forth in Exhibit •tt 11
• 

16 I understand that as a consequence of my plea of guilty the Court must sentence me to 

17 imprisonment in the Nevada Department of Corrections for a minimum tenn of not less than 

18 one (1) year and a maximum term of not more than six (6) years. The minimum tenn of 

19 imprisonment may not exceed forty percent ( 40%) of the maximum tenn of imprisonment. I 

20 understand that I may also be fined up to $5,000.00. I understand that the law requires me to 

21 pay an Administrative Assessment Fee. 

22 I understand that, if appropriate, I will be ordered to make restitution to the victim of 

23 the offense(s) to which I am pleading guilty and to the victim of any related offense which is 

24 being dismissed or not prosecuted pursuant to this agreement. I will also be ordered to 

25 reimburse the State of Nevada for any expenses related to my extradition, if any. 

26 I understand that I am eligible for probation for the offense(s) to which I am pleading 

27 guilty. I understand that, except as otherwise provided by statute, the question of whether I 

28 receive probation is in the discretion of the sentencing judge. 

2 
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28 

I understand that I must submit to blood and/or saliva tests under the Direction of the 

Division of Parole and Probation to determine genetic markers and/or secretor status. 

I understand that if! am pleading guilty to charges of Burglary, Invasion of the Home, 

Possession of a Controlled Substance with Intent to Sell, Sale of a Controlled Substance, or 

Gaming Crimes, for which I have prior felony conviction(s ), I will not be eligible for probation 

and may receive a higher sentencing range. 

I understand that if more than one sentence of imprisonment is imposed and I am 

eligible to serve the sentences concurrently, the sentencing judge has the discretion to order 

the sentences served concurrently or consecutively. 

I understand that information regarding charges not filed, dismissed charges, or charg~ 

to be dismissed pursuant to this agreement may be considered by the judge at sentencing. 

I have not been promised or guaranteed any particular sentence by anyone. I know that 

my sentence is to be determined by the Court within the limits prescribed by statute. 

I understand that if my attorney or the State of Nevada or both recommend any specific 

punishment to the Court, the Court is not obligated to accept the recommendation. 

I understand that if the offense(s) to which I am pleading guilty was committed while I 

was incarcerated on another charge or while I was on probation or parole that I am not eligible 

for credit for time served toward the instant offense(s). 

I understand that if I am not a United States citizen, any criminal conviction will likely 

result in serious negative immigration consequences including but not limited to: 

1. The removal from the United States through deportation; 

2. 

3. 

4. 

5. 

An inability to reenter the United States; 

The inability to gain United States citizenship or legal residency; 

An inability to renew and/or retain any legal residency status; and/or 

An indetenninate term of confinement, with the United States Federal 
Government based on my conviction and immigration status. 

3 
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1 Regardless of what I have been told by any attorney, no one can promise me that this 

2 conviction will not result in negative immigration consequences and/or impact my ability to 

3 become a United States citizen and/or a legal resident. 

4 I understand that the Division of Parole and Probation will prepare a report for the 

5 sentencing judge prior to sentencing. This report will include matters relevant to the issue of 

6 sentencing, including my criminal history. This report may contain hearsay information 

7 regarding my background and criminal history. My attorney and I will each have the 

8 opportunity to comment on the information contained in the report at the time of sentencing. 

9 Unless the District Attorney has specifically agreed ·otherwise, the District Attorney may also 

IO comment on this. report. 

11 WAIVER OF RIGHTS 

12 By entering my plea of guilty, I understand that I am waiving and forev.er giving up the 

13 following rights and privileges: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2. 

3. 

4. 

5. 

6. 

The constitutional privilege against self-incrimination, including the right 
to refuse to testify at trial, in which event the prosecution would not·be 
allowed to comment to the jury about my refusal to testify. 

The constitutional right to a s~eedy and public trial by an impartial jury, 
free of excessive pretrial puolicity prejudicial to the defense, at which 
trial I would be entitled to the assistance of an attorney, either appointed 
or retained. At trial the State would bear the burden of proving beyond 
a reasonable doubt each element of the offense(s) chargea. 

The constitutional right to confront and cross-examine any witnesses who 
would testify against me. 

The constitutional right to subpoena witnesses to testify on my behalf. 

The constitutional right to testify in my own defense. 

The right to appeal the conviction with the assistance of an attorney t 
either appointed or retained. unless specifically reserved in writing ana 
agreed upon as ~rovided in 'NRS 174.035(3). I understand this means I 
am unconditionally waiving my right to a direct appeal of this conviction, 
including any challenge 6ased upon reasonable constitutional, 
jurisdictional or other gre>unds that challenge the legality of the 
proceedings as stated iii NRS 177.015(4). However, I remam free to 
challenge mY. conviction through other p~t-conviction remedies 
including a habeas corpus petition pursuant to NRS Chapter 34. 

4 
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10 
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25 

26 

27 
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VOLUNTARINESS OF PLEA 

I have discussed the elements of all of the original charge(s) against me with my 

attorney and I understand the nature of the charge(s) against me. 

I ·understand that the State would have to prove each element of the cbarge(s) against 

me at trial. 

I have discussed with my attorney any possible defenses, defense strategies and 

circumstances which might be in my favor. 

All of the foregoing elements, consequences, rights, and waiver of rights have been 

thoroughly explained to me by my attorney. 

I believe that pleading guilty and accepting thi$ plea bargain is in my best interest, and 

that a trial would be contrary to my best interest. 

I am signing this agreement voluntarily, after consultation with my attorney, and I am 

not acting under duress or coercion or by virtue of any promises ofleniency, except for those 

set forth in this agreement 

I am not now under the influence of any intoxicating liquor, a C9ntrolled substance or 

other drug which would in any manner impair my ability to comprehend or understand this 

agreement or the proceedin~ surrounding my entry of this plea. 

My attorney has answered all my questions regarding this ·guilty plea agreement and its 

consequences to my satisfaction and I am satisfied with the services provided by my attorney. 

DATED this 4 day ofOetobe.t, 2021. 
N ~vt:,V\'\b.-, 

AGREED TOBY: 

Isl Erika Mendoza 
ERIKA MENDOZA 
Chief D~uty District Attorney 
Nevada Bar #012520 

5 

)JY.Jlvi'\_ D~d:ll-
SEAN RODNEY ORTH 
Defendant 

S:\5"-c~Ye.. cl h XQr\ D..f 

¥=,C\V CA ~lS~V\ -w \ <\-\o ·2- \ (;\ ;-

~ c\, re c."' l>" cJ· xo, V"'\ 

C)Yt'V\ 
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CERTIFICATE OF COUNSEL: 

I, the undersigned, as the attorney for the Defendant named herein and as an officer of the court 
hereby certify that: 

2. 

3. 

4. 

5. 

I have fully explained to the Defendant ·the .allegations contained in the 
charge(s) to which guilty pleas are being entered. 

I have advised the Defendant of the penalties for each charge and the restitution 
that the Defendant may be ordered to pay. 

I have inquired of Defendant facts concerning Defendant's immigration status 
and explained to Defendant that if Defendant is not a United States citizen any 
criminal conviction will most likely result in serious negative immigration 
consequences including but not limited to: 

a. 

b. 

c. 

d. 

e. 

The removal from the United States through deportation; 

An inability to reenter the United States; 

The inability to gain United States citizenship or legal residency; 

An inability to renew and/or retain any legal residency status; and/or 

An indeterminate term of confinement, by with United States Federal 
Government based on the conviction and immigration status. 

Moreover, I have explained that regardless of what Defendant may have been 
told by any attorney, no one can promise Defendant that this conviction will not 
result in negative immigration consequences and/or impact Defendant's ability 
to become a United States citizen and/or legal resident. 

All pleas of gui}ty offered by the Defendant pursuant to this agreement ~ 
consistent with the facts known to me~and are made with my advice to the 
Defendant. 

To the best of my knowledge and belief, the Defendant: 

a. 

b. 

c. 

Is competent and understands the charges and the consequences of 
pleading guilty as provided in this agreement, 

Executed this agreement and will enter all guilty pleas pursuant hereto 
voluntarily, and 

Was not under the influence of intoxicating liquor, a controlled 
substance or other drug at the time I consulted with the Defendant as 
certified in paragraphs 1 and 2 above. 

Dated: This 4 day of October, 2021. 

ed/GCU 

6 

KARA GASTON-SIMMONS 

:.;+inl\c\ ~ ~~-.)n~ \ 
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INFM 
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
ERIKA MENDOZA 
Chief De_puty District Attorney 
Nevada Bar #012520 
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 

1 

2 

"3 

4 

s 
6 

7 

8 

9 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

10 

11 

THE STATE OF NEV ADA, 

Plainti~ 

-vs-

12 SEAN RODNEY ORTH, 
#6111549 

13 

14 
Defendant. 

15 STATEOFNEVADA 

16 COUNTY OF CLARK 

CASENO: 

DEPTNO: 

C-20-352701-1 

VI 

AMENDED 

INFORMATION 

17 STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State 

18 of Nevada, in the name and by the ~uthority of the State of Nevada, infonns the Court: 

19 That SEAN RODNEY ORTH, the Defendant(s) above nam~ having committed the 

20 crimes of STOP REQUIRED ON SIGNAL OF POLICE OFFICER (Category B Felony 

21 - NRS 484B.550.)b .. NOC 53833), on or about the 3rd day of November, 2020, within the 

22 County of Clark, State of Nevada, contrary to the fonn, force and effect of statutes in such 

23 cases made and provided, and against the peace and dignity of the State of Nevada, did while 

24 driving a motor vehicle in the area of Clark County, Nevad~ willfully, 

25 unlawfully, and feloniously fail or refuse to bring said vehicle to a stop, or otherwise ,flee or 

26 attempt to elude a peace officer in a readily identifiable vehicle of any polic<; department or 

27 regulatory agency, specifically HPD Officers P. Duffy and/_or B. Brink and/or J. Hehn, after 

28 being given a signal to bring the vehicle to a stop, and did operate said motor vehicle in a 
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. . .• . 

1 manner which endangered, or was likely to endanger any person other than himself/herself or 

2 the property of any person other than himself. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

20CRH00 1571/ed - OCU 
HPD EV#2018994; 2018989 
(TI<) 

STEVEN B. WOLFSON , 
Clark County District Attorney 
Nevada Bar #00.1565 

BY 

2 

Chief D~uty District Attorney 
Nevada Bar #012520 
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"'1tnc.-,••• 
L\"-'k\•~-• ~·-"'-''" OO"'C\ROn-~ 

ORTI11 S£t\N RODNEY 
INl\tATENAJ\1£ 

STATE OF NEV ADA 
BOARD OF PAROLE COl\ll\lJSSIONERS 

CERTIFICATION OF ACTION 
PAROLE VIOLATION HEARINGS 

967ll 096723 IIDSP-U.3-8-36-A 

NDOC ~U~lBER BOOKJNCI# LOCATIOS 
tlJ/ll/1012 

DATE 

Afftcted ScolnKet IControllin~ na_ttnce dcnoltd ln· •} 
Cimdl CaHI OIT~nsc,. Dttcrlolion 

~1.!S9 I IIABJT1JAL CRIMINAL (GREA1'ERI 

OSl45<l .\ HAltll1l,\L CRIMINAL IGREATERI 

06%117 I HABITUAL CRIMINAL (GREATER I 

115U59 5 JIABITlJAL CRIP.111'-AL ICREATERI 

161111 j IIABITUAL CRIIIIINAL ICREATEIU 

Cl6U77 4 IIAUITUAL CRIMINAL (GREATER\ 

Warnnt fl ol5J49 I W■rnnt 0olc 1111an010 I Ar.-.11 Date 10/2811020 

Wai tho P1 lltarln• con dueled or wundT Wal•td \ht 1hc ao«l<t of rlt:bts enculodT Yet ~•= 17 o.orP~ -Coatud T,nci Rct~,n.,.J Public Dcfcttdcr ~ U- V.,. R.,.rCHnfnl B•. LI 

r £1e1nnl Prl1aeu7 l No 

CIIARGtS, PL&AS and FISDINGS 
Cha 

DlrKtln• 

Co■ttallrd Sub11ance 
latoalca■IJ 
Wea ns 
Ln,'I 

Man11Mfl 
l11i, e1 the 

ACTION (lndlcnle one): 

Coo1in11c on Parole: 

rorolc Crnlll Forftlture: 

Pnrolc Is Temporarily 
Rc"okcd. 

P11rolc Is revoked 
with n:lnslotc:mc:nl or 
p11rolcon: 

✓ o~loi7W.i½ 
No Actloa Tllkcn 

ll:\'ldrncr RrUtd Upon: 

15:on Dat~ I Rcttan Oat,: 

OlbuActlnn 

t C:ulli. 
c(s) for the parolee. 

WARRANT IS QUASHED. NDOC !!linll n:lcA.Sc the p11rolcc from custody w11h1n 24 hour.i of 
thi~ oclion. Poro~ i~ conunued wllh the !.lime ~ondihons unless ,-pcc11ied as follows 

The Bo~nl orden ~1c fotfci1urc or cr~:hts c:imcJ while on parole for hn•ing been found 

i:uilty of o \"iolo1ioa of purolc 
WARRANT IS SUST AJNED. r.uotcc i~ tcmponmly returned lo prison for rcn.sol\.s 11<:I forth m 
the rein kc \\'artanl of which 1hl.!l order is port l'limlcc shuH b= mnM:itcd on parole and rclell5Cd from 
NOOC cu51ody on __ Parole~\ c0111mucd " ith the same cond1uon., unle1, \pccilicd 11, 

follows, --- - - - ---
'Tm: Board ho,; onkred U1c forfctt11rc of iOOi.l lime crcdn~ {sllll credit~) e~mcd on pumlc 

WARRANT IS SUSTAINED. Parokc is returned LD prison for reason, :q:t fonh m lhc n:111kc 

Mt'l':lnt of which !hi£ on!cr ts p~rt. l'ur..uont IO NllS 2 IJ I Sl9, :all good time crcdll, (Jtot credit~) 
c:imcd pnor lo the dal~ of rc,·oc.11100 ore Jmeby forfeited The Doud b~• ,...,and ___ rmllt._ 

The Board 1111• f11nher ordered the rci~slalcmcnt of parole withoul an add111onat hearing, upon plan 
~PPl'O\'al. The board has funhcro~ the, n:ins1a1cmcn1 nfparolc without on olk11honnl hearing. 
upon plan appro,'lll rarni.. i~ contimlcd with 1hc same tond111ons unlc111 !o(le1:1fied 11., folloY. ~ 

WARRANT (S SUSTAINED, Parolee is rc111mrd lo pri~on forTCll.<ons set fonh in lhe r,:u,lcc 
Wllffllnt ofwhtch llusonJed~ )"'rt. rurso.in110 NRS 213 1'19, all good timccrcd1Wf.r:rcdtL<) 
c.,:unC'd prior to the Jute of rc11oi:n1,on Art hacby forfeited Tllr Boord hu rutort~ «fflb. 

~sion Fci: Aa-011111 doled 11 0 I '!ll'lll 

Namn nf Purole Board PIUlcl Mi:mbcn Pr~cnt: BJJlc Vcn:hlo, Chrislillnsm 
RC11son for Re\-uc.-ilion {wliere oppUuhlc): The Board ht:J1rd r;111bs11anti11I c,·ldcncc which was pre!«:nlcd to pro,·e thul you 

\llol _...._.-,.n -rnt: 

Tht ,·otcs or lhc members ,~ho rollOtd tbe lhlol 1tdoo Dre on 

AROLE COMMISSIONERS 

rv BLANK ORDER rcvbc<I) IW?l 
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DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 
THE STATE OF NEVADA, 
 
                                      Plaintiff, 
 
                           -vs- 
 
SEAN RODNEY ORTH 
#6111549; #96723 
 
                                     Defendant. 
 

  
 

                
           
  CASE NO.   C-20-352701-1 
                 
  DEPT. NO.  X 

 
 

  

JUDGMENT OF CONVICTION 

(PLEA OF GUILTY) 

 

 The Defendant previously appeared before the Court with counsel and entered 

a plea of guilty to the crime of STOP REQUIRED ON SIGNAL OF POLICE OFFICER 

(Category B Felony) in violation of NRS 484B.550.3b; thereafter, on the 1st day of 

August, 2022, Pro Se Defendant was present in court for sentencing with standby 

counsel, MARCUS KENT KOZAL, Esq., and good cause appearing,  

 THE DEFENDANT IS HEREBY ADJUDGED guilty of said offense and, in 

addition to the $25.00 Administrative Assessment Fee plus $3.00 DNA Collection Fee, 

the Defendant is sentenced as follows:  a MAXIMUM of THIRTY (30) MONTHS with a 

Electronically Filed
08/08/2022 1:28 PM

Statistically closed: A. USJR - CR - Guilty Plea With Sentence (Before trial) (USGPB)AA002298
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MINIMUM parole eligibility of TWELVE (12) MONTHS in the Nevada Department of 

Corrections (NDC); CONCURRENT to CR051459; with ZERO (0) DAYS time served 

credits.  As the $150.00 DNA Analysis Fee and Genetic Testing has been previously 

imposed, the Fee and Testing in the current case are WAIVED.  

 

  

 

 

 

       _____________________________ 
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Dated this 8th day of August, 2022 

DFB 19B 618F 5960 
Tierra Jones 
District Court Judge 
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: C-20-352701-1State of Nevada

vs

Sean Orth

DEPT. NO.  Department 10

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Judgment of Conviction was served via the court’s electronic eFile 
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/8/2022

Public Defender pdclerk@clarkcountynv.gov

DA Motions Motions@clarkcountyda.com

Dept Law Clerk dept17lc@clarkcountycourts.us

Dept10 Law Clerk dept10lc@clarkcountycourts.us

AA002300
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STATE OF NEV ADA 
DEPARTMENT OF PUBLIC SAFETY 

DIVISION OF PAROLE AND PROBATION 

NOTICE OF RJGIITS 

You, ORTH . Sean, are herein advised that your return to The Nevada Department of Corrections to answer charges of parole 
violation before the Nevada Board of Parole Commissioners was detennined at your Preliminary Inquiry Hearing held on_, 20 
_________________ _, at __ _ 

(Place) 

You are further advised of your rights as follows: 

l. Representation by retained counsel of your own cboi'2-and at your own expense. _ Yes ~ 
(If Yes, list name and address of attomey.) (Jnitia/) .d--e> 

2. Representation as an indigent by the State Public Defender. ~s No _5.:c;) 
(Please indicate on attached Affidavit and Application for Appointment of Counsel.) (Initial) _ _ __ _ 

3. If our alleged parole violation is not based on a new conviction, you may present witnesses to testify in your behalf 
and you may confront witnesses who testified against you. (Initial) _5;2 

4. It will be your responsibility to notify and pay the expenses of witnesses testifying in your behalf. Provide the names 
below: (Initial) ;le} 

· 5. Name and agency of the witnesses you wish to confront: (If you intend to refute witness allegations, request they be 
present.) (Initial) ;;,o 

6. You may also present affidavits for the record. (Initial) _2:1!) 

I hereby certify I have received the following documents: 

A. Details and summary of alleged parole violations as charged. 

B. Summary of Findings detennined at my Preliminary Inquiry Hearing on: 

_ ___________ , 20 _ _ , at ____________ ___ _ _______ _ _ 

(Place) 

C. A copy of this, my Notice of Rights. 

VR 110 3 (rev02/23/ l 7) 
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~ l AU::. Ur N.hVAlJA 
-----oEP ARTMENT OF PUBLIC SAFETY.,....., . 
.a.,._ VISION OF PAROLE AND PROBATk. ◄ 

You, ORTH Sean 

NOTICE OF PRELIMINARY INQUIRY HEARING 

Number: L19-0135/96723 
File/NDOC 

are advised that an informal Preliminary Inquiry Hearing pertaining to the following alleged violation(s) of your Parole/Probation condition(s) 
shall be conducted to determine if you shall be held in custody to answer said allegation(s) before the Court/Board at a formal Revocation 
Hearing: 

Alleged Violation 

Directives, Conduct, Special Conditions #1 & #:.?; 
W eaoons, Laws 
Controlled Substances 
Intoxicants 

Your Preliminary Inquiry Hearing is scheduled for _N_o_v_em_b_er_l 3___.,'--2_0_2_0 ___ 1_:_3_0p._m ____ _ 

at Clark County Detention Center 
Location 

Date Time 

At this hearing, you have these due process rights: to speak in your own behalf; retain counsel, present letters, documents, or persons who can 
present relevant infonnation, and; question any person giving adverse information against you, unless in the opinion of the hearing officer the 
individual would be subjected to risk of harm by disclosure of his/her identity. 

You may waive this Preliminary lnq uiry Hearing if you desire. Should you waive, your action shalJ in no way be considered an 
admission of guilt. 
Please initial the appropriate response: 

I desire to have a Preliminary Inquiry Hearing at the date, time, and location indicated above. 

I will retain _ _ ______ _________ _ _ ____ _ 
Name 

_____ ___ _ _ _______ ___________ to represent me. 
Address 

I wish to present the following witness (es) at my own expense: 

Name Address 

I waive my right to a Preliminary Inquiry Hearing and request to present my case directly to the Court/Board. 

I have received a copy of the alleged violation(s) of Parole/Probation, and this, my Notice of Rights. 

/~(d 
Number ate: 

\JP~ D ~fl rx~ "j t f 1,0 i 0 
Position Date 




