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BATES # VOL # 

2nd Settlement Offer 03/22/2021 238 II 

Admissions for Defendant Carter 
Potter Pursuant to FED.R.CIV.P.36 
“1st Request” 

12/01/2020 171-173 I 

Admissions for Defendant Nevada 
Department of Corrections Pursuant 
to FED.R..CIV.P.36 “1st Request” 

01/29/2021 200-201 I 

Affidavit in Support of Default 09/28/2020 124-125 I 

Affidavit of Mailing 04/29/2022 453 II 

Affidavit of Mailing 08/08/2022 485 II 

Affidavit of Mailing 08/12/2022 494-495 II 

Amended Affidavit of Mailing 08/08/2022 486 II 

Amended Application in Support of 
Default Judgment 

09/28/2020 123 I 

Amended Notice of Intent to Default 09/28/2020 122 I 

Application for Default 06/02/2020 038-050 I 

Application in Support of Default 
Judgment 

08/18/2020 083-086 I 

Application in Support of Default 
Judgment 

10/22/2020 129-131 I 

Application to Proceed in Forma 
Pauperis 

03/06/2020 001-003 I 

Case Appeal Statement 11/05/2020 146-148 I 

Case Appeal Statement 05/28/2021 437-439 II 

Case Appeal Statement 08/26/2022 502-504 II 

Certificate of Inmate’s Institutional 
Account 

03/06/2020 004 I 

Certificate of Service 09/28/2020 126 I 
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Certificate of Service 01/29/2021 205 I 

Civil Rights Complaint Pursuant to 
42 U.S.C 1983 

04/13/2020 006-020 I 

Declaration of Laura M. Ginn 02/24/2021 220-222 II 

Declaration of Laura M. Ginn 03/02/2021 227-229 II 

Declaration of Laura M. Ginn 04/20/2021 416-420 II 

Declaration of Service 07/16/2020 071 I 

Declaration of Service 07/16/2020 072 I 

Declaration of Service 07/16/2020 073 I 

Defendant’s Amended Non-
Opposition to Plaintiff’s Request for 
an Extension on all Discovery 
Deadlines 

12/09/2020 187-189 I 

Defendants’ Answer to Plaintiff’s 
Civil Rights Complaint Jury Trial 
Demanded 

07/31/2020 074-081 I 

Defendants’ Motion for Extension of 
Time to Respond to Outstanding 
Discovery 

11/13/2020 158-161 I 

Defendants’ Motion for Extension of 
Time to Respond to Outstanding 
Discovery 

12/23/2020 196-199 I 

Defendants’ Motion for Extension of 
Time to Respond to Outstanding 
Discovery (2nd Request) 

12/16/2020 190-193 I 

Defendant’s Motion for Extension of 
Time to Respond to Outstanding 
Request for Discovery (First Request) 

02/24/2021 216-219 II 

Defendant’s Motion for Extension of 
Time to Respond to Outstanding 
Request for Discovery (Second 
Request) 

03/02/2021 223-226 II 

Defendants’ Non-Opposition to 
Plaintiff’s Request for an Extension 
on all Discovery Deadlines 

12/09/2020 184-186 I 

Denial Motion for Relief 08/08/2022 481-484 II 

‘First Amended’ Civil Rights 
Complaint Pursuant to 42 U.S.C 1983 

04/13/2020 021-035 I 

Interrogatories for Defendant Carter 
Potter Pursuant to Fed.R.Civ.P.37 
“1st Request” 

10/22/2020 136-139 I 
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Interrogatories for Defendant John 
Borrowman Pursuant to 
Fed.R.Civ.P.37 

10/22/2020 140-142 I 

Interrogatories for Defendant Nevada 
Department of Corrections Pursuant 
to Fed.R.Civ.P.37 

12/01/2020 165-167 I 

Joinder of Renee Baker, The State of 
Nevada, ex rel. NDOC, and the 
Nevada Department of Corrections 

10/01/2020 127-128 I 

Joinder of Robert Smith, the State of 
Nevada, ex rel. NDOC, and the 
Nevada Department of Corrections 

03/17/2021 236-237 II 

Judicial Notice and Notice to the 
Attorney General 

03/12/2021 234-235 II 

Motion for Relief from Final 
Judgment Pursuant to NRCP 60 

05/13/2022 454-467 II 

Motion for Requesting Status Check 
of Case and Copy of Court Docket 
Sheet 

07/16/2020 069-070 I 

Motion to Compel Discovery by the 
Defendants and Request for Sanctions 

03/22/2022 239-352 II 

Motion to Enlarge Dispositive Motion 
Deadline (First Request to Enlarge 
Dispositive Motion Deadline) 

04/08/2021 401-405 II 

Notice of Appeal 11/02/2020 145 I 

Notice of Appeal 05/26/2021 436 II 

Notice of Appeal  08/22/2022 496-501 II 

Notice of Change of Attorney 08/26/2020 102-104 I 

Notice of Change of Deputy Attorney 
General 

02/08/2021 206-208 I 

Notice of Entry of Order 06/03/2020 055-060 I 

Notice of Entry of Order 06/29/2020 065-068 I 

Notice of Entry of Order 08/25/2020 098-101 I 

Notice of Entry of Order 09/15/2020 107-110 I 

Notice of Entry of Order 05/03/2021 431-435 II 

Notice of Entry of Order 08/09/2022 487-493 II 

Notice of Filing Declaration 04/20/2021 414-415 II 
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Notice of Identity and Judicial Notice 03/05/2021 233 II 

Notice of Intent to Default 08/18/2020 082 I 

Notice of Intent to Default 10/22/2020 132-133 I 

Opposition to Motion for Relief from 
Final Judgment Pursuant to NRCP 60 

05/26/2022 468-471 II 

(1) Opposition to Motion to Compel 
Discovery by the Defendants and 
Request for Sanctions and (2) 
Counter-Motion to Dismiss for (A) 
Failure to File the Joint Case 
Conference Report and/or (B) Stating 
Nevada Law is Unconstitutional 
[Hearing Requested] 

04/05/2021 355-400 II 

Opposition to Plaintiff’s Request to 
Extend Discovery Deadline 

03/03/2021 230-232 II 

Order 04/30/2021 429-430 II 

Order Affirming in Part, Reversing in 
Part and Remanding 

02/08/2022 442-446 II 

Order Denying Petition for Review 04/28/2022 449-450 II 

Order Denying Rehearing 03/30/2022 447-448 II 

Order Denying Default 06/02/2020 051-054 I 

Order Directing Service Upon State 
of Nevada ex rel. NDOC and the 
Nevada Department of Corrections 
and Directions to Clerk of Court 
Regarding Default Application 

09/11/2020 105-106 I 

Order Directing Transmission of 
Record 

06/25/2021 440-441 II 

Order Directing Transmission of 
Record 

09/06/2022 505-506 II 

Order Dismissing Appeal 11/30/2020 162-164 I 

Order Granting Plaintiff’s Request to 
Withdraw Amended Complaint 

06/22/2020 061-062 I 

Order Setting Hearing and to 
Produce Prisoner 

08/24/2020 096-097 I 

Order to Proceed in Forma Pauperis 03/17/2020 005 I 
Order to Transport Prisoner 06/30/2022 479-480 II 
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Plaintiff’s Objection to Joinder of 
Robert Smith, The State of Nevada, 
ex rel. NDOC and the Nevada 
Department of Corrections 

03/31/2021 353-354 II 

Plaintiff’s Opposition to Defendants 
Answer 

08/18/2020 087-095 I 

Plaintiff’s Reply to Defendant 
Opposition to Motion to Compel 
Discovery and Request for Sanctions 
and Response to Counter-Motion to 
Dismiss for (a) Failure to File the 
Joint Case Conference Report and/or 
Stating Nevada State Law is 
Unconstitutional 

04/14/2021 407-413 II 

Plaintiff’s Response to Defendants’ 
Response to Plaintiff’s Notice of 
Intent to Take Default 

12/08/2020 174-179 I 

“Proposed” Settlement Offer 01/29/2021 204 I 

Remittitur 12/23/2020 194-195 I 

Remittitur 04/28/2022 451-452 II 

Reply in Support of Counter-Motion 
to Dismiss 

04/27/2021 421-425 II 

Reply to Opposition to Motion for 
Relief from Final Judgment Pursuant 
to NRCP 60 

06/13/2022 473-476 II 

Request for Judicial Notice and 
Judicial Action to be Taken 

09/25/2020 111-121 I 

Request for Dismissal of First 
Amended Complaint 

06/01/2020 036 I 

Request for Extension on all 
Discovery Deadlines 

12/09/2020 180-183 I 

Request for Extension on all 
Discovery Deadlines 

02/18/2021 213-215 I 

Request for Production of Documents 
Pursuant to FED.R.Civ.P.34 

10/22/2020 143-144 I 

Request for Production of Documents 
Pursuant to FED.R.Civ.P.34 “2nd 
Request” 

12/01/2020 168-170 I 

Request for Production of Documents 
Pursuant to FED.R.Civ.P.34 “3rd 
Request” 

01/29/2021 202-203 I 

Request for Production of Documents 
Pursuant to FED.R.Civ.P.34 “4th 
Request” 

02/08/2021 209-212 I 

Request for Submission 06/01/2020 037 I 
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Request for Submission 06/29/2020 063-064 I 

Request for Submission 10/22/2020 134-135 I 

Request for Submission 04/09/2021 406 II 

Request for Submission 04/27/2021 426-428 II 

Request for Submission (Hearing 
Required) 

06/02/2022 472 II 

Response to Plaintiff’s Notice of 
Intent to Take Default 

11/05/2020 149-157 I 

Setting Memo 06/30/2022 477-478 II 
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CASE NO. 27CV-OTH-2020-0057 

The undersigned hereby affirms that this document  

does not contain the social security number of any person. 

 
 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

JUSTIN ODELL LANGFORD, 

 Plaintiff, 

vs. 

C/O SMITH, et al., 

 Defendant. 

ORDER DENYING DEFAULT 

  

 This matter having come before the Court on Plaintiff JUSTIN ODELL 

LANGFORD’s Application for Default, filed on June 2, 2020, and good cause appearing; 

 IT IS HEREBY FOUND that Plaintiff’s Application is premature in that Plaintiff 

failed to show proper service to the parties in which he is seeking Default against.  On file is 

a Complaint, filed on April 13, 2020 and an Amended Complaint.   

 First, the Plaintiff failed to file any proof of service on the initial Complaint.  

Although the Court does take notice of the exhibits attached to the Application of Default, it 

is unclear who exactly was served, where the were served and exactly what they were served.  

 Second, the Amended Complaint does not contain a Certificate of Mailing, therefore, 

it is not known to this Court whether there has been proper service of that Complaint.  

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2020 Jun 02 4:30 PM

CLERK OF COURT - PERSHING COUNTY
27CV-OTH-2020-0057

051



 
 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

 Third, Plaintiff has failed to file a Notice of Intent to Default and have that Notice 

served or otherwise provided upon all parties. 

 Last, Plaintiff has failed to provide an Affidavit in Support of Default, Application in 

Support of Default Judgment, Request for Submission, and a proposed Default Judgment. 

 IT IS HEREBY ORDERED that based upon the above deficiencies, the Court 

hereby DENIES the Application for Default and would direct the Plaintiff to have all 

Defendants properly served in accordance with NRCP 4.2.  of the Complaint and First 

Amended Complaint on file. 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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Eleventh Judicial District Court

Case Title: JUSTIN ODELL LANGFORD VS C/O SMITH; RENEE BAKER;
CASEWORKER LEFLEUR; C. POTTER; P DELORTO; J.
BORROWMAN; D. BAZE; T. CARPENTER

Case Number: 27CV-OTH-2020-0057

Type: Order - Decision

It is so Ordered.

Judge Shirley

Electronically signed on 2020-06-02 16:30:18     page 4 of 4
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CASE NO. 27CV-OTH-2020-0057 
 
Pursuant to NRS 239B.030, the 
undersigned hereby affirms this document 
does not contain the social security number  
of any person 
 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 

IN AND FOR THE COUNTY OF PERSHING 

 

JUSTIN ODELL LANGFORD,  

                         Plaintiff, 

 vs. 

C/O SMITH, et al., 

                                    Defendant. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

ORDER GRANTING PLAINTIFF’S 
REQUEST TO WITHDRAW AMENDED 

COMPLAINT 

 Upon consideration of Plaintiff’s Request to Withdraw his First Amended Complaint, 

filed on June 1, 2020, and because there is no reason to deny his request: 

THE COURT THEREFORE GRANTS Plaintiff’s Request to Withdraw his Amended 

Complaint. 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

///  
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Eleventh Judicial District Court

Case Title: JUSTIN ODELL LANGFORD VS C/O SMITH; RENEE BAKER;
CASEWORKER LEFLEUR; C. POTTER; P DELORTO; J.
BORROWMAN; D. BAZE; T. CARPENTER

Case Number: 27CV-OTH-2020-0057

Type: Order

It is so Ordered.

Judge Shirley

Electronically signed on 2020-06-22 16:14:47     page 2 of 2
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CASE NO. 27cv-OTH-2020-0057 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
 
vs. 
 
C/O SMITH, RENEE BAKER; 
CASEWORKER LeFLUER; C POTTER; P. 
DeLPORTO; J BORROWMAN; D. BAZE; 
TARA CARPENTER, et al.,     
 
   Defendants. 

  
 
 
 

DEFENDANTS’ ANSWER TO  
PLAINTIFF’S STATE CIVIL RIGHTS 

COMPLAINT 
 

JURY TRIAL DEMANDED 
 

 
Defendants John Borrowman, Tara Carpenter, Mark La Fleur, Pam Del Porto, and Carter Potter, 

by and through counsel, Aaron D. Ford, Attorney General of the State of Nevada, and S. Paul Edwards, 

Deputy Attorney General, hereby answer Plaintiff’s State Civil Rights Complaint (Complaint) filed on 

or about March 17, 2020, in the above entitled action as follows: 

A. JURISDICTION 

1. Defendants admit Plaintiff is presently incarcerated within the Nevada Department of 

Corrections (NDOC), at Lovelock Correctional Center (LCC) located in Lovelock, Nevada.  

Defendants deny the remaining allegations set forth in this paragraph. 

 2. Defendants deny Pam Del Porto is currently employed by the NDOC.  Defendants admit 

Pam Del Porto was employed by the NDOC with the Offender Management Division (OMD).    

Defendants deny the remaining allegations set forth in this paragraph.   

3.  Defendants deny Renee Baker is currently employed by the NDOC.  Defendants admit 

Renee Baker was employed by the NDOC as the Warden of LCC.  No response is required as this 

named Defendant is not currently a party to this litigation.  To the extent a response is required, 
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Defendants admit Renee Baker was employed by the NDOC as the Warden of LCC.  Defendants deny 

the remaining allegations set forth in this paragraph.    

 4.   Defendants admit Carter Potter is currently employed by the NDOC as a Correctional 

Case Work Specialist I (CCS), assigned to LCC.  Defendants deny the remaining allegations set forth in 

this paragraph.   

 5. Defendants admit John Borrowman is currently employed by the NDOC as a Deputy 

Director.  Defendants deny the remaining allegations set forth in this paragraph.   

6. No response is required as this named Defendant is not currently a party to this litigation 

and this paragraph sets forth no allegations to which to respond.   

7. No response is required as this named Defendant is not currently a party to this litigation 

and this paragraph sets forth no allegations to which to respond.   

2.1 No response is required as this named Defendant is not currently a party to this 

litigation.  To the extent a response is required, Defendants are unable to admit or deny as the identity 

of C/O Smith is unknown as Plaintiff failed to properly identify this Defendant, therefore deny on that 

basis.   

3. Defendants admit Marc LaFleur is currently employed by the NDOC as a CCS II, 

assigned to LCC.  Defendants deny the remaining allegations set forth in this paragraph.   

4. Defendants deny Dwayne Baze is currently employed by the NDOC.  Defendants admit 

Dwayne Baze was employed by the NDOC as a CCS.    Defendants deny the remaining allegations set 

forth in this paragraph.   

5. No response is required as no averments are contained therein. 

6. No response is required as no averments are contained therein. 

7. No response is required as no averments are contained therein. 

B. NATURE OF THE CASE 

 Defendants deny the allegations set forth in this paragraph.  

/ / /  

 
1     Plaintiff reverts back to No. 2, therefore, Defendants will respond according to Plaintiff’s numbering. 
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C. CAUSE OF ACTION 

 COUNT I: DENY 

 Defendants admit Plaintiff has rights under the First, Eighth, and Fourteenth Amendments of the 

United States Constitution.  Defendants deny those rights, or any right owed to Plaintiff was violated at 

any time or in any manner.  Defendants deny the remaining allegations set forth in this paragraph.   

 SUPPORTING FACTS:2  

 1. Defendants admit Plaintiff has submitted grievances and received responses.  Defendants 

deny the remaining allegations set forth in this paragraph. 

 2. Defendants admit Plaintiff has submitted grievances and received responses.  Defendants 

deny the remaining allegations set forth in this paragraph. 

 3. Defendants admit Plaintiff has submitted grievances and received responses.  Defendants 

deny the remaining allegations set forth in this paragraph. 

 4. Defendants deny the allegations set forth in this paragraph. 

 COUNT II:  DENY 

 Defendants admit Plaintiff has rights under the First, Eighth, and Fourteenth Amendments of the 

United States Constitution.  Defendants deny those rights, or any right owed to Plaintiff was violated at 

any time or in any manner.  Defendants deny the remaining allegations set forth in this paragraph.   

SUPPORTING FACTS:3 

 1. Defendants admit Plaintiff has submitted grievances and received responses.  Defendants 

deny the remaining allegations set forth in this paragraph. 

 2. Defendants admit Plaintiff has submitted grievances and received responses.  Defendants 

deny the remaining allegations set forth in this paragraph. 

 3. Defendants admit Plaintiff has submitted grievances and received responses.  Defendants 

deny the remaining allegations set forth in this paragraph. 

 
2     Plaintiff failed to number his paragraphs, therefore, Defendants will respond to each paragraph beginning at 

No. 1. 
 
3     Plaintiff failed to number his paragraphs, therefore, Defendants will respond to each paragraph beginning at 

No. 1. 
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 4. Defendants deny the allegations set forth in this paragraph. 

 COUNT III:  DENY 

 Defendants admit Plaintiff has rights under the First, Fifth and Fourteenth Amendments of the 

United States Constitution.  Defendants deny those rights, or any right owed to Plaintiff was violated at 

any time or in any manner.  Defendants deny the remaining allegations set forth in this paragraph.   

SUPPORTING FACTS:4  

 1. Defendants admit Plaintiff has submitted grievances and received responses.  Defendants 

deny the remaining allegations set forth in this paragraph. 

 2. Defendants admit Plaintiff has submitted grievances and received responses.  Defendants 

deny the remaining allegations set forth in this paragraph. 

 3. Defendants admit Plaintiff has submitted grievances and received responses.  Defendants 

deny the remaining allegations set forth in this paragraph. 

 4. Defendants deny they “altered” any documents.  Defendants are without sufficient 

knowledge or belief to admit or deny the remaining allegations set forth in this paragraph, and 

therefore, deny on that basis. 

D. PREVIOUS LAWSUITS AND ADMINISTRATIVE RELIEF 

1. Defendants are without knowledge to admit or deny, and deny on that basis. 

2. Defendants are without knowledge to admit or deny, and deny on that basis. 

3. Defendants are without knowledge to admit or deny, and deny on that basis. 

E. REQUEST FOR RELIEF 

Defendants deny Plaintiff is entitled to any of the relief sought in the Complaint at page 14. 

F. ADDITIONAL ALLEGATIONS 

 Furthermore, as to any remaining allegations contained in the Complaint not specifically 

admitted or denied herein above, Defendants hereby deny all such allegations. 

G. AFFIRMATIVE DEFENSES 

Defendants also asserts the following Affirmative Defenses: 

 
4     Plaintiff failed to number his paragraphs, therefore, Defendants will respond to each paragraph beginning at 

No. 1. 
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FIRST AFFIRMATIVE DEFENSE 

The Complaint fails to state a claim upon which relief can be granted. 

SECOND AFFIRMATIVE DEFENSE 

Defendants are not personally involved in the cause in fact and/or the proximate cause of the 

alleged constitutional deprivations. 

THIRD AFFIRMATIVE DEFENSE 

This action is time-barred by applicable statutes of limitations. 

FOURTH AFFIRMATIVE DEFENSE 

Defendants, at all relevant times, acted in good faith toward Plaintiff. Therefore, Defendants 

is/are entitled to qualified good faith immunity from damages. 

FIFTH AFFIRMATIVE DEFENSE 

Defendants are entitled to qualified immunity, absolute immunity and/or sovereign immunity. 

SIXTH AFFIRMATIVE DEFENSE 

At all relevant times herein, Defendants acted in accordance with applicable law and prison 

procedures that are constitutionally required. 

SEVENTH AFFIRMATIVE DEFENSE 

Plaintiff failed to state a cognizable constitutional claim under 42 U.S.C. § 1983 and the Nevada 

Constitution, Article 6, subsection 6, and NRS 41.031. 

EIGHTH AFFIRMATIVE DEFENSE 

Plaintiff failed to mitigate damages, if any, and therefore, is barred from seeking any damages 

hereunder. 

NINTH AFFIRMATIVE DEFENSE 

Plaintiff was himself negligent in his conduct and such negligence is the sole, primary and 

superseding cause of any damages sustained by him, if any. 

TENTH AFFIRMATIVE DEFENSE 

Plaintiff’s punitive damage claims are barred by law. 

/ / / 

/ / / 
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ELEVENTH AFFIRMATIVE DEFENSE 

Defendants are immune from liability because the acts complained of were discretionary in 

nature or were performed while carrying out a statute or regulation. 

TWELFTH AFFIRMATIVE DEFENSE 

At all-time relevant, Defendants held a good faith belief that they were acting reasonably and 

that their actions were privileged and legally justified. 

THIRTEENTH AFFIRMATIVE DEFENSE 

Plaintiff failed to exhaust administrative remedies as required by the Prison Litigation Reform 

Act. 

FOURTEENTH AFFIRMATIVE DEFENSE 

Plaintiff’s conduct constitutes a waiver of any alleged wrongful conduct undertaken by the 

answering Defendants. 

FIFTEENTH AFFIRMATIVE DEFENSE 

Plaintiff’s conduct ratified any alleged wrongful conduct by the answering Defendants. 

SIXTEENTH AFFIRMATIVE DEFENSE 

Defendants are immune from liability as a matter of law. 

SEVENTEENTH AFFIRMATIVE DEFENSE 

Defendants reserve the right to amend this answer to allege additional affirmative defenses if 

subsequent discovery so warrants. 

EIGHTEENTH AFFIRMATIVE DEFENSE 

The negligence of Plaintiff caused or contributed to any injuries or damages which Plaintiff may 

have sustained, and the negligence of the Defendants, if any, requires that the damages of Plaintiff be 

denied or diminished in proportion to the amount of negligence attributable to Plaintiff. 

NINETEENTH AFFIRMATIVE DEFENSE 

Defendants cannot be sued for monetary damages while acting in their official capacity in a civil 

rights action. 

/ / / 

/ / / 
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TWENTIETH AFFIRMATIVE DEFENSE 

Plaintiff is estopped from pursuing any claim against Defendants in accordance with equitable 

principles of jurisprudence. 

TWENTY FIRST AFFIRMATIVE DEFENSE 

The doctrines of res judicata and/or collateral estoppel bar Plaintiff from asserting the matters 

set forth in his Complaint and also acts as a bar to any relief sought by Plaintiff. 

TWENTY SECOND AFFIRMATIVE DEFENSE 

The Court lacks subject matter jurisdiction over this matter because Plaintiff did not name the 

State of Nevada as a Defendant as required by NRS 41.031, NRS 41.032 and NRS 41.0337. 

WHEREFORE, Defendants pray for relief as follows: 

 1. That Plaintiff take nothing by virtue of his Complaint. 

 2. For attorney fees and costs of suit herein. 

 3. A jury trial is demanded.  

 DATED this 31st day of July 2020. 
 
      AARON D. FORD 
      Attorney General 
 
 
      By:      /s/ S. Paul Edwards   
       S. PAUL EDWARDS, Bar No. 10033 
       Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701-4717 
       (775) 684-1261 
       sedwards@ag.nv.gov 
        

Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that 

on the 31st of July, 2020, I caused to be deposited for mailing a true and correct copy of the foregoing, 

DEFENDANTS’ ANSWER TO PLAINTIFF’S STATE CIVIL RIGHTS COMPLAINT, to the 

following: 
 
 
Justin Odell Langford, #1159546 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV  89419 
 
 
 
 
 
       ___   ___________ 

An employee of the  
Office of the Attorney General 
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CASE NO. 27CV-OTH-2020-0057 
 
Pursuant to NRS 239B.030, the 
undersigned hereby affirms this document 
does not contain the social security number  
of any person 
 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 

IN AND FOR THE COUNTY OF PERSHING 

 

JUSTIN ODELL LANGFORD,  

                        Petitioner, 

 vs. 

C/O SMITH; RENEE BAKER; et al., 

                                   Respondent. 

 
 

 

 

 

 

 

 

 

 

 

 

 

 
 

ORDER SETTING HEARING AND TO 
PRODUCE PRISONER 

 The Court hereby sets a Case Management Conference in this matter for October 2, 2020 

at 10:30 a.m. The Attorney General shall use the teleconference number 978-990-5000 access 

code 710154#. The Prison shall contact the Court with the telephone number and access code at 

which Mr. Langford may be contacted. 

 IT IS HEREBY ORDERED that a Case Management Conference shall be held in this 

matter on October 2, 2020 at 10:30 a.m. and the Attorney General shall use the teleconference 

number 978-990-5000 access code 710154#.  

 IT IS FURTHER ORDERED that the Lovelock Correctional Center shall produce Mr. 

Langford to a place with a phone and get the Court a phone number and access code to allow Mr. 

Langford to attend the hearing by telephone.  

/// 

/// 

/// 

/// 

/// 
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Eleventh Judicial District Court

Case Title: JUSTIN ODELL LANGFORD VS C/O SMITH; RENEE BAKER;
CASEWORKER LEFLEUR; C. POTTER; P DELORTO; J.
BORROWMAN; D. BAZE; T. CARPENTER

Case Number: 27CV-OTH-2020-0057

Type: Order

It is so Ordered.

Judge Shirley

Electronically signed on 2020-08-24 16:56:51     page 2 of 2
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CASE NO. 27CV-OTH-2020-0057 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 

The undersigned affirms that this 

document does not contain the 

personal information of any person 

 
 
IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 

 
JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
 
vs. 
 
C/O SMITHL RENEE BAKER; 
CASEWORKER LeFLUER; C POTTER; 
P. DeLPORTO; J BORROWMAN; D. 
BAZE; TARA CARPENTER, et al.,     
 
   Defendants. 

  
 
 
 

NOTICE OF CHANGE OF ATTORNEY 

 

Defendants John Borrowman, Tara Carpenter, Mark La Fleur, Pam Del Porto, and 

Carter Potter, by and through counsel, Aaron D. Ford, Attorney General of the State of 

Nevada, and Andrea M. Dominguez, Deputy Attorney General, hereby notify the Court 

and respective parties that Deputy Attorney General Andrea M. Dominguez has assumed 

responsibility for representing the interests of Defendants John Borrowman, Tara 

Carpenter, Mark La Fleur, Pam Del Porto, and Carter Potter in this action. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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 Deputy Attorney General S. Paul Edwards is no longer responsible for the handling 

of this case and should be removed from this matter. 

DATED this 26th day of August, 2020. 

  
 
      AARON D. FORD 
      Attorney General 
 
 
      By:      /s/ Andrea M. Dominguez 

       ANDREA M. DOMINGUEZ, Bar No. 15209 

       Deputy Attorney General 

       100 N. Carson Street 

       Carson City, NV 89701-4717 

       (775) 684-1163 

       adominguez@ag.nv.gov 

        

Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on 26th day of August 2020, I caused to be deposited for mailing a true 

and correct copy of the foregoing, NOTICE OF CHANGE OF ATTORNEY, to the 

following: 

 

Justin Odell Langford, #1159546 

Lovelock Correctional Center 

1200 Prison Road 

Lovelock, NV  89419 
 
 
 
 
 
       ___   ___________ 

An employee of the  

Office of the Attorney General 
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CASE NO. 27CV-OTH-2020-0057 
 
DEPT. NO. I 
 
 
 
 
 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
 
JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
vs. 
C/O SMITH; RENEE BAKER; 
CASEWORKER LeFLUER; C. POTTER; P. 
DelPORTO; J BORROWMAN; D. BAZE; T 
CARPENTER, STATE OF NEVADA exl rel. 
NDOC; AND NEVADA DEPARTMENT OF 
CORRECTIONS,     
 
   Defendant. 

  
 

ORDER DIRECTING SERVICE UPON STATE 
OF NEVADA ex rel. NDOC AND NEVADA 
DEPARTMENT OF CORRECTIONS AND 

DIRECTIONS TO CLERK OF COURT 
REGARDING DEFAULT APPLICATION 

 
The Court notes that, on the 18TH day of August, 2020, Plaintiff filed a Notice of Intent to Default 

(regarding the State of Nevada, ex rel. NDOC and Nevada Department of Corrections).  The Notice has no 

indicia or certification that it was served upon the parties. Additionally, the Court has no indicia that these 

parties were served. Plaintiff must serve both parties with the Notice of Intent and any documents that will 

be filed or have been filed to support the Notice or request the Default.  

IT IS HEREBY ORDERED: Plaintiff shall serve an Amended Notice of Intent to Default and 

any documents associated with that proposed action upon the State of Nevada, ex rel. NDOC and Nevada 

Department of Corrections. Plaintiff shall file with the Court the  the appropriate certificate of service as to 

those documents. Said action shall occur within 20 days of this Order.  

IT IS FURTHER CONTINGENTLY ORDERED: Subject to the filing of a certificate of 

mailing, the Clerk is hereby directed to not enter a Default against the State of Nevada, ex rel. NDOC and 

Nevada Department of Corrections until 14 days after the Amended Notice is filed or 14 days after the 

documents were served by mail, which ever date is later.  

 IT IS SO ORDERED. 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2020 Sep 11 12:59 PM

CLERK OF COURT - PERSHING COUNTY
27CV-OTH-2020-0057
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Eleventh Judicial District Court

Case Title: JUSTIN ODELL LANGFORD VS C/O SMITH; RENEE BAKER;
CASEWORKER LEFLEUR; C. POTTER; P DELORTO; J.
BORROWMAN; D. BAZE; T. CARPENTER

Case Number: 27CV-OTH-2020-0057

Type: Order

It is so Ordered.

Judge Shirley

Electronically signed on 2020-09-11 13:00:05     page 2 of 2
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CASE NO. 27cv-OTH-2020-0057 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 

Defendants, Renee Baker, State of Nevada, ex rel. NDOC, and the Nevada 

Department of Corrections (NDOC), by and through counsel, Aaron D. Ford, Attorney 

General of the State of Nevada, and Andrea M. Dominguez, Deputy Attorney General, 

hereby join in full to Defendants’ Answer to Plaintiff’s Complaint.  

Defendants, Renee Baker, State of Nevada, ex rel. NDOC, and NDOC, assert all 

admissions and denials in the Answer and assert all available defenses and affirmative 

defenses set forth in Defendants’ Answer.  

DATED this 1st day of October, 2020. 

      AARON D. FORD 

      Attorney General 
 

     By: /s/ Andrea M. Dominguez_________________ 
       ANDREA M. DOMINGUEZ, Bar. No. 15209 
       Deputy Attorney General 

        
                Attorneys for Defendants 
 
 
 

 

JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
 
vs. 
 
C/O SMITH, RENEE BAKER; 
CASEWORKER LeFLUER; C POTTER; P. 
DeLPORTO; J BORROWMAN; D. BAZE; 
TARA CARPENTER, et al.,     
 
   Defendants. 

  
 
 
 

JOINDER OF RENEE BAKER, 
THE STATE OF NEVADA, ex rel. 

NDOC, AND THE NEVADA 
DEPARTMENT OF CORRECTIONS 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on this 1st day of October, 2020, I caused to be deposited for mailing a 

true and correct copy of the foregoing, JOINDER OF RENEE BAKER, THE STATE 

OF NEVADA, AND THE NEVADA DEPARTMENT OF CORRECTIONS, to the 

following: 

 
Justin Odell Langford, #1159546 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV  89419 
 

 

 
             
       An employee of the  

Office of the Attorney General 
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CASE NO. 27CV-OTH-2020-0057 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
 
vs. 
 
C/O SMITHL RENEE BAKER; 
CASEWORKER LeFLUER; C POTTER; P. 
DeLPORTO; J BORROWMAN; D. BAZE; 
TARA CARPENTER, et al.,     
 
   Defendants. 

  
 
 
 

RESPONSE TO PLAINTIFF’S  
NOTICE OF INTENT TO TAKE DEFAULT  

 
Defendants, John Borrowman, Tara Carpenter, Mark La Fleur, P. Del Porta, Carter Potter, 

Renee Baker, State of Nevada ex. rel., and the Nevada Department of Corrections (NDOC), by and 

through counsel, Aaron D. Ford, Attorney General of the State of Nevada, and Andrea M. Dominguez, 

Deputy Attorney General, hereby respond to Plaintiff’s Application in Support of Default Judgment and 

Notice of Intent to Take Default.  This motion is made and based upon the attached Points and Authorities, 

the papers and pleadings on file herein, and such other and further argument as this Court may deem 

appropriate. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. PROCEDURAL HISTORY 

This matter arises out of Plaintiff’s Complaint for civil rights violations under 42 USC Section 1983. 

Plaintiff, Justin Odell Langford, is a prisoner, lawfully incarcerated by the Nevada Department of 

Corrections (NDOC) and is currently housed in the Lovelock Correctional Center (LCC).  Plaintiff filed an 

Application in Support of Default Judgment and a Notice of Intent to Take Default Judgment on October 

/ / / 
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22, 2020.  Plaintiff moves this Court for a Default Judgment.  For failure to serve the summons and 

complaint pursuant to the Nevada Rules of Civil Procedure (NRCP) 4, Plaintiff’s motion should be denied.   

II. LEGAL ANALYSIS 

In his motion, Plaintiff requests this Court enter default judgment against Correctional Officer 

Smith (Smith). 

At this time, the undersigned does not represent Smith as he has not been identified by the Plaintiff.  

However, due to the fact that Smith may be an employee of the NDOC, it is possible that the undersigned 

may in fact represent Smith once an identification can be made.  Thus, the undersigned opposes Plaintiff’s 

request for a Default Judgment. 

 Further, it would appear that Smith has not been properly served.  Pursuant to NRCP 4(c)(1), 

unless a Defendant voluntarily appears the Plaintiff must: 

(A) Obtain a waiver of service under Rule 4.1, if applicable; or  

(B) Have the summons and complaint served under Rule 4.2, 4.3, or 4.4 within the time allowed by 

Rule 4(e).   

Also, under NRCP 4(d) a plaintiff must file proof of service with the court stating the date, place, and 

manner of service no later than the time permitted for the defendant to respond to the summons.   

 Here, Langford has not done either.  There is no proof of service of the summons and complaint on 

file with the court for Smith.  Further, the NDOC did not accept service on behalf of Smith because 

Plaintiff failed to properly identify him.  (Exhibit A.)  Therefore, because Smith has not been properly 

served entry of default judgment is not appropriate.  Plaintiff’s motion for default should be denied. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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III. CONCLUSION 

The Defendants respectfully request this Court issue its Order denying Plaintiff’s Motion for 

Application of Default Judgment against Correctional Officer Smith. 

 DATED this 5th day of November, 2020. 
 
      AARON D. FORD 
      Attorney General 
 
 
      By:      /s/ Andrea M. Dominguez                 
             
       ANDREA M. DOMINGUEZ, Bar No. 15209 
       Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701-4717 
       (775) 684-1163 
       adominguez@ag.nv.gov 
        

Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that 

on the 5th of November, 2020, I caused to be deposited for mailing a true and correct copy of the 

foregoing, RESPONSE TO PLAINTIFF’S NOTICE OF INTENT TO TAKE DEFAULT, to the 

following: 
 
Justin Odell Langford, #1159546 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV  89419 
 
 
 
 
 
       ___   ___________ 

An employee of the  
Office of the Attorney General 
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CASE NO. 27CV-OTH-2020-0057 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 

The undersigned affirms that this 

document does not contain the 

personal information of any person 

 
 
IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
 
vs. 
 
C/O SMITHL RENEE BAKER; 
CASEWORKER LeFLUER; C POTTER; 
P. DeLPORTO; J BORROWMAN; D. 
BAZE; TARA CARPENTER, et al.,     
 
   Defendants. 

  
 
 
 

DEFENDANTS’ MOTION FOR 
EXTENSION OF TIME TO RESPOND 

TO OUTSTANDING DISCOVERY 

Defendants, John Borrowman, Tara Carpenter, Mark La Fleur, P. Del Porta, 

Carter Potter, Renee Baker, State of Nevada ex. Rel., and the Nevada Department of 

Corrections, by and through counsel, Aaron D. Ford, Attorney General of the State of 

Nevada, and Andrea M. Dominguez, Deputy Attorney General, hereby requests a 30-day 

extension, until December 14, 2020, to respond to outstanding discovery.   

MEMORANDUM OF POINTS AND AUTHORITIES 

I. BACKGROUND 

Defendants respectfully request a 30-day extension of time from the current deadline 

of November 13, 2020, to respond to Plaintiff’s requests for production of documents, and 

interrogatories addressed to John Borrowman.  Defendants request that all outstanding 

discovery requests become due on December 14, 2020. 

In light of the administrative complications within the State of Nevada, and at the 

Office of the Attorney General (OAG), and with the Defendants, related to COVID-19 and 

institutional responses thereto, which have affected the responsiveness of communications 
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with Defendants, good cause exists for Defendants’ request for an extension.  Further, John 

Borrowman is no longer with the Nevada Department of Corrections (NDOC), so additional 

time is needed to provide responses to the interrogatories.  Lastly, the OAG is still is in the 

process of acquiring documents from NDOC. 

II. DISCUSSION 

Nevada Rule of Civil Procedure 6(b)(1)(B) governs extensions of time and provides 

that when an act may or must be done within a specified time, the court may, for good 

cause, extend the time: (1) with or without motion or notice if the court acts, or if a request 

is made, before the original time or its extension expires; or (2) on motion made after the 

time has expired if the party failed to act because of excusable neglect. 

Defendants assert that the requisite good cause is present to warrant the requested 

extension of time.  At issue are two requests: (1) requests for production of documents and 

(2) interrogatories to John Borrowman.  The discovery requests are due November 13, 2020.  

Without waiving objections or the right to seek a protective order, Defendants are 

requesting until December 14, 2020 to respond to all outstanding requests. 

Defendants make the instant request in light of the current issues related to COVID-

19, including Nevada Governor Sisolak’s first of many emergency declarations, beginning on 

March 15, 2020 and then the March 31, 2020 Declaration of Emergency (Directive 010) – 

‘Stay at Home Order’ and the Governor’s subsequent extensions and additional directives 

and clarifications.  In response to COVID-19 and the Governor’s Current Directives and 

recommendations, the OAG has directed all OAG employees to comply with the Governor’s 

orders by working strictly from home during at least the weeks of November 9, 2020 and 

November 16, 2020.   

In light of those directives, and due to the difficulties the instant circumstances place 

on obtaining the necessary supporting documents, and difficulty corresponding between the 

OAG and certain Defendants, Defendants respectfully request that the Court extend the 

deadline by 30-days, until December 14, 2020.  Defendants’ request will not hinder or 

prejudice Plaintiff’s case.  Close of discovery is currently set for December 31, 2020.  The 
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requested 30-day extension of time will not change the scheduling order and should permit 

sufficient time to overcome the administrative and procedural obstacles created by the 

response to COVID-19, and to obtain documents, and responses from Defendants.  

III. CONCLUSION 

For the above reasons, Defendants respectfully request a 30-day extension to permit 

sufficient time for Defendants to respond to the outstanding discovery, as set forth below: 

Proposed Schedule for Remaining Deadlines 

Current Deadline for Defendants to Respond to Interrogatories and Requests for 

Production of Documents:                                                      November 13, 2020 

Proposed Deadline for the discovery responses:          December 14, 2020 

 DATED this 13th day of November, 2020. 

AARON D. FORD 

      Attorney General 
 
 

By: /s/ Andrea M. Dominguez    

ANDREA M. DOMINGUEZ, Bar No. 15209
 Deputy Attorney General 

        
      Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on this 13th day of November, 2020, I caused to be deposited for mailing 

a true and correct copy of the foregoing, DEFENDANTS’ MOTION FOR EXTENSION 

OF TIME TO RESPOND TO OUTSTANDING DISCOVERY, to the following: 

 

Justin Odell Langford, #1159546 

Lovelock Correctional Center 

1200 Prison Road 

Lovelock, NV  89419 

 
 
 
 

       /s/ Caitie Collins             

       An employee of the  

Office of the Attorney General 
 

161



ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2020 Nov 30 4:19 PM

CLERK OF COURT - PERSHING COUNTY
27CV-OTH-2020-0057

162



163



164



ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2020 Dec 01 3:06 PM

CLERK OF COURT - PERSHING COUNTY
27CV-OTH-2020-0057

165



166



167



ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2020 Dec 01 3:06 PM

CLERK OF COURT - PERSHING COUNTY
27CV-OTH-2020-0057

168



169



170



ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2020 Dec 01 3:06 PM

CLERK OF COURT - PERSHING COUNTY
27CV-OTH-2020-0057

171



172



173



ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2020 Dec 08 11:50 AM

CLERK OF COURT - PERSHING COUNTY
27CV-OTH-2020-0057

174



175



176



177



178



179



ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2020 Dec 09 12:00 PM

CLERK OF COURT - PERSHING COUNTY
27CV-OTH-2020-0057

180



181



182



183



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

1 

 

 
CASE NO. 27CV-OTH-2020-0057 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 
IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 

   
JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
 
v. 
 
C/O SMITHL RENEE BAKER; 
CASEWORKER LeFLUER; C POTTER; 
P. DeLPORTO; J BORROWMAN; D. 
BAZE; TARA CARPENTER, et al.,     
 
   Defendants. 

  
 
 
 

DEFENDANT’S NON-OPPOSITION TO 
PLAINTIFF’S REQUEST FOR AN 

EXTENSION ON ALL DISCOVERY 
DEADLINES 

 

Defendants, John Borrowman, Tara Carpenter, Mark La Fleur, P. Del Porta, 

Carter Potter, Renee Baker, State of Nevada ex. Rel., and the Nevada Department of 

Corrections, by and through counsel, Aaron D. Ford, Attorney General of the State of 

Nevada, and Andrea M. Dominguez, Deputy Attorney General, hereby submit notice of 

their non-opposition to Plaintiff’s request for an extension on all discovery deadlines. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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On December 9, 2020, Plaintiff filed a Request for an Extension on all Discovery 

Deadlines in the instant case.  Defendants’ are not opposed to Plaintiff’s request and are 

agreeable to a 90-day extension of discovery.  The discovery deadlines should be extended 

as follows: 

Proposed Schedule for Remaining Deadlines 

Deadline to Complete Discovery:  March 9, 2021 

Deadline to File Dispositive Motions:  April 8, 2021 

AARON D. FORD 
Attorney General 
 
 
By:       ___________________________ 

       ANDREA M. DOMINGUEZ, Bar No. 15209 
       Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701-4717 
       (775) 684-1163 
       adominguez@ag.nv.gov 
        

Attorneys for Defendant 
  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

185



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

3 

 

CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on the 9th of December 2020, I caused to be deposited for mailing a true 

and correct copy of the foregoing, DEFENDANT’S NON-OPPOSITION TO 

PLAINTIFF’S REQUEST FOR AN EXTENSION ON ALL DISCOVERY 

DEADLINES, to the following: 

 

 
Justin Odell Langford, #1159546 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV  89419 
 
 
 
 
 
                                                                

An employee of the  

Office of the Attorney General 

 

186



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

1 

 

 
CASE NO. 27CV-OTH-2020-0057 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 
IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 

   
JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
 
v. 
 
C/O SMITHL RENEE BAKER; 
CASEWORKER LeFLUER; C POTTER; 
P. DeLPORTO; J BORROWMAN; D. 
BAZE; TARA CARPENTER, et al.,     
 
   Defendants. 

  
 
 
 

DEFENDANT’S AMENDED NON-
OPPOSITION TO PLAINTIFF’S 

REQUEST FOR AN EXTENSION ON 
ALL DISCOVERY DEADLINES 

 

Defendants, John Borrowman, Tara Carpenter, Mark La Fleur, P. Del Porta, 

Carter Potter, Renee Baker, State of Nevada ex. Rel., and the Nevada Department of 

Corrections, by and through counsel, Aaron D. Ford, Attorney General of the State of 

Nevada, and Andrea M. Dominguez, Deputy Attorney General, hereby submit notice of 

their non-opposition to Plaintiff’s request for an extension on all discovery deadlines. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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On December 9, 2020, Plaintiff filed a Request for an Extension on all Discovery 

Deadlines in the instant case.  Defendants’ are not opposed to Plaintiff’s request and are 

agreeable to a 90-day extension of discovery.  The discovery deadlines should be extended 

as follows: 

Proposed Schedule for Remaining Deadlines 

Deadline to Complete Discovery:  March 9, 2021 

Deadline to File Dispositive Motions:  April 8, 2021 

DATED this 9th day of December, 2020. 

AARON D. FORD 
Attorney General 
 
 
By:       ___________________________ 

       ANDREA M. DOMINGUEZ, Bar No. 15209 
       Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701-4717 
       (775) 684-1163 
       adominguez@ag.nv.gov 
        

Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on the 9th of December 2020, I caused to be deposited for mailing a true 

and correct copy of the foregoing, DEFENDANT’S NON-OPPOSITION TO 

PLAINTIFF’S REQUEST FOR AN EXTENSION ON ALL DISCOVERY 

DEADLINES, to the following: 

 

 
Justin Odell Langford, #1159546 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV  89419 
 
 
 
 
 
                                                                

An employee of the  

Office of the Attorney General 
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CASE NO. 27CV-OTH-2020-0057 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 

The undersigned affirms that this 

document does not contain the 

personal information of any person 

 
 
IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
 
vs. 
 
C/O SMITHL RENEE BAKER; 
CASEWORKER LeFLUER; C POTTER; 
P. DeLPORTO; J BORROWMAN; D. 
BAZE; TARA CARPENTER, et al.,     
 
   Defendants. 

  
 
 
 

DEFENDANTS’ MOTION FOR 
EXTENSION OF TIME TO RESPOND 

TO OUTSTANDING DISCOVERY 
(2ND REQUEST) 

Defendants, John Borrowman, Tara Carpenter, Mark La Fleur, P. Del Porta, 

Carter Potter, Renee Baker, State of Nevada ex. Rel., and the Nevada Department of 

Corrections, by and through counsel, Aaron D. Ford, Attorney General of the State of 

Nevada, and Andrea M. Dominguez, Deputy Attorney General, hereby requests a 30-day 

extension, until January 13, 2021, to respond to outstanding discovery.   

MEMORANDUM OF POINTS AND AUTHORITIES 

I. BACKGROUND 

Defendants respectfully request a 30-day extension of time from the current deadline 

of December 14, 2020, to respond to Plaintiff’s request for interrogatories addressed to John 

Borrowman.  Defendants request this outstanding discovery request becomes due on 

January 13, 2021. 

In light of the administrative complications within the State of Nevada, and at the 

Office of the Attorney General (OAG), and with the Defendants, related to COVID-19 and 

institutional responses thereto, which have affected the responsiveness of communications 
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with Defendants, good cause exists for Defendants’ request for an extension.  Further, John 

Borrowman is no longer with the Nevada Department of Corrections (NDOC), so additional 

time is needed to provide responses to the interrogatories.  The NDOC is in the process of 

providing responses to John Barrowman’s interrogatories. 

II. DISCUSSION 

Nevada Rule of Civil Procedure 6(b)(1)(B) governs extensions of time and provides 

that when an act may or must be done within a specified time, the court may, for good 

cause, extend the time: (1) with or without motion or notice if the court acts, or if a request 

is made, before the original time or its extension expires; or (2) on motion made after the 

time has expired if the party failed to act because of excusable neglect. 

Defendants assert that the requisite good cause is present to warrant the requested 

extension of time.  Defendant’s have already responded to (1) Request for Production of 

Documents, and (2) Interrogatories to John Potter.  The only discovery item outstanding is 

the Interrogatories to John Borrowman.  The discovery requests were due December 14, 

2020.  However, due to an inadvertent calendaring issue, this motion for an extension was 

not requested timely.   

Defendants make the instant request in light of the current issues related to COVID-

19, including Nevada Governor Sisolak’s first of many emergency declarations, beginning on 

March 15, 2020 and then the March 31, 2020 Declaration of Emergency (Directive 010) – 

‘Stay at Home Order’ and the Governor’s subsequent extensions and additional directives 

and clarifications.  In response to COVID-19 and the Governor’s Current Directives and 

recommendations, the OAG has directed all OAG employees to comply with the Governor’s 

orders by working strictly from home. 

In light of those directives, and due to the difficulties, the instant circumstances place 

on obtaining the necessary supporting documents, and difficulty corresponding between the 

OAG and certain Defendants, Defendants respectfully request that the Court extend the 

deadline by 30-days, until January 13, 2021.  Defendants’ request will not hinder or 
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prejudice Plaintiff’s case.  Close of discovery is currently set for December 31, 2020, however, 

Plaintiff requested a 90-day extension to March 9, 2021.  The requested 30-day extension of 

time to respond to the interrogatories will not change the scheduling order and should 

permit sufficient time to overcome the administrative and procedural obstacles created by 

the response to COVID-19, and to obtain responses from Defendant Borrowman.  

III. CONCLUSION 

For the above reasons, Defendants respectfully request a 30-day extension to permit 

sufficient time for Defendants to respond to the outstanding discovery, as set forth below: 

Proposed Schedule for Remaining Deadlines 

Current Deadline to Respond to Interrogatories:                  December 14, 2020 

Proposed New Deadline to Respond to Interrogatories:                     January 13, 2021 

 DATED this 16th day of December, 2020. 

AARON D. FORD 
      Attorney General 
 
 

By: ________________________________________ 

ANDREA M. DOMINGUEZ, Bar No. 15209
 Deputy Attorney General 

        
      Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on this 16th day of December, 2020, I caused to be deposited for mailing 

a true and correct copy of the foregoing, DEFENDANTS’ MOTION FOR EXTENSION 

OF TIME TO RESPOND TO OUTSTANDING DISCOVERY (2ND REQUEST), to 

the following: 

 

Justin Odell Langford, #1159546 

Lovelock Correctional Center 

1200 Prison Road 

Lovelock, NV  89419 

 
 
 
 

       _____________________________  

                           An employee of the  

Office of the Attorney General 
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CASE NO. 27CV-OTH-2020-0057 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 

The undersigned affirms that this 

document does not contain the 

personal information of any person 

 
 
IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
 
vs. 
 
C/O SMITHL RENEE BAKER; 
CASEWORKER LeFLUER; C POTTER; 
P. DeLPORTO; J BORROWMAN; D. 
BAZE; TARA CARPENTER, et al.,     
 
   Defendants. 

  
 
 
 

DEFENDANTS’ MOTION FOR 
EXTENSION OF TIME TO RESPOND 

TO OUTSTANDING DISCOVERY 

Defendants, John Borrowman, Tara Carpenter, Mark La Fleur, P. Del Porta, 

Carter Potter, Renee Baker, State of Nevada ex. rel., and the Nevada Department of 

Corrections, by and through counsel, Aaron D. Ford, Attorney General of the State of 

Nevada, and Andrea M. Dominguez, Deputy Attorney General, hereby requests a 30-day 

extension, until January 22, 2021, to respond to outstanding discovery.   

MEMORANDUM OF POINTS AND AUTHORITIES 

I. BACKGROUND 

Defendants respectfully request a 30-day extension of time from the current deadline 

of December 23, 2020, to respond to Plaintiff’s second request for production of documents.  

Defendants request that all outstanding discovery requests become due on January 22, 

2021. 

Good cause exists for an extension because counsel, and the responding Defendants, 

have been heavily impacted by COVID-19 restrictions.  These restrictions include working 

from home, limiting the number of staff at a given time, and NDOC’s necessary restrictions 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2020 Dec 23 1:39 PM

CLERK OF COURT - PERSHING COUNTY
27CV-OTH-2020-0057

196



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

2 

 

to prevent the spread of COVID-19.  Further, Plaintiff has requested extensive 

documentation, which requires additional research to see if any responsive documentation 

exists.  Due to the various complications relating to COVID-19, counsel is still in the process 

of obtaining these documents. 

II. DISCUSSION 

Nevada Rule of Civil Procedure 6(b)(1)(B) governs extensions of time and provides 

that when an act may or must be done within a specified time, the court may, for good 

cause, extend the time following a timely request. 

This Court should find good cause exists to support an extension.  At issue is one 

request: (1) second request for production of documents.  The discovery requests are due 

December 23, 2020.  Without waiving objections or the right to seek a protective order, 

Defendants are requesting until January 22, 2021 to respond to the outstanding request. 

Defendants make the instant request in light of the current issues related to COVID-

19.  Recently, Governor Sisolak imposed the Pause 2.0 and as a result, counsel has been 

required to transition back to working from home.  Further, the NDOC, which has control 

and custody of the requested documentation, is operating under significant COVID 

restrictions.  This has significantly delayed Defendants’ ability to obtain responsive 

documentation. 

Accordingly, Defendants respectfully request that the Court extend the deadline by 

30-days, until January 22, 2021.  Defendants’ request will not hinder or prejudice Plaintiff’s 

case.  Close of discovery is currently set for December 31, 2020, however, Plaintiff has 

requested a 90-day extension which Defendants did not oppose.  The requested 30-day 

extension of time will not change the scheduling order and should permit sufficient time to 

overcome the administrative and procedural obstacles created by the response to COVID-19, 

and to obtain documents from Defendants.  

/ / / 

/ / / 

/ / / 
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III. CONCLUSION 

For the above reasons, Defendants respectfully request a 30-day extension to permit 

sufficient time for Defendants to respond to the outstanding discovery, as set forth below: 

Proposed Schedule for Remaining Deadlines 

Current Deadline for Defendants to Respond to Second Request for Production of 

Documents:                                                                 December 23, 2020 

Proposed Deadline for the discovery responses:             January 22, 2021 

 DATED this 23rd day of December, 2020. 

AARON D. FORD 
      Attorney General 
 
 

By: ________________________________________ 

ANDREA M. DOMINGUEZ, Bar No. 15209
 Deputy Attorney General 

        
      Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on this 23rd day of December, 2020, I caused to be deposited for mailing 

a true and correct copy of the foregoing, DEFENDANTS’ MOTION FOR EXTENSION 

OF TIME TO RESPOND TO OUTSTANDING DISCOVERY, to the following: 

 

Justin Odell Langford, #1159546 

Lovelock Correctional Center 

1200 Prison Road 

Lovelock, NV  89419 

 
 
 
 

                    

       An employee of the  

Office of the Attorney General 
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Case No. 27CV-OTH-2020-0057 

Pursuant to NRS 239B.030, the undersigned affirms that this  
Document does not contain the social security numbers. 

 
 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

JUSTIN ODELL LANGFORD, 

                                Appellant, 

vs. 
 
C/O SMITH; RENEE BAKER; CASE 
WORKER LEFLUER; C. POTTER; P. 
DELPORTO; J, BORROWMAN; D. BAZE; 
TARA CARPENTER, ET AL., 

                                Respondents. 
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INDEX 

 

DESCRIPTION DATE 
FILED 

BATES # VOL # 

2nd Settlement Offer 03/22/2021 238 II 

Admissions for Defendant Carter 
Potter Pursuant to FED.R.CIV.P.36 
“1st Request” 

12/01/2020 171-173 I 

Admissions for Defendant Nevada 
Department of Corrections Pursuant 
to FED.R..CIV.P.36 “1st Request” 

01/29/2021 200-201 I 

Affidavit in Support of Default 09/28/2020 124-125 I 

Affidavit of Mailing 04/29/2022 453 II 

Affidavit of Mailing 08/08/2022 485 II 

Affidavit of Mailing 08/12/2022 494-495 II 

Amended Affidavit of Mailing 08/08/2022 486 II 

Amended Application in Support of 
Default Judgment 

09/28/2020 123 I 

Amended Notice of Intent to Default 09/28/2020 122 I 

Application for Default 06/02/2020 038-050 I 

Application in Support of Default 
Judgment 

08/18/2020 083-086 I 

Application in Support of Default 
Judgment 

10/22/2020 129-131 I 

Application to Proceed in Forma 
Pauperis 

03/06/2020 001-003 I 

Case Appeal Statement 11/05/2020 146-148 I 

Case Appeal Statement 05/28/2021 437-439 II 

Case Appeal Statement 08/26/2022 502-504 II 

Certificate of Inmate’s Institutional 
Account 

03/06/2020 004 I 

Certificate of Service 09/28/2020 126 I 
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Certificate of Service 01/29/2021 205 I 

Civil Rights Complaint Pursuant to 
42 U.S.C 1983 

04/13/2020 006-020 I 

Declaration of Laura M. Ginn 02/24/2021 220-222 II 

Declaration of Laura M. Ginn 03/02/2021 227-229 II 

Declaration of Laura M. Ginn 04/20/2021 416-420 II 

Declaration of Service 07/16/2020 071 I 

Declaration of Service 07/16/2020 072 I 

Declaration of Service 07/16/2020 073 I 

Defendant’s Amended Non-
Opposition to Plaintiff’s Request for 
an Extension on all Discovery 
Deadlines 

12/09/2020 187-189 I 

Defendants’ Answer to Plaintiff’s 
Civil Rights Complaint Jury Trial 
Demanded 

07/31/2020 074-081 I 

Defendants’ Motion for Extension of 
Time to Respond to Outstanding 
Discovery 

11/13/2020 158-161 I 

Defendants’ Motion for Extension of 
Time to Respond to Outstanding 
Discovery 

12/23/2020 196-199 I 

Defendants’ Motion for Extension of 
Time to Respond to Outstanding 
Discovery (2nd Request) 

12/16/2020 190-193 I 

Defendant’s Motion for Extension of 
Time to Respond to Outstanding 
Request for Discovery (First Request) 

02/24/2021 216-219 II 

Defendant’s Motion for Extension of 
Time to Respond to Outstanding 
Request for Discovery (Second 
Request) 

03/02/2021 223-226 II 

Defendants’ Non-Opposition to 
Plaintiff’s Request for an Extension 
on all Discovery Deadlines 

12/09/2020 184-186 I 

Denial Motion for Relief 08/08/2022 481-484 II 

‘First Amended’ Civil Rights 
Complaint Pursuant to 42 U.S.C 1983 

04/13/2020 021-035 I 

Interrogatories for Defendant Carter 
Potter Pursuant to Fed.R.Civ.P.37 
“1st Request” 

10/22/2020 136-139 I 
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Interrogatories for Defendant John 
Borrowman Pursuant to 
Fed.R.Civ.P.37 

10/22/2020 140-142 I 

Interrogatories for Defendant Nevada 
Department of Corrections Pursuant 
to Fed.R.Civ.P.37 

12/01/2020 165-167 I 

Joinder of Renee Baker, The State of 
Nevada, ex rel. NDOC, and the 
Nevada Department of Corrections 

10/01/2020 127-128 I 

Joinder of Robert Smith, the State of 
Nevada, ex rel. NDOC, and the 
Nevada Department of Corrections 

03/17/2021 236-237 II 

Judicial Notice and Notice to the 
Attorney General 

03/12/2021 234-235 II 

Motion for Relief from Final 
Judgment Pursuant to NRCP 60 

05/13/2022 454-467 II 

Motion for Requesting Status Check 
of Case and Copy of Court Docket 
Sheet 

07/16/2020 069-070 I 

Motion to Compel Discovery by the 
Defendants and Request for Sanctions 

03/22/2022 239-352 II 

Motion to Enlarge Dispositive Motion 
Deadline (First Request to Enlarge 
Dispositive Motion Deadline) 

04/08/2021 401-405 II 

Notice of Appeal 11/02/2020 145 I 

Notice of Appeal 05/26/2021 436 II 

Notice of Appeal  08/22/2022 496-501 II 

Notice of Change of Attorney 08/26/2020 102-104 I 

Notice of Change of Deputy Attorney 
General 

02/08/2021 206-208 I 

Notice of Entry of Order 06/03/2020 055-060 I 

Notice of Entry of Order 06/29/2020 065-068 I 

Notice of Entry of Order 08/25/2020 098-101 I 

Notice of Entry of Order 09/15/2020 107-110 I 

Notice of Entry of Order 05/03/2021 431-435 II 

Notice of Entry of Order 08/09/2022 487-493 II 

Notice of Filing Declaration 04/20/2021 414-415 II 
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Notice of Identity and Judicial Notice 03/05/2021 233 II 

Notice of Intent to Default 08/18/2020 082 I 

Notice of Intent to Default 10/22/2020 132-133 I 

Opposition to Motion for Relief from 
Final Judgment Pursuant to NRCP 60 

05/26/2022 468-471 II 

(1) Opposition to Motion to Compel 
Discovery by the Defendants and 
Request for Sanctions and (2) 
Counter-Motion to Dismiss for (A) 
Failure to File the Joint Case 
Conference Report and/or (B) Stating 
Nevada Law is Unconstitutional 
[Hearing Requested] 

04/05/2021 355-400 II 

Opposition to Plaintiff’s Request to 
Extend Discovery Deadline 

03/03/2021 230-232 II 

Order 04/30/2021 429-430 II 

Order Affirming in Part, Reversing in 
Part and Remanding 

02/08/2022 442-446 II 

Order Denying Petition for Review 04/28/2022 449-450 II 

Order Denying Rehearing 03/30/2022 447-448 II 

Order Denying Default 06/02/2020 051-054 I 

Order Directing Service Upon State 
of Nevada ex rel. NDOC and the 
Nevada Department of Corrections 
and Directions to Clerk of Court 
Regarding Default Application 

09/11/2020 105-106 I 

Order Directing Transmission of 
Record 

06/25/2021 440-441 II 

Order Directing Transmission of 
Record 

09/06/2022 505-506 II 

Order Dismissing Appeal 11/30/2020 162-164 I 

Order Granting Plaintiff’s Request to 
Withdraw Amended Complaint 

06/22/2020 061-062 I 

Order Setting Hearing and to 
Produce Prisoner 

08/24/2020 096-097 I 

Order to Proceed in Forma Pauperis 03/17/2020 005 I 
Order to Transport Prisoner 06/30/2022 479-480 II 
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Plaintiff’s Objection to Joinder of 
Robert Smith, The State of Nevada, 
ex rel. NDOC and the Nevada 
Department of Corrections 

03/31/2021 353-354 II 

Plaintiff’s Opposition to Defendants 
Answer 

08/18/2020 087-095 I 

Plaintiff’s Reply to Defendant 
Opposition to Motion to Compel 
Discovery and Request for Sanctions 
and Response to Counter-Motion to 
Dismiss for (a) Failure to File the 
Joint Case Conference Report and/or 
Stating Nevada State Law is 
Unconstitutional 

04/14/2021 407-413 II 

Plaintiff’s Response to Defendants’ 
Response to Plaintiff’s Notice of 
Intent to Take Default 

12/08/2020 174-179 I 

“Proposed” Settlement Offer 01/29/2021 204 I 

Remittitur 12/23/2020 194-195 I 

Remittitur 04/28/2022 451-452 II 

Reply in Support of Counter-Motion 
to Dismiss 

04/27/2021 421-425 II 

Reply to Opposition to Motion for 
Relief from Final Judgment Pursuant 
to NRCP 60 

06/13/2022 473-476 II 

Request for Judicial Notice and 
Judicial Action to be Taken 

09/25/2020 111-121 I 

Request for Dismissal of First 
Amended Complaint 

06/01/2020 036 I 

Request for Extension on all 
Discovery Deadlines 

12/09/2020 180-183 I 

Request for Extension on all 
Discovery Deadlines 

02/18/2021 213-215 I 

Request for Production of Documents 
Pursuant to FED.R.Civ.P.34 

10/22/2020 143-144 I 

Request for Production of Documents 
Pursuant to FED.R.Civ.P.34 “2nd 
Request” 

12/01/2020 168-170 I 

Request for Production of Documents 
Pursuant to FED.R.Civ.P.34 “3rd 
Request” 

01/29/2021 202-203 I 

Request for Production of Documents 
Pursuant to FED.R.Civ.P.34 “4th 
Request” 

02/08/2021 209-212 I 

Request for Submission 06/01/2020 037 I 
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Request for Submission 06/29/2020 063-064 I 

Request for Submission 10/22/2020 134-135 I 

Request for Submission 04/09/2021 406 II 

Request for Submission 04/27/2021 426-428 II 

Request for Submission (Hearing 
Required) 

06/02/2022 472 II 

Response to Plaintiff’s Notice of 
Intent to Take Default 

11/05/2020 149-157 I 

Setting Memo 06/30/2022 477-478 II 
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CASE NO. 27CV-OTH-2020-0057 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
 
vs. 
 
C/O SMITH; RENEE BAKER; 
CASEWORKER LeFLUER; C. POTTER; 
P. DeLPORTO; J BORROWMAN;  
D. BAZE; TARA CARPENTER, et al.,     
 
   Defendants. 

  
 
 
 

DEFENDANTS’ MOTION FOR 
EXTENSION OF TIME TO RESPOND 
TO OUTSTANDING REQUEST FOR 

DISCOVERY 
(FIRST REQUEST) 

 

Defendants, John Borrowman, Tara Carpenter, Mark La Fleur, P. Del Porta, 

Carter Potter, Renee Baker, State of Nevada ex. Rel., and the Nevada Department of 

Corrections, by and through counsel, Aaron D. Ford, Attorney General of the State of 

Nevada, and Laura M. Ginn, Deputy Attorney General, hereby requests a 5-day extension, 

until March 2, 2021. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I.  BACKGROUND 

Defendants respectfully request a 5-day extension of time from the current deadline of 

February 25, 2021, to respond to Plaintiff’s request for production addressed to Nevada 

Department of Corrections (NDOC). Defendants request this outstanding discovery request 

become due on March 2, 2021. 

Additionally, in light of the administrative complications within the State of Nevada, 

and at the Office of the Attorney General (OAG), and with the Defendants, related to 

COVID-19 and institutional responses thereto, which have affected the responsiveness of 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2021 Feb 24 3:33 PM

CLERK OF COURT - PERSHING COUNTY
27CV-OTH-2020-0057

216



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2 

 

communications with Defendants, good cause exists for Defendants’ request for an 

extension. The NDOC is in the process of providing responses and additional time is needed. 

II.  DISCUSSION 

Nevada Rule of Civil Procedure 6(b)(1)(B) governs extensions of time and provides 

that when an act may or must be done within a specified time, the court may, for good 

cause, extend the time: (1) with or without motion or notice if the court acts, or if a request 

is made, before the original time or its extension expires; or (2) on motion made after the 

time has expired if the party failed to act because of excusable neglect. 

Defendants assert that the requisite good cause is present to warrant the requested 

extension of time. Defendants responded to Plaintiff’s third round of discovery last week. 

The only discovery item outstanding is Plaintiff’s Fourth Request for Production. 

Defendants make the instant request in light of the current issues related to 

COVID19 and the stay-at-home orders in response to the pandemic created numerous 

workplace inefficiencies for counsel and the NDOC. In light of those directives, and due to 

the difficulties, the instant circumstances place on obtaining the necessary documents, 

Defendants respectfully request that the Court extend the deadline by 5-days, until March 

2, 2021. Defendants’ request will not hinder or prejudice Plaintiff’s case. Close of discovery is 

currently set for March 9, 2021. The requested 5-day extension of time to respond to the 

interrogatories will not change the discovery deadline and should permit sufficient time to 

obtain responses from the Nevada Department of Corrections. 

III. CONCLUSION 

 For the above reasons, Defendants respectfully request a 5-day extension of time to 

respond to the request for production. 

/// 

/// 

/// 

/// 

/// 
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 Proposed Schedule for Remaining Deadlines 

 Current Deadline to Respond to Request for Production: February 25, 2021 

 Proposed New Deadline to Respond to Request for Production: March 2, 2021 

IV. EXHIBITS 

 Declaration of Laura M. Ginn  

 DATED this 24th day of February, 2021. 

AARON D. FORD 
      Attorney General 
 

      By:                          
       LAURA M. GINN, Bar No. 8085 
       Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701-4717 
       (775) 684-1120 
       lginn@ag.nv.gov  
        

Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on the 24th of February, 2021, I caused to be deposited for mailing a 

true and correct copy of the foregoing, DEFENDANTS’ MOTION FOR EXTENSION 

OF TIME TO RESPOND TO OUTSTANDING REQUEST FOR DISCOVERY 

(FIRST REQUEST), to the following: 

Justin Odell Langford, #1159546 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV  89419 
 
 
 
 
 
       ___   ___________ 

An employee of the  

Office of the Attorney General 
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Declaration of 
Laura M. Ginn  
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CASE NO. 27CV-OTH-2020-0057 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
 
vs. 
 
C/O SMITH; RENEE BAKER; 
CASEWORKER LeFLUER; C. POTTER; 
P. DeLPORTO; J BORROWMAN;  
D. BAZE; TARA CARPENTER, et al.,     
 
   Defendants. 

  
 
 
 

DEFENDANTS’ MOTION FOR 
EXTENSION OF TIME TO RESPOND 
TO OUTSTANDING REQUEST FOR 

DISCOVERY 
(SECOND REQUEST) 

 

Defendants, John Borrowman, Tara Carpenter, Mark La Fleur, P. Del Porta, 

Carter Potter, Renee Baker, State of Nevada ex. Rel., and the Nevada Department of 

Corrections, by and through counsel, Aaron D. Ford, Attorney General of the State of 

Nevada, and Laura M. Ginn, Deputy Attorney General, hereby requests a seven (7)-day 

extension, until March 9, 2021. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I.   BACKGROUND 

On February 25, 2021, Defendants filed a Motion for Extension of Time to Respond to 

Outstanding Request for Discovery to March 2, 2021. The Court has not yet rendered a 

decision on this unopposed Motion for Extension of Discovery Deadlines. Defendants 

respectfully request an additional seven (7)-day extension of time to March 9, 2021, to 

respond to Plaintiff’s Request for Production addressed to Nevada Department of 

Corrections (NDOC).  

/// 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
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Additionally, COVID-19 has caused administrative complications within the State of 

Nevada and at the Office of the Attorney General (OAG), which have affected the ability to 

otherwise timely prepare and respond to Plaintiff’s discovery requests. Further, COVID-19 

has also affected the ability of OAG to communicate and the responsiveness of 

communications with Defendants. Therefore, good cause exists for Defendants’ request for 

an extension.  

NDOC is actively and in good faith in the process of providing responses and further 

time is necessary. 

II.   DISCUSSION 

Nevada Rule of Civil Procedure 6(b)(1)(B) governs extensions of time and provides 

that when an act may or must be done within a specified time, the court may, for good 

cause, extend the time: (1) with or without motion or notice if the court acts, or if a request 

is made, before the original time or its extension expires; or (2) on motion made after the 

time has expired if the party failed to act because of excusable neglect. 

Defendants assert that the requisite good cause is present to warrant the requested 

extension of time. Defendants responded to Plaintiff’s third round of discovery two (2) weeks 

ago. The only discovery item outstanding is Plaintiff’s Fourth Request for Production. 

Defendants make the instant request as responding to the Request for Production 

requires more time than previously indicated. Defendants are diligently working to get the 

request completed. The current issues related to COVID19 and the stay-at-home orders in 

response to the pandemic created numerous workplace inefficiencies for counsel and NDOC. 

In light of those directives and due to the difficulties that the instant circumstances place on 

obtaining the necessary documents, Defendants respectfully request that the Court extend 

the deadline by seven (7)-days, or until March 9, 2021. Defendants’ request will not hinder 

or prejudice Plaintiff’s case. Discovery is currently set to close on March 9, 2021. The 

requested seven (7)-day extension will not change the discovery deadline and should permit 

sufficient time to obtain responses from NDOC. 

/// 
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III. CONCLUSION 

 For the above reasons, Defendants respectfully request a seven (7)-day extension of 

time to respond to Plaintiff’s Request for Production. 

 Proposed Schedule for Remaining Deadlines 

 Current Deadline to Respond to Request for Production:  March 2, 2021 

 Proposed New Deadline to Respond to Request for Production:  March 9, 2021 

DATED this 2nd day of March, 2021. 

AARON D. FORD 
      Attorney General 
 
 
      By:                          
       LAURA M. GINN, Bar No. 8085 
       Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701-4717 
       (775) 684-1120 
       lginn@ag.nv.gov  
        

Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on the 2nd of March 2021, I caused to be deposited for mailing a true 

and correct copy of the foregoing, DEFENDANTS’ MOTION FOR EXTENSION OF 

TIME TO RESPOND TO OUTSTANDING REQUEST FOR DISCOVERY (SECOND 

REQUEST), to the following: 

Justin Odell Langford, #1159546 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV  89419 
 
 
 
 
 
       ___   ___________ 

An employee of the  

Office of the Attorney General 
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CASE NO. 27CV-OTH-2020-0057 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
 
vs. 
 
C/O SMITH; RENEE BAKER; 
CASEWORKER LeFLUER; C. POTTER; 
P. DeLPORTO; J BORROWMAN;  
D. BAZE; TARA CARPENTER, et al.,     
 
   Defendants. 

  
 
 
 

OPPOSITION TO PLAINTIFF’S 
SECOND REQUEST TO EXTEND 

DISCOVERY DEADLINE 

Defendants, John Borrowman, Tara Carpenter, Mark La Fleur, P. Del Porta, 

Carter Potter, Renee Baker, State of Nevada ex. Rel., and the Nevada Department of 

Corrections, by and through counsel, Aaron D. Ford, Attorney General of the State of 

Nevada, and Laura M. Ginn, Deputy Attorney General, hereby file their Opposition to 

Plaintiff Justin Langford’s (Plaintiff) Request to Extend Discovery Deadline, filed on 

February 18, 2021. 

MEMORANDUM OF POINTS AND AUTHORITIES 

On December 9, 2020, Plaintiff filed his First Request to Extend Discovery. On 

December 9, 2020, Defendants filed their Amended Non-Opposition to Plaintiff’s Request for 

an Extension on all Discovery Deadlines. The Court has not rendered a decision on this 

unopposed Extension of Discovery Deadlines. On February 18, 2021, Plaintiff filed his 

second Request to Extend Discovery.  

Since discovery began, Plaintiff has propounded, and the Defendants have responded 

at least twenty-eight requests for production in four sets and at least twenty-three request 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2021 Mar 03 3:08 PM

CLERK OF COURT - PERSHING COUNTY
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for admissions. Additionally, Plaintiff requested responses to at least forty-two 

interrogatories. Defendants requested five extensions in order to respond to Plaintiff’s 

voluminous discovery requests.  

Plaintiff has already propounded a sizeable amount of discovery in this matter, and it 

appears Plaintiff is seeking an extension to further an impermissible “fishing expedition.” In 

his request, filed February 18, 2021, Plaintiff claims that the parties agreed that discovery 

would not take more than 90 days. No good cause exists to triple the discovery period. 

For the foregoing reasons, Defendants oppose Plaintiff’s Second Request to extend the 

discovery deadline. Plaintiff has not demonstrated any extraordinary circumstances 

justifying a second extension, see Plaintiff’s February 18, 2021 Request to Extend Discovery 

Deadlines, and ask this Court to deny Plaintiff’s Second Request. 

 DATED this 3rd day of March, 2021. 

AARON D. FORD 
      Attorney General 
 
 
 
      By:                          
       LAURA M. GINN, Bar No. 8085 
       Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701-4717 
       (775) 684-1120 
       lginn@ag.nv.gov  
        

Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on the 3rd of March, 2021, I caused to be deposited for mailing a true 

and correct copy of the foregoing, OPPOSITION TO PLAINTIFF’S SECOND 

REQUEST TO EXTEND DISCOVERY DEADLINE, to the following: 

Justin Odell Langford, #1159546 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV  89419 
 
 
 
 
 
       ___   ___________ 

An employee of the  

Office of the Attorney General 
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CASE NO. 27cv-OTH-2020-0057 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 

Defendants, Robert Smith, State of Nevada, ex rel. NDOC, and the Nevada 

Department of Corrections (NDOC), by and through counsel, Aaron D. Ford, Attorney 

General of the State of Nevada, and Laura M. Ginn, Deputy Attorney General, hereby 

join in full to Defendants’ Answer to Plaintiff’s Complaint. Defendants John Borrowman, 

Tara Carpenter, Mark La Fleur, Pam Del Porto, and Carter Potter filed their Answer on 

July 31, 2020. Renee Baker filed a Joinder to the Answer on October 1, 2020.  

Defendants, Robert Smith, State of Nevada, ex rel. NDOC, and NDOC, assert all 

admissions and denials in the Answer and assert all available defenses and affirmative 

defenses set forth in Defendants’ Answer.  

DATED this 17th day of March, 2021. 

      AARON D. FORD 

      Attorney General 
 

     By: /s/ Laura M. Ginn_________________ 
       LAURA M. GINN, Bar. No. 8085 
       Deputy Attorney General 

        
                Attorneys for Defendants 
 

JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
 
vs. 
 
C/O SMITH, RENEE BAKER; 
CASEWORKER LeFLUER; C POTTER; P. 
DeLPORTO; J BORROWMAN; D. BAZE; 
TARA CARPENTER, et al.,     
 
   Defendants. 

  
 
 
 

JOINDER OF ROBERT SMITH, 
THE STATE OF NEVADA, ex rel. 

NDOC, AND THE NEVADA 
DEPARTMENT OF CORRECTIONS 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on this 17th day of March, 2021, I caused to be deposited for mailing a 

true and correct copy of the foregoing, JOINDER OF ROBERT SMITH, THE STATE 

OF NEVADA, ex. Rel. NDOC, AND THE NEVADA DEPARTMENT OF 

CORRECTIONS, to the following: 

Justin Odell Langford, #1159546 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV  89419 
 

 

 
       /s/ Roberta W. Bibee   
       An employee of the  

Office of the Attorney General 
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CASE NO. 27CV-OTH-2020-0057 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 

 
 
IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
 
vs. 
 
C/O SMITH; RENEE BAKER; 
CASEWORKER LeFLUER; C. POTTER; 
P. DeLPORTO; J BORROWMAN;  
D. BAZE; TARA CARPENTER, et al.,     
 
   Defendants. 

  
 
 
 

(1) OPPOSITION TO MOTION TO 
COMPEL DISCOVERY BY THE 
DEFENDANTS AND REQUEST 

FOR SANCTIONS AND  
(2) COUNTER-MOTION TO DISMISS 

FOR (A) FAILURE TO FILE THE 
JOINT CASE CONFERENCE 

REPORT AND/OR (B) STATING 
NEVADA STATE LAW IS 
UNCONSTITUTIONAL 

 
[HEARING REQUESTED] 

Defendants, John Borrowman, Tara Carpenter, Mark La Fleur, P. Del Porta, 

Carter Potter, Renee Baker, State of Nevada ex. Rel., the Nevada Department of 

Corrections, and Robert Smith (NDOC), by and through counsel, Aaron D. Ford, Attorney 

General of the State of Nevada, and Laura M. Ginn, Deputy Attorney General, hereby 

Oppose Langford’s Motion to Compel Discovery by the Defendants and Request for 

Sanctions. NDOC requests a hearing/status conference on outstanding discovery. NDOC 

also hereby files a Counter-Motion to Dismiss for Failure to File the Joint Case Conference 

Report and/or for Stating that Nevada State Law is Unconstitutional. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Langford is an inmate in the lawful custody of the NDOC housed in Lovelock 

Correctional Center (LCC). Langford filed his Motion to Compel Discovery by the 
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Defendants and Request for Sanctions (Motion) on March 22, 2021. Langford’s Motion is 

procedurally deficient. Langford, not NDOC, is responsible for the Nevada Rule of Civil 

Procedure (NRCP) 16.1 conference, which he did not schedule or hold. Langford is seeking 

sanctions prior to holding the NRCP 16.1 conference. Langford cannot cure his failure as the 

deadline expired back on March 29, 2021. 

Although Langford did not schedule and hold the NRCP 16.1 conference, in good faith 

NDOC responded to Langford’s discovery requests. The Discovery deadline was December 9, 

2020. Langford filed a Request for Extension for all Discovery Deadlines on December 3, 

2020. NDOC filed a Non-Opposition on December 9, 2020. NDOC’s Non-Opposition set the 

proposed schedule for remaining deadlines as:  Complete Discovery Deadline as March 9, 

2021, and File Dispositive Motions on April 8, 2021. The Court has not ruled on the 

proposed dates. Langford did not meet and confer before filing his Motion or file a 

certification that he made a good faith effort to resolve the issue, under First Judicial Court 

Rule 3.7(d). 

Due to the complexities of the matters, NDOC requests oral arguments for this 

matter. 

II. LEGAL STANDARD AND ARGUMENT 

A.   Issues to be Decided 

NDOC is seeking this Court to dismiss this lawsuit because Langford divested this 

Court of Jurisdiction as Langford claims all Nevada State Law is Unconstitutional. NDOC 

additionally seeks dismissal because Langford failed to file a required Joint Pretrial 

Conference Report within the 240-day deadline. Langford cannot cure his failure as the 

deadline expired back on March 29, 2021. 

NDOC requests this Court to deny Langford’s Motion as procedurally deficient as 

Langford did not hold the NRCP 16.1 Conference. NDOC produced discovery in good faith. 

NDOC requests the Court to deny sanctions as an extraordinary remedy and is not 

warranted when NDOC complied with discovery requests. Finally, NDOC requests this 

Court to deny Langford’s motion.  
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B.   NRCP 16.1 – Langford is Responsible for the Conference 

Because Langford did not hold the NRCP 16.1 Conference, Langford’s Motion is 

procedurally deficient. Under NRCP 16.1, the plaintiff is responsible for designating a time 

and place for the conference. Langford never scheduled a NRCP 16.1 conference or filed the 

16.1 report. Langford had to hold the NRCP 16.1 conference within thirty days after the 

service of the answer. NDOC’s Answer was filed on July 31, 2020. Thus, Langford had until 

Monday, August 31, 2020 to hold the NRCP 16.1 conference.1  

Under NRCP 37(a)(3)(A) Langford must hold the NRCP 16.1 conference before 

moving to compel disclosure or moving for sanctions. Langford did not meet and confer 

before filing his Motion or file a certification that he made a good faith effort to resolve the 

issue, under First Judicial Court Rule 3.7(d). 

Thus, Langford’s motion should be denied as procedurally deficient. 

C.   NDOC Produced Discovery 

Langford alleges discovery violations and deficiencies. Motion at 18-21. However, 

NDOC responded to all Langford’s discovery requests in good faith. Langford discovery 

requests are ambiguous, overbroad and unduly burdensome, and the Court should not 

compel NDOC to provide further responses. 

1.   Overbroad and Unduly Burdensome 

Langford’s request that he seeks to compel further discovery on are overbroad and 

unduly burdensome. Federal decisions involving the Federal Rules of Civil Procedure 

provide persuasive authority in Nevada Courts. Nelson v. Heer, 121 Nev. 832, 834, 122 P.3d 

1252, 1253 (2005); Foster v. Dingwall, 126 Nev. 49, 228 P.3d 453, 456 (2010).  Langford’s 

requests are overbroad and unduly burdensome in scope in that he seeks “all documents.” A 

request for any and every document is facially burdensome. See In re MGM Mirage Sec. 

Litig., No. 2:09-cv-1558-GMN, 2014 WL 6675732, at *5 (D. Nev. Nov. 25, 2014). Requests 

 
1 Thirty days after filing the Answer is Sunday, August 30, 2020. Because the deadline ends 

on a Sunday, under NRCP 6(a)(1)(C), the period continues to run until the end of the next day 

that is not a Saturday, Sunday, or legal holiday. The deadline is Monday, August 31, 2020. 
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that seek all documents without constraint are overly broad and unduly burdensome. See 

Fisher v. Felker, 2011 2011 WL 39124, *2 (E.D. Cal. Jan. 5, 2011), citing Freeland v. 

Sacramento City Police Dep’t, 2009 WL 545994, (E.D. Cal. Mar. 3, 2009)(finding that 

requests for “any and all” documents, civil rights suits and civil claims is overbroad and 

unduly burdensome). This is because they do not meet the reasonably particularlity 

requirement under Rule 34.  See Parsons v. Jefferson-Pilot Corp., 141 F.R.D. 408, 412 

(M.D.N.C. 1992) ("requests . . . must be described with 'reasonable particularity.'"). Broad 

and undirected requests for all documents which relate in any way to a topic are regularly 

stricken as too ambiguous. See, e.g., Robbins v. Camden City Bd. of Educ., 105 F.R.D. 49, 60 

(D.N.J. 1985); Gaison v. Scott, 59 F.R.D. 347, 353 (D. Haw.1973); see also Holland v. 

Muscatine General Hospital, 971 F. Supp. 385, 392 (S.D. Iowa 1997) (stating that "all 

papers" relied on in answering an entire set of interrogatories does not describe the 

documents with the required "reasonable particularity"). 

2.   Overbroad, Vague, and Ambiguous 

 Langford’s requests are also overbroad and unduly burdensome because the term 

“relating to” is overbroad, because, at some level, everything relates to everything else. Cal. 

Div. of Labor Stds. Enf’t v. Dillingham Constr., N.A., 519 U.S. 316, 335, 117 S. Ct. 832, 843 

(1997)(Scalia, J., concurring). Discovery, like all matters of procedure, has ultimate and 

necessary boundaries, see Oppenheimer Fund, Inc. v. Sanders, 437 U.S. 340, 351 

(1978); Hickman v. Taylor, 329 U.S. 495, 507 (1947), and parties are not permitted to serve 

overly broad requests for information or documents on the theory that something relevant 

might turn up. When a party seeks information regarding every document that relates to 

the request, this contravenes the requirement for particularity in Rule 26.  The test for 

reasonable particularity is whether the request places the party upon "reasonable notice of 

what is called for and what is not."  Parsons v. Jefferson-Pilot Corp., 141 F.R.D. 408, 412 

(M.D.N.C. 1992) ("requests . . . must be described with 'reasonable particularity.'"). 

Therefore, the party requesting the production of documents must provide "sufficient 

information to enable  [the party to whom the request is directed] to identify responsive 
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documents." Kidwiler v. Progressive Paloverde Insurance Co., 192 F.R.D. 193, 202 (N.D. W. 

Va. 2000). Courts have interpreted the "particularity" requirement to mandate that a 

responding party be given sufficient information to enable it to identify responsive 

documents. See Mallinckrodt Chem. Works v. Goldman, Sachs & Co., 58 F.R.D. 348 

(S.D.N.Y. 1973). 

    Courts regularly refuse to enforce a request that uses the kind of formulation that 

seeks documents related to a topic. See Westhemeco Ltd. v. New Hampshire Ins. Co., 82 

F.R.D. 702, 709 (S.D.N.Y. 1979) (motion to compel denied with regard to interrogatory that 

requested identification of “each document in the claim file and the underwriting file 

maintained by defendant with respect to the subject policy and claim which is the subject of 

this action”) (emphasis added), modified on other grounds sub nom. Commercial Union Ins. 

Co. v. Albert Pipe & Supply, 484 F.Supp. 1153 (S.D.N.Y. 1980); Camco, Inc. v. Baker Oil 

Tools, Inc., 45 F.R.D. 384, 387 (S.D.Tex. 1968) (request for “[a]ll files relating to the making 

and first reducing to practice of the alleged inventions, the decisions to file patent 

applications on the alleged inventions, and the prosecution of applications relating to any of 

the patents described in paragraph (1)” was not made with reasonable particularity) 

(emphasis added); Pickett v. L.R. Ryan, Inc., 237 F.Supp. 198, 200 (E.D.S.C. 1965) (request 

for “the investigative file of the Travelers Insurance Company pertaining to the explosion 

alleged in the Libel herein” was not made with reasonable particularity) (emphasis 

added); Dynatron Corp. v. United States Rubber Co., 27 F.R.D. 480, 481 (D.Conn. 1961) 

(request for all documents “relating to” specific polyester resins was not made with 

reasonable particularity); Kurt M. Jachmann Co. v. Marine Office of Am., 17 F.R.D. 42, 43-

44 (S.D.N.Y. 1955) (request for all documents “relating to” certain enumerated matters was 

not made with reasonable particularity); Hare v. Southern Pac. Co., 9 F.R.D. 307, 307-08 

(N.D.N.Y. 1949) (denying request for production of all reports, investigations, and 

statements “relating to” the accident upon which action was based).  The requirement in 

Rule 34 makes it clear that the party seeking documents, generally has the burden of 

determining which kinds of documents might pertain to a stated subject, and requesting 
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those documents with reasonable particularity. Additionally, NRCP 34(b)(1)(A) requires the 

request to describe with reasonable particularity each item or category of item to be 

inspected.  A request for every document that “relates to” a particular subject requires the 

responding party to ascertain for itself which documents might “relate”--in any conceivable 

way, no matter how tenuous the nexus--to the stated subject. As Justice Jackson stated this 

would allow the requesting party “to perform its functions without wits or on wits borrowed 

from the adversary.” Hickman v. Taylor, 329 U.S. 495, 516, 67 S.Ct. 385, 396, 91 L.Ed.2d 

451 (1947)(Jackson, J., concurring, joined by Frankfurter, J.).  As also stated in Hickman, 

this sort of request violates the work product doctrine. 

3.   Langford’s Requests are not Proportional to the Needs of the Case 

The discovery sought by Plaintiff is not proportional to the needs of the case. With 

the revision of the Nevada Rules of Civil Procedure in 2019, the already existing Federal 

“proportionality” standard for discovery was incorporated into the Nevada Rules of Civil 

Procedure. Therefore, the Court needs to evaluate: “the needs of the case, considering the 

importance of the issues at stake in the action, the amount in controversy, the parties' 

relative access to relevant information, the parties' resources, the importance of the 

discovery in resolving the issues, and whether the burden or expense of the proposed 

discovery outweighs its likely benefit.” NRCP 26(b)(1).  This narrows the scope of 

discovery from the previous rules that allowed discovery of information that was “relevant 

to the subject matter involved in the pending action.” (See Advisory Committee's notes to 

2019 amendment to Rule 26). 

4.   Request for Production One – Item One 

Langford requests “all documents that relate to” three grievances including “any 

internal communications via email or handwritten, any notices documented in NOTIS or 

any other departmental files” maintained by NDOC. 

First, Langford served Request for Production on “Defendants” in violation of the 

Nevada Rules of Civil Procedure (NRCP) 34(a) that require a party serve pleadings on  

/// 
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another party. However, for the sake of judicial economy, Defendants responded in good 

faith and did not waive any rights or objections in responding. 

Second, Defendants produced “Grievances 2006-30-83244, 2006-30-87580, and 2006-

30-78531, in their entirety, from Plaintiff’s Grievance file and NOTIS, identified as 

Langford 057: Def. Resp. to RFPD [1] -001-042. No other documents could be located.”  

Third, Langford does not state what is missing. See Motion at 18: 19-20. 

Thus, Langford’s request violates NRCP 34(a) by serving the Request upon 

“Defendants.” Langford’s request for “all documents” without constraint is overly broad and 

unduly burdensome. See Fisher at *2. Additionally, Langford requests an undirected request 

for all documents and should be stricken as too ambiguous. See Robbins at 60. Requesting 

all documents without a description of reasonable particularity is tantamount to a fishing 

expedition in the hopes that something will turn up. See NRCP 34(b)(1)(A) and Westhemeco 

Ltd. at 709.  

Defendants responded to Langford’s request. Therefore, Langford’s request should be 

denied. 

5. Request for Production One – Item Two and Request for Production     
Two - Item 4 

Langford requested “any and all video/audio recordings” that are viewed or are heard 

as it relates to each of the grievances listed above, and a list of anyone who viewed the 

evidence.  

First, Langford served both Request for Productions, One and Two, on “Defendants” 

in violation of the Nevada Rules of Civil Procedure (NRCP) 34(a) that require a party serve 

pleadings on another party. However, for the sake of judicial economy, Defendants 

responded in good faith and did not waive any rights or objections in responding. 

Second, Langford’s Request has subparts, which is improper, and Defendants 

objected as Compound and Conjunctive.  See New Amsterdam Project Management 

Humanitarian Foundation v. Laughrin, 2009 WL 102816 (N.D. Cal 2009); White v. 

Cinemark USA, Inc., 2005 WL 3881658 (E.D. Cal. 2005).  
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Third, Defendants also objected to this request under NRCP 26(b)(1), exceeding the 

scope of permissible discovery as Defendants are not required to create a “list.” Defendants 

also objected to this request as “unduly vague.”  

Fourth, Defendants responded that they cannot produce surveillance video as the 

system, due to its storage capacity, automatically overwrites periodically unless an 

altercation or serious incident warrants the retention of the video, or alternatively if 

regulations require maintenance of the video.  

Further Defendants cannot respond as to the “audio” as the Defendants do not know 

what “audio” Langford is requesting as there is no audio associated with any of these 

grievances, nor is there a list of anyone who “viewed the evidence.” 

Fifth, Langford’s request for “any and all video/audio recordings” without constraint 

is overly broad and unduly burdensome as there are no temporal boundaries and he does 

not describe what audio recordings may be germane. See Fisher at *2. Langford’s request for 

an undirected request for all video/audio recordings and the request should be stricken as 

too ambiguous. See Robbins at 60. Requesting any and all video/audio recordings without a 

description of reasonable particularity is tantamount to a fishing expedition in the hopes 

that something will turn up. See NRCP 34(b)(1)(A) and Westhemeco Ltd. at 709. Defendants 

responded to Langford’s request. Additionally, Langford’s grievance 2006-30-83244 was 

denied at every level. The First Level Response stated that Langford “apologized for his 

behavior” (grinding his teeth) claiming that is how he talks when he is frustrated. See 

Exhibit 1 at 4. (emphasis added).   Therefore, Langford’s request should be denied.  

6.   Request for Production Two – Items One, Two, Three, and Four 

  Langford’s Exhibit 2.2 Defendants’ Response to Plaintiff’s Request for Production of 

Documents [Set Two] is not accurate. Pages three through eight of Langford’s Exhibit 2.2 

are not part of Set Two. The end of page two reads, “. . . in their entirety, from” and page  

/// 

/// 

/// 
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three begins, “. . .proportional to the needs. . ..” NDOC attached the complete Set Two as 

Exhibit 2.2 

Langford’s request was improper as it was served on “Defendants” and not served on 

any one particular Defendant.  

For Item One, Langford requested Defendants present all documents that relate to 

the following grievance numbers “2006-30-78531”; “2006-30-83244”; “2006-30-87580.” 

Notwithstanding this objection and without waiving it, Defendants produced Grievances 

200-30-83244, 2006-30-87580, and 2006-30-78531, in their entirety, from Plaintiff’s 

grievance file and NOTIS, identified as LANGFORD 057: Def. Resp. to RFPD [1] – 001-

042. No other documents could be located.  

This request is overbroad and unduly burdensome as it seeks all documents without 

constraint. See Fisher at *2. Additionally, Langford requests an undirected request for all 

documents and the request should be stricken as too ambiguous. See Robbins at 60. 

Requesting any and all video/audio recordings without a description of reasonable 

particularity is tantamount to a fishing expedition in the hopes that something will turn up. 

See NRCP 34(b)(1)(A) and Westhemeco Ltd. at 709. 

For Item Two, Langford requested all the following items (i.e. documents, e-mails, 

handwritten statements, etc.) as they relate to grievance number “2006-30-78531”: (1) all 

reports made pursuant to AR 740 as to the Report of staff misconduct, (2) any and all 

statements made by C/O Smith as it pertains to the above grievance, (3) any internal 

document that can help identify staff members, (4) list of names who acessed [sic] said 

grievance, (5) proof that the breach of security by C/O Smith was documented, (6) any 

statements made by witnesses listed in the above grievance, (7) identity of unit staff for Unit 

3A C/O’s for Feb. 12th, 2019, (8) proof of identity of G3 Control Tower Feb. 12th, 2019, (9) 

list of Unit 3A staff for Jan. 2020 to current, (10) procedures/protocols in effect for handling  

/// 

 
2 Langford’s Exhibit 3.2 is also incorrect. The correct Defendants’ Response to Plaintiff’s 

Request for Production is attached as Exhibit 3.  
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perceived threats to staff, (11) list of dates for Plaintiff’s 6 month reviews and classification 

hearings. 

This request is overbroad and unduly burdensome as it seeks all documents without 

constraint. See Fisher at *2. Langford seeks “all the following items (documents, e-mails, 

handwritten statements, etc.)” for eleven separate sub-items. The eleven sub-items add to 

the overbroad and unduly burdensome request: all reports, any and all statements, any 

internal document, create a list of names, proof, any witness statements, identify unit 

staff, proof of identity, create list of Unit 3A staff, identify procedures and protocol, and 

create a list of dates.  

Additionally, Langford requests an undirected request for all items and eleven 

separate sub-items and the request should be stricken as too ambiguous. See Robbins at 60. 

Requesting any and all the following items and eleven sub-items without a description of 

reasonable particularity is tantamount to a fishing expedition in the hopes that something 

will turn up. See NRCP 34(b)(1)(A) and Westhemeco Ltd. at 709. Defendants objected to this 

request as improper as it was served on “Defendants” and not served on any one particular 

Defendant, which is improper. Various Defendants have different documents under their 

control and custody and this request fails to identify which Defendant should respond. 

Defendants further objected as this request exceeded the scope of permissible discovery as 

Defendants are not required to create a “list” in response to a request for the production of 

documents. Defendants objected to this request as it is unduly vague and lacks sufficient 

information to respond. Defendants objected because the purposes of requests for production 

are to obtain documentation not information, and thus Defendants respond only with 

documents that may be responsive to this request. Finally, Defendants object because 

policies and procedures governing staff responses to threats are confidential and providing 

them may result in a threat to the safety and security on the institution. This request is 

unduly vague. Defendants do not know who Plaintiff is requesting to identify, or what 

document would show this information, therefore, no documents could be located.  

/// 
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Notwithstanding the above objections and without waiving them, Defendants 

provided a response stating: identified as (1) Defendants previously provided a copy of 

Grievance 2006-30-78531, along with all documents associated with the grievance. 

Defendants do not know what “staff misconduct” is associated with this grievance, therefore, 

no documents could be located. (2) No statements made by C/O Smith could be located. (3) 

This request [any internal document that can help identify staff members] is unduly vague. 

Defendants do not know who Plaintiff is requesting to identify, or what document would 

show this information, therefore, no documents could be located. (4) Defendants are not 

required to create a “list” in response to a request, however, Defendants previously provided 

a copy of Grievance 2006-30-78531, which identifies staff associated with this grievance. (5) 

This request is unduly vague. Defendants do not know what “breach of security by C/O 

Smith that should be documented, therefore, no documents could be located. (6) No witness 

statements could be located associated with Grievance 2006-30-78531; therefore, no 

documents can be produced. More importantly witness statements are generally not part of 

a grievance review thus it is requesting a document that does not exist. (7) This request is 

requesting information and should have been propounded in the form of an Interrogatory. 

(8) This request is unduly vague. Defendants do not know what “proof” Plaintiff is 

requesting. (9) This request is unduly vague as it does not specify what dates. The report 

cannot be run without specific dates; therefore, Defendants cannot respond. (10) Defendants 

produce OP 707, “Disciplinary Process,” effective August 13, 2020, identified as LANGFORD 

057: Def. Resp. to RFPD [1] – 043-051. (11) There is no list that can be run that would show 

this information, and Defendants are not required to create a “list” in response to a request. 

Further, this request is unduly vague. 

Langford does not state what is improper. Langford just wants more. 

For Item Three, Langford requested, all the following items as they relate to 

grievance number “2006-30- 83244”: (1) any and all written statements made by witnesses, 

(2) any and all video evidence requested in said grievance to be saved, (3) any and all audio  

/// 
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evidence requested in said grievance if any, (4) list of names who accessed the above 

video/audio evidence, (5) any internal communications related to the above grievance.  

As above, this request is overbroad and unduly burdensome as it seeks without 

constraint. See Fisher at *2. Additionally, Langford requests an undirected request for any 

and all written statements, any and all video evidence, any and all audio evidence, any 

internal communications and the request should be stricken as too ambiguous. See Robbins 

at 60. Requesting the above without a description of reasonable particularity is tantamount 

to a fishing expedition in the hopes that something will turn up. See NRCP 34(b)(1)(A) and 

Westhemeco Ltd. at 709. 

The Defendants objected, this request is improper as it was served on “Defendants” 

and not served on any one particular Defendant, which is improper. Defendants objected 

that this request exceeds the scope of permissible discovery as Defendants are not required 

to create a “list” in response to a request for the production of documents. Defendants 

objected that this request is requesting confidential information, because pursuant to AR 

457.06, all investigations, are confidential and cannot be disseminated. Defendants objected 

that this request is unduly vague and lacks sufficient information to respond. Defendants 

objected that the purpose of requests for production is to obtain documentation and not 

information and thus request (4) is an interrogatory and not a request for production. 

Notwithstanding these objections and without waiving them, Defendant responded:  

 (1) all witness statements are confidential pursuant to AR 457.06, and 
cannot be produced. (2) This request is unduly vague. Defendants do not 
know what “video” Plaintiff is requesting; however, no video could be 
located associated with Grievance 2006-30-83244, therefore, cannot be 
produced. (3) This request is unduly vague. Defendants do not know what 
“audio evidence” Plaintiff is requesting, however, there is no “audio” 
associated with Grievance 2006-30-83244, therefore, cannot be produced. 
(4) Defendants are not obligated to create a “list” in response to a request, 
however, there is no video or audio associated with Grievance 2006-30-
83244, therefore, there is no list of names to produce. (5) This request is 
unduly vague. Defendants do not know who may or may not have any 
“internal communications” associated with Grievance 2006-30-83244, 
however, Defendants previously provided a copy of Grievance 2006-30-
83244.  

Langford does not show how any of the responses are improper. 
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For Item Four, Langford requested all the following items as they relate to grievance 

number “2006-30- 83244”: (1) any and all internal communication, (2) full copy of grievance 

on file, (3) who has access to the Law library e-file log for each imate [sic]. 

This request is overbroad and unduly burdensome as it seeks any and all internal 

communications without constraint. See Fisher at *2. Additionally, Langford requests an 

undirected request for any and all internal communications and the request should be 

stricken as too ambiguous. See Robbins at 60. Requesting any and all internal 

communications without a description of reasonable particularity is tantamount to a fishing 

expedition in the hopes that something will turn up. See NRCP 34(b)(1)(A) and Westhemeco 

Ltd. at 709. 

The Defendants objected to this request for the following reasons. This request was 

improper as it was served on “Defendants” and not served on any one particular Defendant, 

which is improper. This request exceeds the scope of permissible discovery as Defendants 

are not required to create a “list” in response to a request for the production of documents. 

This request is unduly vague and lacks sufficient information to respond. Request three is 

not an appropriate request for production of documents as it calls for information and not 

documentation. Notwithstanding these objections and without waiving them, Defendants 

state:  

As previously stated in response to Request No. 3 (5), This request is unduly 
vague. Defendants do not know who may or may not have any “internal 
communications” associated with Grievance 2006-30-83244, however, 
Defendants previously provided a copy of Grievance 2006-30-83244. (2) 
Defendants previously provided Plaintiff with a copy of Grievance 2006-30-
83244. (3) This request is requesting information and should have been 
propounded in the form of an Interrogatory, however, LCC does not keep a 
“Law Library e-file log for each inmate.” 

Langford does not show what is missing or how any of these responses are not proper. 

7.   Request for Production of Documents Set Four – Item One 

Langford again requested all documents that related to the following grievance #’s: A) 

2006-30-78531 B) 2006-30-83244 C) 2006-30-87580. This is the same request as Request for 

Production Two – Item One, as above. NDOC’s reply and objections are stated above. 
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8.   Request for Production of Documents Set Four – Item Two 

Langford provided sufficient additional information to identify Correctional Officer 

Smith on March 5, 2021. Thus, Defendants did not “produce” the name Robert Smith as 

Langford alleges. The response to Set Four is dated March 8, 2021. Defendants filed the 

Joinder of Robert Smith on March 17, 2021. 

Langford alleges a “list of stuff that shows Defendants lied.” Motion at 20: 7. Langford 

alleges that Defendants produced Robert Smith’s name and are thereby “blocking” 

Langford’s litigation. Motion at 20: 7-16. However, Langford only identified Correctional 

Officer Smith on March 5, 2020. See Notice of Identity and Judicial Notice, filed on March 5, 

2021.. Thus, Langford produced Correctional Officer Smith’s identity and no “blocking” 

occurred.  

9.   Request for Production Set Four – Item Three 

Langford requests all the folling [sic] items: (as they relate to grievance number 2006-

30- 87580) A) Any and all internal communication made in relation to said grievance (i.e. e-

mails, typed/written statements) B) Full copy of said grievance as it is in NDOC records C) 

Who has access to the law library e-file log for each inmate. 

This request is overbroad and unduly burdensome as it seeks any and all internal 

communication without constraint. See Fisher at *2. Additionally, Langford requests an 

undirected request for any and all internal communication and the request should be 

stricken as too ambiguous. See Robbins at 60. Requesting any and all internal 

communication without a description of reasonable particularity is tantamount to a fishing 

expedition in the hopes that something will turn up. See NRCP 34(b)(1)(A) and Westhemeco 

Ltd. at 709.  

Defendants objected to this request for the following reasons:  

Objection. This request is improper as it was served on “Defendants” and 
not served on any particular Defendant, which is improper. Objection. This 
discovery request has, in substance, been previously propounded. See 
Request No. 1, set 1. Continuous discovery into the same matter constitutes 
oppression, and Defendants further object on that ground. Notwithstanding 
these objections and without waiving them, (A) Defendants do not know 
what Plaintiff is requesting. The only documents that can be produced is 
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Plaintiff’s grievance, which was produced in Set 1, No. 1. All documents 
associated with this grievance have been produced; (B) Plaintiff’s grievance 
was produced in Set 1, No. 1; (C) LCC does not keep a “Law Library e-file 
Log for each inmate,” and there is no document that lists people who have 
access to e-file, therefore, no document can be produced. 

Langford failed to show how this response is incorrect or improper. 

10. Request for Production Set Four – Item Eight 

Complete copy of all Defendants Employee records to include staff misconduct 

complaint. 

 The Defendants objected to this request for the following reasons. This request is 

improper as it was served on “Defendants” and not served on any particular Defendant, 

which is improper. This request calls for confidential and privileged information related to 

the employment files of the Defendants. To the extent Plaintiff requests information related 

to employment/personnel records, this information is protected by privileges and 

confidentiality provided for under the law including but not limited to NDOC 

Administrative Regulation 308, Nevada Revised Statute Chapter 284, Nevada 

Administrative Code Chapter 284, and the official information privilege under federal law. 

This discovery request has, in substance, been previously propounded. See Request No. 6, 

set 3. Continuous discovery into the same matter constitutes oppression, and Defendants 

further object on that ground. Notwithstanding these objections and without waiving them, 

Defendants state: Pursuant to Administrative Regulation 308, Nevada Revised Statute 

Chapter 284, Nevada Administrative Code Chapter 284, the documents Plaintiff is 

requesting will not be produced. Additionally, Langford’s request is not relevant because he 

requests employee records that have nothing to do with this case. 

D.   Sanctions are not Permissible 

Langford does not cite to any part of NRCP 37 that would allow sanctions merely 

because he wants more discovery. Nor has Langford undertaken any of the safe harbor 

provisions that must preface sanction motion practice. 

/// 

/// 
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E.   Motion to Dismiss 

1. Langford Claims Nevada State Law is Unconstitutional 

Langford alleges that Nevada State Law and the United States Code are 

Unconstitutional. Langford’s argument is that “State laws are unconstitutional, and as for 

Federal Law … [the] United States Code . . . has the same issue [unconstitutional] . . ..” 

Motion at 2-21:1-2. Langford’s paradoxical position is that Nevada law is invalid despite 

Langford’s attempts to seek relief from a Court that is governed by Nevada Law.  

Langford’s arguments can be summarized as: 

Nevada Law does not exist. 

This Court’s Jurisdiction is established by Nevada Law.3 

Therefore, this Court’s Jurisdiction does not exist over Langford’s 

claims. 

Thus, Langford eliminated this Court’s Jurisdiction of this case. Therefore, this Court 

should dismiss this lawsuit pursuant to NRCP 12(b)(1)(lack of subject matter jurisdiction) 

because Langford states that no jurisdiction exists for his claims.  

Additionally, the Court should subject Langford to forfeiture of his statutory time 

credits under NRS 209.451(1)(d).4 Under NRS 209.451(1)(d), in a civil action is found by the 

Court to have presented a written motion which contains a claim, defense or other argument 

which is not warranted by existing law. . . the offender forfeits all deductions of time 

earned by the offender before the commission of that offense or act, or forfeits such part of 

those deductions as the Director considers just. Langford presented this Court his written 

 
3 Nevada Revised Statute (NRS) 1.010(3) establishes this Court as a Court of Justice in 

Nevada. NRS 1.020(3) establishes this Court as a Court of Record. NRS 4.370 gives this Court 

Jurisdiction over cases above $15,000, as it limits the Justice Court to cases below that amount. 
4 NRS 209.451(1)(d) Forfeiture and restoration of credits. If an offender: In a civil action, 

in state or federal court, is found by the court to have presented a pleading, written motion or 

other document in writing to the court which:   

(2) Contains a claim, defense or other argument which is not warranted by existing 

law or by a reasonable argument for a change in existing law or a change in the 

interpretation of existing law . . . the offender forfeits all deductions of time earned 

by the offender before the commission of that offense or act, or forfeits such part of 

those deductions as the Director considers just. 
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Motion, containing a lengthy arguments why Nevada State Law does not exist. Because 

Nevada State Law provides Langford with his statutory time credits, this Court should 

forfeit Langford’s statutory time credits. 

Thus, this Court should dismiss this case and order his statutory time forfeited. 

2. Langford Failed to File the Joint Case Conference Report NRCP 16.1 

This Court should dismiss this case under NRCP 16.1(e)(2) for failing to file a Case 

Conference Report. NRCP 16.1(e)(2) states, “[i]f the plaintiff does not file a case conference 

report within 240 days after service of an answer by a defendant, the court, on motion or on 

its own, may dismiss the case as to that defendant ….”5 (emphasis added). Langford failed to 

file a Joint Case Conference Report to date. NDOC filed its Answer on July 31, 2020. The 

240-day deadline expired on Monday, March 29, 2021.  

Thus, the Court should dismiss this case.  

III. CONCLUSION 

This Court should dismiss this lawsuit because Langford divested this Court of 

Jurisdiction as Langford claims all Nevada State Law is Unconstitutional. This Court 

should dismiss this lawsuit because Langford failed to file a required Joint Pretrial 

Conference Report within the 240-day deadline. Langford cannot cure his failure as the 

deadline expired back on March 29, 2021. 

This Court should deny Langford’s Motion as procedurally deficient. NDOC produced 

discovery in good faith. NRCP 11 is an extraordinary remedy and is not warranted when 

NDOC complied with discovery requests. Langford’s request and motion should be denied.  

IV. EXHIBITS  

1. Grievance 2006-30-83244 

2. Defendant’s Response to Plaintiff’s Request for Production of Documents (Set 

Two) 

 
5 NRCP 16.1(e)(2) Failure or Refusal to Participate in Pretrial Discovery; Sanctions states, 

“If the plaintiff does not file a case conference report within 240 days after service of an answer by 

a defendant, the court, on motion or on its own, may dismiss the case as to that defendant, 

without prejudice.”  

371



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

18 

 

3. Defendant’s Response to Plaintiff’s Request for Production of Documents (Set 

Three)  

 DATED this 5th day of April, 2021. 

AARON D. FORD 
      Attorney General 
 
 
 
      By:                          
       LAURA M. GINN, Bar No. 8085 
       Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701-4717 
       (775) 684-1120 
       lginn@ag.nv.gov  
        

Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on the 5th of April 2021, I caused to be deposited for mailing a true and 

correct copy of the foregoing, (1) OPPOSITION TO MOTION TO COMPEL 

DISCOVERY BY THE DEFENDANTS AND REQUEST FOR SANCTIONS AND (2) 

COUNTER-MOTION TO DISMISS FOR (A) FAILURE TO FILE THE JOINT CASE 

CONFERENCE REPORT AND/OR (B) STATING NEVADA STATE LAW IS 

UNCONSTITUTIONAL, to the following: 

Justin Odell Langford, #1159546 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV  89419 
 
 
 
 
 
       __________________________________ 

An employee of the  

Office of the Attorney General 
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EXHIBIT 1 
 
 
 
 
 

Grievance 2006-30-83244 
 
 
 
 
 
 

EXHIBIT 1 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2021 Apr 05 3:00 PM

CLERK OF COURT - PERSHING COUNTY
27CV-OTH-2020-0057
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EXHIBIT 2 
 
 
 
 

Defendant’s Response to 
Plaintiff’s Request for 

Production of Documents 
(Set Two) 

 
 
 
 

EXHIBIT 2 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2021 Apr 05 3:00 PM

CLERK OF COURT - PERSHING COUNTY
27CV-OTH-2020-0057
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EXHIBIT 3 
 
 
 
 

Defendant’s Response to 
Plaintiff’s Request for 

Production of Documents 
(Set Three) 

 
 
 
 

EXHIBIT 3 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2021 Apr 05 3:00 PM

CLERK OF COURT - PERSHING COUNTY
27CV-OTH-2020-0057
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CASE NO. 27CV-OTH-2020-0057 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 

 
 
IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
 
vs. 
 
C/O SMITH; RENEE BAKER; 
CASEWORKER LeFLUER; C. POTTER; 
P. DeLPORTO; J BORROWMAN;  
D. BAZE; TARA CARPENTER, et al.,     
 
   Defendants. 

  
 
 
 

MOTION TO ENLARGE DISPOSITIVE 
MOTION DEADLINE 

[FIRST REQUEST TO ENLARGE 
DISPOSITIVE MOTION DEADLINE] 

 

Defendants, John Borrowman, Tara Carpenter, Mark La Fleur, P. Del Porta, 

Carter Potter, Renee Baker, State of Nevada ex. Rel., the Nevada Department of 

Corrections (NDOC), and Robert Smith, by and through counsel, Aaron D. Ford, Attorney 

General of the State of Nevada, and Laura M. Ginn, Deputy Attorney General, hereby 

move this Court for an Order extending time to file dispositive motions in this matter. This 

Motion is made and based upon the attached Points and Authorities, the papers on file 

herein, and such other and further information as this Court may deem proper. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. RELEVANT FACTS AND PROCEDURAL HISTORY 

Langford is an inmate in the lawful custody of the NDOC housed in Lovelock 

Correctional Center (LCC). Langford filed a Civil Rights Complaint pursuant to 42 U.S.C. 

§1983 on March 17, 2020. Langford filed a First Amended Complaint then the Court 

granted Langford’s request to withdraw the First Amended Complaint. Langford’s 

Complaint was refiled on June 26, 2020. NDOC Answered on July 31. 2020. NDOC filed a 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
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CLERK OF COURT - PERSHING COUNTY
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Joinder of Renee Baker on October 1, 2020 and a Joinder of Robert Smith on March 17, 

2021.  

Langford filed a Motion to Compel Discovery by the Defendants and Request for 

Sanctions (Motion) on March 22, 2021. NDOC filed an Opposition to the Motion to Compel 

Discovery and for Sanctions and Counter-Motion to Dismiss for Failure to File the Joint 

Case Conference Report and/or for Stating that Nevada State Law is Unconstitutional on 

April 5, 2021 (Opposition and Counter-Motion). Due to the complexities of the matters, 

NDOC requested oral arguments for this matter.  

II. LEGAL STANDARD AND ARGUMENT 

Nevada Rule of Civil Procedure 6(b)(1) governs extensions of time and provides as 

follows: 

(b) Extending Time. 

     (1) In General.  When an act may or must be done within a specified 
time: 
           (A) the parties may obtain an extension of time by stipulation if 
approved by the court, provided that the stipulation is submitted to the court 
before the original time or its extension expires; or 

(B) the court may, for good cause, extend the time: 
                 (i) with or without motion or notice if the court acts, or if a request 
is made, before the original time or its extension expires; 

 

The First Judicial District Court Local Rule (DCR) 3.17 governs extensions of 

time and provides as follows: 

(a) Time for filing.  Motions or stipulations to extend a deadline must 
be filed as soon as possible and before the expiration of the subject 
deadline. 

(b) Title to indicate number of request.  Every motion or stipulation for 
an extension of time will, immediately below the title of such motion or 
stipulation, include a statement indicating whether it is the first, 
second, etc., requested extension, i.e., “First Request for Extension.” 

(c) Content.  An affidavit or declaration in support of a motion or 
stipulation to extend a deadline will: (1) Identify the requester; (2) 
Identify the statute, rule, or order that established the deadline and the 
date of the deadline; (3) State the factual basis for the request; (4) State 
what work has been completed to meet the deadline and why the 
deadline cannot be met; (5) Inform the court of all previous requests for 
extensions, and for each request: (A) Identify the party making the 
request; (B) State the factual basis supporting the request; and (C) 
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State whether the request was granted; (6) Propose a new deadline and 
a schedule to meet the new deadline; and (7) Certify that the moving 
party has made a good faith effort to communicate with all parties 
regarding the requested extension and the results of those efforts. 

(d) No effect on other dates.  An order extending a deadline does not 
affect any established trial date, hearing date, or other deadline except 
as specifically provided in the order extending the deadline. 

Dispositive Motions are due on March 8, 2021, per a December 9, 2020 Non-

Opposition to Plaintiff’s request for an extension on all discovery deadlines. Per DCR 

3.17(c)(5) the following previous requests for extension have been made: 

This is the first request to enlarge time to file dispositive motions. The Undersigned is 

attempting to set a call with Langford. Due to the pandemic, the process to set the call is 

ongoing. The Undersigned will supplement this Motion to Enlarge Time with a declaration 

advising the results of that communication. 

NDOC requests an Order extending time to file dispositive motions in this matter thirty 

(30) days after the Court rules on the Motion and NDOC’s Opposition and Counter-Motion. 

With the Counter-Motion to Dismiss, the filing of further dispositive motions may not be 

required. 

DATE PARTY MOTION 

November 

13, 2020 
NDOC 

Motion of Extension of Time to Respond to 

Outstanding Discovery 

December 

9, 2020 
Langford  Request for Extension of All Discovery  

December 

9, 2020 
NDOC  

Non-Opposition to Plaintiff’s Request for Extension of 

All Discovery Deadlines  

December 

16, 2020 
NDOC 

Motion for Extension of Time to Respond to 

Outstanding Discovery 

December 

23, 2020 
NDOC 

Motion for Extension of Time to Respond to 

Outstanding Discovery 

February 

18, 2021 
Langford Second Request for Extension of Discovery Deadlines 

February 

24, 2021 
NDOC 

Motion for Extension of Time to Respond to 

Outstanding Discovery 

March 2, 

2021 
NDOC 

Motion for Extension of Time to Respond to 

Outstanding Discovery 

March 3, 

2021 
NDOC 

Opposition to Plaintiff's Second Request to Extend 

Discovery Deadline 
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NDOC’s request is timely and will not hinder or prejudice Langford’s case, but will 

allow a thorough opportunity to brief and file a dispositive motion in a timely manner if the 

case is not dismissed. The previous filings the Motion and Opposition and Counter Motion, 

in this case may impact the necessity for further dispositive motions. The Court’s ruling on 

the Motion may determine the status of discovery. It would be untimely to do a Motion for 

Summary Judgment if the Court determines discovery may continue. The Court’s ruling on 

the Opposition and Counter-Motion may dismiss the case entirely. Additionally, the 

Opposition includes a dispositive motion due to procedural deficiencies.  

Thus, the requested extension of time will allow the Court to rule on the current 

filings before receiving further dispositive motions. Therefore, NDOC asserts that the 

requisite good cause is present to warrant the requested extension of time. 

III. CONCLUSION 

NDOC request this Court extend the deadline to file a dispositive motion in this 

matter. NDOC asserts that the requisite good cause is present to warrant the requested 

extension of time as a potentially dispositive motion is currently pending. The request is 

timely. Therefore, NDOC request the Court extend the deadline to thirty (30) days after the 

Court rules on the Motion and Opposition and Counter-Motion. 

 DATED this 7th day of April, 2021. 

AARON D. FORD 
      Attorney General 
 
 
 
      By:                          
       LAURA M. GINN, Bar No. 8085 
       Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701-4717 
       (775) 684-1120 
       lginn@ag.nv.gov  
        

Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on the 7th of April 2021, I caused to be deposited for mailing a true and 

correct copy of the foregoing, MOTION TO ENLARGE DISPOSITIVE MOTION 

DEADLINE [FIRST REQUEST TO ENLARGE DISPOSITIVE MOTION 

DEADLINE, to the following: 

Justin Odell Langford, #1159546 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV  89419 
 
 
 
 
 
       ___   ___________ 

An employee of the  

Office of the Attorney General 
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CASE NO. 27CV-OTH-2020-0057 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
 
vs. 
 
C/O SMITH; RENEE BAKER; 
CASEWORKER LeFLUER; C. POTTER; 
P. DeLPORTO; J BORROWMAN;  
D. BAZE; TARA CARPENTER, et al.,     
 
   Defendants. 

  
 
 
 

NOTICE OF FILING DECLARATION 

 

Defendants, John Borrowman, Tara Carpenter, Mark La Fleur, P. Del Porta, 

Carter Potter, Renee Baker, State of Nevada ex. Rel., and the Nevada Department of 

Corrections (NDOC), by and through counsel, Aaron D. Ford, Attorney General of the 

State of Nevada, and Laura M. Ginn, Deputy Attorney General, hereby notify this Court 

that the Declaration mentioned in NDOC’s Motion to Enlarge Dispositive Motion Deadline 

[First Request to Enlarge Dispositive Motion Deadline], filed on April 8, 2021, is attached 

hereto. 

 DATED this 20th day of April, 2021. 

AARON D. FORD 
      Attorney General 
 
      By:                          
       LAURA M. GINN, Bar No. 8085 
       Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701-4717 
       (775) 684-1120 
       lginn@ag.nv.gov      

Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on the 20th of April, 2021, I caused to be deposited for mailing a true 

and correct copy of the foregoing, NOTICE OF FILING DECLARATION, to the 

following: 

Justin Odell Langford, #1159546 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV  89419 
 
 
 
 
 
       ___   ___________ 

An employee of the  

Office of the Attorney General 
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Declaration of 
Laura M. Ginn  
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CASE NO. 27CV-OTH-2020-0057 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 

 
 
IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
 
vs. 
 
C/O SMITH; RENEE BAKER; 
CASEWORKER LeFLUER; C. POTTER; 
P. DeLPORTO; J BORROWMAN;  
D. BAZE; TARA CARPENTER, et al.,     
 
   Defendants. 

  
 
 
 

REPLY IN SUPPORT OF COUNTER-
MOTION TO DISMISS 

Defendants, John Borrowman, Tara Carpenter, Mark La Fleur, P. Del Porta, 

Carter Potter, Renee Baker, State of Nevada ex. Rel., the Nevada Department of 

Corrections, and Robert Smith (collectively “NDOC”), by and through counsel, Aaron D. 

Ford, Attorney General of the State of Nevada, and Laura M. Ginn, Deputy Attorney 

General, hereby submit their Reply in Support of their Counter-Motion to Dismiss, filed on 

April 5, 2021. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

This lawsuit should be dismissed without prejudice because Langford failed to file a 

required Joint Pretrial Conference Report within the 240-day deadline. Langford cannot 

cure his failure as the deadline expired on March 29, 2021 and he failed to request any 

enlargements of time. This Court should also order the forfeiture of Langford’s statutory 

time credits because he objectively filed this case in this Court that he contends lacked 

jurisdiction to hear his claims because he claims Nevada State Law is Unconstitutional. 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2021 Apr 27 2:38 PM

CLERK OF COURT - PERSHING COUNTY
27CV-OTH-2020-0057
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II. LEGAL STANDARD AND ARGUMENT 

A. This Case Should be Dismissed Because Langford Failed to File the 

Joint Case Conference Report NRCP 16.1 

This Court should dismiss this case under NRCP 16.1(e)(2) for failing to file a Case 

Conference Report. NRCP 16.1(e)(2) states, “[i]f the plaintiff does not file a case conference 

report within 240 days after service of an answer by a defendant, the court, on motion or on 

its own, may dismiss the case as to that defendant ….”1 (emphasis added). Langford failed to 

file a Joint Case Conference Report and failed to request an enlargement of time to file the 

Joint Case Conference Report to date. NDOC filed its Answer on July 31, 2020. The 240-day 

deadline expired on Monday, March 29, 2021.  

Langford admits he has the legal responsibility to file the case conference report.       

“. . . [U]nder NRCP 16.1 it says the Plaintiff is responsible for the conference.” See 

Opposition at 2:19-20. Langford alleges that he has “no way” to arrange the conference, 

which is incorrect. Langford failed to contact NDOC via any communication method to 

discuss the conference or ask for assistance. Because Langford did not fulfill his legal 

responsibility, the Court should dismiss this case. 

B. Because Langford Believes This Court Does Not Have Jurisdiction, He 

Brought This Claim in Bad Faith 

Langford brings this claim in bad faith because he alleges that Nevada State Law 

and the United States Code are Unconstitutional. “State laws are unconstitutional, and as 

for Federal Law … [the] United States Code . . . has the same issue [unconstitutional] . . ..” 

Motion at 21:1-2. Langford’s paradoxical position is that Nevada law is invalid, which 

divests this Court of jurisdiction, and at the same time attempts to seek relief from a Court 

that is governed by Nevada Law.  

/// 

 
1 NRCP 16.1(e)(2) Failure or Refusal to Participate in Pretrial Discovery; Sanctions 

states, “If the plaintiff does not file a case conference report within 240 days after service 

of an answer by a defendant, the court, on motion or on its own, may dismiss the case as 

to that defendant, without prejudice.”  
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In his opposition, Langford incorrectly states that NDOC’s Motion at pages 16:13 – 

17:4 concerns the validity of Nevada Law. However, NDOC’s Motion at pages 16:13 – 17:4 

actually requests this Court to subject Langford to forfeiture of his statutory time credits 

under NRS 209.451.  

Under NRS 209.451(1)(d), 2  if an offender in a civil action is found by the Court to 

have presented a written motion which contains a claim, defense or other argument which is 

not warranted by existing law. . . the offender forfeits all deductions of time earned by the 

offender before the commission of that offense or act, or forfeits such part of those 

deductions as the Director considers just.  

Here, Langford’s claims about the validity of Nevada State Law (or as he contends, 

lack of validity) are not warranted by existing law, or by a reasonable argument for a 

change in existing law. Additionally, by filing this case and then contending the laws he 

filed under are not valid, Langford’s case is in his own argument frivolous. Langford, as a 

pro se litigant, represented to the Court in bad faith that his legal contentions are 

warranted by existing law by signing his pleading, under Nevada Rule of Civil Procedure 

11(b). Langford presented this Court his written Motion in this civil case, containing 

lengthy arguments why Nevada State Law, or a portion thereof, does not exist. See 

Motion at 2 – 17 and 21. Because Nevada State Law provides Langford with his statutory 

time credits and provides for the forfeiture of those time credits for filing his written 

arguments that Nevada State Law is unconstitutional and not warranted by law, this 

Court should order the forfeiture of Langford’s statutory time credits. 

/// 

 
2 NRS 209.451(1)(d) Forfeiture and restoration of credits. If an offender: In a 

civil action, in state or federal court, is found by the court to have presented a 

pleading, written motion or other document in writing to the court which:   

(2) Contains a claim, defense or other argument which is not warranted by 

existing law or by a reasonable argument for a change in existing law or a 

change in the interpretation of existing law . . . the offender forfeits all 

deductions of time earned by the offender before the commission of that offense 

or act, or forfeits such part of those deductions as the Director considers just. 
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For the above reasons, this Court should dismiss this case and order Langford’s 

statutory time forfeited. 

C. CONCLUSION 

This Court should dismiss this lawsuit because Langford failed to file a required Joint 

Pretrial Conference Report within the 240-day deadline. Langford cannot cure his failure as 

the deadline expired on March 29, 2021. 

This Court should order the forfeiture of Langford’s statutory time credits because he 

filed this case in bad faith and argues Nevada Law is invalid to hear his claims. This means 

that, in his own argument, his claims were frivolous when filed. 

 DATED this 27th day of April, 2021. 

AARON D. FORD 
      Attorney General 
 
 
 
      By:                          
       LAURA M. GINN, Bar No. 8085 
       Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701-4717 
       (775) 684-1120 
       lginn@ag.nv.gov  
        

Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on the 27th of April 2021, I caused to be deposited for mailing a true 

and correct copy of the foregoing, REPLY IN SUPPORT OF COUNTER-MOTION TO 

DISMISS, to the following: 

Justin Odell Langford, #1159546 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV  89419 
 
 
 
 
       ___   ___________ 

An employee of the  

Office of the Attorney General 
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CASE NO. 27CV-OTH-2020-0057 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 

JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
 
vs. 
 
C/O SMITH; RENEE BAKER; 
CASEWORKER LeFLUER; C. POTTER; 
P. DeLPORTO; J BORROWMAN;  
D. BAZE; TARA CARPENTER, et al.,     
 
   Defendants. 

  
 
 
 

REQUEST FOR SUBMISSION 

 

Defendants, John Borrowman, Tara Carpenter, Mark La Fleur, P. Del Porta, 

Carter Potter, Renee Baker, State of Nevada ex. Rel., the Nevada Department of 

Corrections, and Robert Smith (NDOC), by and through counsel, Aaron D. Ford, Attorney 

General of the State of Nevada, and Laura M. Ginn, Deputy Attorney General, hereby 

request Submission of NDOC’s Counter-Motion to Dismiss. NDOC filed their Counter-

Motion on April 5, 2021. Langford filed his Opposition on April 14, 2021. NDOC filed their 

Motion in Support of Counter-Motion to Dismiss on April 27, 2018. 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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Thus, NDOC respectfully submits for judicial decision their Counter-Motion to 

Dismiss.  

 DATED this 27th day of April, 2021. 

AARON D. FORD 
      Attorney General 
 
 
 
      By:                          
       LAURA M. GINN, Bar No. 8085 
       Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701-4717 
       (775) 684-1120 
       lginn@ag.nv.gov  
        

Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on the 27th of April 2021, I caused to be deposited for mailing a true 

and correct copy of the foregoing, REQUEST FOR SUBMISSION, to the following: 

Justin Odell Langford, #1159546 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV  89419 
 
 
 
 
 
       ___   ___________ 

An employee of the  

Office of the Attorney General 
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CASE NO. 27CV-OTH-2020-0057 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 

JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
 
vs. 
 
C/O SMITH; RENEE BAKER; 
CASEWORKER LeFLUER; C. POTTER; P. 
DeLPORTO; J BORROWMAN;  
D. BAZE; TARA CARPENTER, et al.,     
 
   Defendants. 

  
 
 
 

ORDER 

 

Having reviewed Defendants’ John Borrowman, Tara Carpenter, Mark La Fleur, P. Del 

Porta, Carter Potter, Renee Baker, State of Nevada ex. Rel., the Nevada Department of 

Corrections, and Robert Smith Counter-Motion to Dismiss, this Court finds good cause and 

GRANTS the Motion to Dismiss. This Court finds that Langford presented a written Motion to 

the Court that contains claims and other arguments that are not warranted by existing law. 

Therefore, this Court ORDERS the forfeiture of Langford’s statutory time credits pursuant to 

NRS 209.451. 

GOOD CAUSE APPEARING, IT IS SO ORDERED.  
 
 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
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Eleventh Judicial District Court

Case Title: JUSTIN ODELL LANGFORD VS C/O SMITH; RENEE BAKER;
CASEWORKER LEFLEUR; C. POTTER; P DELORTO; J.
BORROWMAN; D. BAZE; T. CARPENTER

Case Number: 27CV-OTH-2020-0057

Type: Order

It is so Ordered.

Judge Shirley

Electronically signed on 2021-04-30 13:09:04     page 2 of 2
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CASE NO. 27CV-OTH-2020-0057 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 

 
 
IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
 
vs. 
 
C/O SMITH; RENEE BAKER; 
CASEWORKER LeFLUER; C. POTTER; 
P. DeLPORTO; J BORROWMAN;  
D. BAZE; TARA CARPENTER, et al.,     
 
   Defendants. 

  
 
 
 

NOTICE OF ENTRY OF ORDER 

 

PLEASE TAKE NOTICE that an Order Granting Defendants’ Counter-Motion to Dismiss was 

entered on April 30, 2021, in the above matter, a copy of which is attached hereto as Exhibit 1. 

 DATED this 3rd day of May, 2021. 

AARON D. FORD 
      Attorney General 
 
 
 
      By:                          
       LAURA M. GINN, Bar No. 8085 
       Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701-4717 
       (775) 684-1120 
       lginn@ag.nv.gov  
        

Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on the 3rd of May 2021, I caused to be deposited for mailing a true and 

correct copy of the foregoing NOTICE OF ENTRY OF ORDER, to the following: 

Justin Odell Langford, #1159546 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV  89419 
 
 
 
 
       ___   ___________ 

An employee of the  

Office of the Attorney General 
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EXHIBIT 1 
 
 
 

Order Granting Defendants’ 
Counter-Motion to Dismiss 

 
 
 
 
 
 
 

EXHIBIT 1 
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CASE NO. 27CV-OTH-2020-0057 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

JUSTIN ODELL LANGFORD, 

                                            APPELLANT, 

VS 

C/O SMITH: RENEE BAKER: CASEWORKER 

LEFLEU: C. POTTER; P. DELORTO; J. 

BORROWMAN; D. BAZE; AND TARA 

CARPENTER,  

                                             RESPONDENTS, 

AFFIDAVIT OF MAILING 

  

I, Danielle Rackley, being first duly sworn depose and say: That I am, and was when 

the herein described mailing took place, a citizen of the United States, over 21 years of age, 

and not a party to, nor interested in, the within action; that I am a Administrative Assistant of 

the 11th Judicial District Court and that I caused to be served, a copy of Order Denying 

Petition For Review that was served electronically, in compliance with the Eleventh Judicial 

District Court’s electronic filing system  

 
DATED this 29 day of April. 

     KATE MARTIN 
     CLERK OF THE COURT 
 
 
 
     By: Danielle Rackley                                
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CASE NO. 27CV-OTH-2020-0057 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 
IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
 
vs. 
 
C/O SMITH; RENEE BAKER; 
CASEWORKER LeFLUER; C. POTTER; 
P. DeLPORTO; J BORROWMAN;  
D. BAZE; TARA CARPENTER, et al.,     
 
   Defendants. 

  
 
 
 

OPPOSITION TO MOTION FOR 
RELIEF FROM FINAL JUDGMENT 

PURSUANT TO NRCP 60 

 
 

Defendants, John Borrowman, Tara Carpenter, Mark La Fleur, P. Del Porta, Carter 

Potter, Renee Baker, State of Nevada ex. Rel., the Nevada Department of Corrections 

(NDOC), and Robert Smith, by and through counsel, Aaron D. Ford, Attorney General of 

the State of Nevada, and Laura M. Ginn, Deputy Attorney General, hereby oppose 

Plaintiff's Motion for Relief From Final Judgment Pursuant to NRCP 60 (Motion), filed on 

May 13, 2022. This motion is made and based upon the attached Points and Authorities, 

the papers and pleadings on file herein, and such other and further argument as this Court 

may deem appropriate. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. PROCEDURAL HISTORY 

This Court’s Order granted Defendants’ Counter-Motion to Dismiss and was entered 

on April 30, 2021. Exhibit A. The Court of Appeals for the State of Nevada affirmed the 

portion of this Court’s Order dismissing Langford’s Complaint and further found Langford 
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failed to challenge the dismissal under NRCP 16.1(e)(2) on appeal. Exhibit B, Order at 2-

3.  

II. LEGAL ANALYSIS 

Any issues not raised on appeal are deemed waived. Powell v. Liberty Mut. Fire Ins. 

Co., 127 Nev. 156, 161 n.3 (2011), see also Hillis v. Heineman, 626 F.3d 1014, 1019 n.1 (9th 

Cir. 2010) (affirming a dismissal where the appellants failed to challenge the alternative 

grounds the district court provided for it.).  

The Court of Appeals for the State of Nevada found Langford failed to challenge and 

therefore waived the dismissal under NRCP 16.1(e)(1) on appeal. Exhibit B, Order at 2-3 

and Powell 127 Nev. At 161 n. 3. Langford now raises this waived argument in his Motion 

seeking relief from judgment based on NRCP 16.1(e)(2).   

Further, Langford’s Motion misstates NRCP 16.1(e)(1) alleging Defendants are 

required to hold the case conference. Motion at 2:22-23. NRCP 16.1(b)(4)(A) clearly states, 

“[u]nless the parties agree or the court orders otherwise, the plaintiff is responsible for 

designating the time and place of each conference.” Langford, not the Defendants, was 

legally responsible to hold the case conference. NRCP 16.1(e)(1) states, “[i]f the conference 

described in Rule 16.1(b) is not held within 180 days after service of an answer by a 

defendant, the court, on motion or on its own, may dismiss the case as to that defendant, 

without prejudice . . ..” The Court of Appeals for the State of Nevada affirmed this Court’s 

dismissal of Langford’s complaint. Exhibit B, Order at 2. 

III. CONCLUSION 

 This issue was foreclosed by Langford’s failure to raise the argument on appeal. 

Therefore, this Court should deny Langford’s Motion.  

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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IV. LIST OF EXHIBITS 

 A.  Eleventh Judicial District Court Order Dated April 30, 2021 

 B.  Court of Appeals for the State of Nevada Order Dated February 3, 

2022 

 DATED this 26th day of May, 2021. 
 
AARON D. FORD 

      Attorney General 
 
 
      By:                          
       LAURA M. GINN, Bar No. 8085 
       Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701-4717 
       (775) 684-1120 
       lginn@ag.nv.gov  
        

Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, 

and that on the 26th of May 2022, I caused to be deposited for mailing a true and correct 

copy of the foregoing, OPPOSITION TO MOTION FOR RELIEF FROM FINAL 

JUDGMENT PURSUANT TO NRCP 60, to the following: 
 

Justin Odell Langford, #1159546 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV  89419 

 
 
 
 
       /s/ Karen Easton    

An employee of the  
Office of the Attorney General 
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CASE NO. 27CV-OTH-2020-0057 

The undersigned hereby affirms that this document  

does not contain the social security number of any person. 

 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

JUSTIN ODELL LANGFORD, 

                   Petitioner, 

Vs. 

C/O SMITH, RENEE BAKER, 

CASEWORKER LEFLEUR, C. POTTER, P. 

DELORTO, J. BORROWMAN, D. BAZE, 

AND TARA CARPENTER. 

                   Respondents.   

SETTING MEMO 

  

  

The above-entitled matter is set for:  MOTION HEARING  

Date and Time:  July 19, 2022, at 10:00 a.m. (30 minutes allotted)   

DATED this 29th day of June 2022 

     KATE MARTIN 
     CLERK OF THE COURT 
 
 
 
     /s/ Kate Martin 
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CERTIFICATE OF SERVICE 
 

 The undersigned, an employee of the Eleventh Judicial District Court, hereby certifies 
that I served the foregoing SETTING MEMO on the parties, as noted below:  
 
Justin Odell Langford 
#1159546 
Lovelock Correctional Center 
1200 Prison Rd. 
Lovelock, Nevada 89419 
Petitioner 
 
Laura Ginn 
Deputy Attorney General 
lginn@ag.v.gov 
Attorney OBO Respondent  
 

DATED this 29th day of June 2022. 
 
 /s/ Kate Martin 
 Court Clerk 
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CASE NO. 27CV-OTH-2020-0057 

The undersigned hereby affirms that this document  

does not contain the social security number of any person. 

 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

 
 JUSTIN ODELL LANGFORD,  

Petitioner,  

Vs.  

C/O SMITH, RENEE BAKER, 

CASEWORKER LEFLEUR, C. POTTER, 

P. DELORTO, J. BORROWMAN, D. 

BAZE, AND TARA CARPENTER.  

Respondents.  
 

ORDER TO TRANSPORT 
PRISONER  

  

To: TIM GARRETT, WARDEN  

THE COURT HEREBY FINDS that the Petitioner is presently in the custody of the 

Nevada Department of Corrections.  

IT IS HEREBY ORDERED that the Warden, or his designee, shall transport 

Petitioner, JUSTIN ODELL LANGFORD (#1159546), to the Eleventh Judicial District 

Court in Pershing County at 400 Main Street Lovelock, NV 89419 on the 19th day of July 

2022, for a Motion hearing scheduled at 10:00 a.m., and arrange for his appearance on all 

subsequent court dates related to this matter, as relayed by Memorandum from the Office of 

the Attorney General.  
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Eleventh Judicial District Court

Case Title: JUSTIN ODELL LANGFORD VS C/O SMITH; RENEE BAKER;
CASEWORKER LEFLEUR; C. POTTER; P DELORTO; J.
BORROWMAN; D. BAZE; T. CARPENTER

Case Number: 27CV-OTH-2020-0057

Type: Order

It is so Ordered.

Judge Shirley

Electronically signed on 2022-06-30 14:24:58     page 2 of 2
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Case No. 27CV-OTH-2020-0057 
 
Pursuant to NRS 239B.030, the undersigned affirms  

that this document does not contain the social security numbers. 
 
 
 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 

IN AND FOR THE COUNTY OF PERSHING 

 

JUSTIN ODELL LANGFORD,  

                    Plaintiff,  
vs.  DENIAL MOTION FOR RELIEF  
   

C/O SMITH,  et al.,  

                   Defendants.  

__________________________________/     

This matter came before this Court on Plaintiff’s Motion for Relief from Final Judgment 

Pursuant to Rule 60. (Filed May 13, 2022) Defendants filed an Opposition. (Filed May 26, 2022) 

Plaintiff file a Reply. (Filed June 13, 2022). A hearing was held on the pleadings on the 19th day 

of July, 2022. Plaintiff was present representing himself. Defendant being represented by Lance 

White, Esq.  The Court having reviewed the arguments finds that the Defendant has failed to 

marshal the evidence and loses on legal grounds. 

 FACTS 

 Plaintiff claims that the Motion to Dismiss was decided upon Plaintiff’s failure to comply 

with NRCP Rule 16.1, which requires that a Plaintiff “file a case conference report which 

Plaintiff did fail to do.” Plaintiff’s Motion at Page 2. Plaintiff then argues that the rule placed the 

duty upon the Defendants to hold the hearing. Id. at Page 2.  
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BACKGOUND 

A.   Law of the Case 

The law-of-the-case doctrine provides that when an appellate court decides a principle or 

rule of law, that decision governs the same issues in subsequent proceedings in that case. Dictor 

v. Creative Mgmt. Servs., LLC, 126 Nev. 41, 44, 223 P.3d 332, 334 (2010). “[W]here an 

appellate court deciding an appeal states a principal or rule of law, necessary to the decision, the 

principal or rule becomes the law of the case and must be adhered to throughout its subsequent 

progress both in the lower court and upon subsequent appeal.” State Eng'r v. Eureka Cnty., 133 

Nev. 557, 559, 402 P.3d 1249, 1251 (2017). “When an appellate court remands a case, the 

district court ‘must proceed in accordance with the mandate and the law of the case as 

established on appeal.’ ” Id. citing E.E.O.C. v. Kronos Inc., 694 F.3d 351, 361 (3d Cir. 2012) 

(internal quotation marks omitted.)  

Any issues not raised on appeal are deemed waived. Powell v. Liberty Mut. Fire Ins. Co., 

127 Nev. 156, 161 n.3 (2011), see also Hillis v. Heineman, 626 F.3d 1014, 1019 n.1 (9th Cir. 

2010) (affirming a dismissal where the appellants failed to challenge the alternative grounds the 

district court provided for it.).  

 

III. DISCUSSION 

A. Waived Issues 

The Court of Appeals for the State of Nevada found Langford failed to challenge and 

therefore waived the dismissal under NRCP 16.1(e)(1) on appeal. Exhibit B, Order at 2-3 and 

Powell, 127 Nev. At 161 n. 3. Langford now raises this waived argument in his Motion seeking 

relief from judgment based on NRCP 16.1(e)(2). His request will be denied. 

B. Misstatement Of Standard 

Langford’s Motion misstates NRCP 16.1(e)(1) requires Defendants to hold the case 

conference. Plaintiff’s Motion at 2. NRCP 16.1(b)(4)(A) states, “[u]nless the parties agree or the 

court orders otherwise, the plaintiff is responsible for designating the time and place of each 

conference.” Langford’s misstatement muddies the water. If Langford and not the Defendants 
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was legally responsible to hold the case conference, it defeats his argument. NRCP 16.1(e)(1) 

states, “[i]f the conference described in Rule 16.1(b) is not held within 180 days after service of 

an answer by a defendant, the court, on motion or on its own, may dismiss the case as to that 

defendant, without prejudice . . ..” The Nevada Court of Appeals affirmed this Court’s dismissal 

of Langford’s complaint. The Matter has been decided. 

IV. CONCLUSION 

Plaintiff’s claims are hereby denied. 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 
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Case Title: JUSTIN ODELL LANGFORD VS C/O SMITH; RENEE BAKER;
CASEWORKER LEFLEUR; C. POTTER; P DELORTO; J.
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Case Number: 27CV-OTH-2020-0057

Type: Order

It is so Ordered.

Judge Shirley
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CASE NO. 27CV-OTH-2020-0057 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

JUSTIN ODELL LANGFORD 
Plaintiff, 

vs  
 

C/O SMITH, et, al., 
Defendant.  

AFFIDAVIT OF MAILING 

  

I, Shylaa George, being first duly sworn depose and say: That I am, and was when the 

herein described mailing took place, a citizen of the United States, over 21 years of age, and 

not a party to, nor interested in, the within action; that I am a Deputy Court Clerk of the 11th 

Judicial District Court and that I caused to be served, a copy of the DENIAL MOTION FOR 

RELIEF that was served electronically, in compliance with the Eleventh Judicial District 

Court’s electronic filing system or enclosed in a sealed envelope with first class prepaid 

postage, addressed to: 

Nevada AG’s Office 
Electronic Service 
 
 

DATED this 8th day of August 2022. 

     KATE MARTIN 
     CLERK OF THE COURT 

By: /s/ Shylaa George                                
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CASE NO. 27CV-OTH-2020-0057 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

JUSTIN ODELL LANGFORD 
Plaintiff, 

vs  
 

C/O SMITH, et, al., 
Defendant.  

AMENDED AFFIDAVIT OF 
MAILING 

  

I, Shylaa George, being first duly sworn depose and say: That I am, and was when the 

herein described mailing took place, a citizen of the United States, over 21 years of age, and 

not a party to, nor interested in, the within action; that I am a Deputy Court Clerk of the 11th 

Judicial District Court and that I caused to be served, a copy of the DENIAL MOTION FOR 

RELIEF that was served electronically, in compliance with the Eleventh Judicial District 

Court’s electronic filing system or enclosed in a sealed envelope with first class prepaid 

postage, addressed to: 

Nevada AG’s Office 
Electronic Service 
 
Justin Odell Langford #115946 
Traditional mail 
1200 Prison Road 
Lovelock, NV 89419 
 
 

DATED this 8th day of August 2022. 

     KATE MARTIN 
     CLERK OF THE COURT 

By: /s/ Shylaa George                                
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CASE NO. 27CV-OTH-2020-0057 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 
IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
 

 
JUSTIN ODELL LANGFORD,  
 
   Plaintiff, 
 
vs. 
 
C/O SMITH; RENEE BAKER; 
CASEWORKER LeFLUER; C. POTTER; 
P. DeLPORTO; J BORROWMAN;  
D. BAZE; TARA CARPENTER, et al.,     
 
   Defendants. 

  
 
 
 

NOTICE OF ENTRY OF ORDER 

 
NOTICE OF ENTRY OF ORDER  

PLEASE TAKE NOTICE that an Order Denying Plaintiff’s Motion for Relief From 

Final Judgment Pursuant to Rule 60 was entered on August 8, 2022, in the above matter, 

a copy of which is attached hereto as Exhibit 1. 

 DATED this 9th day of August, 2022. 
 
AARON D. FORD 
Attorney General 
 
 
By:       

 LAURA M. GINN, Bar No. 8085 
 Deputy Attorney General 

State of Nevada  
100 N. Carson Street 
Carson City, NV 89701-4717 
Tel: (775) 684-1120 

                                               E-mail:  lginn@ag.nv.gov 
 

 Attorneys for Defendants  
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CERTIFICATE OF SERVICE 

 I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on this 9th day of August, 2022, I caused to be deposited for mailing, a 

true and correct copy of the foregoing, NOTICE OF ENTRY OF ORDER, to the 

following: 
 

Justin Odell Langford, #1159546 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV  89419 
 

 
 
       /s/ Karen Easton    

An employee of the  
Office of the Attorney General 
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Case No. 27CV-OTH-2020-0057 
 
Pursuant to NRS 239B.030, the undersigned affirms  

that this document does not contain the social security numbers. 
 
 
 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 

IN AND FOR THE COUNTY OF PERSHING 

 

JUSTIN ODELL LANGFORD,  

                    Plaintiff,  
vs.  DENIAL MOTION FOR RELIEF  
   

C/O SMITH,  et al.,  

                   Defendants.  

__________________________________/     

This matter came before this Court on Plaintiff’s Motion for Relief from Final Judgment 

Pursuant to Rule 60. (Filed May 13, 2022) Defendants filed an Opposition. (Filed May 26, 2022) 

Plaintiff file a Reply. (Filed June 13, 2022). A hearing was held on the pleadings on the 19th day 

of July, 2022. Plaintiff was present representing himself. Defendant being represented by Lance 

White, Esq.  The Court having reviewed the arguments finds that the Defendant has failed to 

marshal the evidence and loses on legal grounds. 

 FACTS 

 Plaintiff claims that the Motion to Dismiss was decided upon Plaintiff’s failure to comply 

with NRCP Rule 16.1, which requires that a Plaintiff “file a case conference report which 

Plaintiff did fail to do.” Plaintiff’s Motion at Page 2. Plaintiff then argues that the rule placed the 

duty upon the Defendants to hold the hearing. Id. at Page 2.  
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BACKGOUND 

A.   Law of the Case 

The law-of-the-case doctrine provides that when an appellate court decides a principle or 

rule of law, that decision governs the same issues in subsequent proceedings in that case. Dictor 

v. Creative Mgmt. Servs., LLC, 126 Nev. 41, 44, 223 P.3d 332, 334 (2010). “[W]here an 

appellate court deciding an appeal states a principal or rule of law, necessary to the decision, the 

principal or rule becomes the law of the case and must be adhered to throughout its subsequent 

progress both in the lower court and upon subsequent appeal.” State Eng'r v. Eureka Cnty., 133 

Nev. 557, 559, 402 P.3d 1249, 1251 (2017). “When an appellate court remands a case, the 

district court ‘must proceed in accordance with the mandate and the law of the case as 

established on appeal.’ ” Id. citing E.E.O.C. v. Kronos Inc., 694 F.3d 351, 361 (3d Cir. 2012) 

(internal quotation marks omitted.)  

Any issues not raised on appeal are deemed waived. Powell v. Liberty Mut. Fire Ins. Co., 

127 Nev. 156, 161 n.3 (2011), see also Hillis v. Heineman, 626 F.3d 1014, 1019 n.1 (9th Cir. 

2010) (affirming a dismissal where the appellants failed to challenge the alternative grounds the 

district court provided for it.).  

 

III. DISCUSSION 

A. Waived Issues 

The Court of Appeals for the State of Nevada found Langford failed to challenge and 

therefore waived the dismissal under NRCP 16.1(e)(1) on appeal. Exhibit B, Order at 2-3 and 

Powell, 127 Nev. At 161 n. 3. Langford now raises this waived argument in his Motion seeking 

relief from judgment based on NRCP 16.1(e)(2). His request will be denied. 

B. Misstatement Of Standard 

Langford’s Motion misstates NRCP 16.1(e)(1) requires Defendants to hold the case 

conference. Plaintiff’s Motion at 2. NRCP 16.1(b)(4)(A) states, “[u]nless the parties agree or the 

court orders otherwise, the plaintiff is responsible for designating the time and place of each 

conference.” Langford’s misstatement muddies the water. If Langford and not the Defendants 
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was legally responsible to hold the case conference, it defeats his argument. NRCP 16.1(e)(1) 

states, “[i]f the conference described in Rule 16.1(b) is not held within 180 days after service of 

an answer by a defendant, the court, on motion or on its own, may dismiss the case as to that 

defendant, without prejudice . . ..” The Nevada Court of Appeals affirmed this Court’s dismissal 

of Langford’s complaint. The Matter has been decided. 

IV. CONCLUSION 

Plaintiff’s claims are hereby denied. 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

492



Eleventh Judicial District Court

Case Title: JUSTIN ODELL LANGFORD VS C/O SMITH; RENEE BAKER;
CASEWORKER LEFLEUR; C. POTTER; P DELORTO; J.
BORROWMAN; D. BAZE; T. CARPENTER

Case Number: 27CV-OTH-2020-0057

Type: Order

It is so Ordered.

Judge Shirley

Electronically signed on 2022-08-08 13:04:33     page 4 of 4

493



 
 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

CASE NO. 27CV-OTH-2020-0057 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

JUSTIN ODELL LANGFORD, 

  Plaintiff, 

vs. 

C/O SMITH; RENEE BAKER; 

CASEWORKER LEFLEUR; C. POTTER; P. 

DELORTO; J. BORROWMAN; D. BAZE; T. 

CARPENTER, 

 Defendants. 

AFFIDAVIT OF MAILING 

  

I, Carol Elerick, being first duly sworn depose and say: That I am, and was when the 

herein described mailing took place, a citizen of the United States, over 21 years of age, and 

not a party to, nor interested in, the within action; that I am a Deputy Court Clerk of the 11th 

Judicial District Court and that I caused to be served a copy of Order to Transport Prisoner 

that was served electronically, in compliance with the Eleventh Judicial District Court’s 

electronic filing system or enclosed in a sealed envelope with first class prepaid postage, 

addressed to:  

Justin O. Langford #1159546 
1200 Prison Road/LCC 
Lovelock, NV. 89419 
Notified via Traditional Mail 
Pro Se Litigant 
 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2022 Aug 12 8:39 AM

CLERK OF COURT - PERSHING COUNTY
27CV-OTH-2020-0057
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Nevada Attorney General’s Office 
Notified via Electronic Service 
Attorney for Defendants 
 

DATED this 12th day of August 2022. 

 

     KATE MARTIN 
     CLERK OF THE COURT 
 
 
     By: /s/ Carol Elerick                               
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Case No. 27CV-OTH-2020-0057 

Pursuant to NRS 239B.030, the undersigned affirms that this  
Document does not contain the social security numbers. 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

JUSTIN ODELL LANGFORD, 

                Plaintiff, 

vs. 

C/O SMITH; RENEE BAKER; CASE 
WORKER LEFLUER; C. POTTER; P. 
DELPORTO; J, BORROWMAN; D. BAZE; 
TARA CARPENTER, ET AL., 
 
               Defendants. 

 

 

CASE APPEAL STATEMENT 

1. Name of appellant filing this case appeal statement:  
 

Justin Odell Langford 
 
2. Identify the judge issuing the decision, judgment or order appealed from: 

    
Honorable Jim C. Shirley 

 
3. Identify each appellant and the name and address of counsel for each 

appellant: 
Justin Odell Langford 

 
Pro Per 

1200 Prison Road 
Lovelock Correctional Center 

Lovelock, NV. 89419 
 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2022 Aug 26 1:36 PM

CLERK OF COURT - PERSHING COUNTY
27CV-OTH-2020-0057
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4. Identify each respondent and the name and address of appellate counsel, if 
known, for each respondent (if the name of a respondent’s appellate counsel 
is unknown, indicate as much and provide the name and address of that 
respondent’s trial counsel): 

 
C/O Smith; Renee Baker; Caseworker LeFleur; C. Potter;  

P. Delporto; J. Borrowman; D. Baze; Tara Carpenter; et al. 
 
 

Office of the Attorney General 
100 North Carson Street 

Carson City, NV. 89701-4717 
 

5. Indicate whether any attorney identified above in response to question 3 or 
4 is not licensed to practice law in Nevada and, if so whether the district 
court granted that attorney permission to appear under SCR 42 (attach a 
copy of any district court order granting such permission): 

 
N/A 

 
6. Indicate whether appellant was represented by appointed or retained counsel 

in the district court: 
 

No, Pro Per 
 

7. Indicate whether appellant is represented by appointed or retained counsel 
on appeal: 

 
No 

 
8. Indicate whether appellant was granted leave to proceed in forma pauperis, 

and the date of entry of the district court order granting such leave: 
 

An Order to Proceed in Forma Pauperis was filed on 03/17/20.   
 

9. Indicate the date the proceedings commenced in the district court (e.g., date 
complaint, indictment, information, or petition was filed): 

 
A Civil Rights Complaint Pursuant to 42 U.S.C. §1983 was filed on 

03/17/20. 
 
10. Provide a brief description of the nature of the action and result in the 

district court, including the type of judgment or order being appealed and 
the relief granted by the district court: 
Petitioner filed a Civil Rights Complaint Pursuant to 42 U.S.C §1983 on 

03/17/20. A First Amended Civil Rights Complaint Pursuant to 42 U.S.C §1983 
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was filed on 04/13/20. A Notice of Appeal was filed on 11/02/20. An Order 
Dismissing Appeal was filed on 11/30/20. An Order Granting the Motion to 

Dismiss was filed on 04/30/21. A Notice of Appeal was filed on 05/26/21. An 
Order Affirming in Part, Reversing in Part and Remanding was filed on 

02/08/22. A Motion for Relief from Final Judgment Pursuant to NRCP 60 was 
filed on 05/13/22. An Opposition to Motion for Relief from Final Judgment 

Pursuant to NRCP 60 was filed 05/26/22. A motion hearing was held on 
07/19/22. A Denial Motion for Relief was filed on 08/08/22. A Notice of 

Appeal was filed on 08/22/22, which resulted in this instant appeal. 
 

11. Indicate whether the case has previously been the subject of an appeal to or 
original writ proceeding in the Supreme Court and, if so, the caption and 
Supreme Court docket number of the prior proceeding: 

 
This case has been previously appealed to the Supreme Court twice. First 

appeal was filed on 11/02/20, case caption: Justin Odell Langford, Appellant, 
vs. C/O Smith; Renee Baker; Caseworker LeFluer; C. Potter; P. Delorto; J. 

Borrowman; D. Baze; and T. Carpenter, Supreme Court docket number 82071.  
Second appeal was filed on 05/26/21, case caption: Justin Odell Langford, 
Appellant, vs. C/O Smith; Renee Baker; Caseworker LeFluer; C. Potter; P. 
Delorto; J. Borrowman; D. Baze; and T. Carpenter, Supreme Court docket 

number 83016. 
 

12. Indicate whether this appeal involves child custody or visitation:  
No 

 
13. If this is a civil case, indicate whether this appeal involves the possibility of 

settlement:  
No, a Denial Motion for Relief was filed. 

 
Dated this 26th day of August 2022. 

 
 
 
    /s/ Adriana Ramos 
                Adriana Ramos 
                                                 Deputy Court Clerk 
     P.O. Box H 
     Lovelock, NV. 89419 
     (775) 273-2410 
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 Case No. 27CV-OTH-2022-0057 

Pursuant to NRS 239B.030, the undersigned affirms that this  
Document does not contain the social security numbers. 

 
 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 

IN AND FOR THE COUNTY OF PERSHING 

 

 

JUSTIN ODELL LANGFORD, 

                                  Plaintiff, 

vs. 

C/O SMITH; RENEE BAKER; CASE 
WORKER LEFLUER; C. POTTER; P. 
DELPORTO; J, BORROWMAN; D. BAZE; 
TARA CARPENTER, ET AL., 
                                  Defendants. 

ORDER DIRECTING 
TRANSMISSION OF RECORD 
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eftt-e"'"i2me264 , C.J. 

No. 85245 

Fl 
SEP 02 2022 

MI A. BROWN rtip P•4E .0u 

DEPUT Er-2K 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

JUSTIN ODELL LANGFORD, 
Appellant, 

vs. 
C/O SMITH; RENEE BAKER; 
CASEWORKER LEFLUER; C. POTTER; 
P. DELORTO; J. BORROWMAN; D. 

BAZE; AND TARA CARPENTER, 
Respondents. 

ORDER DIRECTING TRANSMISSION OF RECORD 

Having reviewed the documents on file in this pro se appeal, 

this court concludes that review of the complete record is warranted. NRAP 

10(a)(1). Accordingly, within 30 clays from the date of this order, the clerk 

of the district court shall transmit to the clerk of this court a certified copy 

of the trial court record in District Court Case No. 27CV-OTH-2020-0057. 

See NRAP 11(a)(2) (providing that the complete "record shall contain each 

and every paper, pleading and other document filed, or submitted for filing, 

in the district court," as well as "any previously prepared transcripts of the 

proceedings in the district court"). The record shall not include any exhibits 

filed in the district court. NRAP 1 l (a)(1). 

It is so ORDERED. 

cc: Justin Odell Langford 
Attorney General/Carson City 
Clerk of the Court/Court Administrator 

SUPREME COURT 
OF 

NEVADA 

i()) 1947A 506
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