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Case No. 27CV-WR3-2019-0039 

Pursuant to NRS 239B.030, the undersigned affirms that this  
Document does not contain the social security numbers. 

 
 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

BRYAN PHILLIP BONHAM, 

 Appellant, 

vs. 

BARBARA K. CEGASVKE, 

 Respondent. 

 

  

RECORD ON APPEAL 

PLEADINGS 

VOLUME 1 

 

Bryan P. Bonham       Douglas Rands 
High Desert State Prison    Nevada Attorney General’s Office 
P.O. Box 650      100 N. Carson St. 
Indian Springs, NV 89070    Carson City, NV 89701 
Appellant, In Pro Per     Attorney for Respondents 
 

   

 

Electronically Filed
Feb 02 2023 03:00 PM
Elizabeth A. Brown
Clerk of Supreme Court

Docket 85267   Document 2023-03290
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INDEX 

DESCRIPTION DATE 
FILED 

BATES # VOL # 

Affidavit of Mailing  07/14/2022 
 

517-518 4 

Affidavit of Mailing 07/14/2022 
 

519-520 4 

Affidavit of Mailing 07/14/2022 
 

521-522 4 

Affidavit of Mailing 07/14/2022 
 

523-524 4 

Amended Civil Rights Complaint 
Pursuant to 42 U.S.C. 1983 

07/23/2019 042-043 1 

Amended Order Amendment to 
Complaint  

06/27/2022 464-470 4 

Amended Order to Produce 09/28/2020 133-134 2 

Application for Entry of Default 06/13/2019 028 1 

Application for Entry of Default 06/19/2019 029 1 

Application to Proceed in Forma 
Pauperis 

03/15/2019 001-003 1 

Case Appeal Statement  11/27/2019 095-097 1 

Case Appeal Statement 07/16/2020 113-115 1 

Case Appeal Statement 08/30/2022 526-528 4 

Civil Rights Complaint Pursuant to 42 
U.S.C 1983 

03/15/2019 012-021 1 

Defendant’s Motion to Dismiss 06/24/2019 030-037 1 

Defendant’s Motion to Dismiss 
Plaintiff’s Amended Complaint 

10/08/2019 066-072 1 

Defendant’s Opposition to Plaintiff’s 
Addendum to His 42 U.S.C Section 
1983 & Request for Inspection of Fraud 
Upon the Court 

11/04/2020 171-175 2 

Defendant’s Opposition to Plaintiff’s 
Motion for Discovery and Order to 
Show Cause as to Why Summary 
Judgment Should Not Be Granted 

11/08/2021 404-406 4 

Financial Certificates 03/15/2019 004-010 1 
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Hearing Requested Plaintiff’s 
Addendum in Support of Summary 
Judgment 

01/29/2021 231-240 2 

Hearing Requested Plaintiff’s Ex Parte 
Motion for Appointment of Counsel and 
or Request for an Evidentiary Hearing 

12/28/2020 183-186 2 

Hearing Requested Plaintiff Motion for 
Summary Judgment 

01/05/2021 187-205 2 

Motion to Extend Prison Copy Work ie. 
Legal Copy Work 

06/10/2019 027 1 

Motion to Move Case to US District 
Court of Nev Due to Fact of Fed Laws 
Being Violated & Causing Plaintiff’s 
Rights to be Violated 

11/30/2021 409-414 4 

Motion to Request Leave to Amend to 
Add State of Nevada to Complaint 
Pursuant to Fed Rule CIV p 15 

08/20/2019 060-062 1 

Motion to Strike Plaintiff’s Second 
Amended Complaint 

03/03/2021  3 

Notice of Appeal  11/27/2019 094 1 

Notice of Appeal 07/14/2020 112 1 

Notice of Appeal 08/22/2022 525 4 

Notice of Change of Address 02/06/2020 102 1 

Notice of Change of Deputy Attorney 
General 

08/14/2019 052-053 1 

Notice of Entry of Order 11/14/2019 088-091 1 

Notice of Entry of Order 07/01/2020 107-111 1 

Notice of Entry of Order 08/28/2020 122-1126 1 

Notice of Entry of Order 06/27/2022 471-481 4 

Notice of Entry of Order 06/29/2022 489-499 4 

Notice of Entry of Order 06/29/2022 500-505 4 

Notice of Entry of Order 06/30/2022 506-516 4 

Notice of Motion  06/10/2019 024-026 1 

Notice of Motion 08/21/2019 063 1 
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Notice of Motion Motion to Request 
Leave to Amend, to Add State of 
Nevada to Complaint Pursuant to Fed. 
Rule. CIV.P.15 

08/20/2019 059 1 

Notice of Motion Opposition to 
Defendant’s Motion to Dismiss 

08/20/2019 054 1 

Notice of Transfer to Court of Appeals 02/21/2020 103 1 

Opposition to Motion for Summary 
Judgment 

01/19/2021 212-230 2 

Opposition to Plaintiff’s Motion for 
Appointment of Counsel 

01/11/2021 206-211 2 

Opposition to Plaintiff’s Motion for 
Default Order and Order of Fraud Upon 
the Court 

05/17/2021 339-348 3 

Opposition to Plaintiff’s Motion to 
Move Case to U.S. District Court 

12/13/2021 449-453 4 

Order Amendment to Complaint 06/24/2022 454-460 4 

Order Amendment to Complaint; 
Plaintiff’s Summary Judgment Order; 
Appointment of Counsel; Filings of 
Second Amended Complaint; Motion to 
Move to US District Court 

06/27/2022 461-463 4 

Order Directing Transmission of Record 12/13/2019 099 1 

Order Directing Transmission of Record 01/30/2023 529-530 4 

Oder Directing That a Hearing Be Held 
on the Motion to Dismiss Amended 
Complaint 

09/10/2020 127-128 1 

Order Directing That Clerk Set the 
Matter of Hearing on the Motion to 
Dismiss After Remittitur 

01/27/2020 100-101 1 

Order Dismissing Appeal 06/25/2020 104-106 1 

Order Dismissing Appeal 08/26/2020 119-121 1 

Order Re: Motion to Dismiss the 
Complaint 

06/27/2022 482-488 4 

Order Setting Hearing on Defendant’s 
Motion to Dismiss 

11/12/2019 086-087 1 

Order to Proceed in Forma Pauperis 03/15/2019 011 1 

Order to Produce Prisoner 09/16/2020 129-130 1 

Plaintiff’s Addendum to His 42 U.S.C. 
1983 & Request for Inspection of Fraud 
Upon the Court 

10/20/2020 135-170 2 
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Plaintiff’s Motion for Default Order & 
Order of Fraud Upon the Court 
“Hearing Requested” 

05/03/2021 333-338 3 

Plaintiff’s Motion for Discovery and 
Order to Show Cause as to Why 
Summary Judgment for the Plaintiff 
Should Not Be Granted in Camera 
Hearing or in Person Hearing Requested 

10/25/2021 361-403 4 

Plaintiff’s Motion/Reply to Defendant’s 
Reply 

08/13/2019 046-051 1 

Plaintiff’s Opposition to Defendant’s 
Motion to Dismiss 

08/20/2019 055-058 1 

Plaintiff’s Reply to Defendant’s Motion 
to Dismiss 

11/04/2019 076-085 1 

Plaintiff’s Reply to Defendant’s 
Opposition to Plaintiff’s Addendum 

11/25/2020 176-182 2 

Plaintiff’s Reply to Defendant’s 
Opposition to Plaintiff’s Motion for 
Discovery and Order to Show Cause 

11/30/2021 415-448 4 

Plaintiff’s Response to Defendant’s 
Opposition to Plaintiff’s Motion for 
Default Order and Order of Fraud Upon 
the Court Hearing Requested  

06/10/2021 349-360 3 

Plaintiff’s Response to Defendant’s 
Opposition to Plaintiff’s Motion for 
Summary Judgment & Request for 
Fraud Upon the Court & Perjury 

03/01/2021 254-328 3 

Plaintiff’s Second Amended Civil 
Rights Complaint Pursuant to 42 USC 
1983 R8 USC 1342(a) Jury Trial 
Demanded 

02/22/2021 241-253 2 

Receipt for Documents 12/05/2019 098 1 

Remittitur 07/21/2020 116 1 

Remittitur 09/22/2020 131-132 1 

Reply in Support of Defendant’s Motion 
to Dismiss 

07/15/2019 038-041 1 

Request for Judicial Action 11/04/2019 073-075 1 

Request for Submission 11/16/2021 407-408 4 

Request for Submission: Defendant’s 
Motion to Dismiss 

10/08/2019 064-065 1 

Request for Submission: Defendant’s 
Motion to Dismiss Plaintiff’s Amended 
Complaint 

11/14/2019 092-093 1 
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Request for Submission of Defendant’s 
Motion to Dismiss 

07/24/2019 044-045 1 

Request for Submission of Defendant’s 
Motion to Dismiss 

07/23/2020 117-118 1 

Summons 05/23/2019 022-023 1 
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Financial Certificates

0060575 - BONHAM, BRYAN P

(8/2/2018 - 2/1/2019)

Date Description

08/02/2018 Opening Balance

Deposit Withdrawal Balance

$0.03

[ ̂3/20lKi f
0^23/2018 J.egal Copies

f'b9^3/2018' . Legal Copfes
09/23/2018 LegalCopies

['09/23/2018 J „Legal Copies

09/23/2018 Medical Copay

,  $60.00 .■.C'$60.03'i
($2.52)

($160)

$57.51

L  : r-i- -^$55:91.

($6.00) $49.91

i1.09/23/2018^%-^ Sa^ihgs^#. !Mh ̂

($2^10)
($8.00)

09/24/2018 Commissary

oT/04/2019 Keefe 7-^ ". '  , • : - V- $130^00
^$33.^)
. L^fF'\

01/04/2019 Financial Certificate

01/64^019 Legal Copies-ii. ^
01/04/2019 Medical Copay

. oi/o^^9"7T^itSsr'T~. .r.-
01/07/2019 Commissary

9  i^OT^i^rjr Refund
01/07/2019 Trust 2

, 0170^19' Trust 2 - ^
01/08/2019 Commissary

|[j3i|l4/2Q19,j. Cpmmigsaty '
01/17/2019 Legal Copies

-/01/J7/201'9 . T Legal Copies
01/18/2019 Legal Copies

^ V !V t -.4
$0.35

■ ^liolsl
($26.00)

~r-r
$104.35

%!-- ($160) / ■iiMM'jj
($8£q)_ $94.75

^ - '•'- > *1 ,.l - - »■* < -v S r*. ^

$74.02J7.73)
A  .y $6.06 iX,

$6.06

_

($6.06)
-—~-r~r'

$74.02

$80.0iB" I
($28.33)

($31.57)^.,
$51.75

•v -"-.fjanrtnaT:?*-!

($1.80) $18.38
-wvm-

101/18^2019 / ..Le^ Copjes' 4" t",. f*

j

($6.80) $10.68

";($o,j^)[ r i $9^/1
01/22/2019 Commissary

02/01/2019 Closing Balance

($9.82)

Date

08/02/2018

01/07/2019.;

Description

Opening Balance

01/08/2019 Trust 2

02/01/2019 Closing Balance

Deposit

.  $6.06

Withdrawal

($6.06)

$0.06

$0.06

Balance

$0.00

ii^;r$6.b6,:
$0.00

$0.00

Date

08/02/2018

02/01/2019

Description

Opening Balance
Closing Balance

Deposit Withdrawal

No Activity

Balance

$0.00

$0.00

Date

08/02/2018

Description

Opening Balance

Deposit Withdrawal Balance

$332.34

01/04/2019

02/01/2019

Savings
Closing Balance

$13.00 $351.34

$351.34

Nevada Department Of Corrections - DOC Page 1 of 7 2/1/2019 10:47 AM
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Financial Certificates

0060575 - BONHAM, BRYAN P

Nevada Department Of Corrections - DOC Page 2 of 7 2/1 /2019 10:47 AM005



Date

|iD8/02/2018
0^03/201^

08/05/2018

l08A)^018
08/07/2018

i 08/08/12018
08/09/2018

Daily

Financial Certificates

0060575 - BONHAM, BRYAN

Balance Daily

$0.03

$0,03;

$0.03

Deposit

$0.00

Number Of Deposit

OJ
0

0 (

0

$0.03 $0.00

$0.03

$0.03

$0.03

^.00
$0.00'

$0.00

"51

j£.08/10/2018

08/11/2018

$0.03

$0.03

$0.00

$0.00

08/12/2018

08/13^2018

08/15/2018

08/16/2018

08/17/2018

$0,03;

$0.03

$0.03

$0.03

$0.03

$0.00

$0.00

$0,0^'
$0£0
iorbo'^

$0.03 $0.00

[:;087l8/2bl8 'c

08/19/2018

$0.03

$0.03

$om

$0.00

:.U.~

JcP .
0

v5 ]
0

IP-j

0,

0

08/20/2018

08/21/2018

OW^/2018 "

$0.03 $0.00

08/23/2018

$0.03

$ao3

$0.03

_08/25/2018_

08/27/2018

X88/2^018
08/29/2018

^08/30/2018;

$0,03

$0.03

$0^3
$0.03

$0.00

,-.-$"0.00'

$0.00

1^0_^,
$0.00 _

iQ:PQ:IS
$0.00

$0.03 $0.00

$0.03

$0.03

08/31/2018

09/02/2018

$0.03

$OJOO

$0.00

$0.00

Oj

0

loj
0

SLj
0

jo.ra

$0.03

jq,oox.,_

$0.00 0

"^0 '
0

, 0 '
0

09/04/2018

■ 09/05g6l8 _
09/06/2018

"To-ps.
$0.03

$6'q3
$0.03

^$qjgq

$0.00

$b!po
$0.00

ib9/67/^di8>V/j;'^ ' K'ifif' ,  " $0.03 ^  ' A-.' ̂ -f ,$0.00 . , - ' Oi

09/08/2018 $0.03 $0.00 0

'09/09/2018^.'^ . .. -rW:' ^  ,$0.03 ' $0.00 * r r ^ <  0]

09/10/2018 $0.03 $0.00 0

Bb9/iii^oi8'^ „ $0.03^ . $aoo, .t-' Oi

09/12/2018 $0.03 $0.00 0

<09/13/2018. ' . -r ''  $0.03-.. *$0.00„ ^ , *i<«» ^

09/14/2018 $0.03

I'UL -,$0/P3.'"|''.

$0.00

< 1 $0.00 ' c.'~^ ̂

0

09/16/2018 $0.03 $0.00 0

^ 09/17/2018;S^. r'^- <V'"' V '..'.-■$0.03,_: . "jr;? ^$0.00 _ j 0 i
09/18/2018 $0.03 $0.00 0

•-' 09/iacdi8-'C > ' .< *. ■$6:63;" $0.1)0 - < ;r :■ v ir 0 1

Nevada Department Of Corrections - DOC Page 3 of 7 2/1/2019 10:47 AM006



Date

09/20/2018

Financial Certificates

0060575 - BONHAM, BRYAN P

Daily Balance Daily Deposit

$0.03 $0.00

■^09/21/20^81:^-,^;
09/22/2018

- 09/23)io'l8l ' ;
09/24/2018

gbfe5/2018 - ;
09/26/2018

$0^3
$0.03

$3£il

$'0.'35
$0.35

f$0;00:
$0.00

$60^0
$0.00

$0.00

$0.00

Number Of Deposit

0
p~i

_  _ 0
J i
0

iSil
0

.09/27/2018

09/28/2018

$0.35

$0.35

$0.00

$0.00

09/29/2018

09/30/2018

$Pj35
$0.35

$0^00
$0.00

1^0^1/2018
10/02/2018

iqras/Fpjs
10/04/2018

.$0.35

$0.35

$0^
$0.35

$p.pp_
$0.00

$0.00

$0.00

0

0

IJ
0

o10/05/2018

10/06/2018

" \$0.35
$0.35

$0.00

$0.00

yQ/Q7/2018-
10/08/2018

|!ap/09/2018
10/10/2018

$p.35
$0.35

^0.35
$0.35

"';'$0.00
$0.00

$0.00

$0.00

Si 0/11/2018
10/12/2018

v1p/15/2018:
10/16/2018

$0.35

$0.35

$pi5
$0.35

$0.35

$0.35

$0.00^
^.00
jp.pp
$0.00

$p^.pp^
$0.00

.10/17/2018

10/18/2018

10/^/2018^

_$0.35 :'$o,oor
$0.35 $0.00

$0.35 $0.00

10/20/2018 $0.35 $0.00

0

A

3:s
0

jo I
0
- 1

PI
0

0

'0 1
0

■: 10/21/2018

10/22/2018

§5.35;;
$0.35

15-5?L
$0.00

10/^/2018 __
1 0/25/2oT8 4"^' {t* t

$0.35

$0.35

$0.35

.§9:55
$0.00

;$o.oo'
10/26/2018 $0.35 $0.00

10/28/2018

10/29^018.
10/30/2018

. $0^35_
$0.35

$0,00
$0.00

J.5i^..
$0.35

i59'S9„
$0.00

1 "1.„ ..5]
0

0 !

0

.15J
0

MM

©0/31/2018 j :$& V . T
... l1 > $0.00' .5J

11/01/2018 $0.35 $0.00

11/03/2018

©1/04/^018, ■
11/05/2018

i.§5:.35^
$0.35 <

$0.35

$0.00.

$0.00 _
IP'OO.
$0.00

0

i.' 9j
0

,'11/06/2018. $0.35 '

11/07/2018 $0.35 $0.00

Nevada Department Of Corrections - DOC Page 4 of 7 2/1/2019 10:47 AM007



Date

Financial Certificates

0060575 - BONHAM, BRYAN P

Daily Balance Daily Deposit Number Of Deposit

111/08/2018^

11/09/2018

;11/10i?py8^
11/11/2018

' $0:35

_$0.35

. $^35
$0.35

$0.00

$0.00

^$q.gb
$0.00

11/12/2018.

11/13/2018

•11/14^8^
11/15/2018

$0.35 ,

$0.35

$0.00^

$0.00

$0.35

$0.35

$0^.00

$0.00

0

pi
0

pn
0

11/16/2018

11/17/2018

:11/18/2018

$0.35

$0.35

$0.35

$0.00;

$0.00

.$0.00

11/19/2018

11/21/2018

}i^lj/2^bl8
11/23/2018

11/25/2018^
v11/^018
11/27/2018

11^8/2018::

11/29/2018

$0.35

yb!35
$0.35

$a35'

$0.35

$0.35

$0.35

$0.00

$0.00

$0.00

$0.00 _ _

^.00
$0.00

$0.00

;J0.35

$0.35

$0.35

$0.35

$0.00

$0.00

$0.00:

$0.00

.0 1
0

pi
0

_p]

j^;i 1/30/2018

12/01/2018

12/03/2018

12/04/2018

12/05/2018

12/07/2018

1?0._35.

$0.35

$0.35 •

_^.35
" japy
$0.35

2$0.35
$0.35

r j

ii 2/08/2018 $0^35_.j

12/09/2018 ).35

^$p.pp-.

$0.00

$0^"
$0.0£

$o3o_
^00
$0.00

$0^
$6.00

$0.00

ifP..
0^

3.i
0

p'

0

0

^12/10/201.8 ■ . ,

12/11/2018

12/13/2018

$0.-35";, V i* *
$0.35

$b,i5
$0.35

$0^00

$0.00

$o.pbj
$0.00

■12/14/2018 .$0.35

12/15/2018 $0.35

$0.00

$0.00

12/16/2018 $0.35

12/17/2018

12/19/2018

$0.35

$0.00

$0.00

, 0

K12/20/2018-^ ^ _
12/21/2018

^12/2^61.8":?':: £ J
12/23/2018

$0.35
$0.35

'r$0.35.

$0.35
".l-ns—r-. - —■=riTF?2''""''~=C':S5rr"'—
Ji§9:3P_ j-_ _

$0.35

$0.35 j-L_iL

12/25/2018 $0.35 $0.00

;$0.35' $0.00 -* ? 0

Nevada Department Of Corrections - DOC Page 5 of 7 2/1/2019 10:47 AM
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Date

12/27/2018

12/29/2018

Financial Certificates

0060575 - BONHAM, BRYAN P

Daily Balance Daily Deposit

$0.35 $0.00

Number Of Deposit

0

12/30/2018

12/31/2018

01/01/2019 '

01/02/2019

01/03/2019

01/04/2019 $130.00$81.75

$81.7501/05/2019

$81.7501/08/2019

$74.0201/07/2019

$51.7501/0^019
j:of/o®i9
01/10/2019

$51.75 $0.00 ̂

$51.75

$51.75

$51.75

01/11/2019

01/12/2019

$51i.75

$20.18

$0.0001/13/2019

01/14/2019

$20.18i 01/15^019

01/16/2019 $20.18

! ''i CiV - \ .-ri 0 1$17.4801/17/2019

01/18/2019

01/19/2019 .

01/20/2019

01/21/2019

01/22/2019

01/23/2019 .$0.00

01/24/2019

01/25/2019

01/26/2019

..i-j

$0.0001/28/2019

$0.06 '

01/29/2019

01/30/2019

1.01/31^019/

02/01/2019

Start Date End Date

$0.06

Total Daily Balances

$0.00

Number Of Days Average Monthly Balances

1^08/02/2018.^ 09/01^18

09/02/2018 10/01/2018

$0.93 ^.1 ."31 5#S$0^3-1

$37.24 30

10/02/2018 ;,.11/01/2018

11/02/2018 12/01/2018

:^:..$10.85 W '31

$10.50 30 $0.35
—

i.;12/02/2018 ' -01/01/2019 , / 1" '  J- ' ̂$10.i35"l®i' /'$a35;
01/02/2019 02/01/2019 $748.67 31 $24.15

Start Date End Date Total Deposits Number Of Deposits Average Monthly Deposits

1:09/02/2018^1110/01/2018 ' • . $60.00 -1 -
i ' 1 ' ' ■* •"* 4"'% irt f ^

... ? 1. ,• ^ >v . ' .1 . '.v5S4, ^'.$60.00 i
01/02/2019 02/01/2019 $130.00 1 $130.00

Nevada Department Of Corrections - DOC Page 6 of 7 2/1/2019 10:47 AAA
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Current Account Balance:

Average Monthly Balance:

Average Monthly Deposits:

Average Total Monthly Deposit:

Financial Certificates

0060575 - BONHAM, BRYAN P

2/1/2019 $0.06

$4.41

$31.67

$31.67

3 1 • 67X

20 • %

6• 3 3 +

3 1 • eix

Nevada Department Of Corrections - DOC Page 7 of 7 2/1/2019 10:47 AM
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Lovelock Correctional Center

1200 Prison Road

Lovelock, Nevada 89419

In Pro Se

DISTRICT COURT

CLARK- COUNTY, NEVADA

*** * *

pki'f>vU - r

rr

-vs-

Q8{e'X>.v-T

Case No.

Dept. No.

ORDER TO PROCEED IN FORMA PAUPERIS

Upon consideration of ' s Application to Proceed

In Forma Pauperis and it appearing that there is not sufficient

income, property or resources with which to commence and

maintain the action, and with good cause appearing:

IT IS HEREBY ORDERED that pLlNAT . (hufi,r\ ̂  Ll/V\ .
shall be permitted to proceed In Forma Pauperis in this action,

with no fees, costs or securities being necessary towards the

filing or issuance of any writ, process, pleading or papers.

IT IS FURTHER ORDERED that the Sheriff shall make personal

service of any necessary pleadings in this action without fees.

IT IS SO ORDERED.

Dated this

District

,  20 ■

CdS^'Judge

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2019 Mar 15 12:05 PM

CLERK OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039
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CERTIFICATE OF ELECTION

This is to certify that at a general election held in the State of Nevada on
Tuesday, the fourth day ofNovember, two thousand fourteen

BARBARA K. CEGAVSKE

was duly elected to the office of Secretary of State of the State of Nevada, for the term of
four years from and including the first Monday in January, two thousandfifteen;

Now, Therefore, I Brian Sandoval, Governor of the State of Nevada, by the
authority vested in me by the Constitution and laws thereof, do hereby

COMMISSION

her, the said BARBARA K. CEGAVSKE, as Secretary of State of the State of Nevada, and
authorize her to discharge the duties of said office according to law, and to hold and enjoy
the same, together with all powers, privileges and emoluments thereunto appertaining.

In Testimony Thereof, I have hereunto set my
hand and caused the Great Seal of the State of
Nevada to be affixed at the State Capitol at
Carson City, Nevada on this gth day of
December, two thousand fourteen.

Governor of the State of Nevada

Secretary of the State of Nevada

I, BARBARA K. CEGAVSKE, do solemnly swear that I will support, protect and
defend the constitution and government of the United States, and the constitution and
government of the State of Nevada, against all enemies, whether domestic or foreign, and
that I will bear true faith, allegiance and loyalty to the same, any ordinance, resolution or
law of any state notwithstanding, and that I will well and faithfully perform all the duties
of the office of Secretary of State of the State of Nevada, on which I am about to enter; so
help me God.

BARBARA K. CEGAVSKE

Subscribed and sworn to before me this. day of . A.D., two
thousand fifteen.

ChiefJustice of the Supreme Courtn/3 »
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CERTIFICATE OF ELECTION

This is to certify that at a general election held in the State of Nevada on Tuesday,
the sixth day of November, two thousand eighteen

BARBARA K. CEGAVSKE

was duly elected to the office of Secretary of State of the State of Nevada, for the term of four
years from and including the first Monday in January, two thousand nineteen;

Now, Therefore, I Brian Sandoval, Governor of the State of Nevada, by the
authority vested in me by the Constitution and laws thereof, do hereby

COMMISSION

her, the said BARBARA K. CEGAVSKE, as Secretary of State of the State of Nevada, and
authorize her to discharge the duties of said office according to law, and to hold and enjoy
the same, together with all powers, privileges and emoluments thereunto appertaining.

In Testimony Thereof, I have hereunto set my
hand and caused the Great Seal of the State of
Nevada to be^efffxed at the State Capitol at
Carson Cjt^ Nevada o
December, twoAhousand

Gq/vernor of the State of Nevada

Secretary of the State ofNev

I, BARBARA K. CEGAVSKE, do solemnly swear that I will support, protect and
defend the constitution and government of the United States, and the constitution and
government of the State of Nevada, against all enemies, whether domestic or foreign, and
that I will bear true faith, allegiance and loyalty to the same, any ordinance, resolution or
law ofany state notwithstanding, and that I will well and faithfully perform all the duties of
the office of Secretary of State (fthe State of Nevada, on which I am about to enter; so help
me God.

BARBARA K. CEGAVSKE T \ ~

Subscribed and sworn to before me this
thousand nineteen.

1 day of A.D., two

Chiej/Justdce of the Supreme Court
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STATE OF NEVADA

BARBARA K. CEGAVSKE
Secretary of State

SCOTT ANDERSON
Chief Deputy Secretary of State

OFFICE OF THE

SECRETARY OF STATE

February 21,2019

Bryan Bonham # 60575

Lovelock Correctional Center

1200 Prison Road

Lovelock, NV 89419

Mr. Bonham:

We are enclosing the following documents responsive to your records request: Certificate of Election

for- Secretary of State Barbara Cegavske (2014) (2018), Attorney General Catherine Cortez Masto (2001)
(2010), Attorney General Adam Laxalt (2014); Governor Kenny Guinn (1998) (2002); Governor Jim

Gibbons (2006) Governor Brian Sandoval (2010) (2014). You are going to have to be more specific with

regards to the various Judges and District Attorneys as we need to know jurisdiction and district and

may not have these documents. We do not have Certificates of Election for Sheriff. You will need to
provide the names of the Attorneys General from 1997-2002 as we may have already archived their
Certificates of Election.

The Secretary of State is not in possession of Senate Bill 109 from 1949 nor Senate Bill 2 from 1957 -
those records have been transferred to the Nevada State Library and Archives.

Thank you for contacting our office.

Sincerely,

The Office of the Nevada Secretary of State

NEVADA STATE CAPnOL

101 N. Cwson Street. Suhe 3

Carson City, Nevada 89701-3714

MEYERS ANNEX

COMMERCIAL RECORDINGS

202 N. Carson Street

Carson City, Nevada 89701-4201

nvsos.gov

LAS VEGAS OFFICE

SSS E. Washington Avenue, Suite S200
Las Vegas, Nevada 89101-1090
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CASE NO. PI 19-1291 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 

The undersigned affirms that this 

document does not contain the 

personal information of any person 

 
 
IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
 
 
BRYAN BONHAM,  
 
   Plaintiff, 
 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  
 
 
 

DEFENDANT’S MOTION TO DISMISS 

 

Defendant, Secretary of State Barbara K. Cegavske, by and through counsel, Aaron 

D. Ford, Attorney General of the State of Nevada, and Ian Carr, Deputy Attorney General, 

hereby submits her Motion to Dismiss pursuant to Nevada Rule of Civil Procedure 

(NRCP) 12(b).  This Motion is based on the following Memorandum of Points and 

Authorities and all pleadings and papers on file in this action. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. NOTICE OF THE MOTION 

 No hearing is requested on this matter. 

II. INTRODUCTION 

Inmate-Plaintiff Bryan Bonham’s (Bonham) suit should be dismissed as a matter of 

law.  In this case, Bonham alleges the Secretary of State failed to maintain or produce 

records as required by the Nevada Constitution. 

The “Civil Rights Complaint pursuant to 42 U.S.C. § 1983” (Complaint) is 

procedurally deficient for at least three separate and distinct reasons.  

/ / / 
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First, Bonham’s allegations against Secretary of State Cegavske are not justiciable.  

Bonham fails to allege a personal, specific injury that he incurred as a result of the alleged 

failure to maintain or produce records, depriving him of the standing necessary to maintain 

this case. 

Second, Bonham failed to properly name the State of Nevada and serve Secretary of 

State Cegavske personally as required by Nevada law.  Bonham served only the Nevada 

Attorney General’s Office, rather than both the Nevada Attorney General’s Office and the 

specific named Defendant, depriving this Court of subject matter jurisdiction and personal 

jurisdiction over this case.     

Third, Bonham failed to state a claim upon which relief can be granted.  Bonham’s 

allegations of breaches of the Nevada Constitution rely upon provisions that do not generate 

a private right of action and do not give rise to a recognizable civil rights claim. 

For these reasons and those argued more fully below, this Court should dismiss this 

case as a matter of law. 

III. PROCEDURAL HISTORY AND STATEMENT OF ALLEGED FACTS1  

Bonham is an inmate currently incarcerated within the Nevada Department of 

Corrections (NDOC) at Lovelock Correctional Center (LCC).  On or about March 15, 2019, 

Bonham submitted his Complaint in this Court, alleging Secretary of State Cegavske “is in 

violation of her oath of office.”  See Compl. at 2. 

Bonham alleges Secretary of State Cegavske is “not in possession of SB 109 from 

1949 nor [SB] 2 from 1957.”  See id. The Nevada Constitution requires Secretary of State 

Cegavske to maintain legislative records.  See id. at 3.  The Nevada Constitution has a 

procedure for amendment, but that procedure has not been followed.  See id.   

/ / / 

/ / / 

                                            

 1  The Statement of Alleged Facts is based on the allegations in Bonham’s 

Complaint.  None of the statements or arguments in this brief, which are based on these 

allegations, should be construed as admissions of fact. 
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Bonham requests relief in the form of $500,000 in compensatory damages, $500,000 

in punitive damages, and a copy of a “writ of habeas corpus in case of State of Nevada vs. 

Gary Walters[.]”  See id. at 4 (emphasis original). 

Secretary of State Cegavske now moves to dismiss this lawsuit in its entirety as a 

matter of law. 

IV. LEGAL STANDARD 

A pleading is subject to certain rules; primary among them is that a plaintiff’s 

complaint must adhere to NRCP 8(a).  NRCP 8(a) provides: 

 
A pleading which sets forth a claim for relief [. . .] shall contain (1) 
a short and plain statement of the claim showing that the pleader 
is entitled to relief; and (2) a demand for judgment for the relief 
the pleader seeks.  Relief in the alternative or of several different 
types may be demanded. 

NRCP 8(a).  Nevada follows a notice pleading standard as to Rule 8(a) and the sufficiency of 

the complaint.  See Crucil v. Carson City, 95 Nev. 583, 585, 600 P.2d 216, 217 (1979) (“[T]he 

pleading of [a] conclusion, either of law or fact, is sufficient so long as the pleading gives fair 

notice of the nature and basis of the claim.”).   

 “Whenever it appears by suggestion of the parties or otherwise that the court lacks 

jurisdiction of the subject matter, the court shall dismiss the action.”  NRCP 12(h)(3) 

(emphasis added).  Cf. NRCP 12(b)(1) (regarding motions to dismiss for “lack of 

jurisdiction over the subject matter”); Mainor v. Nault, 120 Nev. 750, 761 n.9, 101 P.3d 

308, 315 n.9 (2004) (citing Swan v. Swan, 106 Nev. 464, 469, 796 P.2d 221, 224 (1990)) 

(“Lack of subject matter jurisdiction can be raised at any time during the proceedings and 

is not waivable.”). 

NRCP 12(b)(5) provides that a defendant may move to dismiss a claim in any 

pleading for “failure to state a claim upon which relief can be granted[.]”  In reviewing such 

a motion, “[a]ll factual allegations of the complaint must be accepted as true.”  Simpson v. 

Mars, Inc., 113 Nev. 188, 190, 929 P.2d 966, 967 (1997).  “A complaint will not be dismissed 

for failure to state a claim unless it appears beyond a doubt that plaintiff could prove no set 

of facts which, if accepted by the trier of fact, would entitle him or her to relief.”  Id. 
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V. ARGUMENT2 

A.  Bonham Lacks Standing 

A justiciable issue is one that must be capable of or ripe for a judicial 

determination.  See Doe v. Bryan, 102 Nev. 523, 525, 728 P.2d 443, 444 (1986) (internal 

citation omitted).  If a court has no power to grant relief, or the party seeking relief has no 

legal right to such relief, any ruling on the issue becomes legally void as an advisory 

opinion.  See State Indus. Ins. Sys. v. Sleeper, 100 Nev. 267, 269–70, 679 P.2d 1273, 1274–

75 (1984) (internal citations omitted). 

Nevada courts require litigated matters to present “an existing controversy, not 

merely the prospect of a future problem.”  See Bryan, 102 Nev. at 525, 728 P.2d at 444.  

The “irreducible constitutional minimum” of standing is an “injury in fact” that is not 

merely conjectural or hypothetical, and which must be “likely” as opposed to merely 

speculative.  See Miller v. Ignacio, 112 Nev. 930, 936 n.4, 921 P.2d 882, 885 n.4 (1996) 

(citing Lujan v. Defenders of Wildlife, 504 U.S. 555, 560–61 (1992)). 

In this case, Bonham fails to allege any injury he suffered as a result of not being 

provided records.  See Compl. at 2–4.  Bonham asserts he has a “right to contract,” but 

fails to explain how his specific rights were violated or how he was injured.  See id.  

Bonham’s allegations of injury are non-existent, let alone conjectural or hypothetical.  See 

Miller, 112 Nev. at 936 n.4, 921 P.2d at 885 n.4 (requiring an injury to be more than 

conjectural or hypothetical to maintain standing). 

Because Bonham alleges no actual injury, he lacks the standing necessary to 

sustain this case, and the Court should dismiss the case as a matter of law. 

/ / / 

/ / / 

/ / / 

 

                                            

 2  Secretary of State Cegavske reserve the right to assert additional defenses, 

including discretionary act immunity or qualified immunity, in a subsequent pleading if 

necessary.  
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B. Bonham Failed to Name the State of Nevada3 and Complete Dual 

Service as Required by Law 
 

The State of Nevada has waived its sovereign immunity only under limited 

circumstances.  See NRS 41.031; see also NRS 41.0337.  In order to invoke a waiver of 

sovereign immunity, an “action must be brought in the name of the State of Nevada on 

relation of the particular department . . . of the State whose actions are the basis for the 

suit.”  NRS 41.031(2).  Failure by a plaintiff to invoke a waiver of sovereign immunity 

deprives a court of subject matter jurisdiction.  See Jiminez v. State, 98 Nev. 204, 205, 644 

P.2d 1023, 1024 (1982) (assuming that failure to name the State of Nevada as a defendant 

under NRS 41.031 deprived the trial court of subject matter jurisdiction).  NRCP 12(b)(1) 

requires this Court to dismiss an action in the absence of subject matter jurisdiction.  See 

also NRCP 12(h)(3) (stating if it appears “that the court lacks jurisdiction of the subject 

matter, the court shall dismiss the action”).  Furthermore, a plaintiff must accomplish 

personal service upon both the actual named defendant as well as the Nevada Attorney 

General’s office.  See NRS 41.031(2)(a)–(b). 

 Bonham failed to name the State of Nevada as a defendant, instead naming only 

Secretary of State Cegavske.  See generally Compl.  Bonham’s failure to bring suit “in the 

name of the State of Nevada” results in his failure to properly invoke a waiver of sovereign 

immunity.  See NRS 41.031(2); see also NRS 41.0337(c).  Bonham’s failure to invoke a 

waiver of sovereign immunity deprives the Court of subject matter jurisdiction, which 

requires dismissal of this action under NRCP 12(b)(1).  See Jiminez, 98 Nev. at 205, 644 

P.2d at 1024.  Furthermore, Bonham’s failure to personally serve Secretary of State 

Cegavske deprives the Court of personal jurisdiction.  "Personal service or a legally  

/ / / 

/ / / 

                                            
3  The sovereign immunity waiver arguments apply to the extent Bonham has 

alleged any tort claims under Nevada law.  See Craig v. Donnelly, 135 Nev. __, __, 439 

P.3d 413, 416–17 (Adv. Op. 6, February 28, 2019).  To the extent Bonham has alleged 42 

U.S.C. § 1983 civil rights claims, he has failed to serve the actual named Defendant, 

Secretary of State Cegavske. 
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provided substitute must . . . occur in order to obtain jurisdiction over a party."  C.H.A. 

Venture v. G.C. Wallace Consulting Eng'rs, Inc., 106 Nev. 381, 384, 794 P.2d 707, 709 

(1990). 

Because Bonham deprived the Court of subject matter jurisdiction and personal 

jurisdiction over this case by failing to comply with statutory requirements and failing to 

personally serve Secretary of State Cegavske, the Court should dismiss this case in its 

entirety as a matter of law. 

C. Bonham Fails to State a Claim upon which Relief Can Be Granted 

Nevada is a notice-pleading state, but to meet the bare requirements of notice 

pleading, a plaintiff must “set forth sufficient facts to demonstrate the necessary elements 

of a claim for relief so that the defending party has adequate notice of the nature of the 

claim and relief sought.”  Western States Constr. v. Michoff, 108 Nev. 931, 936, 840 P.2d 

1220, 1223 (1992). 

Here, Bonham alleges Secretary of State Cegavske failed to maintain or produce 

copies of “senate bills,” which he asserts is “in violation of her oath of office[.]”  See Compl. 

at 2–4.  However, none of Bonham’s citations to the Nevada Constitution provide a 

private right of action that would allow him to sustain a cognizable claim.  See id.  The 

Nevada Constitution provides that the Secretary of State “shall keep a true record of the 

Official Acts of the Legislative and Executive Departments of the Government,” but does 

not create any claim for a private citizen to sue upon.  See NEV. CONST. art. V, § 20.  The 

Nevada Supreme Court has held that a private right of action must be based upon clear 

statutory (or constitutional) language, in the absence of any known legislative intent.  See 

Neville v. Eighth Judicial Dist. Court, 406 P.3d 499, 502–03 (Nev. 2017) (internal citation 

omitted).  Bonham’s additional citations are likewise vague and unavailing, and he fails 

to set forth the basic facts necessary to sustain any known claim for relief.  See Compl. at 

2–4. 

/ / / 

/ / / 
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Because Bonham failed to provide a short and plain statement of facts that would 

sustain any known claim, he failed to meet notice pleading standards, and the Court 

should dismiss this case in its entirety as a matter of law. 

VI. CONCLUSION 

 In this case, Bonham, a prison inmate, alleges a breach of oath of office by the 

Secretary of State for failing to maintain or send him copies of “senate bills.”  However, 

Bonham fails to identify any injury he has sustained, a private right of action that would 

allow him to pursue a claim, or even a known claim that would arise from his allegations.  

Bonham’s vague citations to constitutional provisions are insufficient for him to pursue any 

form of relief, under either tort or civil rights theory. 

 Bonham’s case fails because he lacks standing, he has failed to waive sovereign 

immunity (under both naming and service requirements), and he fails state a claim upon 

which relief can be granted. 

For these reasons, Secretary of State Cegavske respectfully requests that the Court 

grant her Motion to Dismiss and dismiss this case in its entirety, with prejudice. 

 DATED this 24th day of June, 2019. 
 
      AARON D. FORD 
      Attorney General 
 
 
      By:        
       IAN CARR, Bar No. 13840 
       Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701-4717 
       (775) 684-1259 
       icarr@ag.nv.gov 
        

Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on the 24th of June, 2019, I caused to be deposited for mailing a true 

and correct copy of the foregoing, DEFENDANT’S MOTION TO DISMISS, to the 

following: 

 

 

Bryan Bonham, #60575 

Lovelock Correctional Center 

1200 Prison Road 

Lovelock, NV  89419 
 
 
 
 
 
       _____________________________ 

An employee of the  

Office of the Attorney General 
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CASE NO. PI 19-1291 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 

The undersigned affirms that this 

document does not contain the 

personal information of any person 

 
 
IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
 
 
BRYAN BONHAM,  
 
   Plaintiff, 
 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  
 
 
 

REPLY IN SUPPORT OF 
DEFENDANT’S MOTION TO DISMISS 

 

Defendant, Secretary of State Barbara K. Cegavske, by and through counsel, Aaron 

D. Ford, Attorney General of the State of Nevada, and Ian Carr, Deputy Attorney General, 

hereby Reply in Support of her Motion to Dismiss (filed June 19, 2019)  pursuant to 

Nevada Rule of Civil Procedure (NRCP) 12(b).  This Reply is based on the following 

Memorandum of Points and Authorities, the attached exhibit, and all pleadings and 

papers on file in this action. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. ARGUMENT 

 On July 8, 2019, Plaintiff mailed his Opposition to Defendant’s Motion to Dismiss.  

See Pl.’s Opp’n Mot. Dismiss (mailed July 8, 2019) at 5. 

 Plaintiff first argues that his case is justiciable because the Nevada Revised Statutes 

he was sentenced under are somehow invalid.  See id. at 1–3. (“It was proven by another 

inmate that certain senate bills had no enactment clause in them . . . meaning the personal 

injury is false imprisonment under false laws”).  However, Plaintiff fails to cite any known 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2019 Jul 15 12:49 PM

CLERK OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039
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authority1 supporting his argument that the Nevada Revised Statutes are “false laws[.]”  

See id.  The “irreducible constitutional minimum” of standing is an “injury in fact” that is 

not merely conjectural or hypothetical, and which must be “likely” as opposed to merely 

speculative.  See Miller v. Ignacio, 112 Nev. 930, 936 n.4, 921 P.2d 882, 885 n.4 (1996) 

(citing Lujan v. Defenders of Wildlife, 504 U.S. 555, 560–61 (1992)).  Plaintiff’s alleged 

injury of being under “false imprisonment under false laws” is the type of conjectural or 

speculative injury that fails to give rise to the standing necessary to maintain suit.  See 

id. 

 Plaintiff next argues that Defendant failed to “state what law that is” requiring 

him to name the State of Nevada as a Defendant, and that “Nevada laws are invalid[,] see 

Gary Walters[’] YouTube videos on the matter.”  See Pl.’s Opp’n Mot. Dismiss (mailed July 

8, 2019) at 3.  However, Defendant did cite the applicable statutes.  See Def.’s Mot. Dismiss 

(filed June 19, 2019) at 5 (citing NRS 41.031 and NRS 41.0337).   

Plaintiff further argues he served Defendant “or at least someone who can accept 

service on her behalf at her office on May 10, 2019 [,]” but Plaintiff needed to serve both 

Defendant and the Attorney General’s Office to perfect service.  See NRS 41.031. 

Plaintiff further argues he states a claim “based off her oath of office i.e. breach of 

contract with a Nev. Citizen[,]” but fails to explain how he has a private right of action to 

such a “claim.”  See Pl.’s Opp’n Mot. Dismiss (mailed July 8, 2019) at 3.  Nevada is a notice-

pleading state, but to meet the bare requirements of notice pleading, a plaintiff must “set 

forth sufficient facts to demonstrate the necessary elements of a claim for relief so that 

the defending party has adequate notice of the nature of the claim and relief sought.”  

Western States Constr. v. Michoff, 108 Nev. 931, 936, 840 P.2d 1220, 1223 (1992). 

                                            
1  Plaintiff’s paradoxical position that Nevada law is somehow invalid despite his 

attempts to seek relief from a court governed by Nevada law should subject Plaintiff to 

forfeiture of his statutory time credits.  See NRS 209.451(1)(d) (“If an offender: . . . (d) In a 

civil action . . . is found by the court to have presented a pleading, written motion or other 

document in writing to the court which: . . . (2) Contains a claim, defense or other 

argument which is not warranted by existing law . . . the offender forfeits all deductions of 

time earned by the offender before the commission of that offense or act, or forfeits such 

part of those deductions as the Director considers just.”). 
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Plaintiff finally argues that because more than 20 days passed after service upon 

Defendant before responding, default has already been “granted,” and the only recourse left 

is to appeal.  See Pl.’s Opp’n Mot. Dismiss (mailed July 8, 2019) at 4.  However, State of 

Nevada officials, including Defendant, have 45 days to respond to a complaint, rather than 

20.  See NRS 41.0341.  Furthermore, default judgment cannot be entered against the State 

of Nevada or its officials without a prove-up hearing.  See NRCP 55(e).  Therefore, Plaintiff 

cannot justify denial of Defendant’s Motion to Dismiss (filed June 19, 2019) using his 

allegations of having taken a default judgment contrary to Nevada law.  

II. CONCLUSION 

 Plaintiff paradoxically argues for denial of Defendant’s Motion to Dismiss (filed June 

19, 2019) on the basis that the Nevada Revised Statutes are somehow illegitimate, before 

a court bound to uphold the legitimacy of the Nevada Revised Statutes.  Plaintiff’s 

conjectural allegations are insufficient to generate the standing needed to maintain this 

suit, his pleading is procedurally flawed, and he fails to state a claim upon which relief 

can be granted. 

For these reasons, Defendant respectfully requests that the Court grant her Motion 

to Dismiss (filed June 19, 2019) and dismiss this case in its entirety, with prejudice.   

Furthermore, Defendant suggests that the Court should order the forfeiture of 

Plaintiff’s statutory time credits pursuant to NRS 209.451 in an amount the Court deems 

appropriate. 

 DATED this 15th day of July, 2019. 
 
      AARON D. FORD 
      Attorney General 
 
 
      By:        
       IAN CARR, Bar No. 13840 
       Deputy Attorney General 
        
       Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on the 15th of July, 2019, I caused to be deposited for mailing a true 

and correct copy of the foregoing, REPLY IN SUPPORT OF DEFENDANT’S MOTION 

TO DISMISS, to the following: 

 

Bryan Bonham, #60575 

Lovelock Correctional Center 

1200 Prison Road 

Lovelock, NV  89419 
 
 
 
 
 
       _____________________________ 

An employee of the  

Office of the Attorney General 
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CASE NO. PI 19-1291 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
 
 
BRYAN BONHAM,  
 
   Plaintiff, 
 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  
 
 
 

REQUEST FOR SUBMISSION OF 
DEFENDANT’S MOTION TO DISMISS 

 

Defendant, Barbara K. Cegavaske, by and through counsel, Aaron D. Ford, Attorney General of 

the State of Nevada, and Ian Carr Deputy Attorney General, hereby requests submission of Defendants’ 

Motion to Dismiss.  Defendant filed her Motion to Dismiss on June 24, 2019.  Plaintiff mailed his 

Response on July 9, 2019.  Defendant filed a Reply on July 15, 2019. 

The briefing period having elapsed, and the underlying issues having been fully briefed, 

pursuant to District Court Rule (D.C.R.) 13(4), Defendant respectfully submits her Motion to Dismiss 

for the Court’s decision. 

 DATED this 24th day of July, 2019. 
 
      AARON D. FORD 
      Attorney General 
 
 
      By:        
       IAN CARR, Bar No. 13840 
       Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701-4717 
       (775) 684-1259 
        

Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that 

on the 24th of July, 2019, I caused to be deposited for mailing a true and correct copy of the foregoing, 

REQUEST FOR SUBMISSION OF DEFENDANT’S MOTION TO DISMISS, to the following: 
 
Bryan Bonham, #60575 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV  89419 
 
 
 
 
 
       _____________________________ 

An employee of the  
Office of the Attorney General 
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CASE NO. PI 19-1291 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
 
 
BRYAN BONHAM,  
 
   Plaintiff, 
 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  
 
 
 

NOTICE OF CHANGE OF DEPUTY 
ATTORNEY GENERAL 

 
Defendant, Barbara K. Cegavaske, by and through counsel, Aaron D. Ford, Attorney General of 

the State of Nevada, and Douglas R. Rands, Senior Deputy Attorney General, hereby notify the Court 

and respective parties that Senior Deputy Attorney General Douglas R. Rands has assumed 

responsibility for representing the interests of the above-listed Defendants in this civil action. 

Deputy Attorney General Ian E. Carr is no longer responsible for the handling of this case and 

should be removed therefrom. 

 DATED this 14th day of August, 2019. 
 
      AARON D. FORD 
      Attorney General 
 
 
      By:        
       DOUGLAS R. RANDS, Bar No. 3572 
       Senior Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701 
       (775) 684-1150 
       drands@ag.nv.gov 
        

Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that 

on the 14th of August, 2019, I caused to be deposited for mailing a true and correct copy of the 

foregoing, NOTICE OF CHANGE OF DEPUTY ATTORNEY GENERAL, to the following: 
 
 
Bryan Bonham, #60575 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV  89419 
 
 
 
 
       __________________________ 

An employee of the  
Office of the Attorney General 
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CASE NO. PI 19-1291 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
 
 
BRYAN BONHAM,  
 
   Plaintiff, 
 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  
 
 
 

REQUEST FOR SUBMISSION: 
DEFENDANT’S MOTION TO DISMISS 

 
Defendant, Barbara K. Cegavaske, by and through counsel, Aaron D. Ford, Attorney General of 

the State of Nevada, and Douglas R. Rands, Senior Deputy Attorney General, hereby request submission 

of Defendant’s Motion to Dismiss for decision.  Defendant served her Motion on June 24, 2019.  

Plaintiff served his Opposition on or about July 9, 2019.  Defendant submitted her Reply in Support of 

their Motion to Dismiss on July 15, 2019. 

The matter having received full briefing, pursuant to District Court Rule (DCR) 13(4), 

Defendant respectfully submits the matter for the Court’s decision. 

 DATED this 8th day of October, 2019. 
 
      AARON D. FORD 
      Attorney General 
 
 
      By:        
       DOUGLAS R. RANDS, Bar No. 3572 
       Senior Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701 
       (775) 684-1150 
       drands@ag.nv.gov 
        

Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that 

on the 8th of October, 2019, I caused to be deposited for mailing a true and correct copy of the 

foregoing, REQUEST FOR SUBMISSION: DEFENDANT’S MOTION TO DISMISS, to the 

following: 
 
 
Bryan Bonham, #60575 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV  89419 
 
 
 
       __________________________ 

An employee of the  
Office of the Attorney General 
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CASE NO. PI 19-1291 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
 
 
BRYAN BONHAM,  
 
   Plaintiff, 
 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  
 
 
 

DEFENDANT’S MOTION TO DISMISS 
PLAINTIFF’S AMENDED COMPLAINT  

 
Defendant, Secretary of State Barbara K. Cegavske, by and through counsel, Aaron D. Ford, 

Attorney General of the State of Nevada, and Douglas R. Rands, Senior Deputy Attorney General, 

hereby submits her Motion to Dismiss Plaintiff’s Amended Complaint pursuant to Nevada Rule of Civil 

Procedure (NRCP) 12(b).  This Motion is based on the following Memorandum of Points and 

Authorities and all pleadings and papers on file in this action. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. NOTICE OF THE MOTION 

 No hearing is requested on this matter. 

II. INTRODUCTION 

Inmate-Plaintiff Bryan Bonham’s (Bonham) Amended Complaint should be dismissed as a matter 

of law.  In this case, Bonham alleges the Secretary of State failed to maintain or produce records as 

required by the Nevada Constitution. 

/ / / 

/ / / 

/ / / 
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The “Amended Civil Rights Complaint pursuant to 42 U.S.C. § 1983” (Amended Complaint) is 

still procedurally deficient for at least two separate and distinct reasons. Plaintiff attempts to amend his 

complaint to cure the Eleventh Amendment defect by naming the State of Nevada, ex rel the Secretary of 

State.  However, the Complaint still suffers from fatal defects. 

First, Bonham’s allegations against Secretary of State Cegavske are not justiciable.  Bonham fails 

to allege a personal, specific injury that he incurred as a result of the alleged failure to maintain or produce 

records, depriving him of the standing necessary to maintain this case. 

Second, Bonham failed to state a claim upon which relief can be granted.  Bonham’s allegations of 

breaches of the Nevada Constitution rely upon provisions that do not generate a private right of action and 

do not give rise to a recognizable civil rights claim. 

For these reasons and those argued more fully below, this Court should dismiss this case as a 

matter of law. 

III. PROCEDURAL HISTORY AND STATEMENT OF ALLEGED FACTS1  

Bonham is an inmate currently incarcerated within the Nevada Department of Corrections (NDOC) 

at Lovelock Correctional Center (LCC).  On or about March 15, 2019, Bonham submitted his Complaint in 

this Court, alleging Secretary of State Cegavske “is in violation of her oath of office.”  See Compl. at 2. 

Bonham alleges Secretary of State Cegavske is “not in possession of SB 109 from 1949 nor [SB] 2 

from 1957.”  See id. The Nevada Constitution requires Secretary of State Cegavske to maintain legislative 

records.  See id. at 3.  The Nevada Constitution has a procedure for amendment, but that procedure has not 

been followed.  See id.   

Bonham requests relief in the form of $500,000 in compensatory damages, $500,000 in punitive 

damages, and a copy of a “writ of habeas corpus in case of State of Nevada vs. Gary Walters[.]”  See id. at 

4 (emphasis original). 

Secretary of State Cegavske now moved to dismiss this lawsuit in its entirety as a matter of law, on 

June 24, 2019.  That Motion alleged many of the same arguments contained in the present motion, as well 

as a sovereign immunity argument.  That motion was submitted to the Court for decision.  Plaintiff, in an 

                                            
 1  The Statement of Alleged Facts is based on the allegations in Bonham’s Complaint.  None of 
the statements or arguments in this brief, which are based on these allegations, should be construed as 
admissions of fact. 
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attempt to cure the Eleventh Amendment deficiency, filed an Amended Complaint on July 23, 2019.  This 

Amended Complaint was served on the Office of the Attorney General on August 23, 2019.  To the 

knowledge of the Office of the Attorney General, it was not served on the Secretary of State. 

The Defendant requests this Court dismiss Plaintiff’s Amended Complaint. 

IV. LEGAL STANDARD 

A pleading is subject to certain rules; primary among them is that a plaintiff’s complaint must 

adhere to NRCP 8(a).  NRCP 8(a) provides: 
 
A pleading which sets forth a claim for relief [. . .] shall contain (1) a short 
and plain statement of the claim showing that the pleader is entitled to relief; 
and (2) a demand for judgment for the relief the pleader seeks.  Relief in the 
alternative or of several different types may be demanded. 

 

NRCP 8(a).  Nevada follows a notice pleading standard as to Rule 8(a) and the sufficiency of the 

complaint.  See Crucil v. Carson City, 95 Nev. 583, 585, 600 P.2d 216, 217 (1979) (“[T]he pleading of [a] 

conclusion, either of law or fact, is sufficient so long as the pleading gives fair notice of the nature and 

basis of the claim.”).   

 “Whenever it appears by suggestion of the parties or otherwise that the court lacks jurisdiction 

of the subject matter, the court shall dismiss the action.”  NRCP 12(h)(3) (emphasis added).  Cf. NRCP 

12(b)(1) (regarding motions to dismiss for “lack of jurisdiction over the subject matter”); Mainor v. 

Nault, 120 Nev. 750, 761 n.9, 101 P.3d 308, 315 n.9 (2004) (citing Swan v. Swan, 106 Nev. 464, 469, 

796 P.2d 221, 224 (1990)) (“Lack of subject matter jurisdiction can be raised at any time during the 

proceedings and is not waivable.”). 

NRCP 12(b)(5) provides that a defendant may move to dismiss a claim in any pleading for “failure 

to state a claim upon which relief can be granted[.]”  In reviewing such a motion, “[a]ll factual allegations 

of the complaint must be accepted as true.”  Simpson v. Mars, Inc., 113 Nev. 188, 190, 929 P.2d 966, 967 

(1997).  “A complaint will not be dismissed for failure to state a claim unless it appears beyond a doubt 

that plaintiff could prove no set of facts which, if accepted by the trier of fact, would entitle him or her to 

relief.”  Id. 

/ / / 

/ / / 
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V. ARGUMENT2 

A.  Bonham Lacks Standing 

A justiciable issue is one that must be capable of or ripe for a judicial determination.  See Doe v. 

Bryan, 102 Nev. 523, 525, 728 P.2d 443, 444 (1986) (internal citation omitted).  If a court has no power 

to grant relief, or the party seeking relief has no legal right to such relief, any ruling on the issue 

becomes legally void as an advisory opinion.  See State Indus. Ins. Sys. v. Sleeper, 100 Nev. 267, 269–

70, 679 P.2d 1273, 1274–75 (1984) (internal citations omitted). 

Nevada courts require litigated matters to present “an existing controversy, not merely the 

prospect of a future problem.”  See Bryan, 102 Nev. at 525, 728 P.2d at 444.  The “irreducible 

constitutional minimum” of standing is an “injury in fact” that is not merely conjectural or hypothetical, 

and which must be “likely” as opposed to merely speculative.  See Miller v. Ignacio, 112 Nev. 930, 936 

n.4, 921 P.2d 882, 885 n.4 (1996) (citing Lujan v. Defenders of Wildlife, 504 U.S. 555, 560–61 (1992)). 

In his Amended Complaint, Bonham fails to allege any injury he suffered as a result of not 

being provided records.  See Amend. Compl. at 2–4.  Bonham asserts he has a “right to contract,” but 

fails to explain how his specific rights were violated or how he was injured.  See id.  Bonham’s 

allegations of injury are non-existent, let alone conjectural or hypothetical.  See Miller, 112 Nev. at 936 

n.4, 921 P.2d at 885 n.4 (requiring an injury to be more than conjectural or hypothetical to maintain 

standing). 

Because Bonham alleges no actual injury, he lacks the standing necessary to sustain this case, 

and the Court should dismiss the case as a matter of law. 

B. Bonham Failed to Complete Dual Service as Required by Law 

The State of Nevada has waived its sovereign immunity only under limited circumstances.  See 

NRS 41.031; see also NRS 41.0337.  In order to invoke a waiver of sovereign immunity, an “action 

must be brought in the name of the State of Nevada on relation of the particular department . . . of the 

State whose actions are the basis for the suit.”  NRS 41.031(2).  Failure by a plaintiff to invoke a waiver 

of sovereign immunity deprives a court of subject matter jurisdiction.  See Jiminez v. State, 98 Nev. 204, 

                                            
 2  Secretary of State Cegavske reserve the right to assert additional defenses, including 
discretionary act immunity or qualified immunity, in a subsequent pleading if necessary.  
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205, 644 P.2d 1023, 1024 (1982) (assuming that failure to name the State of Nevada as a defendant under 

NRS 41.031 deprived the trial court of subject matter jurisdiction).  NRCP 12(b)(1) requires this Court to 

dismiss an action in the absence of subject matter jurisdiction.  See also NRCP 12(h)(3) (stating if it 

appears “that the court lacks jurisdiction of the subject matter, the court shall dismiss the action”).  

Furthermore, a plaintiff must accomplish personal service upon both the actual named defendant as well as 

the Nevada Attorney General’s office.  See NRS 41.031(2)(a)–(b). 

 Bonham named the State of Nevada as a defendant in the caption of his Amended Complaint.  See 

generally Amend. Compl.  However, Bonham’s apparent failure to personally serve Secretary of State 

Cegavske deprives the Court of personal jurisdiction.  "Personal service or a legally provided 

substitute must . . . occur in order to obtain jurisdiction over a party."  C.H.A. Venture v. G.C. Wallace 

Consulting Eng'rs, Inc., 106 Nev. 381, 384, 794 P.2d 707, 709 (1990). 

Because Bonham deprived the Court of personal jurisdiction over this case by failing to comply 

with statutory requirements and failing to personally serve Secretary of State Cegavske, the Court should 

dismiss this case in its entirety as a matter of law. 

C. Bonham Fails to State a Claim upon which Relief Can Be Granted 

Nevada is a notice-pleading state, but to meet the bare requirements of notice pleading, a 

plaintiff must “set forth sufficient facts to demonstrate the necessary elements of a claim for relief so 

that the defending party has adequate notice of the nature of the claim and relief sought.”  Western 

States Constr. v. Michoff, 108 Nev. 931, 936, 840 P.2d 1220, 1223 (1992). 

Here, Bonham alleges Secretary of State Cegavske failed to maintain or produce copies of 

“senate bills,” which he asserts is “in violation of her oath of office[.]”  See Amend. Compl. at 2–4.  

However, none of Bonham’s citations to the Nevada Constitution provide a private right of action that 

would allow him to sustain a cognizable claim.  See id.  The Nevada Constitution provides that the 

Secretary of State “shall keep a true record of the Official Acts of the Legislative and Executive 

Departments of the Government,” but does not create any claim for a private citizen to sue upon.  See 

NEV. CONST. art. V, § 20.  The Nevada Supreme Court has held that a private right of action must be 

based upon clear statutory (or constitutional) language, in the absence of any known legislative intent.  

See Neville v. Eighth Judicial Dist. Court, 406 P.3d 499, 502–03 (Nev. 2017) (internal citation 

omitted).  Bonham’s additional citations are likewise vague and unavailing, and he fails to set forth the 

070



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

6 

 

basic facts necessary to sustain any known claim for relief.  See Amend. Compl. at 2–4. 

Because Bonham failed to provide a short and plain statement of facts that would sustain any 

known claim, he failed to meet notice pleading standards, and the Court should dismiss this case in its 

entirety as a matter of law. 

VI. CONCLUSION 

 In this case, Bonham, a prison inmate, alleges a breach of oath of office by the Secretary of State 

for failing to maintain or send him copies of “senate bills.”  However, Bonham fails to identify any injury 

he has sustained, a private right of action that would allow him to pursue a claim, or even a known claim 

that would arise from his allegations.  Bonham’s vague citations to constitutional provisions are 

insufficient for him to pursue any form of relief, under either tort or civil rights theory. 

 Bonham’s case fails because he lacks standing, he has failed to waive sovereign immunity under 

the service requirements, and he fails state a claim upon which relief can be granted. 

For these reasons, Secretary of State Cegavske respectfully requests that the Court grant her 

Motion to Dismiss Plaintiff’s Amended Complaint and dismiss this case in its entirety, with prejudice. 

 DATED this 8th day of October, 2019. 
 
      AARON D. FORD 
      Attorney General 
 
 
      By:        
       DOUGLAS R. RANDS, Bar No. 3572 
       Senior Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701-4717 
       (775) 684-1150 
       drands@ag.nv.gov 
        

Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that 

on the 8th of October, 2019, I caused to be deposited for mailing a true and correct copy of the 

foregoing, DEFENDANT’S MOTION TO DISMISS PLAINTIFF’S AMENDED COMPLAINT, 

to the following: 
 
 
Bryan Bonham, #60575 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV  89419 
 
 
 
 
       __________________________ 

An employee of the  
Office of the Attorney General 
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CASE NO. PI 19-1291 
 
DEPT. NO. I 
 
 
 
 
 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 

 
 
 
BRYAN BONHAM,  
 
   Plaintiff, 
 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  
 
 
 

ORDER SETTING HEARING ON 
DEFENDANT’S MOTION TO DISMISS 

 

The Court having reviewed Defendants Motion to Dismiss does hereby set the matter for 

hearing. The Court Clerk is directed to set a hearing date. The Court is directing the parties to 

appear and present their arguments at said hearing. The Clerk shall serve a copy of this order 

upon the parties, together with a Notice of Hearing. 

 

 IT IS SO ORDERED. 

 
 

// 
 
// 
 
// 
 
// 
 
// 
 
// 
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Eleventh Judicial District Court

Case Title: BRYAN P. BONHAM, PLAINTIFF VS. BARBARA K. CEGAVSKE,
DEFENDANT

Case Number: 27CV-WR3-2019-0039

Type: Order - Dismissal

It is so Ordered.

Judge Shirley

Electronically signed on 2019-11-12 17:50:22     page 2 of 2
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CASE NO. PI 19-1291 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
 
 
BRYAN BONHAM,  
 
   Plaintiff, 
 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  
 
 
 

REQUEST FOR SUBMISSION: 
DEFENDANT’S MOTION TO DISMISS 
PLAINTIFF’S AMENDED COMPLAINT 

 
Defendant, Barbara K. Cegavaske, by and through counsel, Aaron D. Ford, Attorney General of 

the State of Nevada, and Douglas R. Rands, Senior Deputy Attorney General, hereby request submission 

of Defendant’s Motion to Dismiss Plaintiff’s Amended Complaint for decision.  Defendant served her 

Motion on October 8, 2019.  Plaintiff has not served his Opposition as of October 29. 

Plaintiff having failed to file a Response, Defendant respectfully submits the matter for the 

Court’s decision. 

 DATED this 14th day of November, 2019. 
 
      AARON D. FORD 
      Attorney General 
 
 
      By:        
       DOUGLAS R. RANDS, Bar No. 3572 
       Senior Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701 
       (775) 684-1150 
       drands@ag.nv.gov 
        

Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that 

on the 14th of November, 2019, I caused to be deposited for mailing a true and correct copy of the 

foregoing, REQUEST FOR SUBMISSION: DEFENDANT’S MOTION TO DISMISS 

PLAINTIFF’S AMENDED COMPLAINT, to the following: 
 
 
Bryan Bonham, #60575 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV  89419 
 
 
 
       __________________________ 

An employee of the  
Office of the Attorney General 
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CASE NO. PI 19-1291 
 
DEPT. NO. I 
 
 
 
 
 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

 
IN AND FOR THE COUNTY OF PERSHING 

 
 
 
BRYAN BONHAM,  
 
   Plaintiff, 
 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  

 

 

 

ORDER DIRECTING THAT CLERK SET 

THE MATTER FOR HEARING ON THE 

MOTION TO DISMISS AFTER 

REMITTITUR 

 

The Court previously directed the Clerk of the Court to set the matter for hearing on Defendant’s 

Motion to Dismiss. Plaintiff determined that the Order dismissed the matter and has appealed the 

interlocutory order. The Court has issued no orders that should be appealed at this stage. The Court will 

need to hold a hearing after Remittitur has been granted to move the litigation forward. The Clerk is 

directed and ordered to set a hearing on the Motion upon receipt of the Remittitur.  

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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Eleventh Judicial District Court

Case Title: BRYAN P. BONHAM, PLAINTIFF VS. BARBARA K. CEGAVSKE,
DEFENDANT

Case Number: 27CV-WR3-2019-0039

Type: Order

It is so Ordered.

Judge Shirley

Electronically signed on 2020-01-27 20:25:12     page 2 of 2
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CASE NO. PI 19-1291 
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
 
 
BRYAN BONHAM,  
 
   Plaintiff, 
 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  
 
 
 

REQUEST FOR SUBMISSION OF 
DEFENDANT’S MOTION TO DISMISS 

 

Defendant, Barbara K. Cegavaske, by and through counsel, Aaron D. Ford, Attorney General of 

the State of Nevada, and Douglas R. Rands, Senior Deputy Attorney General, hereby requests submission 

of Defendants’ Motion to Dismiss.  Defendant filed her Motion to Dismiss on June 24, 2019.  Plaintiff 

mailed his Response on July 9, 2019.  Defendant filed a Reply on July 15, 2019. 

The briefing period having elapsed, and the underlying issues having been fully briefed, 

pursuant to District Court Rule (D.C.R.) 13(4), Defendant respectfully submits her Motion to Dismiss 

for the Court’s decision. 

 DATED this 23rd day of July, 2020. 
 
      AARON D. FORD 
      Attorney General 
 
 
      By:      /s/ Douglas R. Rands   
       DOUGLAS R. RANDS, Bar No. 3572 
       Senior Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701 
       (775) 684-1150 
       drands@ag.nv.gov 
        

Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that 

on the 23 of July, 2020, I caused to be deposited for mailing a true and correct copy of the foregoing, 

REQUEST FOR SUBMISSION OF DEFENDANT’S MOTION TO DISMISS, to the following: 
 
 
Bryan Bonham, #60575 
High Desert State Prison 
P.O. Box 650 
Indian Springs, NV 89070 
 
 
 
 
       ___  _____________ 

An employee of the  
Office of the Attorney General 
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CASE NO. PI 19-1291 
 
DEPT. NO. I 
 
 
 
 
 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
 
BRYAN BONHAM,  
 
   Plaintiff, 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  
 
 
 

ORDER DIRECTING THAT A HEARING BE 
HELD ON THE MOTION TO DISMISS 

AMENDED COMPLAINT 

 
The Court notes that, on the 21st day of July, 2020, a Remittitur has been issued by the Nevada 

Supreme Court on the Notice of Appeal filed on the 27th day of November, 2020. The Nevada Court of 

Appeals issued an Order Dismissing the Appeal on the 19th day of June, 2020. On the 14th Day of July, 

2020, Plaintiff filed a second Notice of Appeal. The Nevada Supreme Court dismissed the second Appeal 

on the 24th day of August, 2020. The Nevada Supreme Court has not issued a Remittitur. However, in 

anticipation of the remitter, the Court directs the Clerk to set a hearing for October 2, 2020 at 11:00 a.m., 

where the Court can hear the October 8, 2019 Motion to Dismiss the Amended Complaint in accordance 

with Mr. Bonham’s request.  

The law clerk is directed to prepare an Order to Produce Prisoner for the telephonic hearing that 

date.  

Plaintiff and Defendants are directed to prepare their cases for presentation on the date in question. 

Any exhibits that a party intends to introduce shall be produced in a written format and submitted to the 

Clerk of the Court on or before September 23, 2020 for marking. The Clerk of the Court is directed to  

provide a copy of the marked exhibits to each of the parties thereafter. On or before September 30, 2020, 

both Parties shall prepare and submit to the Court proposed orders which reflect legal standards in relation 

to the issues before the Court. 
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Eleventh Judicial District Court

Case Title: BRYAN P. BONHAM, PLAINTIFF VS. BARBARA K. CEGAVSKE,
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Type: Order

It is so Ordered.

Judge Shirley
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CASE NO. 27CV-WR3-2019-0039 
 
DEPT. NO. 1 
 
This document does not contain any 
social security numbers. 
 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 

IN AND FOR THE COUNTY OF PERSHING 

 

BRYAN BONHAM, 

  Plaintiff, 

 vs. 

BARBARA K. CEGAVSKE, et al., 

  Defendants. 

 

 

 

 

 

 

 

 

 

/ 

 

 

   ORDER TO PRODUCE PRISONER 

 IT IS HEREBY ORDERED that the Nevada Department of Corrections, at Lovelock 

Correctional Center shall produce inmate BRYAN BONHAM from his place of detention to a 

conference room where the Court can contact him for a Hearing. The prison shall contact the 

Court with the telephone number to call to contact the Plaintiff. The Prison shall transport the 

Plaintiff back to his cell once the hearing is completed. The Hearing in this matter has been set 

for October 2, 2020 at 11:00 a.m. 

  IT IS FURTHER ORDERED that the Attorney for the Defendants shall call 425-436-

6304 access code 762964# five minutes before the hearing.   

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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Case Title: BRYAN P. BONHAM, PLAINTIFF VS. BARBARA K. CEGAVSKE,
DEFENDANT

Case Number: 27CV-WR3-2019-0039

Type: Order

It is so Ordered.

Judge Shirley
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Case No. 27CV-WR3-2019-0039 

Pursuant to NRS 239B.030, the undersigned affirms that this  
Document does not contain the social security numbers. 

 
 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

BRYAN PHILLIP BONHAM, 

 Appellant, 

vs. 

BARBARA K. CEGASVKE, 

 Respondent. 

 

  

RECORD ON APPEAL 

PLEADINGS 

VOLUME 2 

 

Bryan P. Bonham       Douglas Rands 
High Desert State Prison    Nevada Attorney General’s Office 
P.O. Box 650      100 N. Carson St. 
Indian Springs, NV 89070    Carson City, NV 89701 
Appellant, In Pro Per     Attorney for Respondents 
 

   

 

Docket 85267   Document 2023-03290



 
 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

 

 

 

INDEX 

DESCRIPTION DATE 
FILED 

BATES # VOL # 

Affidavit of Mailing  07/14/2022 
 

517-518 4 

Affidavit of Mailing 07/14/2022 
 

519-520 4 

Affidavit of Mailing 07/14/2022 
 

521-522 4 

Affidavit of Mailing 07/14/2022 
 

523-524 4 

Amended Civil Rights Complaint 
Pursuant to 42 U.S.C. 1983 

07/23/2019 042-043 1 

Amended Order Amendment to 
Complaint  

06/27/2022 464-470 4 

Amended Order to Produce 09/28/2020 133-134 2 

Application for Entry of Default 06/13/2019 028 1 

Application for Entry of Default 06/19/2019 029 1 

Application to Proceed in Forma 
Pauperis 

03/15/2019 001-003 1 

Case Appeal Statement  11/27/2019 095-097 1 

Case Appeal Statement 07/16/2020 113-115 1 

Case Appeal Statement 08/30/2022 526-528 4 

Civil Rights Complaint Pursuant to 42 
U.S.C 1983 

03/15/2019 012-021 1 

Defendant’s Motion to Dismiss 06/24/2019 030-037 1 

Defendant’s Motion to Dismiss 
Plaintiff’s Amended Complaint 

10/08/2019 066-072 1 

Defendant’s Opposition to Plaintiff’s 
Addendum to His 42 U.S.C Section 
1983 & Request for Inspection of Fraud 
Upon the Court 

11/04/2020 171-175 2 

Defendant’s Opposition to Plaintiff’s 
Motion for Discovery and Order to 
Show Cause as to Why Summary 
Judgment Should Not Be Granted 

11/08/2021 404-406 4 

Financial Certificates 03/15/2019 004-010 1 



 
 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

 

 

 

Hearing Requested Plaintiff’s 
Addendum in Support of Summary 
Judgment 

01/29/2021 231-240 2 

Hearing Requested Plaintiff’s Ex Parte 
Motion for Appointment of Counsel and 
or Request for an Evidentiary Hearing 

12/28/2020 183-186 2 

Hearing Requested Plaintiff Motion for 
Summary Judgment 

01/05/2021 187-205 2 

Motion to Extend Prison Copy Work ie. 
Legal Copy Work 

06/10/2019 027 1 

Motion to Move Case to US District 
Court of Nev Due to Fact of Fed Laws 
Being Violated & Causing Plaintiff’s 
Rights to be Violated 

11/30/2021 409-414 4 

Motion to Request Leave to Amend to 
Add State of Nevada to Complaint 
Pursuant to Fed Rule CIV p 15 

08/20/2019 060-062 1 

Motion to Strike Plaintiff’s Second 
Amended Complaint 

03/03/2021  3 

Notice of Appeal  11/27/2019 094 1 

Notice of Appeal 07/14/2020 112 1 

Notice of Appeal 08/22/2022 525 4 

Notice of Change of Address 02/06/2020 102 1 

Notice of Change of Deputy Attorney 
General 

08/14/2019 052-053 1 

Notice of Entry of Order 11/14/2019 088-091 1 

Notice of Entry of Order 07/01/2020 107-111 1 

Notice of Entry of Order 08/28/2020 122-1126 1 

Notice of Entry of Order 06/27/2022 471-481 4 

Notice of Entry of Order 06/29/2022 489-499 4 

Notice of Entry of Order 06/29/2022 500-505 4 

Notice of Entry of Order 06/30/2022 506-516 4 

Notice of Motion  06/10/2019 024-026 1 

Notice of Motion 08/21/2019 063 1 
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Notice of Motion Motion to Request 
Leave to Amend, to Add State of 
Nevada to Complaint Pursuant to Fed. 
Rule. CIV.P.15 

08/20/2019 059 1 

Notice of Motion Opposition to 
Defendant’s Motion to Dismiss 

08/20/2019 054 1 

Notice of Transfer to Court of Appeals 02/21/2020 103 1 

Opposition to Motion for Summary 
Judgment 

01/19/2021 212-230 2 

Opposition to Plaintiff’s Motion for 
Appointment of Counsel 

01/11/2021 206-211 2 

Opposition to Plaintiff’s Motion for 
Default Order and Order of Fraud Upon 
the Court 

05/17/2021 339-348 3 

Opposition to Plaintiff’s Motion to 
Move Case to U.S. District Court 

12/13/2021 449-453 4 

Order Amendment to Complaint 06/24/2022 454-460 4 

Order Amendment to Complaint; 
Plaintiff’s Summary Judgment Order; 
Appointment of Counsel; Filings of 
Second Amended Complaint; Motion to 
Move to US District Court 

06/27/2022 461-463 4 

Order Directing Transmission of Record 12/13/2019 099 1 

Order Directing Transmission of Record 01/30/2023 529-530 4 

Oder Directing That a Hearing Be Held 
on the Motion to Dismiss Amended 
Complaint 

09/10/2020 127-128 1 

Order Directing That Clerk Set the 
Matter of Hearing on the Motion to 
Dismiss After Remittitur 

01/27/2020 100-101 1 

Order Dismissing Appeal 06/25/2020 104-106 1 

Order Dismissing Appeal 08/26/2020 119-121 1 

Order Re: Motion to Dismiss the 
Complaint 

06/27/2022 482-488 4 

Order Setting Hearing on Defendant’s 
Motion to Dismiss 

11/12/2019 086-087 1 

Order to Proceed in Forma Pauperis 03/15/2019 011 1 

Order to Produce Prisoner 09/16/2020 129-130 1 

Plaintiff’s Addendum to His 42 U.S.C. 
1983 & Request for Inspection of Fraud 
Upon the Court 

10/20/2020 135-170 2 
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Plaintiff’s Motion for Default Order & 
Order of Fraud Upon the Court 
“Hearing Requested” 

05/03/2021 333-338 3 

Plaintiff’s Motion for Discovery and 
Order to Show Cause as to Why 
Summary Judgment for the Plaintiff 
Should Not Be Granted in Camera 
Hearing or in Person Hearing Requested 

10/25/2021 361-403 4 

Plaintiff’s Motion/Reply to Defendant’s 
Reply 

08/13/2019 046-051 1 

Plaintiff’s Opposition to Defendant’s 
Motion to Dismiss 

08/20/2019 055-058 1 

Plaintiff’s Reply to Defendant’s Motion 
to Dismiss 

11/04/2019 076-085 1 

Plaintiff’s Reply to Defendant’s 
Opposition to Plaintiff’s Addendum 

11/25/2020 176-182 2 

Plaintiff’s Reply to Defendant’s 
Opposition to Plaintiff’s Motion for 
Discovery and Order to Show Cause 

11/30/2021 415-448 4 

Plaintiff’s Response to Defendant’s 
Opposition to Plaintiff’s Motion for 
Default Order and Order of Fraud Upon 
the Court Hearing Requested  

06/10/2021 349-360 3 

Plaintiff’s Response to Defendant’s 
Opposition to Plaintiff’s Motion for 
Summary Judgment & Request for 
Fraud Upon the Court & Perjury 

03/01/2021 254-328 3 

Plaintiff’s Second Amended Civil 
Rights Complaint Pursuant to 42 USC 
1983 R8 USC 1342(a) Jury Trial 
Demanded 

02/22/2021 241-253 2 

Receipt for Documents 12/05/2019 098 1 

Remittitur 07/21/2020 116 1 

Remittitur 09/22/2020 131-132 1 

Reply in Support of Defendant’s Motion 
to Dismiss 

07/15/2019 038-041 1 

Request for Judicial Action 11/04/2019 073-075 1 

Request for Submission 11/16/2021 407-408 4 

Request for Submission: Defendant’s 
Motion to Dismiss 

10/08/2019 064-065 1 

Request for Submission: Defendant’s 
Motion to Dismiss Plaintiff’s Amended 
Complaint 

11/14/2019 092-093 1 
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Request for Submission of Defendant’s 
Motion to Dismiss 

07/24/2019 044-045 1 

Request for Submission of Defendant’s 
Motion to Dismiss 

07/23/2020 117-118 1 

Summons 05/23/2019 022-023 1 
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CASE NO. 27CV-WR3-2019-0039 
 
DEPT. NO. 1 
 
This document does not contain any 
social security numbers. 
 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 

IN AND FOR THE COUNTY OF PERSHING 

 

BRYAN BONHAM, 

  Plaintiff, 

 vs. 

BARBARA K. CEGAVSKE, et al., 

  Defendants. 

 

 

 

 

 

 

 

 

 

/ 

 

 

   AMENDED1 ORDER TO PRODUCE           
                       PRISONER 

 
  

 IT IS HEREBY ORDERED that the Nevada Department of Corrections, at High Desert 

State Prison shall produce inmate BRYAN BONHAM from his place of detention to a room 

where the Court can contact him for a Hearing. The prison shall contact the Court with the 

telephone number to call to contact the Plaintiff. The Prison shall transport the Plaintiff back to 

his cell once the hearing is completed. The Hearing in this matter has been set for October 2, 

2020 at 11:00 a.m. 

  IT IS FURTHER ORDERED that the Attorney for the Defendants shall call 425-436-

6304 access code 762964# five minutes before the hearing.   

/// 

/// 

/// 

/// 

 

1 The Plaintiff’s location needed to be updated so the correct prison will 

produce him. 
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Eleventh Judicial District Court

Case Title: BRYAN P. BONHAM, PLAINTIFF VS. BARBARA K. CEGAVSKE,
DEFENDANT

Case Number: 27CV-WR3-2019-0039

Type: Order

It is so Ordered.

Judge Shirley

Electronically signed on 2020-09-28 14:28:35     page 2 of 2
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CASE NO. 27CV-WR3-2019-0039  
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
 
 
BRYAN BONHAM,  
 
   Plaintiff, 
 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  
 
 
 

DEFENDANT’S OPPOSITION TO 
PLAINTIFF’S ADDENDUM TO HIS 42 U.S.C. 

SECTION 1983 & REQUEST FOR 
INSPECTION OF FRAUD UPON THE 

COURT 

 

Defendant, Barbara K. Cegavaske, by and through counsel, Aaron D. Ford, Attorney General of 

the State of Nevada, and Douglas R. Rands, Senior Deputy Attorney General, hereby opposes Plaintiff’s 

Addendum to his 42 U.S.C. Section 1983 & Request for Inspection of Fraud upon the Court.   This 

Opposition is based on Nev. R. Civ. P. 15, the following Memorandum of Points and Authorities, and all 

papers and pleadings on file herein. 

   MEMORANDUM OF POINTS AND AUTHORITIES 

I.  NOTICE OF THE MOTION 

No hearing is requested on this matter. 

II.  INTRODUCTION 

Inmate-Plaintiff Bryan P. Bonham (Langford) filed a lawsuit wherein he alleges the Secretary of 

State failed to maintain or produce records as required by the Nevada Constitution. 

The “Amended Civil Rights Complaint pursuant to 42 U.S.C. § 1983” (Complaint) is procedurally 

deficient for at least three separate and distinct reasons, set forth in the Motion to Dismiss, filed on June 24, 

2019. Plaintiff’s opposition was filed on July 9, 2019. Defendant’s reply was filed on July 15, 2019. The 

motion was submitted to the Court for decision on July, 23, 2020.  

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
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Currently pending before this Honorable Court is Plaintiff’s Addendum to his 42 U.S.C. Section 

1983 & Request for Inspection of Fraud upon the Court.  In reading this Pleading, it appears Plaintff 

requests leave to file an amended complaint. Plaintiff did not attach a copy of his proposed amended 

complaint.  However, he  states that an amended complaint would allow him to cure the deficiencies in 

his complaint.  Defendants will show this Court should deny Plaintiff’s motion, because the proposed 

amendment would be futile, and he did not attach a copy of his proposed amended complaint, as is 

required.  

III. DISCUSSION 

 A. Legal Standard for Amending Pleadings 

 Amendments to pleadings are governed by Rule 15 of the Nevada Rules of Civil Procedure 

(Nev. R. Civ. P.).  Under Nev. R. Civ. P. 15(a)(1), a party may amend a pleading once as a matter of 

course within 21 days after serving it, or 21 days after service of a responsive pleading or Rule 12(b) 

motion, whichever is earlier.  Id.  All other amendments are permitted only with leave of court or the 

opposing party’s written consent.  Nev. R. Civ. P. 15(a)(2).  Leave to amend should be freely granted 

when justice so requires. Id.   

 NRCP 15(a) (2017) provides that “a party may amend the party’s pleading only by leave of 

court or by written consent of the adverse party; and leave shall be freely given when justice so 

requires.”  “[T]he liberal policy provided in Rule 15(a) does not mean the absence of all restraint.  Were 

that the intention, leave of court would not be required. The requirement of judicial approval suggests 

that there are instances where leave should not be granted.” State, Univ. & Cmty. Coll. Sys. v. Sutton, 

120 Nev. 972, 988, 103 P.3d 8, 18-19 (2004) (alteration in original) (internal quotation marks omitted). 

The Court may deny leave to amend in circumstances of “undue delay, bad faith[,] dilatory 

motive on the part of the movant, repeated failure to cure deficiencies by amendments previously 

allowed, undue prejudice to the opposing party by virtue of . . . the amendment, [or] futility of the 

amendment.”  Foman v. Davis, 371 U.S. 178, 182 (1962); see also DeSoto v. Yellow Freight Sys., Inc., 

957 F.2d 655, 658 (9th Cir. 1992) (emphasizing that “[a] district court does not err in denying leave to 

amend where amendment would be futile”). 

/// 
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Additionally, Plaintiff has not attached a copy of the Proposed Amended Complaint to his 

motion.  In Federal Court, LR 15-1 requires: 

 (a) Unless the court orders otherwise, the moving party must attach the proposed 
amended pleading to a motion seeking leave of the court to file an amended pleading. 
The proposed amended pleading must be complete in and of itself without reference to 
the superseded pleading and must include copies of all exhibits referred to in the 
proposed amended pleading. 

Without the Proposed Amended Complaint to review, the Court and the Parties cannot properly 

evaluate the substance of the pleading.  For this reason alone, the motion should be denied. 

 B. Amendment would be futile. 

 Plaintiff’s motion shows that amendment would be futile, despite his assertions to the contrary.  

The amendment Plaintiff proposes is futile, because Plaintiff fails to state a claim upon which relief can be 

granted.  See Nev. R. Civ. P. 12(b)(6).  Plaintiff has not alleged any facts to justify his allegation that 

Defendant Cegavaske “possibly” violated his personal constitutional rights.  He argues he should be able to 

go forward with his complaint.  He also lists various cases, allegedly in support of his position.  Then he 

argues the spurious position that Counsel committed a fraud on the Court by arguing he does not have a 

private right of action in this claim.  This is offensive, and should be stricken from the record.  The position 

of the Defendant as to a private right of action is well founded in the law. Additionally, he has not provided 

a copy of the proposed amended complaint.  Therefore, allowing Plaintiff to amend his complaint would be 

futile. 

 This court would not abuse its discretion by denying appellant's motion for leave to amend the 

complaint because he never provided the court with a proposed amended complaint as an attachment to his 

request. See EDCR 2.30 (requiring a motion for leave to amend the complaint to be accompanied by a 

proposed amended complaint); Allum v. Valley Bank of Nev., 109 Nev. 280, 287, 849 P.2d 297, 302 (1993) 

(explaining that this court reviews the denial of a motion for leave to amend a complaint for an abuse of 

discretion); see also Gardner v. Martino, 563 F.3d 981, 991 (9th Cir.2009) (explaining that where a local 

rule requires the attachment of a proposed amended complaint to a request for leave to amend, it is within 

the district court's discretion to deny the request based on the party's failure to attach the proposed 

pleading).   In this case, while there are no local rules that apply, those of the other jurisdictions, and  

/// 
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common sense, require a proposed amended complaint for review.  For this failure, the motion should be 

denied. 

 C. Plaintiff may not use his pro se status as a shield. 

 In his motion, Plaintiff appears to argue that he is legally untrained and that he should be allowed to 

proceed with the Amended Complaint in spite of the fact it was not properly served on Defendant 

Cegavske.   In general, the rules of civil procedure “cannot be applied differently merely because a party 

not learned in the law is acting pro se.” **259 Bonnell v. Lawrence, 128 Nev. 394, 404, 282 P.3d 712, 718 

(2012).  While district courts should assist pro se litigants as much as reasonably possible, a pro se litigant 

cannot use his alleged ignorance as a shield to protect him from the consequences of failing to comply with 

basic procedural requirements. See Kahn v. Orme, 108 Nev. 510, 515, 835 P.2d 790, 793 (1992), overruled 

in part on other grounds by Epstein, 113 Nev. at 104, 950 P.2d at 772 (concluding that an unrepresented 

party’s “failure to obtain new representation or otherwise act on his own behalf is inexcusable”).  

Therefore, Plaintiff’s pro se status should not factor into this Court’s decision. 

IV. CONCLUSION 

 Defendants have shown that this Court should deny Plaintiff’s motion, because amendment would 

be futile.  Plaintiff fails to set forth any facts that the Defendant violated his constitutional rights; and 

Plaintiff fails to specify any basis for relief.  Accordingly, Defendants respectfully request this Honorable 

Court deny Plaintiff’s motion. 

 DATED this 3rd day of November, 2020. 
 
      AARON D. FORD 
      Attorney General 
 
 
      By:      /s/ Douglas R. Rands   
       DOUGLAS R. RANDS, Bar No. 3572 
       Senior Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701 
       (775) 684-1150 
       drands@ag.nv.gov 
        

Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that 

on the 3rd of November 2020, I caused to be deposited for mailing a true and correct copy of the 

foregoing, DEFENDANT’S OPPOSITION TO PLAINTIFF’S ADDENDUM TO HIS 42 U.S.C. 

SECTION 1983 & REQUEST FOR INSPECTION OF FRAUD UPON THE COURT CAPTION, 

to the following: 
 
Bryan Bonham, #60575 
High Desert State Prison 
P.O. Box 650 
Indian Springs, NV 89070 
 
 
 
       ___/s/ Roberta W. Bibee_____________ 

An employee of the  
Office of the Attorney General 
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CASE NO. 27CV-WR3-2019-0039  
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
 
 
BRYAN BONHAM,  
 
   Plaintiff, 
 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  
 
 
 

OPPOSITION TO PLAINTIFF’S MOTION 
FOR APPOINTMENT OF COUNSEL 

 

Defendant, Barbara K. Cegavaske, by and through counsel, Aaron D. Ford, Attorney General of 

the State of Nevada, and Douglas R. Rands, Senior Deputy Attorney General, hereby oppose Plaintiff’s 

Motion for Appointment of Counsel. This Opposition is made upon the attached Points and Authorities, 

the papers and pleadings on file, herein, and such other and further information as this Court may deem 

appropriate. 

I. NATURE OF THE ACTION 

This case is a pro se civil rights action pursuant to 42 U.S.C. § 1983.  Plaintiff, Bryan Bonham 

(Bonham) alleges that the Secretary of State failed to maintain or produce records as required by the 

Nevada State Constitution. 

Bonham is an inmate currently incarcerated within the Nevada Department of Corrections (NDOC) 

at Lovelock Correctional Center (LCC).  On or about March 15, 2019, Bonham submitted his Complaint in 

this Court, alleging Secretary of State Cegavske “is in violation of her oath of office.”  See Compl. at 2. 

Bonham alleges Secretary of State Cegavske is “not in possession of SB 109 from 1949 nor [SB] 2 

from 1957.”    See id. The Nevada Constitution requires Secretary of State Cegavske to maintain legislative  

/// 
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records.  See id. at 3.  The Nevada Constitution has a procedure for amendment, but that procedure has not 

been followed.  See id.   

Bonham requests relief in the form of $500,000 in compensatory damages, $500,000 in punitive 

damages, and a copy of a “writ of habeas corpus in case of State of Nevada vs. Gary Walters[.]”  See id. at 

4 (emphasis original).  Plaintiff now moves this Court to appoint Counsel to assist him in his endeavors.   

II.  LEGAL ARGUMENT  

A.  Standard For Appointment Of Counsel  

In Nevada, there is no right to appointed legal counsel in a civil case absent a statute requiring such 

appointment. See Rodriguez v. Dist. Ct., 120 Nev. 798 (2004) (the Sixth Amendment right to counsel is 

inapplicable in civil contempt proceedings); In re Parental Rights as to N.D.O., 121 Nev. 379, 383 (2005) 

(there is no absolute right to counsel in proceedings terminating parental rights, which the court has 

characterized as a "civil death penalty" case due to the severity of the action); Bejarano v. Warden, State 

Prison, 112 Nev. 1466, 1469 (1996) citing Pennsylvania v. Finley, 481 U.S. 551 (1987) (there is no right to 

counsel in state post-conviction relief proceedings  as such actions  are considered civil in nature); Casper 

v. Huber, 85 Nev. 474,476,456 P.2d 436,437 (1969). 

Tellingly, since there is no Nevada statute supporting Plaintiffs request for appointment of legal 

counsel, Plaintiff fails to identify any Nevada statute or law authorizing the appointment of counsel for an 

indigent plaintiff in a civil action, and/or any legal authority supporting his legally unsupported assertion 

that NRS 34.750 allows this Court to appoint Counsel. Plaintiff’s motion at p. 1.  See also McKague v. 

Warden, 112 Nev. 159, 163-164 (1996) ("It is true that under the Sixth Amendment to the United States 

Constitution there is no right to effective assistance of counsel, or to counsel at all, in post-conviction 

proceedings." "The Nevada Constitution also does not guarantee a right to counsel in post-conviction 

proceedings, as we interpret the Nevada Constitution's right to counsel provision as being coextensive with 

the Sixth Amendment to the United States Constitution.").  Unfortunately, as this Court is aware, NRS 34. 

750 deals with appointment of Counsel for matters of post conviction relief, not a civil suit filed by an 

inmate. 

In Federal Court, 28 U.S.C. § 1915(e)(1) states that “[t]he court may request an attorney to 

represent any person unable to afford counsel,” but a plaintiff does not have a constitutional right to court-
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appointed counsel in a civil rights action. Storseth v. Spellman, 654 F.2d 1349, 1353 (9th Cir. 1981); 

Caruth v. Pinkney, 683 F.2d 1044, 1048 (7th Cir. 1982), cert. denied, 459 U.S. 1214 (1983). Further, the 

United States Supreme Court has ruled that a district trial court lacks the authority to require counsel to 

represent indigent prisoners in civil rights cases. Mallard v. U.S. Dist. Court, 490 U.S. 296, 301-02 (1989). 

A court will request counsel for an indigent civil litigant only when rare exceptional circumstances exist. 

Terrell v. Brewer, 935 F.2d 1015, 1017 (9th Cir. 1991); Wood v. Housewright, 900 F.2d 1332, 1335-1336 

(9th Cir. 1990). The difficulties which any litigant would face in proceeding pro se do not qualify as 

exceptional circumstances justifying the appointment of counsel. Id. at 1335-36; Wilborn v. Escalderon, 

789 F.2d 1328, 1331 (9th Cir. 1986).  

A finding of "exceptional circumstances" requires an evaluation of both the ability of the petitioner 

to articulate his claims pro se in light of the complexity of the legal issues involved and the likelihood of 

success on the merits. Terrell at 1017. It is the Plaintiff’s burden to demonstrate the existence of such 

exceptional circumstances. Id., citing Wilborn, 789 F.2d at 1331. A court is given wide discretion in 

determining whether counsel is required in any given case, and such decisions are reviewed under the 

deferential abuse of discretion standard. Based on this standard, reversals of denials of motions for 

appointment of counsel are uncommon. United States v. 30.64 Acres of Land, 795 F.2d 796, 800 (9th Cir. 

1986). See also, Rodriguez v Eighth Judicial District Court, 120 Nev. 798, 102 P. 3d 41 (2004). 

B.  Plaintiff Has Failed To Establish Exceptional Circumstances 

Plaintiff states that counsel is needed in this case to help legally assist and represent him with 

this matter. Specifically, Plaintiff first claims counsel is needed due to his lack of legal training. 

Plaintiff’s Motion at p. 3.  Finally, he claims he is being held, illegally at High Desert State Prison. Id. 

While Plaintiff may have provided reasons as to why he wants an attorney, he has not met the burden to 

show that the Court is required to appoint one.  

Plaintiff’s claim that he lacks the ability to litigate this matter while incarcerated does not rise to 

the level of requiring the appointment of counsel. For persuasive authority, see Garcia v. Smith, No. 

10CV1187 AJB RBB, 2012 WL 2499003, at *4 (S.D. Cal. June 27, 2012) (“most lawsuits require the 

development of facts over the course of the litigation, and pro se plaintiffs are typically not in the 

position to easily investigate the facts . . . [a]lthough the investigation may be difficult, it does not rise 
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to the level of an ‘exceptional circumstance’ that would entitle [the inmate] to appointed counsel.”) 

(quotations omitted).  

Moreover, Plaintiff fails to establish exceptional circumstances by specifically articulating (1) 

the likelihood of success on the merits, and (2) the complexity of his legal claims such that Plaintiff 

lacks the ability to articulate the same with respect to this case. Terrell at 1017. The only facts Plaintiff 

relies on is that he will attempt to conduct discovery.  This is not sufficient. Second, Plaintiff’s claims 

are not complex, and certainly not complex enough that he could not articulate them without the 

assistance of counsel. Plaintiff has failed to establish that this case involves complex issues of law or 

fact. The claims in this case are simple, straightforward, and do not rise to a level of complexity 

contemplated by the Court when appointing counsel. See Terrell.  

Ultimately, the difficulties which any inmate litigant would have in proceeding pro se do not 

qualify as exceptional circumstances for the appointment of counsel. See Wood, 900 F.2d at 1335–36; 

Wilborn, 789 F.2d at 1331. In short, the only shortcomings Plaintiff may have in this case are those that 

are present in nearly every inmate 42 U.S.C. § 1983 lawsuit. See Bell v. Peery, No. 3:11-CV-00745-

RCJ, 2012 WL 4764120, at *10 (D. Nev. Oct. 5, 2012) (The shortcomings that affect almost every 

inmate's section 1983 lawsuit includes a plaintiff not being able to afford counsel, plaintiff's 

imprisonment limits his ability to litigate, plaintiff is of limited education, plaintiff is denied library 

access, that a trial will involve conflicting testimony, etc.).  In this case, Plaintiff has prosecuted a 

successful appeal, responded to a motion for summary judgment, participated in a settlement 

conference, participated in pretrial discovery, filed at least two petitions for mandamus, and filed 

numerous motions and responses.  Clearly, there is no necessity for appointment of counsel in this 

matter. 

/// 

/// 

/// 

/// 

/// 
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III.  CONCLUSION  

Plaintiff’s request for the appointment of counsel fails to establish exceptional circumstances 

which would warrant such appointment.  Therefore, his request should be denied. 

 DATED this 11th day of January, 2021. 
 
      AARON D. FORD 
      Attorney General 
 
 
      By:      /s/ Douglas R. Rands   
       DOUGLAS R. RANDS, Bar No. 3572 
       Senior Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701 
       (775) 684-1150 
       drands@ag.nv.gov 
        

Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that 

on the 11th of January 2021, I caused to be deposited for mailing a true and correct copy of the 

foregoing, OPPOSITION TO PLAINTIFF’S MOTION FOR APPOINTMENT OF COUNSEL, to 

the following: 
 
Bryan Bonham, #60575 
High Desert State Prison 
P.O. Box 650 
Indian Springs, NV 89070 
 
 

       ___/s/ Roberta W. Bibee____________ 
An employee of the  
Office of the Attorney General 
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CASE NO. 27CV-WR3-2019-0039  
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
 
 
BRYAN BONHAM,  
 
   Plaintiff, 
 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  
 
 
 

OPPOSITION TO MOTION FOR SUMMARY 
JUDGMENT 

 

Defendant, Barbara K. Cegavaske, by and through counsel, Aaron D. Ford, Attorney General of 

the State of Nevada, and Douglas R. Rands, Senior Deputy Attorney General, hereby submits her 

Opposition to Plaintiff’s Motion for Summary Judgment pursuant to Nevada Rule of Civil Procedure 

(NRCP) 56.  This Opposition is based on the following Memorandum of Points and Authorities and all 

pleadings and papers on file in this action. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I.   NOTICE OF THE MOTION 

No hearing is requested on this matter. 

II.  INTRODUCTION 

Inmate-Plaintiff Bryan Bonham (Bonham) filed a lawsuit wherein he alleges the Secretary of State 

failed to maintain or produce records as required by the Nevada Constitution. 

The “Civil Rights Complaint pursuant to 42 U.S.C. § 1983” (Complaint) is procedurally deficient 

for at least three separate and distinct reasons, set forth in the Motion to Dismiss, filed on June 24, 2019.  

Plaintiff’s opposition was filed on July 8, 2019.  Defendant’s reply was filed on July 12, 2019.  The motion 

was submitted to the Court for decision on October 8, 2019. 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2021 Jan 19 4:47 PM

CLERK OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039
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Plaintiff filed a Motion for Summary Judgment on January 5, 2021.  This is the Defendant’s 

Opposition. 

III. PROCEDURAL HISTORY AND STATEMENT OF ALLEGED FACTS1  

Bonham is an inmate currently incarcerated within the Nevada Department of Corrections (NDOC) 

at High Desert State Prison (HDSP).  On or about March 3, 2019, Bonham submitted his Complaint in this 

Court, alleging “violation of [Secretary of State Cegavske’s] oath of office . . . for the records of office not 

in her possession.”  See Compl. at 2.  His First Amended Complaint is similar.  See First Amended 

Complaint at 2. 

Bonham alleges Secretary of State Cegavske is the “constitutional record keeper” for the State of 

Nevada.  See id. at 4.  The Nevada Constitution has a procedure for amendment, but that procedure has not 

been followed.  See id.  Secretary of State Cegavske “has no copies of the senate bills that have been 

passed since the creation of the State, [she] tells you to contact the Legislative Counsel Bureau for the 

requested records.”  See id.  Bonham tried “to obtain a copy of Senate Bill No. 2 (1957)[,]” but Secretary 

of State Cegavske’s office sent him a letter explaining that he should contact the Legislative Counsel 

Bureau.  See id.; see also id. at 10. 

Bonham requests relief in the form of “compensatory and punitive damages in total of 

$1,000,000[,]” and injunctive relief ordering Secretary of Cegavske to provide him with copies of the 

Senate Bills, See id. at 4. 

Secretary of State Cegavske now moves this Court to deny Plaintiff’s Motion for Summary 

Judgment. 

IV. LEGAL STANDARD 

Summary judgment should be granted where a party fails “to make a showing sufficient to 

establish the existence of an element essential to that party’s case, and on which that party will bear the 

burden of proof at trial.”  Celotex Corp. v. Catrett, 477 U.S. 317, 322 (1986).  The court shall consider 

all admissible affidavits and supplemental documents attached to a motion for summary judgment.  See 

 
 1  The Statement of Alleged Facts is based on the allegations in Bonham’s Complaint.  None of 
the statements or arguments in this brief, which are based on these allegations, should be construed as 
admissions of fact. 
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Connick v. Teachers Ins. & Annuity Ass’n, 784 F.2d 1018, 1020 (9th Cir. 1986).  The moving party has 

the initial burden of demonstrating that summary judgment is proper, Adickes v. S.H. Kress & Co., 398 

U.S. 144, 152 (1970), and factual inferences should be drawn viewed in the light most favorable to the 

nonmoving party.  Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 255 (1986); see also, Wood v. 

Safeway, Inc., 121 Nev. 724, 729 (2005). 

To defeat summary judgment, the non-movant must present “specific facts showing there is a 

genuine issue for trial.”  Anderson, 477 U.S. at 256.  The non-movant’s evidence should be such that a 

“fair minded jury could return a verdict for [him or her] on the evidence presented.”  Id. at 255.  The 

opposing party is not required to establish a material issue of fact conclusively as it is enough that “the 

claimed factual dispute be shown to require a jury or judge to resolve the parties’ differing versions of 

the truth at trial.”  T.W. Elec. Serv., Inc. v. Pacific Elec. Contractors Ass’n, 809 F.2d 626, 631 (9th Cir. 

1987).  The evidence of the non-moving party is to be believed, and all reasonable inferences that may 

be drawn from the facts placed before the Court must be drawn in favor of the opposing party.  

Anderson, 477 U.S. at 255. 

V. LEGAL ARGUMENT 

A.   Plaintiff Has Failed to Support His Motion with Points and Authorities. 

All motions must be supported by a memorandum of points and authorities.  LR 7.2 (d) states 

that the failure of a moving party to file points and authorities in support of the motion constitutes a 

consent to the denial of the motion.  The NRCP provides the person, filing a Motion for Summary 

Judgment must support that motion by materials on the record.  This Plaintiff has not complied.  The 

rule states as follows: 

NRCP 56 (C) (1) Supporting Factual Positions.  A party asserting that a fact cannot be 
or is genuinely disputed must support the assertion by: 
 

(A) citing to particular parts of materials in the record, including depositions, 
documents, electronically stored information, affidavits or declarations, 
stipulations (including those made for purposes of the motion only), admissions, 
interrogatory answers, or other materials; 

/// 

/// 
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While Plaintiff’s Motion designates a memorandum of points and authorities, his motion is 

devoid of any authority in support of his propositions.  The Federal District Court, for the District of 

Nevada stated in Blankenship v. Cox, 2007 WL 844891, (D. Nev. 2007), (Copy attached as Exhibit 1): 

“[a]ll motions ... shall be supported by a memorandum of points and authorities.” D. 
Nev. R. 7–2(a) (motions).  “The failure of a moving party to file points and authorities 
in support of the motion shall constitute a consent to the denial of the motion.” D. Nev. 
R. 7–2(d) (motions). Here, Defendants failure to provide any points and authorities 
regarding the Nevada state law governing battery claims makes the pleadings an 
insufficient basis on which to grant the motion. Defendants have not met their burden. 
Accordingly, the motion for summary judgment on the battery claim is DENIED.” 

 Id. at 12. 

Plaintiff, in this matter, has completely failed to show that any authority supports his position.  

He argues that the Secretary has violated her oath of office but has not shown any evidence of that 

violation.  Failure to respond to his letter his hardly a violation of Plaintiff’s constitutional or civil 

rights.  He argues that Secretary Cegavske has violated her office by not maintaining a paper copy of 

every Senate bill in her office filing cabinet.  The letter, he attaches as exhibit 3 to his motion merely 

refers him to the State Archives where the records have been transferred.  It does not prove a violation 

of her Oath of Office.  More importantly, however, the Statutes of the State of Nevada provide that the 

Archives are responsible for maintaining the records of State Agencies.  See NRS 378.255, below. 

 NRS 378.255  Management and retention of records; provision of microfilming 
and digital imaging services; inspection of confidential or privileged governmental 
records; recovery of records.  The State Library, Archives and Public Records 
Administrator may: 
      1.  Adopt regulations and establish standards, procedures and techniques for the 
effective management of records. 
      2.  Make continuing surveys of current practices for the management of records and 
recommend improvements in those practices, including the use of space, equipment and 
supplies to create, maintain and store records. 
      3.  Establish standards for the preparation of schedules providing for the 
retention of state records of continuing value and for the prompt and orderly 
disposition of state records which no longer possess sufficient administrative, fiscal, 
legal or research value to warrant their further retention. 
      4.  Establish, maintain and operate a center for storing and retrieving records 
for state agencies pending the acceptance of the records by the Division or the 
disposition of the records in any other manner prescribed by law. 
      5.  Establish a program for providing microfilming and digital imaging services for 
the records of the Legislative and Judicial Branches of State Government, upon request. 

           . . . 
(Emphasis Added) 
 
/// 

215



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

5 

 

Additionally, Bonham has not shown or proven any personal damages.  He has not cited to any 

case law in support of his position.  He only argues that, from the evidence, there is no need for a trial, 

and it would be a waste of time.  That may be true, but only because Plaintiff has no case, as set forth in 

the Motion to Dismiss.  Therefore, his Motion for Summary Judgment must be denied. 

B. Bonham Failed to Complete Dual Service as Required by Law 

The State of Nevada has waived its sovereign immunity only under limited circumstances.  See 

NRS 41.031; see also NRS 41.0337.  In order to invoke a waiver of sovereign immunity, an “action 

must be brought in the name of the State of Nevada on relation of the particular department . . . of the 

State whose actions are the basis for the suit.”  NRS 41.031(2).  Failure by a plaintiff to invoke a waiver 

of sovereign immunity deprives a court of subject matter jurisdiction.  See Jiminez v. State, 98 Nev. 204, 

205 (1982) (assuming that failure to name the State of Nevada as a defendant under NRS 41.031 deprived 

the trial court of subject matter jurisdiction).  NRCP 12(b)(1) requires this Court to dismiss an action in the 

absence of subject matter jurisdiction.  See also NRCP 12(h)(3) (stating if it appears “that the court lacks 

jurisdiction of the subject matter, the court shall dismiss the action”).  Plaintiff named the State of Nevada 

in his First Amended Complaint but did not accomplish personal service upon both the actual named 

defendant as well as the Nevada Attorney General’s office.  See NRS 41.031(2)(a)–(b). 

 Bonham’s failure to personally serve Secretary of State Cegavske of the original Complaint 

deprives the Court of personal jurisdiction.  “Personal service or a legally provided substitute must . . . 

occur in order to obtain jurisdiction over a party.”  C.H.A. Venture v. G.C. Wallace Consulting Eng’rs, 

Inc., 106 Nev. 381, 384 (1990). 

Because Bonham deprived the Court of subject matter jurisdiction and personal jurisdiction over 

this case by failing to comply with statutory requirements and failing to personally serve Secretary of State 

Cegavske, the Court should dismiss this case in its entirety as a matter of law, and deny the Motion for 

Summary Judgment. 

C.    There May be Material Issues of Fact for the Jury 

NRCP 56(c)(1) states: “a party asserting that a fact cannot be or is genuinely disputed must 

support the assertion by: A) citing to particular parts of materials in the record, including depositions, 

/// 
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documents, electronically stored information, affidavits or declarations, stipulations (including those 

made for purposes of the motion only), admissions, interrogatory answers, or other materials. 

Plaintiff, in his Motion for Summary Judgment argues that the Secretary of State took an oath to 

support the Constitution.  See Motion at 3:11.  He then argues that the Secretary of State is the 

Legislative Record keeper.  Id. at 3:2.  However, he does not set forth any statute, rule or code that 

describes how this function must be accomplished.  Plaintiff seems to think Secretary Cegavske has 100 

years of legislative history in a box behind her desk.  As he was told in the February 27, 2019 letter 

from the office of the Secretary of State, the documents he requires have been transferred to the State 

Archives.  Id. at Exhibit 3.  He has not shown that this procedure is a violation of the Constitution or the 

law.  Therefore, he is not entitled to Summary Judgment.   

Finally, Plaintiff has no evidence of personal damages.  Even if he is correct, he has no standing 

to bring this action.  In Nevada, standing is discussed as “… the legal right to set judicial machinery in 

motion.” Heller v Legislature of the State of Nevada, 120 Nev. 456 (2004).  The Heller Court further 

held that to establish standing in a mandamus proceeding, the petitioner must demonstrate a “beneficial 

interest” in obtaining writ relief.  Although the court has not defined “beneficial interest,” the California 

courts have: “To demonstrate a beneficial interest sufficient to pursue a mandamus action, a party must 

show a direct and substantial interest that falls within the zone of interests to be protected by the legal 

duty asserted.” Lindelli v. Town of San Anselmo, 111 Cal.App.4th 1099, 4 Cal.Rptr.3d 453, 461 (2003).   

Although this is not a Mandamus action, the standing issue is the same.  Plaintiff does not have 

standing to bring this action and has proven no damages.  He does not even allege damages in his 

Motion for Summary Judgment.  Therefore, his motion should be denied. 

VI. CONCLUSION 

 In this case, Bonham, a prison inmate, alleges a breach of oath of office by the Secretary of State 

for failing to maintain or send him copies of “senate bills.”  However, Bonham fails to identify any injury 

he has sustained, a private right of action that would allow him to pursue a claim, or even a known claim 

that would arise from his allegations.  Bonham’s vague citations to constitutional provisions are 

insufficient for him to pursue any form of relief, under either tort or civil rights theory. 
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For these reasons, Secretary of State Cegavske respectfully requests that the Court deny Plaintiff’s 

Motion for Summary Judgment. 

VII. EXHIBITS 

1. Blankenship v. Cox  

 DATED this 19th day of January, 2021. 
 
      AARON D. FORD 
      Attorney General 
 
 
      By:      /s/ Douglas R. Rands   
       DOUGLAS R. RANDS, Bar No. 3572 
       Senior Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701 
       (775) 684-1150 
       drands@ag.nv.gov 
        

Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that 

on the 19th of January 2021, I caused to be deposited for mailing a true and correct copy of the 

foregoing, OPPOSITION TO MOTION FOR SUMMARY JUDGMENT, to the following: 
 
Bryan Bonham, #60575 
High Desert State Prison 
P.O. Box 650 
Indian Springs, NV 89070 
 
 
 
       ___/s/ Roberta W. Bibee____________ 

An employee of the  
Office of the Attorney General 
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Blakenship v. Cox 
 
 
 
 
 
 

EXHIBIT 1 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2021 Jan 19 4:47 PM

CLERK OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039

220



����������	
��
���
���
��	�����
��
����		���
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Case No. 27CV-WR3-2019-0039 

Pursuant to NRS 239B.030, the undersigned affirms that this  
Document does not contain the social security numbers. 

 
 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

BRYAN PHILLIP BONHAM, 

 Appellant, 

vs. 

BARBARA K. CEGASVKE, 

 Respondent. 

 

  

RECORD ON APPEAL 

PLEADINGS 

VOLUME 3 

 

Bryan P. Bonham       Douglas Rands 
High Desert State Prison    Nevada Attorney General’s Office 
P.O. Box 650      100 N. Carson St. 
Indian Springs, NV 89070    Carson City, NV 89701 
Appellant, In Pro Per     Attorney for Respondents 
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INDEX 

DESCRIPTION DATE 
FILED 

BATES # VOL # 

Affidavit of Mailing  07/14/2022 
 

517-518 4 

Affidavit of Mailing 07/14/2022 
 

519-520 4 

Affidavit of Mailing 07/14/2022 
 

521-522 4 

Affidavit of Mailing 07/14/2022 
 

523-524 4 

Amended Civil Rights Complaint 
Pursuant to 42 U.S.C. 1983 

07/23/2019 042-043 1 

Amended Order Amendment to 
Complaint  

06/27/2022 464-470 4 

Amended Order to Produce 09/28/2020 133-134 2 

Application for Entry of Default 06/13/2019 028 1 

Application for Entry of Default 06/19/2019 029 1 

Application to Proceed in Forma 
Pauperis 

03/15/2019 001-003 1 

Case Appeal Statement  11/27/2019 095-097 1 

Case Appeal Statement 07/16/2020 113-115 1 

Case Appeal Statement 08/30/2022 526-528 4 

Civil Rights Complaint Pursuant to 42 
U.S.C 1983 

03/15/2019 012-021 1 

Defendant’s Motion to Dismiss 06/24/2019 030-037 1 

Defendant’s Motion to Dismiss 
Plaintiff’s Amended Complaint 

10/08/2019 066-072 1 

Defendant’s Opposition to Plaintiff’s 
Addendum to His 42 U.S.C Section 
1983 & Request for Inspection of Fraud 
Upon the Court 

11/04/2020 171-175 2 

Defendant’s Opposition to Plaintiff’s 
Motion for Discovery and Order to 
Show Cause as to Why Summary 
Judgment Should Not Be Granted 

11/08/2021 404-406 4 

Financial Certificates 03/15/2019 004-010 1 
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Hearing Requested Plaintiff’s 
Addendum in Support of Summary 
Judgment 

01/29/2021 231-240 2 

Hearing Requested Plaintiff’s Ex Parte 
Motion for Appointment of Counsel and 
or Request for an Evidentiary Hearing 

12/28/2020 183-186 2 

Hearing Requested Plaintiff Motion for 
Summary Judgment 

01/05/2021 187-205 2 

Motion to Extend Prison Copy Work ie. 
Legal Copy Work 

06/10/2019 027 1 

Motion to Move Case to US District 
Court of Nev Due to Fact of Fed Laws 
Being Violated & Causing Plaintiff’s 
Rights to be Violated 

11/30/2021 409-414 4 

Motion to Request Leave to Amend to 
Add State of Nevada to Complaint 
Pursuant to Fed Rule CIV p 15 

08/20/2019 060-062 1 

Motion to Strike Plaintiff’s Second 
Amended Complaint 

03/03/2021  3 

Notice of Appeal  11/27/2019 094 1 

Notice of Appeal 07/14/2020 112 1 

Notice of Appeal 08/22/2022 525 4 

Notice of Change of Address 02/06/2020 102 1 

Notice of Change of Deputy Attorney 
General 

08/14/2019 052-053 1 

Notice of Entry of Order 11/14/2019 088-091 1 

Notice of Entry of Order 07/01/2020 107-111 1 

Notice of Entry of Order 08/28/2020 122-1126 1 

Notice of Entry of Order 06/27/2022 471-481 4 

Notice of Entry of Order 06/29/2022 489-499 4 

Notice of Entry of Order 06/29/2022 500-505 4 

Notice of Entry of Order 06/30/2022 506-516 4 

Notice of Motion  06/10/2019 024-026 1 

Notice of Motion 08/21/2019 063 1 
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Notice of Motion Motion to Request 
Leave to Amend, to Add State of 
Nevada to Complaint Pursuant to Fed. 
Rule. CIV.P.15 

08/20/2019 059 1 

Notice of Motion Opposition to 
Defendant’s Motion to Dismiss 

08/20/2019 054 1 

Notice of Transfer to Court of Appeals 02/21/2020 103 1 

Opposition to Motion for Summary 
Judgment 

01/19/2021 212-230 2 

Opposition to Plaintiff’s Motion for 
Appointment of Counsel 

01/11/2021 206-211 2 

Opposition to Plaintiff’s Motion for 
Default Order and Order of Fraud Upon 
the Court 

05/17/2021 339-348 3 

Opposition to Plaintiff’s Motion to 
Move Case to U.S. District Court 

12/13/2021 449-453 4 

Order Amendment to Complaint 06/24/2022 454-460 4 

Order Amendment to Complaint; 
Plaintiff’s Summary Judgment Order; 
Appointment of Counsel; Filings of 
Second Amended Complaint; Motion to 
Move to US District Court 

06/27/2022 461-463 4 

Order Directing Transmission of Record 12/13/2019 099 1 

Order Directing Transmission of Record 01/30/2023 529-530 4 

Oder Directing That a Hearing Be Held 
on the Motion to Dismiss Amended 
Complaint 

09/10/2020 127-128 1 

Order Directing That Clerk Set the 
Matter of Hearing on the Motion to 
Dismiss After Remittitur 

01/27/2020 100-101 1 

Order Dismissing Appeal 06/25/2020 104-106 1 

Order Dismissing Appeal 08/26/2020 119-121 1 

Order Re: Motion to Dismiss the 
Complaint 

06/27/2022 482-488 4 

Order Setting Hearing on Defendant’s 
Motion to Dismiss 

11/12/2019 086-087 1 

Order to Proceed in Forma Pauperis 03/15/2019 011 1 

Order to Produce Prisoner 09/16/2020 129-130 1 

Plaintiff’s Addendum to His 42 U.S.C. 
1983 & Request for Inspection of Fraud 
Upon the Court 

10/20/2020 135-170 2 
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Plaintiff’s Motion for Default Order & 
Order of Fraud Upon the Court 
“Hearing Requested” 

05/03/2021 333-338 3 

Plaintiff’s Motion for Discovery and 
Order to Show Cause as to Why 
Summary Judgment for the Plaintiff 
Should Not Be Granted in Camera 
Hearing or in Person Hearing Requested 

10/25/2021 361-403 4 

Plaintiff’s Motion/Reply to Defendant’s 
Reply 

08/13/2019 046-051 1 

Plaintiff’s Opposition to Defendant’s 
Motion to Dismiss 

08/20/2019 055-058 1 

Plaintiff’s Reply to Defendant’s Motion 
to Dismiss 

11/04/2019 076-085 1 

Plaintiff’s Reply to Defendant’s 
Opposition to Plaintiff’s Addendum 

11/25/2020 176-182 2 

Plaintiff’s Reply to Defendant’s 
Opposition to Plaintiff’s Motion for 
Discovery and Order to Show Cause 

11/30/2021 415-448 4 

Plaintiff’s Response to Defendant’s 
Opposition to Plaintiff’s Motion for 
Default Order and Order of Fraud Upon 
the Court Hearing Requested  

06/10/2021 349-360 3 

Plaintiff’s Response to Defendant’s 
Opposition to Plaintiff’s Motion for 
Summary Judgment & Request for 
Fraud Upon the Court & Perjury 

03/01/2021 254-328 3 

Plaintiff’s Second Amended Civil 
Rights Complaint Pursuant to 42 USC 
1983 R8 USC 1342(a) Jury Trial 
Demanded 

02/22/2021 241-253 2 

Receipt for Documents 12/05/2019 098 1 

Remittitur 07/21/2020 116 1 

Remittitur 09/22/2020 131-132 1 

Reply in Support of Defendant’s Motion 
to Dismiss 

07/15/2019 038-041 1 

Request for Judicial Action 11/04/2019 073-075 1 

Request for Submission 11/16/2021 407-408 4 

Request for Submission: Defendant’s 
Motion to Dismiss 

10/08/2019 064-065 1 

Request for Submission: Defendant’s 
Motion to Dismiss Plaintiff’s Amended 
Complaint 

11/14/2019 092-093 1 
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Request for Submission of Defendant’s 
Motion to Dismiss 

07/24/2019 044-045 1 

Request for Submission of Defendant’s 
Motion to Dismiss 

07/23/2020 117-118 1 

Summons 05/23/2019 022-023 1 
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CASE NO. 27CV-WR3-2019-0039  
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
 
 
BRYAN BONHAM,  
 
   Plaintiff, 
 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  
 
 
 

MOTION TO STRIKE PLAINTIFF’S 
SECOND AMENDED COMPLAINT 

 
Defendant, Barbara K. Cegavaske, by and through counsel, Aaron D. Ford, Attorney General of 

the State of Nevada, and Douglas R. Rands, Senior Deputy Attorney General, hereby moves to Strike 

Plaintiff’s Second Amended Complaint. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION AND PROCEDURAL HISTORY 

Bonham is an inmate currently incarcerated within the Nevada Department of Corrections (NDOC) 

at High Desert State Prison (HDSP).  On or about March 3, 2019, Bonham submitted his Complaint in this 

Court, alleging “violation of [Secretary of State Cegavske’s] oath of office . . . for the records of office not 

in her possession.”  See Compl. at 2.  His First Amended Complaint is similar.  See First Amended 

Complaint at 2.  On October 8, 2019, the Defendant filed a Motion to Dismiss his Amended Complaint.  It 

was submitted for decision on November 14, 2019.  A hearing was held on the Motion to Dismiss.  

However, the Court has not issued its order.  Subsequently, Plaintiff has filed a Motion for Summary 

Judgment.  Then, on February 22, 2021, he filed his Second Amended Complaint.  He did not file a motion 

or obtain a Court order, allowing him to file a Second Amended Complaint.  Therefore, it is a fugitive 

document and should be stricken. 
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II. MOTION TO STRIKE 

Rule 12(f) of the Federal Rules of Civil Procedure allows a court to “strike items from the 

docket as a sanction for litigation conduct.”  Ready Transp., Inc. v. AAR Mfg., Inc., 627 F.3d 402, 404 

(2010) (citing Lazy Y Ranch Ltd. v. Behrens, 546 F.3d 580, 568-87, 588 (9th Cir. 2008). The Nevada 

Rules of Civil Procedure, patterned after the Federal Rules, specifically states that, “the court may 

strike from a pleading an insufficient defense or any redundant, immaterial, impertinent, or scandalous 

matter[.]” NRCP 12(f). NRCP 12(f) further states that, “[t]he court may act: (2) on motion made by the 

party either before responding to the pleading or, if a response is not allowed, within 21 days after 

being served with the pleading.” 

III. ARGUMENT 

a. Plaintiff’s [Proposed] Amended Complaint is a Rogue Pleading and Should be Stricken. 

NRCP 12(f), governing Motions to Strike, reads as follows: 

The court may strike from a pleading an insufficient defense or any 
redundant, immaterial, impertinent, or scandalous matter. The court may act: 
(1) on its own; or 
(2) on motion made by a party either before responding to the pleading or, if 

a response is not allowed, within 21 days after being served with the 
pleading. 

NRCP 15(a)(1) states: 

(1) Amending as a Matter of Course.  A party may amend its pleading 
once as a matter of course within: 

(A) 21 days after serving it, or 
(B) if the pleading is one to which a responsive pleading is 
required, 21 days after service of a responsive pleading or 21 days 
after service of a motion under Rule12(b), (e), or (f), whichever is 
earlier. 

Defendants filed their Motion to Dismiss on October 8, 2019.  Defendants submit that because 

Plaintiff failed to motion to this Court for leave to file his Second Amended Complaint in accordance with 

NRCP. 15(a), it must be stricken per NRCP 12(f) as a rogue pleading.  See O’Connor v. State of Nev., 507 

F.Supp. 546, 548 (1981) (holding that a Rule 12(f) motion to strike only concerns striking matters from 

pleadings and not motions).  Given that Plaintiff filed his Second Amended Complaint on February 22, 

2021, he was outside the 21 days allotted by NRCP 15(a)(1)(B) for filing an amendment, once as a   

/// 
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matter of course, after the filing of a responsive pleading.  As he did not file a Motion for Leave to Amend, 

the Court should strike his Second Amended Complaint. 

IV. CONCLUSION 

 Defendant respectfully requests, pursuant to NRCP 12(f) and 15(a) that this Court strike 

Plaintiff’s Second Amended Complaint as a rogue pleading. 

 DATED this 3rd day of March, 2021. 
 
      AARON D. FORD 
      Attorney General 
 
 
      By:      /s/ Douglas R. Rands   
       DOUGLAS R. RANDS, Bar No. 3572 
       Senior Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701 
       (775) 684-1150 
       drands@ag.nv.gov 
        

Attorneys for Defendants 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

331



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

4 

 

CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada and that 

on this 3rd day of March, 2021, I caused a copy of the foregoing, MOTION TO STRIKE 

PLAINTIFF’S SECOND AMENDED COMPLAINT, to be served, by U.S. District Court CM/ECF 

Electronic Filing on the following: 

Bryan Bonham, #60575 
Care of HDSP Law Librarian 
High Desert State Prison 
P.O. Box 650 
Indian Springs, NV 89070 
HDSP_LawLibrary@doc.nv.gov 
 
 
 
       /s/ Roberta W. Bibee    

An employee of the  
Office of the Attorney General 
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CASE NO. 27CV-WR3-2019-0039  
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
 
 
BRYAN BONHAM,  
 
   Plaintiff, 
 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  
 
 
 

OPPOSITION TO PLAINTIFF’S MOTION 
FOR DEFAULT ORDER AND ORDER OF 

FRAUD UPON THE COURT 

 

Defendant, Barbara K. Cegavaske, by and through counsel, Aaron D. Ford, Attorney General of 

the State of Nevada, and Douglas R. Rands, Senior Deputy Attorney General, hereby oppose Plaintiff’s 

Motion for Default Order and Order of Fraud upon the Court.  This This Motion is made and based upon 

the attached Points and Authorities, the Papers and Pleadings on file herein, and such other and further 

information as this Court may deem appropriate. 

 MEMORANDUM OF POINTS AND AUTHORITIES. 

I.   PROCEDURAL HISTORY 

Inmate-Plaintiff Bryan Bonham (Bonham) filed a lawsuit wherein he alleges the Secretary of State 

failed to maintain or produce records as required by the Nevada Constitution. 

The “Civil Rights Complaint pursuant to 42 U.S.C. § 1983” (Complaint) is procedurally deficient 

for at least three separate and distinct reasons, set forth in the Motion to Dismiss, filed on June 24, 2019.  

Plaintiff’s opposition was filed on July 8, 2019.  Defendant’s reply was filed on July 12, 2019.  The motion 

was submitted to the Court for decision on October 8, 2019. 

Plaintiff filed a Second Amended Complaint on February 22, 2021.  On March 3, 2021, the 

Defendant filed her Motion to Strike the Second Amended Complaint.  The Motion to Strike was filed, 
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because Plaintiff did not file a Motion for Leave to File an Amended Complaint or obtain an order, as 

required by NRCP 15(a)(1).  Now, plaintiff has filed a Motion for Default Order, apparently for the failure 

of the Defendant to respond to his defective Second Amended Complaint.  As the Complaint is improper, 

there is no reason to respond thereto.  Therefore, default is not appropriate. 

II.  LEGAL STANDARD  

 A.  Plaintiff has not provided any legal authorities to support his request for relief.  

 According to the title of his application/motion, Plaintiff asserts that he is entitled to an award 

of default the Federal Rules of Civil Procedure. (Plaintiff’s Motion at 3:3).  However, this authority 

does not expressly authorize this Honorable Court to enter a default judgment against a defendant 

which has no obligation to file an answer and has defended the action through mediation.  Therefore, 

Plaintiff has not provided this Court with any legal basis to grant him the relief he requests. 

B.  Default may be awarded due to a failure to defend or as a sanction for vexatious   
litigation tactics.  

 “The district court’s decision whether to enter a default judgment is a discretionary one.”  

Aldabe v. Aldabe, 616 F.2d 1089, 1092 (9th Cir. 1980).   A plaintiff seeking a default judgment in a 

civil case before the Nevada State District Court generally relies upon NRCP 55, which states, in 

pertinent part, as follows:  

(a) Entering a Default. When a party against whom a judgment for affirmative relief is 
sought has failed to plead or otherwise defend, and that failure is shown by affidavit or 
otherwise, the clerk must enter the party’s default. 
(b) Entering a Default Judgment. 
 (1) By the Clerk. If the plaintiff’s claim is for a sum certain or a sum that can be made 
certain by computation, the clerk—on the plaintiff’s request, with an affidavit showing 
the amount due—must enter judgment for that amount and costs against a defendant who 
has been defaulted for not appearing and who is neither a minor nor an incompetent 
person.  
(2) By the Court. In all other cases, the party must apply to the court for a default 
judgment. A default judgment may be entered against a minor or incompetent person 
only if represented by a general guardian, conservator, or other like fiduciary who has 
appeared. If the party against whom a default judgment is sought has appeared 
personally or by a representative, that party or its representative must be served with 
written notice of the application at least 7 days before the hearing. The court may 
conduct hearings or make referrals—preserving any federal statutory right to a jury 
trial—when, to enter or effectuate judgment, it needs to: 
(A) conduct an accounting;  
(B) determine the amount of damages;  
(C) establish the truth of any allegation by evidence; or  
(D) investigate any other matter.  
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Courts have previously determined that “no default may be entered if the party has filed a 

response indicating his intent to defend the action.”  Stevo Design, Inc. v. SBR Mktg. Ltd., 968 F. Supp. 

2d 1082, 1086 (D. Nev. 2013).   Defendants have indicated their intent to defend this matter.  The 

Defendant has filed a Motion to Dismiss on the previous complaints.  The Defendant has filed a Motion 

to Strike Plaintiff’s Second Amended Complaint.  Additionally, this Court has already dismissed an 

identical case brought by inmate Justin Langford, 27CV-OTH-2019-0046. (Exhibit 1). The allegations 

made by Mr. Langford were identical to those made by Plaintiff.  Therefore, Default is not warranted.  

In fact, this matter should be dismissed. 

III.  CONCLUSION  

 As Defendants have unmistakably shown, they have not failed to plead or otherwise defend this 

action.  Therefore, Plaintiff is not entitled to a default pursuant to NRCP 55.  Also, Defendants have 

unmistakably shown they have participated in the pretrial process.  Consequently, Plaintiff is not 

entitled to a default. 

IV. EXHIBIT  

1. Order Granting Defendants’ Motion to Dismiss – Langford v. Cegavaske, et al. Case No. 

27CV-OTH-2019-0046. 

 DATED this 17th day of May, 2021. 
 
      AARON D. FORD 
      Attorney General 
 
 
      By:      /s/ Douglas R. Rands   
       DOUGLAS R. RANDS, Bar No. 3572 
       Senior Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701 
       (775) 684-1150 
       drands@ag.nv.gov 
        

Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that 

on the 17th of May, 2021, I caused to be deposited for mailing a true and correct copy of the foregoing, 

OPPOSITION TO PLAINTIFF’S MOTION FOR DEFAULT ORDER AND ORDER OF 

FRAUD UPON THE COURT, to the following: 
 
Bryan Bonham, #60575 
High Desert State Prison 
P.O. Box 650 
Indian Springs, NV 89070 
 
 
 
       /s/ Roberta W. Bibee    

An employee of the  
Office of the Attorney General 
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EXHIBIT 1 
 
 
 

Order Granting Defendants’  
Motion to Dismiss 

Langford v. Cegavaske, et al.  
Case No. 27CV-OTH-2019-0046 

 
 
 

EXHIBIT 1 
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Case No. 27CV-WR3-2019-0039 

Pursuant to NRS 239B.030, the undersigned affirms that this  
Document does not contain the social security numbers. 

 
 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

BRYAN PHILLIP BONHAM, 

 Appellant, 

vs. 

BARBARA K. CEGASVKE, 

 Respondent. 

 

  

RECORD ON APPEAL 

PLEADINGS 

VOLUME 4 

 

Bryan P. Bonham       Douglas Rands 
High Desert State Prison    Nevada Attorney General’s Office 
P.O. Box 650      100 N. Carson St. 
Indian Springs, NV 89070    Carson City, NV 89701 
Appellant, In Pro Per     Attorney for Respondents 
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INDEX 

DESCRIPTION DATE 
FILED 

BATES # VOL # 

Affidavit of Mailing  07/14/2022 
 

517-518 4 

Affidavit of Mailing 07/14/2022 
 

519-520 4 

Affidavit of Mailing 07/14/2022 
 

521-522 4 

Affidavit of Mailing 07/14/2022 
 

523-524 4 

Amended Civil Rights Complaint 
Pursuant to 42 U.S.C. 1983 

07/23/2019 042-043 1 

Amended Order Amendment to 
Complaint  

06/27/2022 464-470 4 

Amended Order to Produce 09/28/2020 133-134 2 

Application for Entry of Default 06/13/2019 028 1 

Application for Entry of Default 06/19/2019 029 1 

Application to Proceed in Forma 
Pauperis 

03/15/2019 001-003 1 

Case Appeal Statement  11/27/2019 095-097 1 

Case Appeal Statement 07/16/2020 113-115 1 

Case Appeal Statement 08/30/2022 526-528 4 

Civil Rights Complaint Pursuant to 42 
U.S.C 1983 

03/15/2019 012-021 1 

Defendant’s Motion to Dismiss 06/24/2019 030-037 1 

Defendant’s Motion to Dismiss 
Plaintiff’s Amended Complaint 

10/08/2019 066-072 1 

Defendant’s Opposition to Plaintiff’s 
Addendum to His 42 U.S.C Section 
1983 & Request for Inspection of Fraud 
Upon the Court 

11/04/2020 171-175 2 

Defendant’s Opposition to Plaintiff’s 
Motion for Discovery and Order to 
Show Cause as to Why Summary 
Judgment Should Not Be Granted 

11/08/2021 404-406 4 

Financial Certificates 03/15/2019 004-010 1 
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Hearing Requested Plaintiff’s 
Addendum in Support of Summary 
Judgment 

01/29/2021 231-240 2 

Hearing Requested Plaintiff’s Ex Parte 
Motion for Appointment of Counsel and 
or Request for an Evidentiary Hearing 

12/28/2020 183-186 2 

Hearing Requested Plaintiff Motion for 
Summary Judgment 

01/05/2021 187-205 2 

Motion to Extend Prison Copy Work ie. 
Legal Copy Work 

06/10/2019 027 1 

Motion to Move Case to US District 
Court of Nev Due to Fact of Fed Laws 
Being Violated & Causing Plaintiff’s 
Rights to be Violated 

11/30/2021 409-414 4 

Motion to Request Leave to Amend to 
Add State of Nevada to Complaint 
Pursuant to Fed Rule CIV p 15 

08/20/2019 060-062 1 

Motion to Strike Plaintiff’s Second 
Amended Complaint 

03/03/2021  3 

Notice of Appeal  11/27/2019 094 1 

Notice of Appeal 07/14/2020 112 1 

Notice of Appeal 08/22/2022 525 4 

Notice of Change of Address 02/06/2020 102 1 

Notice of Change of Deputy Attorney 
General 

08/14/2019 052-053 1 

Notice of Entry of Order 11/14/2019 088-091 1 

Notice of Entry of Order 07/01/2020 107-111 1 

Notice of Entry of Order 08/28/2020 122-1126 1 

Notice of Entry of Order 06/27/2022 471-481 4 

Notice of Entry of Order 06/29/2022 489-499 4 

Notice of Entry of Order 06/29/2022 500-505 4 

Notice of Entry of Order 06/30/2022 506-516 4 

Notice of Motion  06/10/2019 024-026 1 

Notice of Motion 08/21/2019 063 1 
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Notice of Motion Motion to Request 
Leave to Amend, to Add State of 
Nevada to Complaint Pursuant to Fed. 
Rule. CIV.P.15 

08/20/2019 059 1 

Notice of Motion Opposition to 
Defendant’s Motion to Dismiss 

08/20/2019 054 1 

Notice of Transfer to Court of Appeals 02/21/2020 103 1 

Opposition to Motion for Summary 
Judgment 

01/19/2021 212-230 2 

Opposition to Plaintiff’s Motion for 
Appointment of Counsel 

01/11/2021 206-211 2 

Opposition to Plaintiff’s Motion for 
Default Order and Order of Fraud Upon 
the Court 

05/17/2021 339-348 3 

Opposition to Plaintiff’s Motion to 
Move Case to U.S. District Court 

12/13/2021 449-453 4 

Order Amendment to Complaint 06/24/2022 454-460 4 

Order Amendment to Complaint; 
Plaintiff’s Summary Judgment Order; 
Appointment of Counsel; Filings of 
Second Amended Complaint; Motion to 
Move to US District Court 

06/27/2022 461-463 4 

Order Directing Transmission of Record 12/13/2019 099 1 

Order Directing Transmission of Record 01/30/2023 529-530 4 

Oder Directing That a Hearing Be Held 
on the Motion to Dismiss Amended 
Complaint 

09/10/2020 127-128 1 

Order Directing That Clerk Set the 
Matter of Hearing on the Motion to 
Dismiss After Remittitur 

01/27/2020 100-101 1 

Order Dismissing Appeal 06/25/2020 104-106 1 

Order Dismissing Appeal 08/26/2020 119-121 1 

Order Re: Motion to Dismiss the 
Complaint 

06/27/2022 482-488 4 

Order Setting Hearing on Defendant’s 
Motion to Dismiss 

11/12/2019 086-087 1 

Order to Proceed in Forma Pauperis 03/15/2019 011 1 

Order to Produce Prisoner 09/16/2020 129-130 1 

Plaintiff’s Addendum to His 42 U.S.C. 
1983 & Request for Inspection of Fraud 
Upon the Court 

10/20/2020 135-170 2 
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Plaintiff’s Motion for Default Order & 
Order of Fraud Upon the Court 
“Hearing Requested” 

05/03/2021 333-338 3 

Plaintiff’s Motion for Discovery and 
Order to Show Cause as to Why 
Summary Judgment for the Plaintiff 
Should Not Be Granted in Camera 
Hearing or in Person Hearing Requested 

10/25/2021 361-403 4 

Plaintiff’s Motion/Reply to Defendant’s 
Reply 

08/13/2019 046-051 1 

Plaintiff’s Opposition to Defendant’s 
Motion to Dismiss 

08/20/2019 055-058 1 

Plaintiff’s Reply to Defendant’s Motion 
to Dismiss 

11/04/2019 076-085 1 

Plaintiff’s Reply to Defendant’s 
Opposition to Plaintiff’s Addendum 

11/25/2020 176-182 2 

Plaintiff’s Reply to Defendant’s 
Opposition to Plaintiff’s Motion for 
Discovery and Order to Show Cause 

11/30/2021 415-448 4 

Plaintiff’s Response to Defendant’s 
Opposition to Plaintiff’s Motion for 
Default Order and Order of Fraud Upon 
the Court Hearing Requested  

06/10/2021 349-360 3 

Plaintiff’s Response to Defendant’s 
Opposition to Plaintiff’s Motion for 
Summary Judgment & Request for 
Fraud Upon the Court & Perjury 

03/01/2021 254-328 3 

Plaintiff’s Second Amended Civil 
Rights Complaint Pursuant to 42 USC 
1983 R8 USC 1342(a) Jury Trial 
Demanded 

02/22/2021 241-253 2 

Receipt for Documents 12/05/2019 098 1 

Remittitur 07/21/2020 116 1 

Remittitur 09/22/2020 131-132 1 

Reply in Support of Defendant’s Motion 
to Dismiss 

07/15/2019 038-041 1 

Request for Judicial Action 11/04/2019 073-075 1 

Request for Submission 11/16/2021 407-408 4 

Request for Submission: Defendant’s 
Motion to Dismiss 

10/08/2019 064-065 1 

Request for Submission: Defendant’s 
Motion to Dismiss Plaintiff’s Amended 
Complaint 

11/14/2019 092-093 1 
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Request for Submission of Defendant’s 
Motion to Dismiss 

07/24/2019 044-045 1 

Request for Submission of Defendant’s 
Motion to Dismiss 

07/23/2020 117-118 1 

Summons 05/23/2019 022-023 1 
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CASE NO. 27CV-WR3-2019-0039  
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.030 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
 
 
BRYAN BONHAM,  
 
   Plaintiff, 
 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  
 
 

DEFENDANT’S OPPOSITION TO 
PLAINTIFF’S MOTION FOR DISCOVERY 

AND ORDER TO SHOW CAUSE AS TO 
WHY SUMMARY JUDGMENT SHOULD 

NOT BE GRANTED  

 
Defendant, Barbara K. Cegavaske, by and through counsel, Aaron D. Ford, Attorney General of 

the State of Nevada, and Douglas R. Rands, Senior Deputy Attorney General, hereby files this 

Opposition to Plaintiff’s frivolous Motion for Discovery and Order to Show Cause as to why Summary 

Judgment should not be granted.  In fact, this pleading is an attempt to re-argue his Motion for Summary 

Judgment, which was filed January 5, 2021.  Defendants filed an opposition on January 19, 2021.  

Defendants rely on and reference that opposition as if fully set forth herein.  Plaintiff, in this matter has 

filed, in addition to his Motion for Summary Judgment, a motion for default order and the present motion.  

All of the motions are flawed, and, frankly frivolous.  They all request the same relief.  Plaintiff is not 

entitled to that relief.  Therefore, the motion should be denied. 

Plaintiff relies on the specious argument that the Nevada Revised Statutes are unknown and 

uncertain authority.  Pg. 4 of Plaintiff’s Motion.  The Nevada Revised Statutes merely “constitute the 

official codified version of the Statutes of Nevada and may be cited as prima facie evidence of the law.” 

NRS 220.170(3). The Nevada Revised Statutes consist of enacted laws which have been classified, 

codified, and annotated by the Legislative Counsel. See NRS 220.120.  The actual laws of Nevada are 

contained in the Statutes of Nevada.  Therefore, his argument has no legal support. 
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The Statutes of the State of Nevada provide that the Archives are responsible for 

maintaining the records of State Agencies.  See NRS 378.255, below. 

NRS 378.255  Management and retention of records; provision of microfilming 
and digital imaging services; inspection of confidential or privileged governmental 
records; recovery of records.  The State Library, Archives and Public Records 
Administrator may: 
      1.  Adopt regulations and establish standards, procedures and techniques for the 
effective management of records. 
      2.  Make continuing surveys of current practices for the management of records and 
recommend improvements in those practices, including the use of space, equipment and 
supplies to create, maintain and store records. 
      3.  Establish standards for the preparation of schedules providing for the 
retention of state records of continuing value and for the prompt and orderly 
disposition of state records which no longer possess sufficient administrative, fiscal, 
legal or research value to warrant their further retention. 
      4.  Establish, maintain and operate a center for storing and retrieving records 
for state agencies pending the acceptance of the records by the Division or the 
disposition of the records in any other manner prescribed by law. 
      5.  Establish a program for providing microfilming and digital imaging services for 
the records of the Legislative and Judicial Branches of State Government, upon request. 

                     .  .  .  
 Emphasis Added 

This statute vitiates Plaintiff’s entire case.  Therefore, his motion should be denied, and the Court 

should grant the Defendants previous Motion to Dismiss.  As this Court is aware, this Court has already 

dismissed an identical case, Langford v Cegavske, 27CV-OTH-2019-0046.  This case is identical in fact 

and law. Therefore, stare decisis, requires that this Court issue a consistent ruling on this matter. 

Based on the above, the Defendant, specially appearing, requests this Court deny Plaintiff’s Motion 

for Discovery and Order to Show Cause as to why Summary Judgment should not be granted.  Instead, this 

Court should dismiss this matter as the frivolous exercise that it is.  

DATED this 8th day of November, 2021. 
 
      AARON D. FORD 
      Attorney General 
 
 
      By:  /s/ Douglas R. Rands     
       DOUGLAS R. RANDS, Bar No. 3572 
       Senior Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701 
       (775) 684-1150 
       drands@ag.nv.gov 
        

Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that 

on the 8th of November 2021, I caused to be deposited for mailing a true and correct copy of the 

foregoing, DEFENDANT’S OPPOSITION TO PLAINTIFF’S MOTION FOR DISCOVERY 

AND ORDER TO SHOW CAUSE AS TO WHY SUMMARY JUDGMENT SHOULD NOT BE 

GRANTED, to the following: 
 
Bryan Bonham, #60575 
High Desert State Prison 
P.O. Box 650 
Indian Springs, NV 89070 
 
 
 
       /s/ Roberta W. Bibee    

An employee of the  
Office of the Attorney General 
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CASE NO. 27CV-WR3-2019-0039  
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
BRYAN BONHAM,  
 
   Plaintiff, 
 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  
 
 
 

REQUEST FOR SUBMISSION OF MOTION 

 
Defendant, Barbara K. Cegavaske, by and through counsel, Aaron D. Ford, Attorney General of 

the State of Nevada, and Douglas R. Rands, Senior Deputy Attorney General, hereby requests 

submission of Plaintiff’s Motion for Discovery and Order to Show Cause.  Plaintiff filed his Motion for 

Discovery and Order to Show Cause on October 25, 2021.  Defendant filed her response on November 

8, 2021.  Plaintiff has not filed a reply, and the time to do so has expired. 

The briefing period having elapsed, and the underlying issues having been fully briefed, 

pursuant to District Court Rule (D.C.R.) 13(4), Defendant respectfully submits Plaintiff’s Motion for 

Discovery and Order to Show Cause for the Court’s decision. 

 DATED this 16th day of November, 2021. 
 
      AARON D. FORD 
      Attorney General 
 
      By:      /s/ Douglas R. Rands   
       DOUGLAS R. RANDS, Bar No. 3572 
       Senior Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701 
       (775) 684-1150 
       drands@ag.nv.gov 
        

Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that 

on the 16th of November 2021, I caused to be deposited for mailing a true and correct copy of the 

foregoing, REQUEST FOR SUBMISSION OF MOTION, to the following: 
 
Bryan Bonham, #60575 
High Desert State Prison 
P.O. Box 650 
Indian Springs, NV 89070 
 
 
 
       ___/s/ Roberta W. Bibee ___________ 

An employee of the  
Office of the Attorney General 
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CASE NO. 27CV-WR3-2019-0039  
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.030 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
 
 
BRYAN BONHAM,  
 
   Plaintiff, 
 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  
 
 
 

OPPOSITION TO PLAINTIFF’S MOTION 
TO MOVE CASE TO U.S. DISTRICT COURT 

 

Defendant, Barbara K. Cegavaske, by and through counsel, Aaron D. Ford, Attorney General of 

the State of Nevada, and Douglas R. Rands, Senior Deputy Attorney General, hereby opposes Plaintiff’s 

Motion to Move Case to U.S. District Court.  This Opposition is based on the following Memorandum 

of Points and Authorities and all pleadings and papers on file in this action. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I.   NOTICE OF THE MOTION 

No hearing is requested on this matter. 

II.  INTRODUCTION 

Bonham is an inmate currently incarcerated within the Nevada Department of Corrections (NDOC) 

at High Desert State Prison (HDSP).  On or about March 3, 2019, Bonham submitted his Complaint in this 

Court, alleging “violation of [Secretary of State Cegavaske’s] oath of office . . . for the records of office not 

in her possession.”  See Compl. at 2.  His First Amended Complaint is similar.  See First Amended 

Complaint at 2. 

Bonham alleges Secretary of State Cegavaske is the “constitutional record keeper” for the State of 

Nevada.  See Id. at 4.  The Nevada Constitution has a procedure for amendment, but that procedure has not 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2021 Dec 13 12:22 PM

CLERK OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039
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been followed.  See Id.  Secretary of State Cegavaske “has no copies of the senate bills that have been 

passed since the creation of the State, [she] tells you to contact the Legislative Counsel Bureau for the 

requested records.”  See Id.  Bonham tried “to obtain a copy of Senate Bill No. 2 (1957)[,]” but Secretary 

of State Cegavaske’s office sent him a letter explaining that he should contact the Legislative Counsel 

Bureau.  See Id.; see also Id. at 10. 

Bonham requests relief in the form of “compensatory and punitive damages in total of 

$1,000,000[,]” and injunctive relief ordering Secretary of Cegavaske to provide him with copies of the 

Senate Bills, See Id. at 4. 

III. LEGAL ARGUMENT 

Plaintiff, in this motion, is requesting this Court move this matter to Federal Court.  The motion is 

factually and procedurally deficient.  This matter has been before this Court since March of 2019.  This 

Court has already dismissed the companion case.  Plaintiff is not entitled to remove this action to Federal 

Court. Therefore, his motion should be denied. 

A. Plaintiffs Are Not Entitled to Remove Matters to Federal Court 

When a plaintiff files in state court a civil action over which the federal district courts would have 

original jurisdiction based on diversity of citizenship, the defendant or defendants may remove the action 

to federal court....” Caterpillar Inc. v. Lewis, 519 U.S. 61, 68, 117 S.Ct. 467, 136 L.Ed.2d 437 (1996); see 

28 U.S.C. § 1441. The removing party bears the burden of demonstrating removal was proper. Abrego 

Abrego v. Dow Chemical Co., 443 F.3d 676, 685 (9th Cir.2006) (examining the propriety of removal under 

the Class Action Fairness Act); United Computer Sys. v. AT & T Corp., 298 F.3d 756, 763 (9th Cir.2002); 

Gaus v. Miles, Inc., 980 F.2d 564, 566 (9th Cir.1992). 

A plaintiff objecting to the removal may file a motion asking the district court to remand the case to 

state court. Caterpillar, 519 U.S. at 69. The removal statutes are strictly construed, and doubts about the 

propriety of removal are resolved in favor of remand. Abrego Abrego, 443 F.3d at 685, 690 (citations 

omitted); Gaus, 980 F.2d at 566; Takeda v. Northwestern Nat'l Life Ins. Co., 765 F.2d 815, 818 (9th 

Cir.1985). A plaintiff may move for remand when removal to federal court was procedurally defective, 

although procedural defects do not necessarily deprive the court of subject matter jurisdiction. 28 U.S.C. §  

/// 
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1447(c). The timeliness of the removal raises a procedural defect. Huffman v. Saul Holdings Ltd. P'ship, 

194 F.3d 1072, 1077 (10th Cir.1999) (citing Snapper, Inc. v. Redan, 171 F.3d 1249, 1253 (11th Cir.1999)). 

Plaintiff is not entitled to move for removal to Federal Court.  The statute, 28 U.S. Code § 1441, is 

clear that a Defendant may move for removal.  “Except as otherwise expressly provided by Act of 

Congress, any civil action brought in a State court of which the district courts of the United States have 

original jurisdiction, may be removed by the defendant or the defendants, to the district court of the 

United States for the district and division embracing the place where such action is pending.” (Emphasis 

added.) 

B. Plaintiff’s Motion is Not Timely. 

Even if the Court were inclined to consider the Plaintiff’s motion, it is not timely.  This matter has 

been pending since March of 2019.  Only now, when a Motion to Dismiss has been filed and briefed, does 

Plaintiff make his motion. Section 1446(b) provides, in relevant part: 

The notice of removal of a civil action or proceeding shall be filed within thirty days after 
the receipt by the defendant, through service or otherwise, of a copy of the initial pleading 
setting forth the claim for relief upon which such action or proceeding is based.... 

If the case stated by the initial pleading is not removable, a notice of removal may be filed 
within thirty days after receipt by the defendant, through service or otherwise, of a copy of 
an amended pleading, motion, order or other paper from which it may first be ascertained 
that the case is one which is or has become removable, except that a case may not be 
removed on the basis of jurisdiction conferred by section 1332 of this title more than 1 year 
after commencement of the action. 

 

The motion was not timely filed, and it was filed by the Plaintiff, not the defendant.  Therefore, it 

should be denied. 

C. Plaintiff is Forum Shopping. 

It is clear that Plaintiff is forum shopping.  He is well aware of this Court’s decision in a 

companion case, Langford v. Cegavaske, 27CV-OTH-2019-0046.  Plaintiff is clearly concerned that this 

Court will dismiss his case, as is appropriate.  Therefore, he is attempting to remove this case, at this late 

date, to the Federal Court.  The Court should dismiss his attempt at forum shopping. 

IV. CONCLUSION 

 In this case, Bonham, a prison inmate, alleges a breach of oath of office by the Secretary of State 

for failing to maintain or send him copies of “senate bills.”  However, Bonham fails to identify any injury 
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he has sustained, a private right of action that would allow him to pursue a claim, or even a known claim 

that would arise from his allegations.  Bonham’s vague citations to constitutional provisions are 

insufficient for him to pursue any form of relief, under either tort or civil rights theory.  He has no right to 

remove this case to Federal Court.  He did not file this motion in a timely manner.  He is clearly forum 

shopping.  Therefore, his motion should be denied. 

 DATED this 13th day of December , 2021. 
 
      AARON D. FORD 
      Attorney General 
 
 
      By:      /s/ Douglas R. Rands   
       DOUGLAS R. RANDS, Bar No. 3572 
       Senior Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701 
       (775) 684-1150 
       drands@ag.nv.gov 
        

Attorneys for Defendants 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

452



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

5 

 

CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that 

on the 13th of December 2021, I caused to be deposited for mailing a true and correct copy of the 

foregoing, OPPOSITION TO PLAINTIFF’S MOTION TO MOVE CASE TO U.S. DISTRICT 

COURT, to the following: 
 
Bryan Bonham, #60575 
High Desert State Prison 
P.O. Box 650 
Indian Springs, NV 89070 
 
 
 
       /s/ Roberta W. Bibee    

An employee of the  
Office of the Attorney General 
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CASE NO. 27CV-WR3-2019-0039 

The undersigned hereby affirms that this document  
does not contain the social security number of any person. 
 

 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF LANDER 

 

BRYAN P. BONHAN, 

                 Plaintiff, 

Vs. 

 BARBARA K. CEGAVSKE, 

                 Defendant.  

ORDER AMENDMENT TO 
COMPLAINT 

  The Matter came before the Court on Defendant’s Motion To Dismiss Complaint 

(Filed: June 24, 2019). Defendant filled an Opposition to Motion to Dismiss (Filed: August 

20, 2019). Defendant filed a Reply (July 15, 2019). Defendant filed a second Motion to 

Dismiss Plaintiff’s Amended Complaint (Filed: October 8, 2019). Plaintiff file an Opposition 

(Filed: November 4, 2019). The Court grants the Motion. 

Factual Background 

Bonham is an inmate in the custody of the Department of Corrections. He alleged in 

his complaint that Cegavske violated the oath of her office. Complaint at 2. He alleges that 

she is “not in possession of SB 109 from 1949 nor [SB] 2 from 1957.” Id. The Nevada 

Constitution requires that Cegavske maintain the legislative records. Id. at 3. Bonham alleges 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2022 Jun 24 2:57 PM

CLERK OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039
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that the procedure for amendment set forth in the Nevada Constitution has not bee followed. 

Id. Bonham requests damages in the amount of $500,000.00 compensatory and $500,000.00 

punitive. Id. at 4. He also requests a copy of the “writ of habeas corpus in case State of 

Nevada v.Gary Walters.” Id.   

Standard 

A pleading is subject to certain pleading rules. One of those rules required that a 

complaint must comply with the requirements of NRCP 8(a). NRCP 8(a) provides: 

A pleading which sets forth a claim for relief [. . .] shall contain (1) a short 
and plain statement of the claim showing that the pleader is entitled to 
relief; and (2) a demand for judgment for the relief the pleader seeks. 
Relief in the alternative or of several different types may be demanded. 

NRCP 8(a). Nevada follows a notice pleading standard as to Rule 8(a) and the 

sufficiency of the complaint. See Crucil v. Carson City, 95 Nev. 583, 585, 600 P.2d 216, 217 

(1979) (“[T]he pleading of [a] conclusion, either of law or fact, is sufficient so long as the 

pleading gives fair notice of the nature and basis of the claim.”). “Whenever it appears by 

suggestion of the parties or otherwise that the court lacks jurisdiction of the subject matter, 

the court shall dismiss the action.” NRCP 12(h)(3) (emphasis added). Cf. NRCP 12(b)(1) 

(regarding motions to dismiss for “lack of jurisdiction over the subject matter”); Mainor v. 

Nault, 120 Nev. 750, 761 n.9, 101 P.3d 308, 315 n.9 (2004) (citing Swan v. Swan, 106 Nev. 

464, 469, 796 P.2d 221, 224 (1990)) (“Lack of subject matter jurisdiction can be raised at any 

time during the proceedings and is not waivable.”). 

NRCP 12(b)(5) provides that a defendant may move to dismiss a claim in any 

pleading for “failure to state a claim upon which relief can be granted[.]” In reviewing such a 

motion, “[a]ll factual allegations of the complaint must be accepted as true.” Simpson v. 
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Mars, Inc., 113 Nev. 188, 190, 929 P.2d 966, 967 (1997). “A complaint will not be dismissed 

for failure to state a claim unless it appears beyond a doubt that plaintiff could prove no set of 

facts which, if accepted by the trier of fact, would entitle him or her to relief.” Id. 

Legal Analysis 

1. Failure to Serve 

The State of Nevada’s waiver of sovereign immunity is governed by statute. See NRS 

41.031; see also NRS 41.0337. In order to avail himself of the limited right of sovereign 

immunity Plaintiff must adhere to the strictures of the statutory scheme. For example, a 

“action must be brought in the name of the State of Nevada on relation of the particular 

department . . . of the State whose actions are the basis for the suit.” NRS 41.031(2). Plaintiff 

cured his original pleading by adding the State of Nevada. Another issue, failure by a 

plaintiff to invoke a waiver of sovereign immunity deprives a court of subject matter 

jurisdiction. See Jiminez v. State, 98 Nev. 204, 205, 644 P.2d 1023, 1024 (1982) (assuming 

that failure to name the State of Nevada as a defendant under NRS 41.031 deprived the trial 

court of subject matter jurisdiction). NRCP 12(b)(1) requires this Court to dismiss an action 

in the absence of subject matter jurisdiction. See also NRCP 12(h)(3) (stating if it appears 

“that the court lacks jurisdiction of the subject matter, the court shall dismiss the action”).  

Furthermore, a plaintiff must accomplish personal service upon both the actual named 

defendant as well as the Nevada Attorney General’s office. See NRS 41.031(2)(a)–(b).  

Plaintiff failed to effectuate personal service upon Cegavske. Bonham’s failure to invoke a 

waiver of sovereign immunity deprives the Court of subject matter jurisdiction, which 

requires dismissal of this action under NRCP 12(b)(1). See Jiminez, 98 Nev. at 205, 644 P.2d 
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at 1024. Furthermore, Bonham’s failure to personally serve Secretary of State Cegavske 

deprives the Court of personal jurisdiction. "Personal service or a legally provided substitute 

must . . . occur in order to obtain jurisdiction over a party." C.H.A. Venture v. G.C. Wallace 

Consulting Eng'rs, Inc., 106 Nev. 381, 384, 794 P.2d 707, 709 (1990). 

The sovereign immunity waiver arguments apply to the extent Bonham has alleged 

any tort claims under Nevada law. See Craig v. Donnelly, 135 Nev. __, __, 439 

P.3d 413, 416–17 (Adv. Op. 6, February 28, 2019). To the extent Bonham has alleged 42 

U.S.C. § 1983 civil rights claims, he has failed to serve the actual named Defendant, 

Secretary of State Cegavske. He lacks personal jurisdiction over her. 

Bonham deprived the Court of subject matter jurisdiction and personal 

jurisdiction over this case by failing to comply with statutory requirements and failing to 

personally serve Secretary of State Cegavske. On this basis, the Court hereby dismisses this 

case in its entirety as a matter of law. 

2. Failure To  State A Claim Upon Which Relief Can Be Granted 

a. No Personal Service 

Nevada is a notice-pleading state, but to meet the bare requirements of notice 

pleading, a plaintiff must “set forth sufficient facts to demonstrate the necessary elements of 

a claim for relief so that the defending party has adequate notice of the nature of the claim 

and relief sought.” Western States Constr. v. Michoff, 108 Nev. 931, 936, 840 P.2d 1220, 

1223 (1992).  Bonham alleges Secretary of State Cegavske failed to maintain or produce 

copies of “senate bills,” which he asserts is “in violation of her oath of office[.]” See Compl. 

at 2–4. However, none of Bonham’s citations to the Nevada Constitution provide a private 

right of action that would allow him to sustain a cognizable claim. See Id.  
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The Nevada Constitution provides that the Secretary of State “shall keep a true record 

of the Official Acts of the Legislative and Executive Departments of the Government,” but 

does not create any claim for a private citizen to sue upon. See NEV. CONST. art. V, § 20. 

The Nevada Supreme Court has held that a private right of action must be based upon clear 

statutory (or constitutional) language, in the absence of any known legislative intent. See 

Neville v. Eighth Judicial Dist. Court, 406 P.3d 499, 502–03 (Nev. 2017) (internal citation 

omitted).  

Plaintiff alleges that Ms. Cegavske was served by someone accepting service at her 

office. Plaintiff refers the reader to the Summons on file with the Court. A review of that 

summons has Ms. Cegavske name in the summons, but lists the address as the attorney 

general. Ms. Cegavske does not occupy space in the Attorney General’s Office. So the Court 

concludes that this is red hering.1 

The Court concludes dismissal would be appropriate. 

b. No Personal Injury 

 Bonham’s citations to facts fail to set forth the necessary facts to make a claim for 

relief. See Compl. at 2–4. Bonham does not allege a personal injury that would give rise to a 

constitutional right of recovery. Rather, Bonham bootstraps his argument that he was unable 

to obtain documents to a claim that he maintains he should be allowed to bring when no 

statutory or other provision allows such a suit. No personal injury issued from the secretary’s 

alleged failure to produce the documents which can be achieved through the legislative 

counsel bureau. As such, the claim fails. 

c.  No Private Cause of Action Alleged  

In order to name a suit against a party a statute or legal authority has to authorize the 

suit. Bonham has failed to alleged any statute or other legal authority that allows the suit he 

brings. As such the claim fails. 

 
1  The Court notes that Plaintiff alleges that the AG’s Office “was 

never served by anyone for this case.” The Court finds that it was.  
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ORDER 

The Court hereby denies  the suit completely. 

/// 

 

/// 
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Eleventh Judicial District Court

Case Title: BRYAN P. BONHAM, PLAINTIFF VS. BARBARA K. CEGAVSKE,
DEFENDANT

Case Number: 27CV-WR3-2019-0039

Type: Order

It is so Ordered.

Judge Shirley

Electronically signed on 2022-06-24 14:57:58     page 7 of 7
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CASE NO. 27CV-WR3-2019-0039 

The undersigned hereby affirms that this document  
does not contain the social security number of any person. 
 

 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

BRYAN P. BONHAN, 

                 Plaintiff, 

Vs. 

 BARBARA K. CEGAVSKE, 

                 Defendant.  

ORDER AMENDMENT TO 
COMPLAINT; PLAINTIFF’S 

SUMMARY JUDGMENT ORDER; 
APPOINTMENT OF COUNSEL; 
FILING OF SECOND AMENDED 

COMPLAINT; MOTION TO MOVE 
TO US DISTRICT COURT 

  The Matter came before the Court on Plaintiff’s Motion For Leave To Amend The 

Complaint (Filed August 20, 2019); Plaintiff’s Motion to Appoint Counsel (Filed: December 

28, 2020); Plaintiff’s Summary Judgment; Filing of Plaintiffs Second Complaint; Motion to 

Move Court to US District Court. The Court denies the Motions. 

Plaintiff’s Motions generally were too late. The Motion for Leave to Amended can be 

determined to have been Granted. It did not change the analysis. 

The Motion to Appoint Counsel is an appropriate consideration.  But Plaintiff comes 

at it from a situation where there is no right to counsel. Plaintiff has shown an ability to 

litigate in the forum. Plaintiff is not in dire need of counsel (it does not involve his freedom). 

Plaintiff has failed to show a need for counsel. 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
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CLERK OF COURT - PERSHING COUNTY
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Plaintiff’s summary judgment Motion is denied with the dismissal of the complaint. 

His complaints of fraud upon the court are belied by the record. 

Plaintiff’s Motion to Move the case to U.S. District Court fails to satisfy the 

requirements to transfer the case. 

The Order dismissing the matter make these matters moot.  
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CASE NO. 27CV-WR3-2019-0039 

The undersigned hereby affirms that this document  
does not contain the social security number of any person. 
 

 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

BRYAN P. BONHAN, 

                 Plaintiff, 

Vs. 

 BARBARA K. CEGAVSKE, 

                 Defendant.  

1 
AMENDED ORDER AMENDMENT 

TO COMPLAINT 

  The Matter came before the Court on Defendant’s Motion To Dismiss Complaint 

(Filed: June 24, 2019). Defendant filled an Opposition to Motion to Dismiss (Filed: August 

20, 2019). Defendant filed a Reply (July 15, 2019). Defendant filed a second Motion to 

Dismiss Plaintiff’s Amended Complaint (Filed: October 8, 2019). Plaintiff file an Opposition 

(Filed: November 4, 2019). The Court grants the Motion. 

Factual Background 

Bonham is an inmate in the custody of the Department of Corrections. He alleged in 

his complaint that Cegavske violated the oath of her office. Complaint at 2. He alleges that 

she is “not in possession of SB 109 from 1949 nor [SB] 2 from 1957.” Id. The Nevada 

Constitution requires that Cegavske maintain the legislative records. Id. at 3. Bonham alleges 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2022 Jun 27 11:43 AM

CLERK OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039
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that the procedure for amendment set forth in the Nevada Constitution has not bee followed. 

Id. Bonham requests damages in the amount of $500,000.00 compensatory and $500,000.00 

punitive. Id. at 4. He also requests a copy of the “writ of habeas corpus in case State of 

Nevada v.Gary Walters.” Id.   

Standard 

A pleading is subject to certain pleading rules. One of those rules required that a 

complaint must comply with the requirements of NRCP 8(a). NRCP 8(a) provides: 

A pleading which sets forth a claim for relief [. . .] shall contain (1) a short 
and plain statement of the claim showing that the pleader is entitled to 
relief; and (2) a demand for judgment for the relief the pleader seeks. 
Relief in the alternative or of several different types may be demanded. 

NRCP 8(a). Nevada follows a notice pleading standard as to Rule 8(a) and the 

sufficiency of the complaint. See Crucil v. Carson City, 95 Nev. 583, 585, 600 P.2d 216, 217 

(1979) (“[T]he pleading of [a] conclusion, either of law or fact, is sufficient so long as the 

pleading gives fair notice of the nature and basis of the claim.”). “Whenever it appears by 

suggestion of the parties or otherwise that the court lacks jurisdiction of the subject matter, 

the court shall dismiss the action.” NRCP 12(h)(3) (emphasis added). Cf. NRCP 12(b)(1) 

(regarding motions to dismiss for “lack of jurisdiction over the subject matter”); Mainor v. 

Nault, 120 Nev. 750, 761 n.9, 101 P.3d 308, 315 n.9 (2004) (citing Swan v. Swan, 106 Nev. 

464, 469, 796 P.2d 221, 224 (1990)) (“Lack of subject matter jurisdiction can be raised at any 

time during the proceedings and is not waivable.”). 

NRCP 12(b)(5) provides that a defendant may move to dismiss a claim in any 

pleading for “failure to state a claim upon which relief can be granted[.]” In reviewing such a 

motion, “[a]ll factual allegations of the complaint must be accepted as true.” Simpson v. 
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Mars, Inc., 113 Nev. 188, 190, 929 P.2d 966, 967 (1997). “A complaint will not be dismissed 

for failure to state a claim unless it appears beyond a doubt that plaintiff could prove no set of 

facts which, if accepted by the trier of fact, would entitle him or her to relief.” Id. 

Legal Analysis 

1. Failure to Serve 

The State of Nevada’s waiver of sovereign immunity is governed by statute. See NRS 

41.031; see also NRS 41.0337. In order to avail himself of the limited right of sovereign 

immunity Plaintiff must adhere to the strictures of the statutory scheme. For example, a 

“action must be brought in the name of the State of Nevada on relation of the particular 

department . . . of the State whose actions are the basis for the suit.” NRS 41.031(2). Plaintiff 

cured his original pleading by adding the State of Nevada. Another issue, failure by a 

plaintiff to invoke a waiver of sovereign immunity deprives a court of subject matter 

jurisdiction. See Jiminez v. State, 98 Nev. 204, 205, 644 P.2d 1023, 1024 (1982) (assuming 

that failure to name the State of Nevada as a defendant under NRS 41.031 deprived the trial 

court of subject matter jurisdiction). NRCP 12(b)(1) requires this Court to dismiss an action 

in the absence of subject matter jurisdiction. See also NRCP 12(h)(3) (stating if it appears 

“that the court lacks jurisdiction of the subject matter, the court shall dismiss the action”).  

Furthermore, a plaintiff must accomplish personal service upon both the actual named 

defendant as well as the Nevada Attorney General’s office. See NRS 41.031(2)(a)–(b).  

Plaintiff failed to effectuate personal service upon Cegavske. Bonham’s failure to invoke a 

waiver of sovereign immunity deprives the Court of subject matter jurisdiction, which 

requires dismissal of this action under NRCP 12(b)(1). See Jiminez, 98 Nev. at 205, 644 P.2d 
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at 1024. Furthermore, Bonham’s failure to personally serve Secretary of State Cegavske 

deprives the Court of personal jurisdiction. "Personal service or a legally provided substitute 

must . . . occur in order to obtain jurisdiction over a party." C.H.A. Venture v. G.C. Wallace 

Consulting Eng'rs, Inc., 106 Nev. 381, 384, 794 P.2d 707, 709 (1990). 

The sovereign immunity waiver arguments apply to the extent Bonham has alleged 

any tort claims under Nevada law. See Craig v. Donnelly, 135 Nev. __, __, 439 

P.3d 413, 416–17 (Adv. Op. 6, February 28, 2019). To the extent Bonham has alleged 42 

U.S.C. § 1983 civil rights claims, he has failed to serve the actual named Defendant, 

Secretary of State Cegavske. He lacks personal jurisdiction over her. 

Bonham deprived the Court of subject matter jurisdiction and personal 

jurisdiction over this case by failing to comply with statutory requirements and failing to 

personally serve Secretary of State Cegavske. On this basis, the Court hereby dismisses this 

case in its entirety as a matter of law. 

2. Failure To  State A Claim Upon Which Relief Can Be Granted 

a. No Personal Service 

Nevada is a notice-pleading state, but to meet the bare requirements of notice 

pleading, a plaintiff must “set forth sufficient facts to demonstrate the necessary elements of 

a claim for relief so that the defending party has adequate notice of the nature of the claim 

and relief sought.” Western States Constr. v. Michoff, 108 Nev. 931, 936, 840 P.2d 1220, 

1223 (1992).  Bonham alleges Secretary of State Cegavske failed to maintain or produce 

copies of “senate bills,” which he asserts is “in violation of her oath of office[.]” See Compl. 

at 2–4. However, none of Bonham’s citations to the Nevada Constitution provide a private 

right of action that would allow him to sustain a cognizable claim. See Id.  
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The Nevada Constitution provides that the Secretary of State “shall keep a true record 

of the Official Acts of the Legislative and Executive Departments of the Government,” but 

does not create any claim for a private citizen to sue upon. See NEV. CONST. art. V, § 20. 

The Nevada Supreme Court has held that a private right of action must be based upon clear 

statutory (or constitutional) language, in the absence of any known legislative intent. See 

Neville v. Eighth Judicial Dist. Court, 406 P.3d 499, 502–03 (Nev. 2017) (internal citation 

omitted).  

Plaintiff alleges that Ms. Cegavske was served by someone accepting service at her 

office. Plaintiff refers the reader to the Summons on file with the Court. A review of that 

summons has Ms. Cegavske name in the summons, but lists the address as the attorney 

general. Ms. Cegavske does not occupy space in the Attorney General’s Office. So the Court 

concludes that this is red hering.1 

The Court concludes dismissal would be appropriate. 

b. No Personal Injury 

 Bonham’s citations to facts fail to set forth the necessary facts to make a claim for 

relief. See Compl. at 2–4. Bonham does not allege a personal injury that would give rise to a 

constitutional right of recovery. Rather, Bonham bootstraps his argument that he was unable 

to obtain documents to a claim that he maintains he should be allowed to bring when no 

statutory or other provision allows such a suit. No personal injury issued from the secretary’s 

alleged failure to produce the documents which can be achieved through the legislative 

counsel bureau. As such, the claim fails. 

c.  No Private Cause of Action Alleged  

In order to name a suit against a party a statute or legal authority has to authorize the 

suit. Bonham has failed to alleged any statute or other legal authority that allows the suit he 

brings. As such the claim fails. 

 
1  The Court notes that Plaintiff alleges that the AG’s Office “was 

never served by anyone for this case.” The Court finds that it was.  
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ORDER 

The Court hereby denies  the suit completely. 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 
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CASE NO. 27CV-WR3-2019-0039  
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
 
 
BRYAN BONHAM,  
 
   Plaintiff, 
 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  
 
 
 

NOTICE OF ENTRY OF ORDER 

 
PLEASE TAKE NOTICE that an Order granting Defendant’s Motion to Dismiss Plaintiff’s 

Amended Complaint was entered on June 24, 2022, in the above matter, a copy of which Order is 

attached as Exhibit 1. 

 DATED this 27th day of June, 2022. 
 
      AARON D. FORD 
      Attorney General 
 
 
      By:  /s/ Douglas R. Rands     
       DOUGLAS R. RANDS, Bar No. 3572 
       Senior Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701 
       (775) 684-1150 
       drands@ag.nv.gov 
        

Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that 

on the 27th of June 2022, I caused to be deposited for mailing a true and correct copy of the foregoing, 

NOTICE OF ENTRY OF ORDER to the following: 
 
Bryan Bonham, #60575 
High Desert State Prison 
P.O. Box 650 
Indian Springs, NV 89070 
 
 
 
       /s/ Roberta W. Bibee    

An employee of the  
Office of the Attorney General 
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CASE NO. 27CV-WR3-201 9-0039

The undersigned hereby ffirms that this document
does not contain the social security number ofany person.

IN THE ELEVENTII JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF'LANDER

BRYAN P. BONHAN,

Plaintiff,

Vs.

BARBARA K. CEGAVSKE,

Defendant.

ORDER AMENDMENT TO
COMPLAINT

The Matter came before the Court on Defendant's Motion To Dismiss Complaint

(Filed: June24,2019). Defendant filled an Opposition to Motion to Dismiss (Filed: August

20,2019). Defendant filed a Reply (July 15, 2019). Defendant filed a second Motion to

Dismiss Plaintiff s Amended Complaint (Filed: October 8, 2019). Plaintiff file an Opposition

(Filed:November 4,2019). The Court grants the Motion.

Factual Background

Bonham is an inmate in the custody of the Department of Corrections. He alleged in

his complaint that Cegavske violated the oath of her office. Complaint at2.He alleges that

she is "not in possession of SB 109 from 1949 nor [SB] 2 from 1957." Id. The Nevada

Constitution requires that Cegavske maintain the legislative records. Id. at 3. Bonham alleges

ORDER AFTER HEARING- 1 5FC-DR9-2020-O I 45.PAGE I
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that the procedure for amendment set forth in the Nevada Constitution has not bee followed.

Id. Bonham requests damages in the amount of $500,000.00 compensatory and $500,000.00

punitive. Id. at 4. He also requests a copy of the "writ of habeas corpus in case State of

Nevada v.Gary Walters." Id.

Standard

A pleading is subject to certain pleading rules. One of those rules required that a

complaint must comply with the requirements of NRCP 8(a). NRCP 8(a) provides:

A pleading which sets forth a claim for relief [. . .] shall contain (l) a short
and plain statement of the claim showing that the pleader is entitled to
relief; and (2) a demand for judgment for the relief the pleader seeks.

Relief in the alternative or of several different types may be demanded.

NRCP 8(a). Nevada follows a notice pleading standard as to Rule 8(a) and the

sufficiency of the complaint. See Crucil v. Carson City, 95 Nev. 583, 585, 600 P.2d 216,217

(1979) ("[T]he pleading of [a] conclusion, either of law or fact, is sufficient so long as the

pleading gives fair notice of the nature and basis of the claim."). "Whenever it appears by

suggestion of the parties or otherwise that the court lacks jurisdiction of the subject matter,

the court shall dismiss the action." NRCP 12(hX3) (emphasis added). Cf. NRCP 12(bXl)

(regarding motions to dismiss for "lack ofjurisdiction over the subject maffer"); Mainor v.

Nault, 120 Nev. 750,761n.9, 101 P.3d 308, 315 n.9 (2004) (citing Swan v. Swan, 106 Nev.

464,469,796P.2d221,224 (1990)) ("Lack of subject matter jurisdiction can be raised at anl

time during the proceedings and is not waivable.");

NRCP l2(bx5) provides that a defendant may move to dismiss a claim in any

pleading for "failure to state a claim upon which relief can be granted[.]" In reviewing such a

motion, "[a]ll factual allegations of the complaint must be accepted as true." Simpson v.

ORDER AFTER HEARING- 1 5FC-DR9-2O2O.OI45.P AGE 2
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Mars. Inc., I 13 Nev. 188, 190, 929 P.2d 966,967 (1997). "A complaint will not be dismissed

for failure to state a claim unless it appears beyond a doubt that plaintiff could prove no set ol

facts which, if accepted by the trier of fact, would entitle him or her to relief." Id.

Legal Analysis

l. Failure to Serve

The State of Nevada's waiver of sovereign immunity is governed by statute. See NRS

41.031; see also NRS 41 .0337 .In order to avail himself of the limited right of sovereign

immunity Plaintiff must adhere to the strictures of the statutory scheme. For example, a

"action must be brought in the name of the State of Nevada on relation of the particular

department . . . of the State whose actions are the basis for the suit." NRS 41.031(2). Plaintiff

cured his original pleading by adding the State of Nevada. Another issue, failure by a

plaintiff to invoke a waiver of sovereign immunity deprives a court of subject matter

jurisdiction. See Jiminez v. State, 98 Nev. 204,205,644 P.2d 1023, 1024 (1982) (assuming

that failure to name the State of Nevada as a defendant under NRS 41.031 deprived the trial

court of subject matter jurisdiction). NRCP l2(bXl) requires this Court to dismiss an action

in the absence of subject matterjurisdiction. See also NRCP 12(hX3) (stating if it appears

"that the court lacks jurisdiction of the subject matter, the court shall dismiss the action").

Furthermore, a plaintiff must accomplish personal service upon both the actual.namec

defendant as well as the Nevada Attorney General's office. See NRS a I .03 I (2)(a){b).

Plaintiff failed to effectuate personal service upon Cegavske. Bonham's failure to invoke a

waiver of sovereign immunity deprives the Court of subject matter jurisdiction, which

requires dismissal of this action underNRCP 12(bxl). See Jiminez,98 Nev. at205,644P.2d

ORDER AFTER HEARING. I5FC-DR9-2020-0145-PAGE 3
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ORDER AFTER HEARING- I5FC.DR9-2020-OI45.PAGE 4

at 1024. Furthermore, Bonham's failure to personally serve Secretary of State Cegavske

deprives the Court of personal jurisdiction. "Personal service or a legally provided substitute

must . . . occur in order to obtain jurisdiction over a part5r." C.H.A. Venture v. G.C. Wallace

Consultins Ene'rs. Inc., 106 Nev. 381, 384, 794P.2d707,709 (1990).

The sovereign immunity waiver arguments apply to the extent Bonham has alleged

any tort claims under Nevada law. See Craig v. Donnelly, 135 Nev. 
-, -, 

439

P.3d 413, 416-17 (Adv. Op. 6, February 28,2019). To the extent Bonham has alleged 42

U.S.C. $ 1983 civil rights claims, he has failed to serve the actual named Defendant,

Secretary of State Cegavske. He lacks personal jurisdiction over her.

Bonham deprived the Court of subject matter jurisdiction and personal

jurisdiction over this case by failing to comply with statutory requirements and failing to

personally serve Secretary of State Cegavske. On this basis, the Court hereby dismisses this

case in its entirety as a matter of law.

2. Failure To State A Claim Upon Which Relief Can Be Granted

a. No Personal Service

Nevada is a notice-pleading state, but to meet the bare requirements of notice

pleading, a plaintiff must "set forth sufficient facts to demonstrate the necessary elements of

a claim for relief so that the defending party has adequate notice of the nature of the claim

and relief sought." Western States Constr. v. Michoff, 108 Nev. 931,936,840 P.2d 1220,

1223 (1992). Bonham alleges Secretary of State Cegavske failed to maintain or produce

copies of "senate bills," which he asserts is "in violation of her oath of officel.]" See Compl.

at24. However, none of Bonham's citations to the Nevada Constitution provide a private

right of action that would allow him to sustain a cognizable claim. See Id.
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The Nevada Constitution provides that the Secretary of State "shall keep a true record

of the Official Acts of the Legislative and Executive Departments of the Government," but

does not create any claim for a private citizen to sue upon. See NEV. CONST. art. V, $ 20.

The Nevada Supreme Court has held that a private right of action must be based upon clear

statutory (or constitutional) language, in the absence of any known legislative intent. See

Neville v. Eiehth Judicial Dist. Court, 406 P.3d 499,50243 (Nev. 2017) (internal citation

omitted).

Plaintiff alleges that Ms. Cegavske was served by someone accepting service at her

office. Plaintiff refers the reader to the Summons on file with the Court. A review of that

summons has Ms. Cegavske name in the summons, but lists the address as the attorney

general. Ms. Cegavske does not occupy space in the Attorney General's Office. So the Court

concludes that this is red hering.l

The Court concludes dismissal would be appropriate.

b. No Personal lnjury

Bonham's citations to facts fail to set forth the necessary facts to make a claim for

relief. ,See Compl. at24. Bonham does not allege a personal injury that would give rise to a

constitutional right of recovery. Rather, Bonham bootstraps his argument that he was unable

to obtain documents to a claim that he maintains he should be allowed to bring when no

statutory or other provision allows such a suit. No personal injury issued from the secretary's

alleged failure to produce the documents which can be achieved through the legislative

counsel bureau. As such, the claim fails.

c. No Private Cause of Action Alleged

In order to name a suit against a party a statute or legal authority has to authorize the

suit. Bonham has failed to alleged any statute or other legal authority that allows the suit he

brings. As such the claim fails.

I The Court notes that. Plaintiff alleges that the AG's Office "was
never served by anyone for this case. " The Court finds that 1t was.

ORDER AFTER HEARING- I5FC-DR9-2020-0I45-PAGE 5
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ORDER

The Court hereby denies the suit completely

///

t//

//t

///

///

///
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CASE NO. 27CV-WR3-2019-0039 

The undersigned hereby affirms that this document  
does not contain the social security number of any person. 
 

 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

BRYAN P. BONHAN, 

                 Plaintiff, 

Vs. 

 BARBARA K. CEGAVSKE, 

                 Defendant.  

ORDER RE: MOTION TO DISMISS 
THE COMPLAINT 

  The Matter came before the Court on Defendant’s Motion To Dismiss Complaint 

(Filed: June 24, 2019). Defendant filled an Opposition to Motion to Dismiss (Filed: August 

20, 2019). Defendant filed a Reply (July 15, 2019). Defendant filed a second Motion to 

Dismiss Plaintiff’s Amended Complaint (Filed: October 8, 2019). Plaintiff file an Opposition 

(Filed: November 4, 2019). The Court grants the Motion. 

Factual Background 

Bonham is an inmate in the custody of the Department of Corrections. He alleged in 

his complaint that Cegavske violated the oath of her office. Complaint at 2. He alleges that 

she is “not in possession of SB 109 from 1949 nor [SB] 2 from 1957.” Id. The Nevada 

Constitution requires that Cegavske maintain the legislative records. Id. at 3. Bonham alleges 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2022 Jun 27 2:38 PM

CLERK OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039
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that the procedure for amendment set forth in the Nevada Constitution has not bee followed. 

Id. Bonham requests damages in the amount of $500,000.00 compensatory and $500,000.00 

punitive. Id. at 4. He also requests a copy of the “writ of habeas corpus in case State of 

Nevada v.Gary Walters.” Id.   

Standard 

A pleading is subject to certain pleading rules. One of those rules required that a 

complaint must comply with the requirements of NRCP 8(a). NRCP 8(a) provides: 

A pleading which sets forth a claim for relief [. . .] shall contain (1) a short 
and plain statement of the claim showing that the pleader is entitled to 
relief; and (2) a demand for judgment for the relief the pleader seeks. 
Relief in the alternative or of several different types may be demanded. 

NRCP 8(a). Nevada follows a notice pleading standard as to Rule 8(a) and the 

sufficiency of the complaint. See Crucil v. Carson City, 95 Nev. 583, 585, 600 P.2d 216, 217 

(1979) (“[T]he pleading of [a] conclusion, either of law or fact, is sufficient so long as the 

pleading gives fair notice of the nature and basis of the claim.”). “Whenever it appears by 

suggestion of the parties or otherwise that the court lacks jurisdiction of the subject matter, 

the court shall dismiss the action.” NRCP 12(h)(3) (emphasis added). Cf. NRCP 12(b)(1) 

(regarding motions to dismiss for “lack of jurisdiction over the subject matter”); Mainor v. 

Nault, 120 Nev. 750, 761 n.9, 101 P.3d 308, 315 n.9 (2004) (citing Swan v. Swan, 106 Nev. 

464, 469, 796 P.2d 221, 224 (1990)) (“Lack of subject matter jurisdiction can be raised at any 

time during the proceedings and is not waivable.”). 

NRCP 12(b)(5) provides that a defendant may move to dismiss a claim in any 

pleading for “failure to state a claim upon which relief can be granted[.]” In reviewing such a 

motion, “[a]ll factual allegations of the complaint must be accepted as true.” Simpson v. 
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Mars, Inc., 113 Nev. 188, 190, 929 P.2d 966, 967 (1997). “A complaint will not be dismissed 

for failure to state a claim unless it appears beyond a doubt that plaintiff could prove no set of 

facts which, if accepted by the trier of fact, would entitle him or her to relief.” Id. 

Legal Analysis 

1. Failure to Serve 

The State of Nevada’s waiver of sovereign immunity is governed by statute. See NRS 

41.031; see also NRS 41.0337. In order to avail himself of the limited right of sovereign 

immunity Plaintiff must adhere to the strictures of the statutory scheme. For example, a 

“action must be brought in the name of the State of Nevada on relation of the particular 

department . . . of the State whose actions are the basis for the suit.” NRS 41.031(2). Plaintiff 

cured his original pleading by adding the State of Nevada. Another issue, failure by a 

plaintiff to invoke a waiver of sovereign immunity deprives a court of subject matter 

jurisdiction. See Jiminez v. State, 98 Nev. 204, 205, 644 P.2d 1023, 1024 (1982) (assuming 

that failure to name the State of Nevada as a defendant under NRS 41.031 deprived the trial 

court of subject matter jurisdiction). NRCP 12(b)(1) requires this Court to dismiss an action 

in the absence of subject matter jurisdiction. See also NRCP 12(h)(3) (stating if it appears 

“that the court lacks jurisdiction of the subject matter, the court shall dismiss the action”).  

Furthermore, a plaintiff must accomplish personal service upon both the actual named 

defendant as well as the Nevada Attorney General’s office. See NRS 41.031(2)(a)–(b).  

Plaintiff failed to effectuate personal service upon Cegavske. Bonham’s failure to invoke a 

waiver of sovereign immunity deprives the Court of subject matter jurisdiction, which 

requires dismissal of this action under NRCP 12(b)(1). See Jiminez, 98 Nev. at 205, 644 P.2d 

484



 
 

ORDER AFTER HEARING- 15FC-DR9-2020-0145-PAGE 4 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

at 1024. Furthermore, Bonham’s failure to personally serve Secretary of State Cegavske 

deprives the Court of personal jurisdiction. "Personal service or a legally provided substitute 

must . . . occur in order to obtain jurisdiction over a party." C.H.A. Venture v. G.C. Wallace 

Consulting Eng'rs, Inc., 106 Nev. 381, 384, 794 P.2d 707, 709 (1990). 

The sovereign immunity waiver arguments apply to the extent Bonham has alleged 

any tort claims under Nevada law. See Craig v. Donnelly, 135 Nev. __, __, 439 

P.3d 413, 416–17 (Adv. Op. 6, February 28, 2019). To the extent Bonham has alleged 42 

U.S.C. § 1983 civil rights claims, he has failed to serve the actual named Defendant, 

Secretary of State Cegavske. He lacks personal jurisdiction over her. 

Bonham deprived the Court of subject matter jurisdiction and personal 

jurisdiction over this case by failing to comply with statutory requirements and failing to 

personally serve Secretary of State Cegavske. On this basis, the Court hereby dismisses this 

case in its entirety as a matter of law. 

2. Failure To  State A Claim Upon Which Relief Can Be Granted 

a. No Personal Service 

Nevada is a notice-pleading state, but to meet the bare requirements of notice 

pleading, a plaintiff must “set forth sufficient facts to demonstrate the necessary elements of 

a claim for relief so that the defending party has adequate notice of the nature of the claim 

and relief sought.” Western States Constr. v. Michoff, 108 Nev. 931, 936, 840 P.2d 1220, 

1223 (1992).  Bonham alleges Secretary of State Cegavske failed to maintain or produce 

copies of “senate bills,” which he asserts is “in violation of her oath of office[.]” See Compl. 

at 2–4. However, none of Bonham’s citations to the Nevada Constitution provide a private 

right of action that would allow him to sustain a cognizable claim. See Id.  
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The Nevada Constitution provides that the Secretary of State “shall keep a true record 

of the Official Acts of the Legislative and Executive Departments of the Government,” but 

does not create any claim for a private citizen to sue upon. See NEV. CONST. art. V, § 20. 

The Nevada Supreme Court has held that a private right of action must be based upon clear 

statutory (or constitutional) language, in the absence of any known legislative intent. See 

Neville v. Eighth Judicial Dist. Court, 406 P.3d 499, 502–03 (Nev. 2017) (internal citation 

omitted).  

Plaintiff alleges that Ms. Cegavske was served by someone accepting service at her 

office. Plaintiff refers the reader to the Summons on file with the Court. A review of that 

summons has Ms. Cegavske name in the summons, but lists the address as the attorney 

general. Ms. Cegavske does not occupy space in the Attorney General’s Office. So the Court 

concludes that this is red hering.1 

The Court concludes dismissal would be appropriate. 

b. No Personal Injury 

 Bonham’s citations to facts fail to set forth the necessary facts to make a claim for 

relief. See Compl. at 2–4. Bonham does not allege a personal injury that would give rise to a 

constitutional right of recovery. Rather, Bonham bootstraps his argument that he was unable 

to obtain documents to a claim that he maintains he should be allowed to bring when no 

statutory or other provision allows such a suit. No personal injury issued from the secretary’s 

alleged failure to produce the documents which can be achieved through the legislative 

counsel bureau. As such, the claim fails. 

c.  No Private Cause of Action Alleged  

In order to name a suit against a party a statute or legal authority has to authorize the 

suit. Bonham has failed to alleged any statute or other legal authority that allows the suit he 

brings. As such the claim fails. 

 
1  The Court notes that Plaintiff alleges that the AG’s Office “was 

never served by anyone for this case.” The Court finds that it was.  
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ORDER 

The Court hereby denies  the suit completely. 

/// 

 

/// 

 

/// 

 

/// 

 

/// 
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Case Title: BRYAN P. BONHAM, PLAINTIFF VS. BARBARA K. CEGAVSKE,
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It is so Ordered.

Judge Shirley
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CASE NO. 27CV-WR3-2019-0039  
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
 
 
BRYAN BONHAM,  
 
   Plaintiff, 
 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  
 
 
 

NOTICE OF ENTRY OF ORDER 

 
PLEASE TAKE NOTICE that an Order granting Defendant’s Motion to Dismiss Complaint 

was entered on June 27, 2022, in the above matter, a copy of which Order is attached as Exhibit 1. 

 DATED this 29th day of June, 2022. 
 
      AARON D. FORD 
      Attorney General 
 
 
      By:  /s/ Douglas R. Rands     
       DOUGLAS R. RANDS, Bar No. 3572 
       Senior Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701 
       (775) 684-1150 
       drands@ag.nv.gov 
        

Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that 

on the 29th of June 2022, I caused to be deposited for mailing a true and correct copy of the foregoing, 

NOTICE OF ENTRY OF ORDER to the following: 
 
Bryan Bonham, #60575 
High Desert State Prison 
P.O. Box 650 
Indian Springs, NV 89070 
 
 
 
       /s/ Roberta W. Bibee    

An employee of the  
Office of the Attorney General 
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CASE NO. 27CV-WR3-201 9-0039

The undersigned hereby affirms that this document
does not contain the social security number ofany person.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND F'OR THE COUNTY OF PERSHING

BRYAN P. BONHAN,

Plaintiff,

Vs. ORDER RE: MOTION TO DISMISS
THE COMPLAINT

BARBARA K. CEGAVSKE,

Defendant.

The Matter came before the Court on Defendant's Motion To Dismiss Complaint

(Filed: June24,2019). Defendant filled an Opposition to Motion to Dismiss (Filed: August

20,2019). Defendant filed a Reply (July 15, 2019). Defendant filed a second Motion to

Dismiss Plaintiff s Amended Complaint (Filed: October 8,2019). Plaintiff file an Opposition

(Filed: November 4,2019). The Court grants the Motion.

Factual Background

Bonham is an inmate in the custody of the Department of Corrections. He alleged in

his complaint that Cegavske violated the oath of her office. Complaint at2.He alleges that

she is "not in possession of SB 109 from 1949 nor [SB] 2 from 1957." Id. The Nevada

Constitution requires that Cegavske maintain the legislative records. Id. at 3. Bonham alleges

CT
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that the procedure for amendment set forth in the Nevada Constitution has not bee followed.

Id. Bonham requests damages in the amount of $500,000.00 compensatory and $500,000.00

punitive. Id. at 4. He also requests a copy of the "writ of habeas corpus in case State of

Nevada v.Gary Walters." Id.

Standard

. A pleading is subject to certain pleading rules. One of those rules required that a

complaint must comply with the requirements of NRCP 8(a). NRCP 8(a) provides:

A pleading which sets forth a claim for relief [. . .] shall contain (1) a short

and plain statement of the claim showing that the pleader is entitled to
relief; and (2) a demand for judgment for the relief the pleader seeks.

Relief in the alternative or of several different types may be demanded'

NRCP 8(a). Nevada follows a notice pleading standard as to Rule 8(a) and the

sufficiency of the complaint. See Crucil v. Carson City, 95 Nev. 583, 585, 600 P.2d 216,217

(1979) ("[T]he pleading of [a] conclusion, either of law or fact, is sufficient so long as the

pleading gives fair notice of the nature and basis of the claim."). "Whenever it appears by

suggestion of the parties or otherwise that the court lacks jurisdiction of the subject matter,

the court shall dismiss the action." NRCP l2(hX3) (emphasis added). Cf. NRCP l2(bxl)

(regarding motions to dismiss for "lack ofjurisdiction over the subject matter"); Mainor v.

Nault, 120 Nev. 750,761n.9, l0l P.3d 308, 315 n.9 (2004) (citing Swan v. Swan, 106 Nev.

464,469,796P.2d221,224 (1990) ("Lack of subject matter jurisdiction can be raised at an'

time during the proceedings and is not waivable.").

NRCP 12(bX5) provides that a defendant may move to dismiss a claim ,n unt 
,

pleading for "failure to state a claim upon which relief can be granted[.]" In reviewing such a

motion, "[a]ll factual allegations of the complaint must be accepted as true." Simpson v.
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Mars. Inc., 113 Nev. 188, 190, 929P.2d966,967 (1997). "A complaint will not be dismissed

for failure to state a claim unless it appears beyond a doubt that plaintiff could prove no set ol

facts which, if accepted by the trier of fact, would entitle him or her to relief." Id.

Legal Analysis

1. Failure to Serve

The State of Nevada's waiver of sovereign immunity is governed by statute. See NRS

41.L3I;see also NRS 41.0337. In order to avail himself of the limited right of sovereign

immunity Plaintiff must adhere to the strictures of the statutory scheme. For example, a

"action must be brought in the name of the State of Nevada on relation of the particular

department . . . of the State whose actions are the basis for the suit." NRS 41.031(2). Plaintiff

cured his original pleading by adding the State of Nevada. Another issue, failure by a

plaintiff to invoke a waiver of sovereign immunity deprives a court of subject matter

jurisdiction. See Jiminez v. State, 98 Nev. 204, 205, 644 P .2d 1023, 1024 (1982) (assuming

that failure to name the State of Nevada as a defendant under NRS 41.031 deprived the trial

court of subject matter jurisdiction). NRCP l2(b)(1) requires this Court to dismiss an action

in the absence of subject maffer jurisdiction. See also NRCP 12(hX3) (stating if it appears

"that the court lacks jurisdiction of the subject matter, the court shall dismiss the action").

Furthermore, a plaintiff must accomplish personal service upon both the actual named

defendant as well as the Nevada Attorney General's office. See NRS al.03l(2)(a){b).

Plaintiff failed to effectuate personal service upon Cegavske. Bonham's failure to invoke a

waiver of sovereign immunity deprives the Court of subject matter jurisdiction, which

requires dismissal of this action under NRCP 12(bxl). See Jiminez, 98 Nev. at205, 644 P.zd

ORDER AFTER HEARING- 15FC-DR9-2020-0145-PAGE 3
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at 1024. Furthermore, Bonham's failure to personally serve Secretary of State Cegavske

deprives the Court of personal jurisdiction. "Personal service or a legally provided substitute

must . . . occur in order to obtain jurisdiction over a party." C.H.A. Venture v. G.C. Wallace

Consultins Eng'rs. Inc., 106 Nev. 381, 384, 794P.2d707,709 (1990).

The sovereign immunity waiver arguments apply to the extent Bonham has alleged

any tort claims under Nevada law. See Craig v. Donnelly, 135 Nev. 
-, 

, 439

P.3d 413, 416-17 (Adv. Op. 6, February 28,2019). To the extent Bonham has alleged 42

U.S.C. $ l9S3 civil rights claims, he has failed to serve the actual named Defendant,

Secretary of State Cegavske. He lacks personal jurisdiction over her.

Bonham deprived the Court of subject matter jurisdiction and personal

jurisdiction over this case by failing to comply with statutory requirements and failing to

personally serve Secretary of State Cegavske. On this basis, the Court hereby dismisses this

case in its entirety as a matter of law.

2. Failure To State A Claim Upon Which Relief Can Be Granted

a. No Personal Service

Nevada is a notice-pleading state, but to meet the bare requirements of notice

pleading, a plaintiff must "set forth sufficient facts to demonstrate the necessary elements of

a claim for relief so that the defending party has adequate notice of the nature of the claim

and relief sought." Western States Constr. v. Michofl 108 Nev. 931, 936, 840 P.2d 1220,

1223 (lgg2). Bonham alleges Secretary of State Cegavske failed to maintain or produce

copies of "senate bills," which he asserts is "in violation of her oath of officef.f" See Compl.

at24. However, none of Bonham's citations to the Nevada Constitution provide a private

right of action that would allow him to sustain a cognizable claim. See Id.

ORDER AFTER HEARING- I5FC-DR9.2O2O-0I45-PAGE 4
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The Nevada Constitution provides that the Secretary of State "shall keep a true record

of the Official Acts of the Legislative and Executive Departments of the Government," but

does not create any claim for a private citizen to sue upon. See NEV. CONST. art. V, $ 20.

The Nevada Supreme Court has held that a private right of action must be based upon clear

statutory (or constitutional) language, in the absence of any known legislative intent. See

Neville v. Eiehth Judicial Dist. Court, 406 P.3d 499,502-03 (Nev. 2017) (internal citation

omitted).

Plaintiff alleges that Ms. Cegavske was served by someone accepting service at her

office. Plaintiff refers the reader to the Summons on file with the Court. A review of that

summons has Ms. Cegavske name in the summons, but lists the address as the attorney

general. Ms. Cegavske does not occupy space in the Attorney General's Office. So the Court

concludes that this is red hering.l

The Court concludes dismissal would be appropriate.

b. No Personal Injury

Bonham's citations to facts fail to set forth the necessary facts to make a claim for

relief. See Compl. at24. Bonham does not allege a personal injury that would give rise to a

constitutional right of recovery. Rather, Bonham bootstraps his argument that he was unable

to obtain documents to a claim that he maintains he should be allowed to bring when no

statutory or other provision allows such a suit. No personal injury issued from the secretary's

alleged failure to produce the documents which can be achieved through the legislative

counsel bureau. As such, the claim fails.

c. No Private Cause of Action Alleged

In order to name a suit against a party a statute or legal authority has to authorize the

suit. Bonham has failed to alleged any statute or other legal authority that allows the suit he

brings. As such the claim fails.

1 The Court notes that Pfaintiff alleges that the AG's Office "was
never served by anyone for thj-s case." The Court finds that it was.

ORDER AFTER HEARING- 15FC.DR9-2020.0145-PAGE 5
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ORDER

The Court hereby denies the suit completely.

/lt

/lt
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CASE NO. 27CV-WR3-2019-0039  
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
 
 
BRYAN BONHAM,  
 
   Plaintiff, 
 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  
 
 
 

NOTICE OF ENTRY OF ORDER 

 
PLEASE TAKE NOTICE that an Order denying Plaintiff’s Motion for Leave to Amend the 

Complaint; Plaintiff’s Motion to Appoint Counsel; Plaintiff’s Summary Judgment; Filing of Plaintiff’s 

Second Complaint; and Motion to Move to U.S. District Court was entered on June 27, 2022, in the 

above matter, a copy of which Order is attached as Exhibit 1. 

 DATED this 29th day of June, 2022. 
 
      AARON D. FORD 
      Attorney General 
 
 
      By:  /s/ Douglas R. Rands     
       DOUGLAS R. RANDS, Bar No. 3572 
       Senior Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701 
       (775) 684-1150 
       drands@ag.nv.gov 
        

Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that 

on the 29th of June 2022, I caused to be deposited for mailing a true and correct copy of the foregoing, 

NOTICE OF ENTRY OF ORDER to the following: 
 
Bryan Bonham, #60575 
High Desert State Prison 
P.O. Box 650 
Indian Springs, NV 89070 
 
 
 
       /s/ Roberta W. Bibee    

An employee of the  
Office of the Attorney General 
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1. Order Amendment to Complaint; Plaintiff’s Summary Judgment Order; Appointment of 
Counsel; Filing of Second Amended Complaint; Motion to Move to U.S. District Court  
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EXHIBIT 1

Order Amendment to
Complaint; Plaintiff s

Summary Judgment Order;
Appointment of Counsel;

Filing of Second Amended
Complatnt; Motion to Move

to IJ.S. District Court

EXHIBIT 1

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2022 Jun 29 10:57 AM

CLERK OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039
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ELECTRONICALLY FILED - NEVADA 11TH D
2022 Jun27 11:33 AM

CLERK OF COURT - PERSHING COU
27CV-WR3-2019-0039

CASE NO. 27CV-WR3-201 9-0039

The undersigned hereby ffirms that this document
does not contain the social security number ofany person.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

BRYAN P. BONHAN,

Plaintiff,

Vs.

ORDER AMENDMENT TO
COMPLAINT: PLAINTIFF'S

SUMMARY JUDGMENT ORDERI
APPOINTMENT OF' COUNSEL:
FILING OF SECOND AMENDED

COMPLAINTT MOTION TO MOVE
TO US DISTRICT COURT

BARBARA K. CEGAVSKE,

Defendant.

The Matter came before the Court on Plaintiff s Motion For Leave To Amend The

Complaint (Filed August 20,2019); Plaintiff s Motion to Appoint Counsel (Filed: December

28,2020);Plaintiff s Summary Judgment; Filing of Plaintiffs Second Complaint; Motion to

Move Court to US District Court. The Court denies the Motions.

Plaintiff s Motions generally were too late. The Motion for Leave to Amended can be

determined to have been Granted. It did not change the analysis.

The Motion to Appoint Counsel is an appropriate consideration. But Plaintiff comes

at it from a situation where there is no right to counsel. Plaintiff has shown an ability to

litigate in the forum. Plaintiff is not in dire need of counsel (it does not involve his freedom).

Plaintiff has failed to show a need for counsel.

ORDER AFTER HEARING- I5FC-DR9.2O2O-OI45.PAGE I

CT
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Case Title:

Case Number:

Type:

I[EnEilTll tuplcrtrr.

Eleventh Judicial District Court

BRYAN P. BONHAM, PLAINTIFF VS. BARBARA K. CEGAVSKE,
DEFENDANT
27CV-WR3 -2019-0039

Order

It is so Ordered.

Judge Shirley

Electronically signed on 2022-06-27 11:33;36 page 3 of 3
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CASE NO. 27CV-WR3-2019-0039  
 
DEPT. NO. I 
 
Affirmation pursuant to NRS 239B.039 
The undersigned affirms that this 
document does not contain the 
personal information of any person 
 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
 
 
BRYAN BONHAM,  
 
   Plaintiff, 
 
vs. 
 
BARBARA K. CEGAVASKE, et al.,     
 
   Defendants. 

  
 
 
 

NOTICE OF ENTRY OF ORDER 

 
PLEASE TAKE NOTICE that an Amended Order granting Defendant’s Motion to Dismiss 

Plaintiff’s Amended Complaint was entered on June 27, 2022, in the above matter, a copy of which 

Order is attached as Exhibit 1. 

 DATED this 30th day of June, 2022. 
 
      AARON D. FORD 
      Attorney General 
 
 
      By:  /s/ Douglas R. Rands     
       DOUGLAS R. RANDS, Bar No. 3572 
       Senior Deputy Attorney General 
       100 N. Carson Street 
       Carson City, NV 89701 
       (775) 684-1150 
       drands@ag.nv.gov 
        

Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that 

on the 30th of June 2022, I caused to be deposited for mailing a true and correct copy of the foregoing, 

NOTICE OF ENTRY OF ORDER to the following: 
 
Bryan Bonham, #60575 
High Desert State Prison 
P.O. Box 650 
Indian Springs, NV 89070 
 
 
 
       /s/ Roberta W. Bibee    

An employee of the  
Office of the Attorney General 
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INDEX OF EXHIBITS  

1. Amended Order Amendment to Complaint  
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EXHIBIT 1 
 
 
 
 
 

Amended Order Amendment 
to Complaint 

 
 
 
 
 

EXHIBIT 1 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2022 Jun 30 4:54 PM

CLERK OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039
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CASE NO. 27CV-WR3-2019-0039 

The undersigned hereby affirms that this document  
does not contain the social security number of any person. 
 

 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

BRYAN P. BONHAN, 

                 Plaintiff, 

Vs. 

 BARBARA K. CEGAVSKE, 

                 Defendant.  

1 
AMENDED ORDER AMENDMENT 

TO COMPLAINT 

  The Matter came before the Court on Defendant’s Motion To Dismiss Complaint 

(Filed: June 24, 2019). Defendant filled an Opposition to Motion to Dismiss (Filed: August 

20, 2019). Defendant filed a Reply (July 15, 2019). Defendant filed a second Motion to 

Dismiss Plaintiff’s Amended Complaint (Filed: October 8, 2019). Plaintiff file an Opposition 

(Filed: November 4, 2019). The Court grants the Motion. 

Factual Background 

Bonham is an inmate in the custody of the Department of Corrections. He alleged in 

his complaint that Cegavske violated the oath of her office. Complaint at 2. He alleges that 

she is “not in possession of SB 109 from 1949 nor [SB] 2 from 1957.” Id. The Nevada 

Constitution requires that Cegavske maintain the legislative records. Id. at 3. Bonham alleges 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2022 Jun 27 11:43 AM

CLERK OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039
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that the procedure for amendment set forth in the Nevada Constitution has not bee followed. 

Id. Bonham requests damages in the amount of $500,000.00 compensatory and $500,000.00 

punitive. Id. at 4. He also requests a copy of the “writ of habeas corpus in case State of 

Nevada v.Gary Walters.” Id.   

Standard 

A pleading is subject to certain pleading rules. One of those rules required that a 

complaint must comply with the requirements of NRCP 8(a). NRCP 8(a) provides: 

A pleading which sets forth a claim for relief [. . .] shall contain (1) a short 
and plain statement of the claim showing that the pleader is entitled to 
relief; and (2) a demand for judgment for the relief the pleader seeks. 
Relief in the alternative or of several different types may be demanded. 

NRCP 8(a). Nevada follows a notice pleading standard as to Rule 8(a) and the 

sufficiency of the complaint. See Crucil v. Carson City, 95 Nev. 583, 585, 600 P.2d 216, 217 

(1979) (“[T]he pleading of [a] conclusion, either of law or fact, is sufficient so long as the 

pleading gives fair notice of the nature and basis of the claim.”). “Whenever it appears by 

suggestion of the parties or otherwise that the court lacks jurisdiction of the subject matter, 

the court shall dismiss the action.” NRCP 12(h)(3) (emphasis added). Cf. NRCP 12(b)(1) 

(regarding motions to dismiss for “lack of jurisdiction over the subject matter”); Mainor v. 

Nault, 120 Nev. 750, 761 n.9, 101 P.3d 308, 315 n.9 (2004) (citing Swan v. Swan, 106 Nev. 

464, 469, 796 P.2d 221, 224 (1990)) (“Lack of subject matter jurisdiction can be raised at any 

time during the proceedings and is not waivable.”). 

NRCP 12(b)(5) provides that a defendant may move to dismiss a claim in any 

pleading for “failure to state a claim upon which relief can be granted[.]” In reviewing such a 

motion, “[a]ll factual allegations of the complaint must be accepted as true.” Simpson v. 
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Mars, Inc., 113 Nev. 188, 190, 929 P.2d 966, 967 (1997). “A complaint will not be dismissed 

for failure to state a claim unless it appears beyond a doubt that plaintiff could prove no set of 

facts which, if accepted by the trier of fact, would entitle him or her to relief.” Id. 

Legal Analysis 

1. Failure to Serve 

The State of Nevada’s waiver of sovereign immunity is governed by statute. See NRS 

41.031; see also NRS 41.0337. In order to avail himself of the limited right of sovereign 

immunity Plaintiff must adhere to the strictures of the statutory scheme. For example, a 

“action must be brought in the name of the State of Nevada on relation of the particular 

department . . . of the State whose actions are the basis for the suit.” NRS 41.031(2). Plaintiff 

cured his original pleading by adding the State of Nevada. Another issue, failure by a 

plaintiff to invoke a waiver of sovereign immunity deprives a court of subject matter 

jurisdiction. See Jiminez v. State, 98 Nev. 204, 205, 644 P.2d 1023, 1024 (1982) (assuming 

that failure to name the State of Nevada as a defendant under NRS 41.031 deprived the trial 

court of subject matter jurisdiction). NRCP 12(b)(1) requires this Court to dismiss an action 

in the absence of subject matter jurisdiction. See also NRCP 12(h)(3) (stating if it appears 

“that the court lacks jurisdiction of the subject matter, the court shall dismiss the action”).  

Furthermore, a plaintiff must accomplish personal service upon both the actual named 

defendant as well as the Nevada Attorney General’s office. See NRS 41.031(2)(a)–(b).  

Plaintiff failed to effectuate personal service upon Cegavske. Bonham’s failure to invoke a 

waiver of sovereign immunity deprives the Court of subject matter jurisdiction, which 

requires dismissal of this action under NRCP 12(b)(1). See Jiminez, 98 Nev. at 205, 644 P.2d 
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at 1024. Furthermore, Bonham’s failure to personally serve Secretary of State Cegavske 

deprives the Court of personal jurisdiction. "Personal service or a legally provided substitute 

must . . . occur in order to obtain jurisdiction over a party." C.H.A. Venture v. G.C. Wallace 

Consulting Eng'rs, Inc., 106 Nev. 381, 384, 794 P.2d 707, 709 (1990). 

The sovereign immunity waiver arguments apply to the extent Bonham has alleged 

any tort claims under Nevada law. See Craig v. Donnelly, 135 Nev. __, __, 439 

P.3d 413, 416–17 (Adv. Op. 6, February 28, 2019). To the extent Bonham has alleged 42 

U.S.C. § 1983 civil rights claims, he has failed to serve the actual named Defendant, 

Secretary of State Cegavske. He lacks personal jurisdiction over her. 

Bonham deprived the Court of subject matter jurisdiction and personal 

jurisdiction over this case by failing to comply with statutory requirements and failing to 

personally serve Secretary of State Cegavske. On this basis, the Court hereby dismisses this 

case in its entirety as a matter of law. 

2. Failure To  State A Claim Upon Which Relief Can Be Granted 

a. No Personal Service 

Nevada is a notice-pleading state, but to meet the bare requirements of notice 

pleading, a plaintiff must “set forth sufficient facts to demonstrate the necessary elements of 

a claim for relief so that the defending party has adequate notice of the nature of the claim 

and relief sought.” Western States Constr. v. Michoff, 108 Nev. 931, 936, 840 P.2d 1220, 

1223 (1992).  Bonham alleges Secretary of State Cegavske failed to maintain or produce 

copies of “senate bills,” which he asserts is “in violation of her oath of office[.]” See Compl. 

at 2–4. However, none of Bonham’s citations to the Nevada Constitution provide a private 

right of action that would allow him to sustain a cognizable claim. See Id.  
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The Nevada Constitution provides that the Secretary of State “shall keep a true record 

of the Official Acts of the Legislative and Executive Departments of the Government,” but 

does not create any claim for a private citizen to sue upon. See NEV. CONST. art. V, § 20. 

The Nevada Supreme Court has held that a private right of action must be based upon clear 

statutory (or constitutional) language, in the absence of any known legislative intent. See 

Neville v. Eighth Judicial Dist. Court, 406 P.3d 499, 502–03 (Nev. 2017) (internal citation 

omitted).  

Plaintiff alleges that Ms. Cegavske was served by someone accepting service at her 

office. Plaintiff refers the reader to the Summons on file with the Court. A review of that 

summons has Ms. Cegavske name in the summons, but lists the address as the attorney 

general. Ms. Cegavske does not occupy space in the Attorney General’s Office. So the Court 

concludes that this is red hering.1 

The Court concludes dismissal would be appropriate. 

b. No Personal Injury 

 Bonham’s citations to facts fail to set forth the necessary facts to make a claim for 

relief. See Compl. at 2–4. Bonham does not allege a personal injury that would give rise to a 

constitutional right of recovery. Rather, Bonham bootstraps his argument that he was unable 

to obtain documents to a claim that he maintains he should be allowed to bring when no 

statutory or other provision allows such a suit. No personal injury issued from the secretary’s 

alleged failure to produce the documents which can be achieved through the legislative 

counsel bureau. As such, the claim fails. 

c.  No Private Cause of Action Alleged  

In order to name a suit against a party a statute or legal authority has to authorize the 

suit. Bonham has failed to alleged any statute or other legal authority that allows the suit he 

brings. As such the claim fails. 

 
1  The Court notes that Plaintiff alleges that the AG’s Office “was 

never served by anyone for this case.” The Court finds that it was.  
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ORDER 

The Court hereby denies  the suit completely. 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 
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Eleventh Judicial District Court

Case Title: BRYAN P. BONHAM, PLAINTIFF VS. BARBARA K. CEGAVSKE,
DEFENDANT

Case Number: 27CV-WR3-2019-0039

Type: Order

It is so Ordered.

Judge Shirley

Electronically signed on 2022-06-27 11:43:58     page 7 of 7
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CASE NO. 27CV-WR3-2019-0039 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

BRYAN P. BONHAM, 

  Plaintiff, 

vs. 

BARBARA K. CEGAVSKE, 

 Defendant. 

AFFIDAVIT OF MAILING 

  

I, Carol Elerick, being first duly sworn depose and say: That I am, and was when the 

herein described mailing took place, a citizen of the United States, over 21 years of age, and 

not a party to, nor interested in, the within action; that I am a Deputy Court Clerk of the 11th 

Judicial District Court and that I caused to be served a copy of Order Amendment to 

Complaint that was served electronically, in compliance with the Eleventh Judicial District 

Court’s electronic filing system or enclosed in a sealed envelope with first class prepaid 

postage, addressed to:  

Bryan Bonham 
Notified via Traditional Mail 
Pro Se Litigant 
 
 
 
 
 
 
 
 
 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2022 Jul 14 10:56 AM

CLERK OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039
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Nevada Attorney General’s Office 
Notified via Electronically 
Attorney for Defendant 
 
 

DATED this 14th day of July 2022. 

     KATE MARTIN 
     CLERK OF THE COURT 
 
 
     By: /s/ Carol Elerick                               
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CASE NO. 27CV-WR3-2019-0039 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

BRYAN P. BONHAM, 

  Plaintiff, 

vs. 

BARBARA K. CEGAVSKE, 

 Defendant. 

AFFIDAVIT OF MAILING 

  

I, Carol Elerick, being first duly sworn depose and say: That I am, and was when the 

herein described mailing took place, a citizen of the United States, over 21 years of age, and 

not a party to, nor interested in, the within action; that I am a Deputy Court Clerk of the 11th 

Judicial District Court and that I caused to be served a copy of Order Amendment to 

Complaint; Plaintiff’s Summary Judgment Order; Appointment of Counsel; Filing of Second 

Amended Complaint; Motion to Move to US District Court that was served electronically, in 

compliance with the Eleventh Judicial District Court’s electronic filing system or enclosed in 

a sealed envelope with first class prepaid postage, addressed to:  

Bryan Bonham 
Notified via Traditional Mail 
Pro Se Litigant 
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Nevada Attorney General’s Office 
Notified via Electronically 
Attorney for Defendant 
 
 

DATED this 14th day of July 2022. 

     KATE MARTIN 
     CLERK OF THE COURT 
 
 
     By: /s/ Carol Elerick                               
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CASE NO. 27CV-WR3-2019-0039 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

BRYAN P. BONHAM, 

  Plaintiff, 

vs. 

BARBARA K. CEGAVSKE, 

 Defendant. 

AFFIDAVIT OF MAILING 

  

I, Carol Elerick, being first duly sworn depose and say: That I am, and was when the 

herein described mailing took place, a citizen of the United States, over 21 years of age, and 

not a party to, nor interested in, the within action; that I am a Deputy Court Clerk of the 11th 

Judicial District Court and that I caused to be served a copy of Amended Order Amendment 

to Complaint that was served electronically, in compliance with the Eleventh Judicial District 

Court’s electronic filing system or enclosed in a sealed envelope with first class prepaid 

postage, addressed to:  

Bryan Bonham 
Notified via Traditional Mail 
Pro Se Litigant 
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Nevada Attorney General’s Office 
Notified via Electronically 
Attorney for Defendant 
 
 

DATED this 14th day of July 2022. 

     KATE MARTIN 
     CLERK OF THE COURT 
 
 
     By: /s/ Carol Elerick                               
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CASE NO. 27CV-WR3-2019-0039 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

BRYAN P. BONHAM, 

  Plaintiff, 

vs. 

BARBARA K. CEGAVSKE, 

 Defendant. 

AFFIDAVIT OF MAILING 

  

I, Carol Elerick, being first duly sworn depose and say: That I am, and was when the 

herein described mailing took place, a citizen of the United States, over 21 years of age, and 

not a party to, nor interested in, the within action; that I am a Deputy Court Clerk of the 11th 

Judicial District Court and that I caused to be served a copy of Order Re: Motion to Dismiss 

the Complaint that was served electronically, in compliance with the Eleventh Judicial 

District Court’s electronic filing system or enclosed in a sealed envelope with first class 

prepaid postage, addressed to:  

Bryan Bonham 
Notified via Traditional Mail 
Pro Se Litigant 
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Nevada Attorney General’s Office 
Notified via Electronically 
Attorney for Defendant 
 
 

DATED this 14th day of July 2022. 

     KATE MARTIN 
     CLERK OF THE COURT 
 
 
     By: /s/ Carol Elerick                               
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Case No. 27CV-WR3-2019-0039 

Pursuant to NRS 239B.030, the undersigned affirms that this  
Document does not contain the social security numbers. 

 
 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

BRYAN P. BONHAM, 

 Plaintiff, 

vs. 

BARBARA K. CEGAVSKE, 

 Defendant. 

 

 

CASE APPEAL STATEMENT 

1. Name of appellant filing this case appeal statement:  
 

Bryan P. Bonham 
 
2. Identify the judge issuing the decision, judgment or order appealed from: 

    
Honorable Jim C. Shirley 

 
3. Identify each appellant and the name and address of counsel for each 

appellant: 
 

Bryan P. Bonham #60575 
 

Pro Per 
P.O. Box 650  

High Desert State Prison 
Indian Springs, NV 89070 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2022 Aug 30 1:47 PM

CLERK OF COURT - PERSHING COUNTY
27CV-WR3-2019-0039
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4. Identify each respondent and the name and address of appellate counsel, if 

known, for each respondent (if the name of a respondent’s appellate counsel 
is unknown, indicate as much and provide the name and address of that 
respondent’s trial counsel): 

 
Barbara K. Cegavaske 

 
 

Office of the Attorney General 
100 North Carson Street 

Carson City, NV. 89701-4717 
 

5. Indicate whether any attorney identified above in response to question 3 or 
4 is not licensed to practice law in Nevada and, if so whether the district 
court granted that attorney permission to appear under SCR 42 (attach a 
copy of any district court order granting such permission): 

 
N/A 

 
6. Indicate whether appellant was represented by appointed or retained counsel 

in the district court: 
 

No, Pro Per 
 

7. Indicate whether appellant is represented by appointed or retained counsel 
on appeal: 

 
No 

 
8. Indicate whether appellant was granted leave to proceed in forma pauperis, 

and the date of entry of the district court order granting such leave: 
 

An Order to Proceed in Forma Pauperis was filed on 03/15/19.   
 

9. Indicate the date the proceedings commenced in the district court (e.g., date 
complaint, indictment, information, or petition was filed): 

 
A Civil Rights Complaint Pursuant to 42 U.S.C. §1983 was filed on 

03/15/19. 
 
10. Provide a brief description of the nature of the action and result in the 

district court, including the type of judgment or order being appealed and 
the relief granted by the district court: 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

 

 

 

Civil Rights Complaint Pursuant to 42 U.S.C. §1983 was filed on 03/15/19. 
Defendant’s Motion to Dismiss was filed on 06/24/19. Amended Civil 
Rights Complaint Pursuant to 42 U.S.C. §1983 was filed on 07/23/19. 

Defendant’s Motion to Dismiss Plaintiff’s Amended Complaint was filed on 
10/08/19. Notice of Appeal was filed on 11/27/19. Order Dismissing 

Appeal was filed on 06/25/20. Notice of Appeal was filed on 07/14/20. 
Order Dismissing Appeal was filed on 08/26/20. Order Re: Motion to 

Dismiss the Complaint was filed on 06/27/22. Notice of Appeal was filed 
on 08/22/22, which resulted in this instant appeal. 

 
11. Indicate whether the case has previously been the subject of an appeal to or 

original writ proceeding in the Supreme Court and, if so, the caption and 
Supreme Court docket number of the prior proceeding: 

 
This case has been appealed to the Supreme Court twice. First appeal was filed 

on 11/27/19, case caption: Bryan Phillip Bonham, Appellant vs Barbara K. 
Cegavske, Respondent, Supreme Court docket number 80145. Second appeal 

was filed on 07/14/20, case caption: Bryan Phillip Bonham, Appellant vs 
Barbara K. Cegavske, Respondent, Supreme Court docket number 81522. 

 
12. Indicate whether this appeal involves child custody or visitation:  

No 
 

13. If this is a civil case, indicate whether this appeal involves the possibility of 
settlement:  

No, an Order Re: Motion to Dismiss the Complaint was filed. 
 

Dated this 30th day of August 2022. 
 

 
 
    /s/Adriana Ramos 
                Adriana Ramos 

                                                                         Deputy Court Clerk 
     P.O. Box H 
     Lovelock, NV. 89419 
     (775) 273-2410 
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