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Complaint for Divorce 10/19/2020 | AA0001-
0007
Joint Preliminary Injunction 10/23/2020 | AA00O8-
0009
Plaintiff’s Motion for Temporary Orders | 01/27/2021 | AA0010-
and Preliminary Attorney Fees and 0023
Costs
Plaintiff’s Financial Disclosure 2/17/2021 AA0026-
Form 0034
Default 02/18/2021 | AA0024-
0025
Defendant’s Motion to Set Aside 02/22/2021 | AA0035-
Default 0041
Answer and Counter Claim 03/15/2021 | AA0042-

0047




8. | Order Setting Case Management 03/16/2021 | AA0048-
Conference and Directing Compliance 0053
with NRCP 16.2/16.205

9. | Notice of Entry and Order from 3/4/21 |03/31/2021 | AA0054-
Hearing 0060

10. | pefendant’s Case Management 04/08/2021 | AAOD61-
Conference Statement 0069

11. | Financial Disclosure Form — Defendant | 04/20/2021 | AA0OO070-

0080
12. | Case and Non- Jury Management Order | 04/28/2021 | AA0081-
0084

13. | Defendant’s Motion to Modify Child 05/06/2021 | AA0085-
Custody and Child Support 0089

14. | Plaintiff’s Opposition to Defendant’s 06/01/2021 | AA0090-
Motion to Modify and Counter Motion 0104

15. | Defendant’s Response to the Plaintiff’s | 06/16/2021 | AA0105-
Opposition 0116

16. | Motion to Withdraw as Counsel 06/29/2021 | AA0117-

0122




17. | Notice of Hearing on Motion to 07/06/2021 | AA0123
Withdraw
18. | Order after 6/17/2021 Hearing 07/20/2021 | AA0124-
. 0128
182 | Ex parte Motion to Continue Trial and | 08/02/0221 | AA0129-
Discovery 0137
19. | Order Extending Pretrial Memorandum | 11/18/2021 | AA0138-
Deadline 0139
20. | Plaintiff’s Pretrial Memorandum 04/04/2022 | AA0140-
0160
21. | Schedule of Arrearages 04/12/2022 | AA0161,
0177-
0183
22. | Transcript of Calendar Call on 4/5/2022 | 02/7/2023 AA0162-
Listed out of Order 0176
23. | Notice of Entry of Decree of Divorce 04/27/2022 | AA0184-
0195
24. | Motion to Set Aside Decree of Divorce |05/05/2022 | AA0196-
(A duplicate motion was filed on 0214
5/10/2022 in error.)
25. | Notice of Hearing on Motion to Set 05/11/2022 | AA0215

Aside Decree of Divorce




26. | Opposition to Motion to Set Aside 06/10/2022 | AA0216
Decree of Divorce -0232
27. | Declaration in Reply to Opposition 06/16/2022 | AA0233-
0240
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28. | Defendant’s Revised Financial 06/13/2022 | AA0241-
Disclosure Form (Not file stamped but 0247
logged into Odyssey on 6/13/2022)
29. | Behavior Order 06/21/2022 | AA0248-
0249
30. | Defendant’s Amended Financial 07/14/2022 | AA0250-
Disclosure Form 0259
31. | Defendant’s Brief re Financial Issues 07/15/2022 | AA0260-
0341
32. | Supplemental Exhibits to Defendant’s | 07/18/2022 | AA0342-
Brief re Financial Issues 0459
33. | Notice of Entry on Order after June 21, |8/25/2022 AA0460-
2022 Hearing (on Motion to Set Aside 0465

Decree of Divorce)
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Plaintiff’s Brief re Financial I1ssues 07/22/2022 | AA0466
-0507
35. | Plaintiff’s Exhibits to Brief Re Financial | 07/22/2022 | AA0508-
Issues 0659
36. | Second Notice of Entry and Order after | 08/04/2022 | AA0659.
June 21, 2022 Hearing (on Motion to 1-0659.8
Set Aside Decree of Divorce) After
Briefing.
37. | Amended Decree of Divorce 08/18/2022 | AA0660-
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38. | Notice of Appeal 08/30/2022 | AA0669-
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DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA

ZOILA LEON-YANEZ CASE NO.:
.. DEPT. NO.:
Plaintiff,
Vs.

JOSEPH RAUL GARCIA RODRIGUEZ,

Defendant.

COMPLAINT FOR DIVORCE

COMES NOW Plaintiff, ZOILA LEON-YANEZ, by and through her attorney of
record, JENNIFER SETTERS. ESQ.. of Gastelumn Law and herein files her Complaint for
Divorce asserting as follows:

1. That Plainti{T. for a period of more than six (6) weeks immediately preceding the filing of
this action, has been and now is an actual. bona fide resident of the State of Nevada, County
of Clark, and has been actually physically present and domiciled in Nevada for more than
six (6) weeks prior to the filing of this action.

2. That Defendant is a resident of the State of Nevada.

3. That the parties married on February 14. 2007 and have been and are husband and wife ever

since.
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10.

. That there are four (4) minor children, the issue of this marriage, namely: Joseph Alejandro

Garcia born January 14, 2004, Donna Garcia born March 6, 2006, Jose Raul Garcia born
July 21, 2008, and Connie Garcia born May 21, 2010. That Plaintiff is not now pregnant,

and the parties have not adopted any other children.

. That the minor children have resided in Clark County, Nevada for at least six (6) months as

such this Court has the necessary jurisdiction to render decisions and enter orders relating

said children.

LEGAL CUSTODY

That the parties are fit and proper to share Joint Legal Custody of said minor children.

PHYSICAL CUSTODY

That Plaintiff is fit and proper to exercise Primary Physical Custody of said minor children
subject to Defendant’s specified right to visitation.

TAX EXEMPTION/DEDUCTION

That Plaintiff should claim the minor children as an annual tax exemptions/deductions each
and every year.

HOLIDAY SCHEDULE
That the parties will agree on a holiday schedule that will supersede the parties’ standard
visitation schedule with the minor children.

HEALTHCARE

That the parties both be responsible for providing healthcare coverage for the minor
children. All unreimbursed medical, dental, vision and premiun: expenses should be equally

divided by the parties pursuant to the 30/30 Rule.

(¥}
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CHILD SUPPORT

11. That Child Support be set pursuant to NAC 425.140.

14.

PROPERTY DIVISION

That there are community assets of the parties, the exact amounts, and descriptions of
which are presently unknown to Plaintiff. Plaintiff requests that this Court grant leave to
amend this Complaint when these become known.
DEBT DIVISION
That there are Community debts of the parties, the exact amounts, and descriptions of
which are presently unknown to Plaintiff. Plaintiff requests that this Court grant leave to
amend this Complaint when these become known.

MARITAL WASTE

That during the course of the parties” marriage, Defendant systematically gifted, converted,
or otherwise wasted certain community property assets of the parties without full
knowledge or consent of Plaintiff. Defendant should be required to provide an accounting
of all income, and assets acquired, improved, altered. transferred, and/or dissipated.
Further, Defendant should reimburse Plaintift for all such community property gifted,
converted, or otherwise wasted by Defendant during the parties® marriage without the
knowledge or consent of Plaintiff. Further yet, Defendant’s conduct was malicious,

wrongful, willful, and oppressive.

. That the Court should find that there is a compelling reason pursuant to NRS 125.150(1)(b)

to award Plaintift a disproportionate share of the community property aud to thereupon

make such an award.

w
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SPOUSAL SUPPORT

16. That Plaintiff be awarded Spousal Support.

NAME CHANGE

17. That no name change order is necessary.

ATTORNEY’S FEES & COSTS

18. That pursuant to NRS 18.010, Brunzell, and Sargeant Delendant be ordered to pay
Plaintiff’s Attorney Fees & Costs.

19. That Plaintiff and Defendant have become and continue to be incompatible in marriage and
no reconciliation is possible.

WHEREFORE, Plaintiff prays for judgment as follows:

That this Court enter orders relating custody and matters related to the minor
children as outlined in this Complaint;

That Defendant be ordered to pay Child Support in accordance with NAC 425.140;
That this Court enter an order dividing property/debt; \

That this Court award a disproportionate amount of property and debt in Plaintiff’s
favor by finding Defendant to have committed “Marital Waste;

That she be awarded Spousal Support;

That pursuant to NRS 18.010, Brunzell, and Sargeant this Court award Plaintiff

Attorney’s Fees & Costs: and
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7. For such other and further relief as the Court finds to be just and proper.

~ 7
DATED this /2 day of £ farfien 2020

Respectfully Submitted:
GASTELUM LAWY,

_énnifer Setters, Esq.

*" Nevada Bar No. 13126
721 S. 6™ Street
Las Vegas, NV 89101
P: (702)979.1455 | F: (702) 977.5246
E: Jenny(@gastelumattorneys.com
Attorney for Plaintiff
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VERIFICATION

STATE OF NEVADA )

COUNTY OF CLARK )

ZOILLA LEON-YANEZ, being first duly sworn under penalties of perjury,

deposes and says as follows:

That she is the Plaintiff in the above-entitied action; that she has read the foregoing

COMPLAINT FOR DIVORCE and knows the contents thereof; that the same is true of her

own knowledge except for those matters therein stated on information and belief and as to those

matters, she believes them to be true.

ZOILA LEQN-YANEZ

SUBSCRIBED AND SWORN to before me
this 124~ day of Octoloer 2020,

e NOTARY B NI
NOTARY PUBLIC in and for said STATE of N%A
COUNTY and STATE wﬁﬁ"&&éﬁg‘g&ﬁﬂ

6
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AFFIRMATION
Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding COMPLAINT FOR

DIVORCE does not contain the social security number of any person.

DATED this_ /2" day of //o%w 2020.

Respectfully Submitted:
GASTELUM LAW

/(ennifer Settéfs, Esq.

Nevada Bar No. 13126
721 S. 6" Street
Las Vegas, NV §9101
P: (702) 979.1455 | F: (702) 977.5246
E: Jenny{@gastelumattorneys.com
Attorney for Plaintiff’
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TP CLERE OF THE couEg
DISTRICT COURT ' '

CLARK COUNTY, NEVADA
ok ok
ZOILA LEON-YANEZ, PLAINTIFF CASE NO: D-20-615905-D
VS.
JOSEPH RAUL GARCIA RODRIGUEZ,
DEFENDANT.

DEPARTMENT E

JOINT PRELIMINARY INJUNCTION

Notice: This injunction is effective upon the requesting party when issued and against
the other party when served. This injunction shall remain in effect from the time of
its issuance until trial or until dissolved or modified by the court.

TO: Plaintiff and Defendant:

PURSUANT TO EIGHTH JUDICIAL COURT RULE 5.517, YOU, AND ANY
OFFICERS, AGENTS, SERVANTS, EMPLOYEES OR A PERSON IN ACTIVE
CONCERT OR PARTICIPATION WITH YOU, ARE HEREBY PROHIBITED AND
RESTRAINED FROM:

1. Transferring, encumbering, concealing, selling or otherwise disposing of any of your
joint, common or community property of the parties or any property which is the
subject of a claim of community interest, except in the usual course of conduct or for
the necessities of life or for retention of counsel for the case in which this Injunction
is obtained; or cashing, borrowing against, canceling, transferring, disposing of, or
changing the beneficiaries of:,

a. Any retirement benefits or pension plan held for the benefit (or election for
benefit) of the parties or any minor child; or

b. Any insurance coverage, including life, health, automobile, and disability
coverage;

without the written consent of the parties or the permission of the court.
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2. Molesting, harassing, stalking, disturbing the peace of or committing an assault or

battery on the person of the other party or any child, stepchild, other relative or family

pet of the parties.

3. Relocating any child of the parties under the jurisdiction of the State of Nevada from

the state without the prior written consent of all parties with custodial rights or the

permission of the court.

DATED this 23rd day of October, 2020:

), ) LE

Brycgc. Duckwbrth

Presiding Judge) Family Division

October 23, 2020

CERTIFIED COPY
ELECTRONIC SEAL (NRS 1.180(3))
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GASTELUM LAW

Jennifer Setters. Esq.

Nevada Bar No. 13126

721 S. 6" Street

4 || Las Vegas, NV 89101

P:(702) 979.1455 | [F: (702) 977.5246

E: Jenny(@gastelumattorneys.com

o ({Attorney for Plaintiff, ZOILA LEON-YANEZ

3]

L)

;
DISTRICT COURT, FAMILY DIVISION
8 CLARK COUNTY, NEVADA
9
10
7ZOILA LEON-YANEZ CASE NO.: D-20-615905-D
1 o DEPT.NO.: E
PlaintifT.,
12
VS.
I3
JOSEPH RAUL GARCIA RODRIGUEZ..
14
Defendant,
I
16
(7 ORAL ARGUMENT REQUESTED: YES

I8 INOTICE: YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO THIS COUNTER
MOTION WITH THE CLERK OF THE COURT AND TO PROVIDE THE UNDERSIGNED
WITH A COPY OF YOUR RESPONSE WITHIN (14) DAYS OF THE RECEIPT OF THIS
20 [|MOTION. FAILURE TO FILE A WRITTEN RESPONSE WITH THE CLERK OF COURT
WITHIN (14) DAYS OF YOUR RECEIPT OF THIS MOTION MAY RESULT IN THE
2L HREQUEST FOR RELIEF BEING GRANTED BY THE COURT WITHOUT HEARING
PRIOR TO THE SCHEDULED HEARING DATE.

22

)3 PLAINTIFF'S MOTION FOR TEMPORARY ORDERS AND

B PRELIMINARY ATTORNEY'S FEES AND COSTS

# COMES NOW, Plaintiff. ZOILA LEON-YANEZ. by and through her Attorney of Record,
= JENNIFER SETTERS, ESQ., hereby files her PLAINTIFF'S MOTION FOR TEMPORARY
2 ORDERS AND PRELIMINARY ATTORNEY'S FEES AND COSTS.

27

28

This motion is based upon the following Memorandum of Points and Authorities, the

AA0010
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Affidavit of Plaintiff. and any testimony and/or evidence that may be adduced at the Hearing in

this matter.

3]

(US)

h

6.

7.

An Order for Sole Legal and Primary Physical Custody of the minor children:

An Order awarding her Child Support;

An Order awarding her Spousal Support:

A Court finding Defendant has committed marital waste and for an accounting of the
same;

An Order opening Discovery:

That Plaintiff have an award of preliminary attorney fees and costs;

For any other relief that this Court deems just and equitable,

DATED this *° _day of January 2021.

/i

/1

"

Respectfully Submitted:
sASTELUM LAW

DocuSigned by:
Jumifir Suturs
JERNTFER'STETTERS. ESOQ.
Nevada Bar No: 13126

721 S. 6th Sueet

L.as Vegas, NV 89101
P:702.979.1455 | F: 702.977.5246
www . gastelumattorneys.com
Attorney for Plaintiff
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MEMORANDUM OF POINTS AND AUTHORITIES

FACTS

The parties married on February 14, 2007 and have remained husband and wife ever
since. Although only married 13 vears: the parties have been together for over 20 years. The
parties share 4 minor children from their marriage. namely: Joseph Alejandro Garcia born
January 14, 2004, Donna Garcia born March 6, 2006. Jose Raul Garcia born July 21. 2008. and
Connie Garcia born March 21, 2010. The parties initially resided in Nebraska, then moved to
Wyoming where Defendant continues to reside. Plaintift, Zotla and the minor children moved to
Las Vegas with Defendant’s consent and encouragement approximately 2 years ago.

At that time. Zoila became tired of the ongoing affairs and Defendant’s lack of family
care. Zoila herself was the parties” homemaker taking care of all 4 children’s needs, the
household responsibilities. and the like. On the other hand. Defendant came and went as he
wished and controlled all finances.

Matters reached a new low when Defendant began an affair with a Cuban woman in
Cuba. He would send her money and visit her monthly it not more so. Zoila had enough and
moved to Las Vegas with the children. Defendant has since moved his lover and her mother to
Wyoming with him and provides 100% financial support for them. It is further believed that he
has again moved to Texas with the same lover and her mother and continuous to support them.

On the other hand, Defendant seldom provides little to no financial help or emotional
support for Zoila and the children. Zoila recalls a few “child support™ payments in the amount of
$100-120.00 every few months: clearly not enough for milk for the children. To make matters

worse. Zoila recently learned that Defendant “sold™ the parties™ duplex property to his friend

ad
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and then family to pretend he no longer owned the same. Clear marital waste and dishonest
behavior.

Zoila only recently began working and barely makes ends meet. On the other hand.
Defendant earns approximately $130,000.00 each and every vear. Moreover. he also collects
rents related to the parties’ duplex property with several units and renters. Defendant does not
only lack the common sense to help his children financially, but he refuses to visit them or take
them for visitation. Defendant rarely calls if at all. we welcome the Court to interview the
children and confirm the same. And when the children ask to visit. he sets clear inconsiderate
restrictions including only allowing 2 of the 4 children to attend at a time. Defendant should be
ashamed but as he could care less, Zoila finally seeks recourse from this honorable Court,

.

POINTS AND AUTHORITIES

A. Zoila’s Request for Temporary Support and Related Financial Issues

NRS 125.040 Orders for support and cost of suit during pendency of action.

1. Inany suit for divorce the court may, in its discretion, upon application by either party
and notice to the other party. require either party to pay moneys necessary to assist the other
party in accomplishing one or more of the following:

(a) To provide temporary maintenance for the other party:

(b) To provide temporary support for children of the parties; or

(c) To enable the other party to carry on or defend such suit.

2. The court may make any order affecting property of the parties. or either of them.
which it may deem necessary or desirable to accomplish the purposes of this section. Such
orders shall be made by the court only after taking into consideration the financial situation of
each of the parties.

3. The court may make orders pursuant to this section concurrently with orders pursuant
to NRS 125.470.

The courts in Nevada have long recognized that a person need not establish necessitous
circumstances in order to obtain temporary allowances. As the Nevada Supreme Court

interpreted NRS 125.040 1o mean in Engebretson v. Engebretson, 75 Nev. 237. 311 P.2d 412

AA0013
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(1939) that the statute does not limit awards for temporary alimony to those cases where the
wife is destitute or practically so. It contemplates such awards when the facts. circumstances
and situation of the parties arc such that in the fairness to the wife, she should be given financial

assistance for her support during the pendency of the action.

Zoila struggles financially to make ends meet and the COVID 19 pandemic has further
created financial struggles for her. On the other hand, Defendant earns over $130.000.00
annually and fails to contribute to her or their children. For the same, Zoila requests a

reasonable order for a reasonable amount of time.

B. Zoila Should be Granted Sole Legal Custodyv of the Minor Children

NRS 123C.002 states as follows:

[. When a court is making a determination regarding the legal custody of a child,
there is a presumption, affecting the burden of proof, that joint legal custody
would be in the best interest of a minor child if: ,

(a) The parents have agreed to an award of joint legal custody or so agree in open
court at a hearing for the purpose of determining the legal custody of the minor
child; or

(b) A parent has demonstrated or has attempted to demonstrate but has had his or
her efforts frustrated by the other parent, an intent to establish a meaningful
relationship with the minor child.

Defendant resides in Wyoming and has demonstrated a complete lack of interest in his
children. For the same reason, Zoila seeks Sole Legal Custody of the children.

C. Zoila Should Be Granted Primary Physical Custody of the Minor Children
Subject to Defendant’s Specified Right to Visitation.

A court may award primary physical custody to a parent if the court determines that joint
physical custody is not in the best interest of the child.! In determining the best interest of the

child(ren), NRS 125C.0035 states. in relevant part, as follows:

" d. at 125C.003¢1).

h
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4. In determining the best interest of the child, the court shall consider and set
forth its specific findings concerning, among other things:

h

6.

The wishes of the child if the child is of sufficient age and capacity to form
an intelligent preference as to his or her physical custody.

Some of the children are of sufficient capacity to discuss their preference. We
welcome the Court to request Child Interviews for the same.

Any nomination of a guardian for the child by a parent.
Defendant agreed to allow the children to move across the country. The Court
should consider this an obvious nomination for Zoila to exercise Primary

Physical Custody.

Which parent is more likely to allow the child to have frequent associations
and a continuing relationship with the noncustodial parent.

Zoila has never or would never prevent the children from visiting and
continuing a meaningful relationship with their father; the issue here is
Defendant’s selfishness and disregard for the same.

The level of conflict between the parents.

The level of conflict is low as Zoila has never interfered with Defendant's
lack of involvement. It may increase slightly as she is finally standing up for

herself and children but is likely to subside thereafter.

The ability of the parents to cooperate to meet the needs of the child.

Zoila is confident the parties™ can do this with this Court’s interference and Orders.

The mental and physical health of the parents.

Zoila is healthy and there is no issue with her ability to care for the children
as she has been all their lives.

The physical. developmental and emotional needs of the child.

Zoila alone has taken care of each and every need the children have:
Defendant on the other hand has been and continues to be an absentee parent.

The nature of the relationship of the child with each parent.

O
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It's sad for Zoila to admit. but Defendant has no relationship with the
children. She on the other hand. has a great and close-knit relationship with
the children.

The ability of the child to maintain a relationship with any sibling.
Defendant did have another child in one of his many affairs while married
with Zoila which resulted in a child who is now 14 or 15 years in age:
Defendant has abandoned her too. This factor is inapplicable.

Any history of parental abuse or neglect of the child or a sibling of the child.

This factor does not apply.

. Whether either parent or any other person seeking physical custody has

engaged in an act of domestic violence against the child. a parent of the child
or any other person residing with the child.

This factor does not apply.

(1) Whether either parent or any other person seeking physical custody has
commitied any act of abduction against the child or any other child.

This factor does not apply.

D.

As Zoila should be granted Primary Physical Custody of the minor children. Defendant

Defendant Should Pav Zoila Child Support Pursuant to Nevada Law

should be ordered to comply with his obligation of paying child support according to Nevada

Miguel’s Waste of Community Property, Violation of JPI and Accounting

NRS125.150(1)(b) requires the trial court to make an equal division of community
property unless the court finds compelling reasons for an unequal disposition and sets forth its
findings in writing.  Lofgren v. Lofgren, 112 Nev. 1282, 926 P.2d 296 (1996) construed for the
first time NRS 125.150. following a 1993 amendment to the statute which requires the court to

"make an equal disposition” of community property rather than the equitable division required

-3
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prior to 1993. In Lofgren, the district court made an unequal distribution after the court found
the husband transferred funds to his father and used community funds for his own purposes. in
violation of the court's preliminary injunction. The trial court also found the hushand "wasted
and/or secreted most of the § 80,000.00 transferred to him" by his "father in arder to avoid
sharing that money with" his wife. On appeal. the Nevada Supreme Court affirmed the
judgment of the trial court. The Supreme Court held that *._if community property is lost,
expended or destroyed through the intentional misconduct of one spouse, the court may consider
such misconduct as a compelling reason for making an unequal disposition of community
property and may appropriately augment the other spouse's share of the remaining community
property™. Id, 112 Nev. at 1284, 926 P.2d at 296,

A year later in the case of Putterman v. Putterman 113 Nev, 606. 939 P.2d [047 (1997)
the Nevada Supreme Court identified other compelling reasons that may justify an unequal
distribution of community assets/debts, such as negligent loss or destruction of community
property, unauthorized gifts of community property and even compensation for losses
occasioned by marriage and its breakup. The Supreme Court noted that “...hiding or wasting
of community assets or misappropriating community assets for personal gain may indeed
provide compelling reasons for unequal disposition of community property.” 1d. 113 Nev. at
609, 939 P.2d at 1049 (Emphasis added).

Defendant has hidden money during the parties’ entire relationship. Zoila never had and
continues to lack any access to the parties” finances. Defendant has entertained and funded
various affairs. one resulting in an out of wedlock child and now resulting in him supporting his

lover and her mother; neither works nor is self-sufficient. To add insult Lo injury, Zoila recently
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learned Defendant has transferred a Duplex property to family and friends. There is clear reason
to award Zoila a finding of Marital Waste against Defendant.

F. ZOILA’S Requests an Award of Preliminary Attorney's Fees

In Miller v. Wilfong. 119 P.3d 727 (2005) the Nevada Supreme Court held that it is

within the trial court's discretion to determine the reasonable amount of attorney fees under a
statute or rule and in exercising that discretion. the court must evaluate the factors set forth in

Brunzell v. Golden Gate National Bank. 85 Nev. 343, 455 P.2d 31 (1969).

In this case, Zoila’s counsel. Ms. Jennifer Setters, Esq, is an experienced attorney with
years of extensive courtroom and litigation practice. The Icgalk representation in this motion
involves addressing the issues raised in this pleading.

Prior to filing this motion Ms. Setters, has already spent several hours in meeting with
Zoila, reviewing the pleadings and documents on file, analyzing pertinent information. and
preparing legal documents. Zoila's counsel will also be required to make courtroom
appearances. Zoila’s counsel expects to obtain a good result based on the facts of the case and
based on the fact that she expects Zoila will be the prevailing party in this litigation. As the
prevailing party Zoila would be entitled to an award of attorney’s fees (See Hornwood v.

Smith's Food King, 105 Nev. 188, 772 P.2d 1284 (1989).

Zoila’s Affidavit of Financial Condition shows that she needs temporary fees in order to
carry on this divorce action. The law in this state is clear that Zoila must be afforded her day in
court to meet her adversary on an equal basis without making inroads into separate assets and

savings, neither of which she has to any great extent. Sargeant v. Sargeant, 88 Nev. 223, 227,

495 P.2d 618 (1972).
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In Sargeant, 88 Nev. at 227, the Nevada Supreme Court affirmed the trial court's award
of $5.000 in preliminary attorney’s fees to the wife. and in doing so, observed:

... The wife must be afforded her day in court without destroving her financial position.

This would imply that she would be able to meet her adversary in the courtroom on an

equal basis. Here, without the court's assistance. the wife would have to liquidate her

savings and jeopardize the child's and her future subsistence still without obtaining
parity with the husband.”

Additionally, in affirming the trial court's award of $7,500 in preliminary attorney’s fees
to the wife, the Nevada Supreme Court, in Braddock v. Braddock, 91 Nev. 735, 542 P.2d 1060
(1975), held:

.. A district court may allow reasonable attorney fees in an action for divorce if they

are in issue under the pleadings. NRS 125.150(2). The wifc is not required to show

necessitous circumstances to support the court's award of attorney fees, and such award
is within the sound discretion of the trial court,”

Zoila struggles financially to feed the parties’ 4 children. Defendant lives the life of
luxury while traveling, taking care of his lover and her mother while earning an incredible
living. Zoila would destroy her financial position (assuming she has one to destroy) to defend
her interests. For the same reason, she respectfully requests Attorney Fees and Costs.

IV,

CONCLUSION

Based on the foregoing, the Plaintiff, respectfully requests that this Court issue an Order
as follows:

L. Awarding Plaintiff Sole Legal and Primary Physical Custody of the minor children:

3]

An Order awarding her Child Support:

J

3. An Order awarding her Spousal Support:
4. Finding Defendant has committed marital waste and for an accounting:

5. An Order Opening Discovery:

10
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! 6. That Plaintiff have an award of preliminary attorney fees and costs:
? 7. For any other relief that this Court deems just and equitable.
3

DATED this 2% day of January 2021.
4
. Respectfully Submitted:
‘ GASTELUM LAW
6 .

Juuifer Sulfurs

7 JENNIFER SETTERS. ESQ.
8 Nevada Bar No: 13126

7 721 S. 6th Street

9 ) Las Vegas. NV 89101

’ P:702.979.1455 | F: 702.977.5246
www.gastelumattorneys.com
Attorney for Plaintiff

[
(]
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AFFIDAVIT OF ZOILA LEON-YANEZ

STATE OF NEVADA )
ss:
COUNTY OF CLARK )
ZOILA LEON-YANEZ. being first duly sworn. upon oath. deposes and says:

I'have read the forgoing Motion For Temporary Orders And Preliminary Attorney's Fees
And Costs and th factual averments contain therein are true and correct tot the best of
knowledge. except as to those matters based on information and beliet: and as to those matters, |
believe them to be true. Those factual averments contained in the preceding are incorporated
herein as if ser forth in full.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DocuSigaed by:
k2
‘;”;L’:\J‘J 7733
7OILA LEON-YANEZ
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CERTIFICATE OF SERVICE

FHEREBY CERTIFY that I am over the age of cighteen years and I am an employee of
Gastelum Law PLLC. On the ?i’thday OMLX_ 2021, I served a true and correct copy
of the foregoing PLAINTIFF'S MOTION FOR TEMPORARY ORDERS AND
PRELIMINARY ATTORNEY'S FEES AND COSTS to all interested parties via United States

Mail. First-Class postage prepaid at Las Vegas, NV. addressed as follows:

[X] U.S. Mail—By depositing a true copy thereof in the U.S. mail, first class poslage

prepaid and addressed as listed below:

Joseph Raul Garcia Rodriguez
7979 Westheimer Rd., #1601
Houston. TX 77063

Defendant in Proper Person

DV

An Employee of@t‘elum Law PLLC.
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MOFI
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

20\ \C\ L€DM’\TC\V\€2 Case No. D'QO'(Q\5C\D6”D
Plaintift/Petitioner E
v Dept.

k) Dgﬁph RO\U\ C;C/\‘T,\ Q - MOTION/OPPOSITION
Defendant/Respondent RDCQ, r‘\Q\)\ﬁ? FEE INFORMATION SHEET

Notice: Motions and Oppositions filed after entry of a final order issued pursuant to NRS 125, 125B or 125C are
subject to the reopen filing fee of $25. unless specifically excluded by NRS 19.0312. Additionally. Motions and
Oppositions filed in cases initiated by joint petition may be subject to an additional filing fee of $129 or 857 in
accordance with Senate Bill 388 of the 2015 Legislative Session.

Step 1. Select either the $25 or $0 filing fee in the box below.

1 825 The Motion/Opposition being filed with this form is subject to the $25 reopen fee.
-OR-

/80 The Motion/Opposition being filed with this form is not subject to the $25 reopen

fee because: '

%The Motion/Opposition is being filed before a Divorce/Custody Decree has been

entered.
+ The Motion/Opposition is being filed solely to adjust the amount of child support
established in a final order.

Li The Motion/Opposition is for reconsideration or for a new trial. and is being filed
within 10 days after a final judgment or decree was entered. The final order was
entered on .

-0 Other Excluded Motion (must specify)

Step 2. Select the $0. $129 or $57 filing fee in the box below.

L 80 The Motion/Opposition being filed with this form is not subject to the $129 or the
$57 fee because:
11 The Motion/Opposition is being filed in a case that was not initiated by joint petition.
.1 The party filing the Motion/Opposition previously paid a fee of $129 or $57.
-OR-
-1 8129 The Motion being filed with this form is subject to the $129 fee because it is a motion
to modify, adjust or enforce a final order.
-OR-
-1 857 The Motion/Opposition being filing with this form is subject to the $57 fee because it is
an opposition to a motion to modify. adjust or enforce a final order, or it is a motion
and the opposing party has already paid a fee of $129.

Step 3. Add the filing fees from Step | and Step 2.

Tl total filing fee for the motion/opposition | am filing with this form is:
0 1825 11857 $82 11$129 8154

{

Party filing Motion/Opposition: 2 > | (01 )w N f\a"\t% Date ! !Z}! 2 '

Signature of Party or Preparer %‘)/L/\ <
— ¥
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Electronically Filed
2/15/2021 2:27 PM
Steven D. Grierson
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CLERK OF THE CO
DFLT C&A—A
GASTELUM LAW

Jennifer Setters. Lsq.
Nevada Bar No. 13126
721'S. 6" S(reet

Las Vegas, NV 89101

P:(702)979.1455 | 1, (702)977.5246

L Jenny@:gastclumal’lorncys.com

Attorney for Plaintiff: Zoila Leon- Yanez

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA

ZOILA LEON-Y ANEZ.
Plaintift,

VS,

JOSEPH RAUL GARCIA RODRIGUEZ,

~~~~~~ |

Defendant,

It appearing from the records in the

RODRIGUEZ. Defendant herein, being duly served with

by personal service on 8th day of J

day of service.,

/"
/7

DEPT.NO.: E

f
|
|

DEFAULT

anuary 2021, and that more than 20 d

1

AA0024

Case Number: D-20-615905-D

CASENO.: D-20-615905-D

above-entitled action that JOSEPH RAUL GARCIA
a copy of the Complaint for Divorce

ays. exclusive of the




o

()

20

having expired since service upon JOSEPH RAUL GARCIA RODRIGUEZ, and that no
Answer or other appearance having been filed, JOSEPH RAUL GARCIA RODRIGUEZ, is in
default for failure to plead or otherwise defend as required by law. DEFAULT is hereby entered
against the said Defendant.

DATED this day of .2021.

i Eylectronically Issued
2/16/2021

Respectfully Submitted:
GASTELUM LAW

/l(en/niﬁ:?‘etters. Esqo ~
Nevada Bar No. 13126
721 S. 6™ Street
Las Vegas, NV 89101
P:(702)979.1455 | F: (702) 977.5246
E: Jenny(@gastelumattorneys.com
Attorney for Plaintiff
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FDF
Name: Jenny Setters, Esq.

Address: 721 S. 6th Street

Las Vegas, Nevada 89101

Phone: (702) 979-1455

Email: jgnny@gastelumattorneys.com

Attorney for Plaintiff

Nevada State Bar No. 13126

Eighth Judicial District Court
Clark County

, Nevada

Electronically Filed
2/17/2021 11:43 AM
Steven D. Grierson

CLERE OF THE COUEE

Zoila Leon Yanez

Plaintiff,

VS.
Joesph Raul Garcia Rodriguez

Defendant.

Case No. D-20-615905-D

Dept. E

GENERAL FINANCIAL DISCLOSURE FORM

A. Personal Information:

1. What is your full name? (first, middle, last) Zoila Leon Yanez

2. How old are you? 44

3.What is your date of birth? September 12, 1977

4. What is your highest level of education? High school

B. Employment Information:

1. Are you currently employed/ self-employed? (57 check one)

¥ No

(I Yes Ifyes, complete the table below. Attached an additional page if needed.

Date of Hire Employer Name

Job Title

Work Schedule
(days)

Work Schedule
(shift times)

2. Are you disabled? (&7 check one)
No
O Yes

If yes, what is your level of disability?
What agency certified you disabled?
What is the nature of your disability?

C. Prior Employment: If you are unemployed or have been working at your current job for less than 2 years,

complete the following information.

Prior Employer: Amazon

Reason for Leaving: Due to COVID-19

Date of Hire: August2020 Date of Termination: 12/18/2020

Rev. 8-1-2014

Page 1 of §
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Monthly Personal Income Schedule
A. Year-to-date Income.

As of the pay period ending my gross year to date pay is

B. Determine your Gross Monthly Income.

Hourly Wage
X = _$0.00 || 52 |= $0.00 + 12 = $0.00
Hourly Number of hours Weekly Weeks Annual Months Gross Monthly
Wage worked per week Income Income Income
Annual Salary
Annual Months Gross Monthly
Income Income

C. Other Sources of Income.

12 Month

Source of Income Frequency Amount
Average

Annuity or Trust Income

Bonuses

Car, Housing, or Other allowance:

Commissions or Tips:

Net Rental Income:

Overtime Pay

Pension/Retirement;

Social Security Income (SSI):

Social Security Disability (SSD):

Spousal Support

Child Support

Workman’s Compensation

Other:

Total Average Other Income Received $0.00

Total Average Gross Monthly Income (add totals from B and C above) $0.00

Page 2 of 8
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D. Monthly Deductions

Type of Deduction Amount
1. Court Ordered Child Support (automatically deducted from paycheck)
2. Federal Health Savings Plan
3. Federal Income Tax
Amount for you:
4. Health Insurance For Opposing Party: 0.00
For your Child(ren):
5. Life, Disability, or Other Insurance Premiums
6. Medicare
7. Retirement, Pension, IRA, or 401(k)
8. Savings
9. Social Security
10. Union Dues
11. Other: (Type of Deduction)
’ Total Monthly Deductions (Lines 1-11) 0.00

Business/Self-Employment Income & Expense Schedule

A. Business Income:

What is your average gross (pre-tax) monthly income/revenue from self-employment or businesses?

$ .

B. Business Expenses: Attach an additional page if needed.

Type of Business Expense Frequency Amount

12 Month Average

Advertising

Car and truck used for business

Commissions, wages or fees

Business Entertainment/Travel

Insurance

Legal and professional

Mortgage or Rent

Pension and profit-sharing plans

Repairs and maintenance

Supplies

Taxes and licenses
(include est. tax payments)

Utilities

Other:

Total Average Business Expenses

0.00

Page 3 of 8
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Personal Expense Schedule (Monthly)

A. Fill in the table with the amount of money you spend each month on the following expenses and
check whether you pay the expense for you, for the other party, or for both of you.

Expense Monthly Amount I Pay FO;Me Othe; Party ForBoth
Alimony/Spousal Support
Auto Insurance 400.00 v
Car Loan/Lease Payment 600.00 (4
Cell Phone 180.00 v
Child Support (not deducted from pay)
Clothing, Shoes, Etc... 100.00 v
Credit Card Payments (minimum due) 3,000.00 4
Dry Cleaning
Electric 200.00 v
Food (groceries & restaurants) 1,500.00 v
Fuel 400.00 v
Gas (for home) 100.00 v
Health Insurance (not deducted from pay) 150.00 v
HOA 670.00 v
Home Insurance (if not included in mortgage)
Home Phone
Internet/Cable 150.00 v
Lawn Care
Membership Fees 28.00 v
Mortgage/Rent/Lease 675.00 v
Pest Control
Pets 40.00 v
Pool Service
Property Taxes (if not included in mortgage)
Security
Sewer
Student Loans
Unreimbursed Medical Expense
Water 50.00 v
Other: Trash 30.00 v
Total Monthly Expenses 8,273.00
Page 4 of 8
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Household Information

A. Fill in the table below with the name and date of birth of each child, the person the child is living
with, and whether the child is from this relationship. Attached a separate sheet if needed.

Child’s Whom is this | Is this child Has this child been
Child’s Name DOB child living from this certified as special
with? relationship? | needs/disabled?
t
r Joseph Alejandro Garcia | 1/14/04 Zoila Yes No
2% Donna Garcia 3/6/06 Zoila Yes No
=
3 Jose Raul Garcia 7/21/08 Zoila Yes No
WL
4 Connie Garcia 3/21/10 Zoila Yes No

B. Fill in the table below with the amount of money you spend each month on the following expenses
for each child.

Type of Expense 1* Child 2% Child 3" Child 4™ Child
Cellular Phone

Child Care 100.00
Clothing 37.00 37.00 37.00 37.00
Education 37.00 37.00 37.00 37.00
Entertainment 25.00 25.00 25.00 25.00
Extracurricular & Sports 27.00 27.00 27.00 27.00

Health Insurance (if not deducted from pay)

Summer Camp/Programs

Transportation Costs for Visitation

Unreimbursed Medical Expenses
Vehicle
Other:

Total Monthly Expenses 126.00 126.00 126.00 226.00

C. Fill in the table below with the names, ages, and the amount of money contributed by all persons
living in the home over the age of eighteen. If more than 4 adult household members attached a
separate sheet.

Person’s Relationship to You Monthly
Name Age (i.e. sister, friend, cousin, etc...) | Contribution
Patricia Yanez 59 Mother \aries
Page 5 of 8
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Personal Asset and Debt Chart

A. Complete this chart by listing all of your assets, the value of each, the amount owed on each, and

whose name the asset or debt is under. If more than 15 assets, attach a separate sheet.

AA0031

Whose Name is
_ on the Account?
Line Descrip tlo%ﬁiﬁ;z;et and Debt Gross Value TotaéAg(xlomlt Net Value You, Your
W Spouse/Domestic
Partner or Both
1. 104 W. Ashton Ave. 68801 (estimate) | $116,246.00 -1%0.00 =] $116,246.00 Husband
2. 1420 S. Pine St. 68801 (zlw) $116,246.00 -1$0.00 =] § 116,246.00 Husband
3. |3401N. Walnut Rd. #359 trailer(zlw) [$  TBD | -] $0.00 = $0.00 Zoila
4. 12018 Hyundai Elantra (kbb) $9,859.00 -1 $10,000.00 =l $-141.00 Zoila
5. [2011 Toyota Tundra DblCab (kbby | $20,406.00 -1 $20,000.00 =| $ 406.00 Zoila
6. |2005 Nissan Armada (kbb) $2,910.00 -1 %$0.00 =] $2,910.00 Both
7. | Wells Fargo Checking 0417 $500.00 -1 %$0.00 ={ $ 500.00 Zoila
8. |Toyota Tundra $ TB D -3 TB D =[ $0.00 Husband
9. |2 Campers $ TB D -8 TB D ={ $0.00 Husband
10. 3 -18 ={ $0.00
11. 3 -13 =/ $0.00
12. 3 -18 =] $0.00
13. 3 -18 =| $0.00
14. 3 -18 =| $0.00
15. 3 -18 ={ $0.00
Total Value of Assets _
(add lines 1-15) $266,167.00 [-|3 30,000.00 =| $236,167.00
B. Complete this chart by listing all of your unsecured debt, the amount owed on each account, and
whose name the debt is under. If more than 5 unsecured debts, attach a separate sheet.
ine Description of Credit Card or Total Amount Whose Name is on the Account?
# Other Unsecured Debt owed You, Your Spouse/Domestic Partner or Both
1. 1BoA 2909 $15,000.00 | Zoila
2 |Boa 8503 $19,900.00 |Zoila
3 |BoA 2512 $11,000.00 |Zoila
4 1BoA 2196 $10,000.00 |Zoila
S | Wells Fargo 7399 $500000 |Zoila
6. IWells Fargo American Express 40304 $ 3,000.00 Zoila
Page 6 of 8



Line Description of Credit Card or Total Amount Whose Name is on the Account?
# Other Unsecured Debt owed You, Your Spouse/Domestic Partner or Both

7. Home Depot 4523 Credit Card $ 3,000.00 Zoila

8. Home Depot 1653 Credit Card $ 5,000.00 Zoila

9. Discovery 4486 Credit Card $ 11,000.00 Zoila

10. | City Bank 1056 Credit Card $ 8,000.00 Zoila

11. | Sams Club 8831 Credit Card $ 3,000.00 Zoila

12. | Blue Federal Bank 4721 Credit Card $ 5,000.00 Zoila

13. | Capital One 8222 Credit Card $ 3,000.00 Zoila

Total Unsecured Debt (add lines 1-13) $101, 900.00

AA0032




CERTIFICATION

Attorney Information: Complete the Jollowing sentences:

I (have/have not) have retained an attorney for this case.

As of the date of today, the attorney has been paid a total of $2,500.00 on my behalf,

I have a credit with my attorney in the amount of § BD

I currently owe my attorney a total of $ 1,500.00

b

I owe my prior attorney a total of $ 0.00

IMPORTANT: Read the following paragraphs carefully and initial each one.

ZLY. 1 swear or affirm under penalty of perjury that I have read and followed all
instructions in completing this Financial Disclosure Form., I understand that, by my signature,
I guarantee the truthfulness of the information on this Form. I also understand that if I
knowingly make false statements I may be subject to punishment, including contempt of
court.

ZLY. Ihave attached a copy of my 3 most recent pay stubs to this form.

I have attached a copy of my most recent YTD income statement/P&L
statement to this form, if self-employed.

I have not attached a copy of my pay stubs to this form because I am currently
unemployed.

Zoce L oo %@m@d? Februarey (7, 202/

&y gnature Date J

Page 7 of 8
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CERTIFICATE OF SERVICE

I hereby declare under the penalty of perjury of the State of Nevada that the following is true and

correct:

That on (date) Fe ¢¢§u&d/;/, /7, 202/ , service of the General Financial

Disclosure Form was made to the following interested parties in the following manner:

[IVia 1% Class U.S. Mail, postage fully prepaid addressed as follows:

Joseph Raul Garcia Rodriguez 7979 Westheimer Rd, #1601 Houston, TX 77063 Defendant Pro Se

[via Electronic Service, in accordance with the Master Service List, pursuant to NEFCR 9, to:

[[] Via Facsimile and/or Email Pursuant to the Consent of Service by Electronic Means on file

herein to:

Executed on the /7 dayof ﬁéﬁd@q ,202/

J

Degra Prcthe Qiinenes
Signaflire J d

Page § of 8
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Electronically Filed
2/22/2021 11:13 AM
Steven D. Grierson

CLERK OF THE COU

MELISSA M. BARRY, ESQ.
Nevada Bar No. 11214

AT EASE LAW

900 E. Charleston Blvd.

Las Vegas, NV 89104

(702) 602-5004

Attorney for Defendant
Joseph Garcia

EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION, CLARK COUNTY, NEVADA

ZIOLA LEON-YANEZ,
Case No: D-20-615905-D
Plaintiff,
Dept. No: E
VS.

JOSEPH RAUL GARCIA RODRIGUEZ
Hearing Date:

Defendant. Hearing Time:

i g S N T N N NN

MOTION TO SET ASIDE DEFAULT OF DEFENDANT JOSEPH RAUL GARCIA

RODRIGUEZ
Defendant JOSEPH RAUL GARCIA RODRIGUEZ, an individual (sometimes referred
to as the “Defendant™ or “Joseph™). by and through counsel, MELISSA M. BARRY. ESQ., of AT
EASE LAW, hereby moves the above-entitled court to set aside the Default which has been
entered against him and to allow him to file an Answer to the Complaint. The Default was
entered because of mistake, inadvertence, and/or excusable neglect and the Defendant has

grounds for a defense to the action.

/1

AA0035
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This Motion is based upon the papers and pleadings on file herein, the attached
Memorandum of Points and Authorities, the affidavits. oral arguments and any other information

as may be requested by the Court.

DATED this 20" day of February. 2021.

AT EASE LAW

Medidd 64Y) Bavig
MELISSA M. BARRY, ESQ. Y
Nevada Bar No. 11214

AT EASE LAW

900 E. Charleston Blvd.

Las Vegas, NV 89014

(702) 602-5004

Attorney for Defendant

Joseph Raul Garcia Rodriguez

AA0036




NOTICE OF MOTION

PLEASE TAKE NOTICE that the undersigned will bring the above and foregoing

MOTION TO SET ASIDE DEFAULT OF DEFENDANT JOSEPH RAUL GARCIA

RODRIGUEZ on for hearing before the above-entitled court on the

. 2020, at

heard.

: tw! h -
DATED this day of February, 2021

day of

__.m., or as soon thereafter as counsel may be

AT EASE LAW

Telig i 1Y) (501/)/1/7)

MELISSA M. BARRY, ESQ
Nevada Bar No. 11214

AT EASE LAW

900 E. Charleston Blvd.

Las Vegas. NV 89014

(702) 602-5004

Attorney for Defendant
Joseph Raul Garcia Rodriguez

AA0037




POINTS AND AUTHORITIES

I.
STANDARD OF REVIEW

The Supreme Court of Nevada has repeatedly stated that there is a strong public policy in
this state that favors having cases decided on their merits. Gassetr v. Snappy Car Rental, 111
Nev. 1416, 1419 (1995). Consequently. a default judgment normally must be viewed as
available only when the adversary process has been halted because of an essentially
unresponsive party. /d.

Nevada Rule of Civil Procedure 55(c), which governs the setting aside of defaults and
default judgments, states:

“For good cause shown the court may set aside an entry of default and, if a

Judgment by default has been entered, may likewise set it aside in

accordance with Rule 60.”

NRCP 60(b) states, in part:

(b) Mistakes; Inadvertence; Excusable Neglect; Newly Discovered Evidence; Fraud,

Etc. On motion and upon such terms as are just, the court may relieve a party or a party s

legal representative from a final judgment. order, or proceeding for the following reasons;

(1) mistake, inadvertence, surprise, or excusable neglect... * (Emphasis added.)

11,
ARGUMENT

A. A DEFAULT WAS ENTERED AS THE RESULT OF MISTAKE,

INADVERTENCE, AND/OR EXCUSABLE NEGLECT, AND GOOD CAUSE

EXISTS TO SET ASIDE THE DEFAULT PURSUANT TO NRCP 55(c) AND NRCP

60(b)(1)

1. Mistake, Inadvertence, and/or Excusable Neglect Clearly Occurred

Joseph did not receive any mailed paperwork regarding this matter until February 13

2021, the Saturday before the default judgment was to be entered. He was unaware that the case

AA0038
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had been initiated and upon learning of it he promptly sought legal counsel to help him.
Because the failure to file an Answer to the Complaint was solely the result of mistake]
inadvertence, and/or excusable neglect, there is a basis on which to set aside the Detault of
Joseph and to allow this matter to be adjudicated on its merits, in accordance with the clear
admonition of the Supreme Court of Nevada in Gassetf and other cases.
2. Although a Meritorious Defense Need Not Be Shown in Order to Have
the Default Set Aside, Joseph Has Defenses to the Plaintiffs’ Claims
The Supreme Court of Nevada has clearly stated that a meritorious defense need not bel
shown in order to have a default set aside. In Epstein v. Epstein. 113 Nev. 1401, 950 P.2d 771

(1997). the Supreme Court stated:

“Prior to 1990, this court had consistently held that a party noving to set aside a
default judgment must show a meritorious defense to the claim. See Sealed Unit
Parts v. Alpha Gamma Ch., 99 Nev. 641, 643, 668 P.2d 288, 289 (1983).
However, in Price v. Dunn, 106 Nev. 100, 787 P.2d 785 (1990). we ruled that the
meritorious defense requirement must be set aside pursuant to a recent holding of
the United States Supreme Court. /d. At 104, 787 P.2d at 788 (citing Peralta v.
Heights Medical Center, Inc., 485 U.S. 80, 108 S.Ct. 896,99 L.Ed.2d 75 (1988) ...

We now overrule the requirement, most recently announced in Lesley, that a
party must show a meritorious defense because it is inconsistent with our
holding in Price and the United States Supreme Court's holding in Peralta.
We affirm our holding in Price; a party need not show a meritorious defense
in order to have a court set aside a default judgment.” /d. at 1405, 773.

(Emphasis added.)

The mistake. inadvertence, and/or excusable neglect which occurred in this matter is a
sufficient basis for setting aside the Default of Joseph, and no meritorious defense need bel
shown. However. said Defendant has rights that need to be protected.

This is clearly not a case of the adversary process being halted because of an essentially|

unresponsive party. Joseph was unaware of the filings of the divorce proceedings, with minor
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children, until the Saturday of the holiday weekend when the default judgment was scheduled to
enter on Monday, February 15, 2021. He hired an attorney as quickly as possible to address the
default. Moreover, without even having commenced discovery. allowing the default to stand
rather than allowing the case against Joseph to be heard on its merits would be inconsistent with
Justice and the direction given by the Supreme Court of Nevada.
111,
CONCLUSION

Based on the foregoing. Defendant Joseph requests that the Default which has been entered

against him be set aside and that he be permitted to file an Answer to the Plaintiffs’ Coniplaint.

i
DATED this LU day of February. 2021,

AT EASE LAW

N1 %a/m/%

MELISSA M. BARRY, ESQ.
Nevada Bar No. 11214

AT EASE LAW

900 E. Charleston Blvd.

Las Vegas, NV 89104

(702) 602-5004
Melissa(@ateaselaw.com
Attorney for Defendant

JOSEPH RAUL GARCIA RODRIGUEZ

AA0040




CERTIFICATE OF SERVICE

I hereby certify that on the day of February, 2021. I caused the foregoing
MOTION TO SET ASIDE DEFAULT OF DEFENDANT JOSEPH RAUL GARCIA
RODRIGUEZ to be served as follows:

[] by placing a true and correct copy of the same to be deposited for mailing in the
U.S. Mail at Las Vegas, Nevada, enclosed in a sealed envelope upon which first
class postage was fully prepaid; and/or

[ ] pursuant to EDCR 7.26, by sending it via facsimile; and/or

[xx ] pursuant to EDCR 7.26. by sending it via the Court’s Odyssey E-file & Serve
system; and/or

[]  Via Hand Delivery.

to the attorneys listed below:

WILLLLAL 1Y), P

Melissa M. Barry /
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Electronically Filed
3/15/2021 6:57 PM
Steven D. Grierson

CLER@ OF THE COUEF1

MELISSA BARRY, ESQ.
Nevada Bar No. 11214
AT EASE LAW

900 E. Charleston Blvd.
Las Vegas, Nevada 89104
(702) 602-5004

F: (702) 637-3709
melissa@ateaselaw.com
Attorney for Defendant

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

ZOILA LEON-YANEZ,
Case No.: D-20-615905-D
Plaintiff,
Dept. No.: E
VS.

JOSEPH RAUL GARCIA RODRIGUEZ,

Defendant.

ANSWER TO COMPLAINT AND COUNTERCLAIM
COMES NOW, Defendant, JOSEPH RAUL GARCIA RODRIGUEZ, by and through his
attorney, MELISSA BARRY, ESQ., of AT EASE LAW, and in response to the Verified
Complaint for Divorce on file herein, hereby admits, denies and avers as follows:
1. Answering Paragraphs 1, 3, 4, 5, 6,9, 10, 17 and 19, Defendant admits each and
every allegation contained therein.
2. Answering Paragraphs 2, 7, 8, 14, 15, 16 and 18, Defendant denies each and every

allegation contained therein.
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3. Answering Paragraphs 12 and 13, Defendant states that he is without sufficient
knowledge necessary to form a belief as to the truth or falsity of the allegations
contained therein and, on that basis, denies each and every allegation contained
therein.

4. Answering Paragraph 11, Defendant admits that child support should be set pursuant
to NAC 425.140, but adds that he should be given a downward deviation based on
visitation and health insurance expenses.

COUNTERCLAIM

COMES NOW, Counterclaimant, JOSEPH RAUL GARCIA RODRIGUEZ (hereinafter
“Counterclaimant” or “Defendant”), by and through his attorney, MELISSA BARRY, ESQ., of
AT EASE LAW, and for his causes of action against Counterdefendant, ZOILLA LEON-YANEZ
(hereinafter “Counterdefendant” or “Plaintiff”), complains and alleges as follows:

1. That Plaintiff, for a period of more than six weeks immediately preceding the
filing of this action, has been and now is an actual, bona fide resident of the State of Nevada,
County of Clark, and has been actually and physically present and domiciled in Nevada for more
than six (6) weeks prior to the filing of this action.

2. That Counterclaimant and Counterdefendant were married on F ebruary 14, 2007,
and ever since have been and are now, husband and wife.

3. That there four (4) minor children born the issue of said marriage, to wit: J oseph

Alejandro Garcia (dob: 1/14/04), Donna Garcia (3/6/06), Jose Raul Garcia (7/21/08) and Connie
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Garcia (5/21/10). To the best of Counterclaimant’s knowledge, Counterdefendant is not now
pregnant.

4, That the parties should be awarded joint legal and joint physical custody of the
minor children herein, subject to a time share determined by the parties and if they cannot by
court order, with compensation to Counterclaimant for time he has missed due to
Counterdefendant abandoning the marital home and removing the children from the previous
home state of Nebraska without Counterclaimants permission, including holidays being
alternated between them throughout the year.

5. That Defendant shall pay child support to Plaintiff pursuant to the statutory
formula set forth in NAC 425.140, subject to an offset in the amount of child support payable by

Plaintiff, pursuant to Wright vs. Osburne, as well as an offset for expenses incurred by Defendant

for visitation expenses and health care coverages, until such time as each child reaches the age of|
eighteen (18) years of age or graduates, whichever is later (but in no event shall support continue
after the minor reaches 19 years of age), marries, dies or becomes sooner self-supporting, with
said support being due on or before the last day of every month, beginning in March 2021.

6. That Defendant shall provide and pay for health care coverage for the minor
children, assuming it is available at a reasonable cost through his employer, until each child
reaches the age of eighteen (18) or graduates, whichever is later, marries, dies or become sooner
self-supporting, with all unreimbursed medical expenses being equally divided pursuant to the
30/30 rule which states that the party incurring the charge shall provide proof of the expenses
and payment within thirty (30) days of incurring/paying the same, at which time the non-

3
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incurring party shall have thirty (30) days to reimburse the incurring party one-half (1/2) of the
costs. Should the incurring party not provide proof of the expense to the non-incurring party or
the non-incurring party not reimburse the incurring party within the thirty (30) days provided for,
such failure may be viewed as a waiver of a right to reimbursement or a right to contest the
charges.

7. That the parties have community property located in the State of Nevada,
specifically that property acquired by Plaintiff after absconding to Nevada from Nebraska.
Defendant is not aware of the full extent or descriptions of such community property but will
seek leave of the Court to amend the same once it has been ascertained.

8. That for purposes of division of community property located in Nevada, Plaintiff
has engaged in marital waste, abandonment and fraud in relation to certain property in Nebraska
and as such, Defendant should be awarded a larger percentage of the community property
located in Nevada.

9. That Nevada lacks jurisdiction of any property located outside the State of
Nevada, including the marital estate located in Nebraska.

10.  That the parties may have community debt by virtue of property purchased by
Plaintiff after she absconded to Nevada from Nebraska. Defendant is not aware of the full extent
or description of any community debt but will seek leave of the Court to amend the same once it
has been ascertained.

11.  That neither party should be awarded spousal support.
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12. That the parties are incompatible in marriage to such extent that it is impossible to

live together as husband and wife; that the incompatibility between Counterclaimant and
Counterdefendant is so great that there is no possibility of reconciliation.

13. That each party shall bear their own attorney’s fees and costs of suit associated
with this action.

WHEREFORE, Counterclaimant, JOSEPH RAUL GARCIA RODRIGUEZ, prays for
judgment against Counterdefendant, ZOILA LEON-YANEZ, as follows:

1. That the contract of marriage now and therefore existing between
Counterclaimant and Counterdefendant be dissolved, and that Counterclaimant be granted an
absolute Decree of Divorce, and that each of the parties hereto be restored to the status of a
single, unmarried person.

2. That the Court grant the relief requested in this Counterclaim; and

3. For such other relief as the Court finds just and equitable in the premises.

DATED this 15% day of March, 2021.

AT EASE LAW

/s/ Melissa Barry
MELISSA BARRY, ESQ.
Nevada Bar No. 11214
900 East Charleston Blvd.

Las Vegas, Nevada 89104
Attorneys for Defendant/Counterclaimant
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that on the 15% day of March, 2021, I submitted
a copy of the foregoing document to Odyssey, the electronic filing service utilized by the Eighth
Judicial District, which will send notification of said filing to the following:

Jennifer Setters, Esq.
GASTELUM LAW

721 S. 6™ Street

Las Vegas, NV 89101
Jenny@gastelumattorneys.com
Attorney for Plaintiff

/s/ Melissa M. Barry
An Employee of AT EASE LAW
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Electronically Filed
3/16/2021 10:57 AM
Steven D. Grierson

CLERE OF THE COU E !;

Eighth Judicial District Court
Family Division
Clark County, Nevada
Zoila Leon-Yanez, Plaintiff Case No.: D-20-615905-D
Vs. Department E
Joseph Raul Garcia Rodriguez,
Defendant.

ORDER SETTING CASE MANAGEMENT CONFERENCE
AND DIRECTING COMPLIANCE WITH NRCP 16.2/16.205
Pursuant to NRCP 16.2/16.205, the above-entitled matter is set]

for a case management conference on April 28, 2021, at the hour of
9:00AM, in Department E, courtroom #2, of the Eighth Judicial
District Court, 601 N. Pecos, Las Vegas, NV 89101. Pursuant to
NRCP 16.2(j)(1)/16.205()(1), you must attend and participate in this
court hearing.
Pursuant to NRCP 16.2/16.205, IT IS HEREBY ORDERED
that:
1. Your Financial Disclosure Form must be filed and served 30

days from the file date of the Complaint. You may opt-in to the
Detailed Financial Disclosure Form and Complex Litigation
procedure by filing and serving a “Request to Opt-in to Detailed
Financial Disclosure Form and Complex Litigation Procedure’

certifying that:

AA0048
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(A) Either party’s individual gross 1income, or the
combined gross income of the parties, is more than $250.000 pet]
year; or

(B) Either party is self-employed or the owner, partner,
managing or majority shareholder, or managing or majority member
of a business; or

(C) The combined gross value of the assets owned by
either party individually or in combination is more than $1,000,000.
If none of the foregoing applies or neither party filed a Request to
Opt-in, you must complete the General Financial Disclosure Form.

2. On the same time the Financial Disclosure Form is filed, you
must provide to the other party initial disclosures mandated by
NRCP 16.2(d)/16.205(d). Such initial disclosures shall include the
following information and documentation required by applicable rule:

3. No later than 90 days after the Financial Disclosure Form is
due, you must disclose the identity of any witnesses (any person who
may be used at trial to present evidence pursuant to NRS 50.275.
50.285, and 50.305). If the evidence is intended solely to contradict of
rebut evidence on the same subject matter, the disclosure must be
within 21 days after the disclosure made by the other party.

4. No later than 45 days after service of the Answer, you and, if
you have an attorney, your attorney, must meet for an Early Case
Conference. This conference is intended for the purpose of ensuring
compliance with the initial disclosure rules (see paragraph 2; NRCP
16.2(d)). The Plaintiff shall designate the time and place of each

meeting, which must be held in the county where the action wasd
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filed, unless the parties agree upon a different location. You and the
other party may submit a Stipulation and Order to continue the timel
for the case conference for an additional period of not more than 60
days, which the court may, in its discretion and for good cause
shown, enter. Absent compelling and extraordinary circumstances,
neither the court nor the parties may extend the time to a day more
than 90 days after service of the Answer. The time for holding a case
conference with respect to a defendant who has filed a motion
pursuant to Rule 12(b)(2)-(4) is tolled until entry of an order denying
the motion.

5. Early Case Conference Report. Within 14 days after the case
conference, but not later than 7 days prior to the scheduled case
management conference, you must file a joint early case conference
report, or if you and the other side are unable to agree upon the
contents of a joint report, you must serve and file an early case
conference report, which, either as a joint or individual report, must
contain the information required in NRCP 16.2(d)/16.205(d):

6. You are under the continuing obligation to supplement any
disclosures required herein or by court rule. You must make|
additional or amended disclosures whenever new or different
information is discovered or revealed. Such additional or amended
disclosures, including corrections to your financial disclosure form,
shall be made within 14 days after acquiring the additional
information or after otherwise learning that your disclosure is
incomplete or incorrect. However, if a hearing, deposition, case

management conference, or other calendared event is scheduled less
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than 14 days from the discovery date, then the update must be filed|
and served within 24 hours of the discovery of new information.
7. If you fail to timely complete, file, or serve the appropriate
financial disclosure form required by this rule, or the required
information and disclosures under this rule, the court shall 1mpose
an appropriate sanction upon you, your attorney, or both. unless
specific affirmative findings of fact are made that you have proven:
(1) either good cause for the failure by a preponderance of the
evidence or that the violating party would experience an undue
hardship if the penalty is applied; and (2) that other means fully
compensate the nonviolating party for any losses, delays, and
expenses suffered as a result of the violation. Sanctions may include:
(A) An order finding the violating party in civil contempt]
of court, an order requiring the violating party to timely file and
serve the disclosures, to pay the opposing party’s reasonable
expenses including attorney fees and costs incurred as a result of thel
failure, and any other sanction the court deems just and proper;
and/or
(B) An order refusing to allow the violating party to
support or oppose designated claims or defenses, or prohibiting that
party from introducing designated matters in evidence, and/or any
other sanction the court deems just and proper.
8. Failure to include any asset or accurately report income will
result in sanctions if the nonviolating party can establish by a
preponderance of the evidence that there is not good cause for the

failure. Sanctions may include:
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(A) An order finding the violating party in civil contempt
of court, an award of reasonable attorney fees and costs to the
nonviolating party, and any other sanction the court deems just and
proper: and/or

(B) An order awarding the omitted asset to the opposing
party as his or her separate property or making another form of
unequal division of community property, and/or any other sanction
the court deems just and proper.

Dated this 16th day of March, 2021.

~
—N\
Chatles J. Hoskin
District Court Judge
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CERTIFICATE OF SERVICE
I hereby certify that on the above file stamp date:
D | placed a copy of the foregoing Order Setting Case Management]
Conference And Directing Compliance With NRCP 16.2/16.205 in the
appropriate attorney folder located in the Clerk of the Court’s Office
D I mailed, via first-class mail, postage fully prepaid, the foregoing Order
Setting Case Management Conference and Directing Compliance With
NRCP 16.2/16.205 to:
| emailed, the foregoing Order Setting Case Management Conferencel
and Directing Compliance with NRCP 16.2/16.205 to:

Jennifer Settersk, Esq.
jenny@gastelumattorneys.com

Melissa M. Barry, Esq.
melissa@ateaselaw.com

/s/ Sherri Estes
Sherri Estes
Judicial Executive Assistant
Department E
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JENNIFER SETTERS, ESQ.
Nevada Bar No: 13126

721 S. 6" Street

Las Vegas, NV 89101

P: (702) 979.1455 | F: (702) 977.5246
jenny@gastelumattorneys.com
Attorney for Plaintiff

ZOILA LEON-YANEZ,

VS.

JOSEPH RAUL GARCIA RODRIGUEZ,

DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA

L DEPT. NO.: E
Plaintiff,

Defendant.

PLEASE TAKE NOTICE that an Order was entered on the 30 day of March 2021 attached

hereto;

NOTICE OF ENTRY OF ORDER

DATED this 31* day of March 2021.

Respectfully Submitted By,
GASTELUM LAW

/s/ Jennifer Setters

JENNIFER SETTERS, ESQ.
Nevada Bar No: 13126
Attorney for Plaintiff

Page 1 of 2
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CERTIFICATE OF SERVICE AND/OR MAILING

I HEREBY CERTIFY that I am over the age of eighteen years and I am an employee of

GASTELUM LAW. On the 31* day of March 2021, I served a true and correct copy of the

foregoing NOTICE OF ENTRY OF ORDER to all interested parties via:

[X] Via Certified Mail;

Melissa Berry, Esq.

AT EASE LAW

900 E. Charleston Blvd.
Las Vegas, NV 89104
Attorney for Defendant

Zapa Pridra errw.w/{

Aff Edployee of GASTRZUM LAY

Page 2 of 2
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ELECTRONICALLY SERVED

3/30/2021 3:30 PM
Electronically

03/30/2021 3

M

CLERK OF THE

ORDR

GASTELUM LAW

Jennifer Setters, Esq.

Nevada Bar No. 13126

721 S. 6th Street

Las Vegas, NV 89101

P: (702) 979.1455 | F: (702) 977.5246
E: Jenny@gastelumattorneys.com

Attorney for Plaintiff
DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA
ZOILA LEON-YANEZ, CASE NO.: D-20-615905-D
o DEPT.NO.: E
Plaintiff,
vs.
JOSEPH RAUL GARCIA RODRIGUEZ,
Defendant.
ORDER

This matter having come on for hearing on March 4, 2021 before the Honorable, Charles

J. Hoskin appearing via Bluejeans audiovisual on the parties’ Motion Hearing. Jennifer Setters,
Esq. of Gastelum Law appearing with and for Plaintiff, ZOILA LEON-YANEZ; Melissa M.
Barry, Esq. of At Ease Law appearing with and for Defendant, JOSEPH RAUL GARCIA
RODRIGUEZ.

Mrs. Setters requested temporary relief on custody and financial matters and noted that
Defendant is a welder for the oil industry.

Both counsels had no objection to setting aside the Default. Defendant is soon to be

retaining Ms. Barry as counsel of record.

Following argument and discussion, the COURT ORDERED as follows:

Page 1 of 4
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IT IS HEREBY ORDERED that the Default filed on February 15, 2021 shall be sékt'f" :
aside.

IT IS HEREBY FURTHER ORDERED that Defendant shall have an additional’ten

days from this date, March 4, 2021, to file an Answer to the Complamt Om,e the Amwer IS '

filed, the Court wxll set a Case Management Conference

IT IS HEREBY FURTHER ORDERED Lhat temporanly. Plaintiff shall have Sole
Leg,a! and Sole Physical Custody of the minor clnldren

IT IS HEREBY FURTHER ORDERED that temporarily; Defendant shall pay
Plaintiff Child Support of $2,298.00 per month. Said amount shall be due on/or before the las
day of each month commencing March 2021, |

IT IS HEREBY FURTHER ORDERED that Plamtxff's request for retroactive child
support back to the year ot 2017 is deferred.

IT IS HEREBY FURTHER ORDERED that Plaintiff’s request for Attorney’s Fees
’and Spousal Support (Sargent Case) is deferred.

IT IS HEREBY FURTHER ORD‘ERED that Mrs. Setters shall prepare the Qrder, and

Ms. Barry shall review and sign oft.

Reviewed as to form and content:
AT EASE LAW GASTELUM LAW

Melissa Barry, Esq. \ enmfer Sctters, £sq
900 E. Charleston Blvd. 721 S. 6% Street
Las Vegas, NV 89104 Las Vegas, NV 89101 .
Attorney for Defendant Attorney for Plaintiff
Page 2 of' 4
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STATUTORY NOTICES AND DISCLOSURES

That the party responsible for paying child support is hereby put-on notice that he is
subject to the provisions of NRS 31A through NRS 31A.240, which deal with the
recovery of payments for the support of children by the welfare division of the
Department of Human Resources or the District Attorney. That an employer can be
ordered to withhold his wages or commissions for delinquent payments of child support,
and that the County Clerk may collect and disburse those withholdings.

That the parties are hereby notified that each person who is subject to an Order for the
support of a child may request a review of that Order every three years, pursuant to
NRS125B.145

NOTICE IS HEREBY GIVEN that, pursuant to NRS125C.006

1. If primary physical custody has been established pursuant to an order, a
Judgment or Decree of a court and the custodial parent intends to relocate his or her
residence to a place outside of this State or to a place within this State that is at such a
distance that would substantially impair the ability of the other parent to maintain a
meaningful relationship with the child, and the custodial parent desires to take the child
with him or her, the custodial parent shall, before relocating:

(a) Attempt to obtain the written consent of the noncustodial parent to
relocate with the child; and

(b) If the noncustodial parent refuses to give that consent, petition the court
for permission to relocate with the child.
2. The court may award reasonable attorney’s fees and costs to the custodial parent
if the court finds that the noncustodial parent refused to consent to the custodial parent’s
relocation with the child:

(a) Without having reasonable grounds for such refusal; or

(b) for the purpose of harassing the custodial parent.
3. A parent who relocates with a child pursuant to this section without the written
consent of the noncustodial parent or the permission of the court is subject to the
provisions of NRS200.359.

PENALTY FOR VIOLATION OF ORDER: THE ABDUCTION,
CONCEALMENT OR DETENTION OF A CHILD IN VIOLATION OF THIS
ORDER IS PUNISHABLE AS A CATEGORY D FELONY AS PROVIDED BY
NRS 193.130.

NRS 200.359 provides that every person having a limited right of custody to a child or
any parent having no right of custody to the child who willfully detains, conceals or
removes the child from a parent, guardian or other person having lawful custody or a
right of visitation of the child in violation of an order of this court, or removes the child
from the jurisdiction of the court without the consent of either the court or all persons

Page 3 of 4
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Respectfully submitted:

who have the right to custody or visitation is subject to being punished for a category D
felony as provided by NRS 193.130.

That pursuant to NRS 125.510 (7) and (8), the terms of the Hague Convention of
October 23, 1980, adopted by the 14th Session of the Hague Conference on Private
International Law are applicable to the parties:

"Section 8. If a parent of the children lives in a foreign country or has significant
commitments in a foreign country:

(a) The parties may agree, and the Court shall include in the Order for custody of the
children, that the United States is the country of habitual residence of the
children for the purpose of applying the terms of the Hague Convention as set
forth in Subsection 7.

(b) Upon motion of the parties, the Court may order the parent to post a bond if the
Court determines that the parent poses an imminent risk of wrongfully removing
or concealing the children outside the country of habitual residence. The bond
must be in an amount determined by the Court and may be used only to pay for
the cost of locating the children and returning them to their habitual residence.
The fact that a person has significant commitments in a foreign country does not
create a presumption that the parent poses an imminent risk of wrongfully
removing or concealing the children.”

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the parties shall
submit the information required by NRS125B.055, NRS125.130, and NRS$125.2300n a
separate form to the Court and the Welfare Division of the Department of Human
Resources within ten days from the date this Decree is filed. Such information shall be
maintained by the Clerk in a confidential manner and not part of the public record. The
Petitioners shall update the information filed with the Court and the Welfare Division of
the Department of Human Resources within ten days should any of that information
become inaccurate.

Dated this 30th day of March, 2021

DISTRICT COURT JUDGE

0BA F5D 33CE 28F2 SK
Charles J. Hoskin
District Court Judge

Dated this day of , 2021,

ennifer Setters,

Nevada Bar No. 13126
Attorney for Plaintiff

Page 4 of 4
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DISTRICT COURT
CLARK COUNTY, NEVADA

Zoila Leon-Yanez, Plaintiff CASE NO: D-20-615905-D
Vs. DEPT. NO. Department E

Joseph Raul Garcia Rodriguez,
Defendant.

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 3/30/2021

Jennifer Gastelum Jjenny@gastelumattorneys.com
Berenice Magana bmagana@gastelumattorneys.com
Zayra Piedra zayra@gastelumattorneys.com
Melissa Barry melissa@ateaselaw.com

Melissa Barry Melissa@ateaselaw.com
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MELISSA M. BARRY, ESQ.
Nevada Bar No. 11214

AT EASE LAW

900 E. Charleston Blvd.

Las Vegas, NV 89104

(702) 602-5004
Melissa@AtEaseLaw.com
Attorney for Defendant
Joseph Raul Garcia

EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION, CLARK COUNTY, NEVADA

ZOILA LEON-YANEZ,
Plaintiff,

VS.

JOSEPH RAUL GARCIA RODRIGUEZ,

Defendant.

Dept. No:

R N N N T O N N e

CASE MANAGEMENT CONFERENCE STATEMENT

Case No: D-20-615905-D

E

Electronically Filed
4/8/2021 1:29 PM
Steven D. Grierson

CLERE OF THE COUE{ ’:

COMES NOW, JOSEPH RAUL GARCIA RODRIGUEZ, by and through counsel of
record, MELISSA M. BARRY, ESQ., of the AT EASE LAW, and files his Case Management

Conference Statement for the management conference calendared for April 28, 2021 at 9:00 a.m|

in the above-entitled court and department.
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FACTUAL BACKGROUND

Ziola Leon-Yanez, (hereinafter referred to as “Ziola” or *“Plaintiff”") and Joseph Raul
Garcia Rodriguez, (hereinafter referred to as “Joseph™ or “Defendant™), were married on
February 14, 2007 and since have been, and now are, husband and wife. The parties are also the
natural parents of four minor children, to wit: JOSEPH ALEJANDRO GARCIA born January
14, 2004; DONNA GARCIA born March 6, 2006; JOSE RAUL GARCIA. born July 21, 2008
and CONNIE GARCIA born May 21, 2010. Ziola left Nebraska with the kids and abandoned
Joseph in 2018.

ISSUES

CUSTODY & VISITATION

With there being four minor children, the custody and visitation is likely going to be a
major issue in this case. Currently the children are Las Vegas with Ziola after she took them from
the marital home in Nebraska without permission from Joseph. Joseph is prepared to care for the
children where he is currently working so that they will not need to be left home alone for
extended periods. Joseph would like joint legal and primary physical custody of the children
based on the situation with the time he has lost as a result of their removal. He is concerned
because Ziola is apparently working, despite what is indicated on the Financial Disclosure Form,
and leave the children home for extended periods of time without preparing or providing food for
them. The children then call Joseph requesting he provide dinner, which he does.

In the alternative, Joseph would request joint legal and physical custody where he gets
compensation time for the time he has missed as a result of Ziola’s leaving the State of Nebraska
with the children.

11/
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CHILD SUPPORT

It would be appropriate for the Court to impose child support pursuant to the statutory
amounts.

TAX RETURNS

[f the court awards primary custody to Joseph as requested, he would ask to declare all
four children on his tax return as primary custodian. 1f joint custody is awarded, or custody is
provided to Ziola as primary custodian, he would request that each party declare two of the
children for tax purposes. He is basing his request to declare two children even if she is primary
on the amount of child support he will be obligated to pay and therefore should get partial
compensation.

INSURANCE AND MEDICAL EXPENSES

Joseph and Ziola should split health insurance expenses equally and they should be
obtained through the employer that offers it at the lowest cost. The employer that charges less for
the children has not yet been determined. Additionally, both parties should be responsible for one
half of the unreimbursed medical expenses for the children utilizing the 30/30 Rule.

PROPERTY AND DEBT

There is an issue regarding property as Ziola took Joscph’s mother to sign a warranty
deed for a property held by her and Joseph's mother without Joseph’s consent. The property was
purchased in Nebraska for Joseph’s mother to live in. This property is likely to become at issue
for a civil case in Nebraska as well. This property was purchased by Joseph and placed in his
mother’s name rather than his so his mother could reside in it. Joseph was okay placing it in his

mother’s name despite her decreased mental capacity because he is the power of attorney for his
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mother and nothing would be able to be done with the property without his consent. However,

Ziola had his mother sign paperwork that she did not have the capacity to sign. This lack of
capacity is showing in the signature itself, as she was unable to properly sign her name. Attached
as EXHIBIT 1.

There are other property issues, including marital waste, that are unknown as Joseph is
unsure where some of the finances have gone and where some of the debt was accumulated. It is
necessary for Ziola to provide an accounting so that the property issues can be resolved and all
the property properly divided.

Additionally, regarding the real property owned by the parties in Nebraska, Joseph is
asking that Nebraska have jurisdiction over those properties as there are other disputes regarding
those properties, including fraudulent transfer of title. It is Joseph’s understanding that Ziola is
collecting rent of $850.00 from property in Nebraska as well. The Defendant maintains his
objection that Nebraska is the court with jurisdiction over the properties, as well as the
Defendant. If this court retains jurisdiction over those properties, Nebraska law should apply as
the Defendant is still a resident of the State of Nebraska and the property is in Nebraska. The
Detendant has not opened himself up for Nevada law to apply.

ATTORNEY’S FEES

Due to the Ziola’s filing for divorce in Nevada after abandoning Joseph in Nebraska, it
was necessary for Joseph to obtain an attorney. She is requesting $3500.00 in attorney’s fees,

subject to modification if it becomes necessary.
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AFFIRMATION

The undersigned hereby aftirms that the foregoing document does not contain the social
security number of any person.
DATED this day of April, 2021.

AT EASE LAW

MELISSA M. BARRY, ESQ.

Nevada Bar No. 11214

AT EASE LAW

900 E. Charleston Blvd.

Las Vegas, NV 89104

(702) 602-5004

Melissa@AtEaseLaw.com

Attorney for Defendant, Joseph Raul Garcia
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CERTIFICATE OF SERVICE

[ hereby certity that on the 8th day of April, 2021, I caused the foregoing CASE
MANAGEMENT CONFERENCE STATEMENT to be served as follows:

[] by placing a true and correct copy of the same to be deposited for mailing in the
U.S. Mail at Las Vegas, Nevada, enclosed in a sealed envelope upon which first
class postage was fully prepaid; and/or

[ 1 pursuant to EDCR 7.26, by sending it via facsimile; and/or

[ xx | pursuant to EDCR 7.26, by sending it via the Court’s Odyssey E-file & Serve
system; and/or

[ ] ViaHand Delivery.

An Employee of At Ease Law
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WARRANTY DEED
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Grand Island Abstract, Facrow & Title Co. d
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Name: _M¢ \S§m M. ®ar

Es9

Address: 9100 €. CAY 21Tl VA,
N\ Y

Las\eqa)y L8|
Phone: (102 ) (907 - 500 Y
Ernail: | w(l

Attomey for Def
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Nevada State Bar No._ } |2

E;gﬂt_h__ Judicial District Court
Clark COMH'{'\}. Nevada

Electronicaily Filed
4/20/2021 11:12 AM
Steven D. Grierson

CLERE OF THE COUE !;
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CaseNo. - 290-6/5905- 7

Plaintiff,
Dept. =

Defendant.

GENERAL FINANCIAL DISCLOSURE FORM

A. Personal nformation:

1. Whatis your full rame? (first, middle, last) s R Gy,
2. How old are you? =50 3.Whgtis your date of birth? 09,25,/ /570
4. What is your highest level of education? £ ,7/5 Sbos/. c/

7

B. Ernployment Information:

1. Are you currently employed/ self-employed? (47 check one)
O No

G‘/g es  If yes, complete the table below. Attached an additional page if needed,

Date of Hire Ervployer Narce Job Title Work Schedile Work Shedile
{days) (shift times)
> &£ A DER
9715 20 | CERE T
OZ-08-2/ L .S/oec/'r,/r? /"D,FG e 5 -6 Days c‘/?éy//’/f?/f/s

2. Are you disabled? (47 check one)
=1

C. Prior Employment: If you are unempl

No
O Yes If yes, what is your level of disability?
What agency certified you disabled?
What is the nature of your disahility?

oyed or have been working at your current job for Jess than 2 years,

cormplete the following information,
BEECORS/A DEp7 B
Prior Ermployer: o5 2480/ (uz) Date of Hire: p_;’/ %/ 22 _ Date of Tewrniratior; ©2/23/2/
Reason for Leaving:
Rev. 8-1-2014 Page 10f8
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Monthly Personal Income Schedule
A. Year-to-date Income.
As of the pay period ending rmy gross yeartodatepayis |

B. Determine your Gross Monthly Income.

Hourly Wage & peces )
Z32. e SEEG2ED
6 |« ## = '$0.00{x| 5 |=_ $0.00 |+| 1 |2| $0.00

Hounly Nurmber of hours Weekly Weeks Annual Months Gross Monthly

Wage worked per week Income Incorre Income
Annual Salary

Anrual Months Gross Monthly

Incame Income

C. Other Sources of Income.

12 Month

Source of Income Frequency Amount A

Annuity ar Trust Incame

Baornuses

Car, Housing, ar Other allowance:

Corrrnissions or Tips:

Net Rental Incorre: S a/i/// 280,00 B 907 s
7

N
\(}s
o

Overtimre Pay

Pensian/Retirernent;

Social Security Incarne (SSI):
Social Seaurity Disahility (SSD):
Spousal Support

Child Suppart

Workman’s Cormpensation

Other:

Total Average Other Income Received $0.9

Total Average Gross Monthly Income (add totals from B and C above) $0.0

Page 2 of 8
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D. Monﬂﬂy Deductions

Type of Deduction

Court Ordered Child Support (autamatically deducted from paycheck)

B20.00

Federal Health Savings Plan

Federal Incorre Tax

Amount for you:

Health Insurance For Opposing Party:

For your Child(ren):

0.0

Life, Disahility, or Other Instrance Premiums

Medicare

Retirement, Pension, IRA, ar 401(k)

Savings

O ® N (o

Social Security

Unian Dues

11,

Other: (Type of Deduction)

Total Manthly Deductions (Lines 1-11)

0.0

Business/Self-Employment Income & Expense Schedule

A. Business Incame:

What is your average gross (pre-tax) monthly income/revenue from self-employment or businesses?

$

B. Business Expenses: Attach an additianal page if needed.

Type of Business Expense Frequency Armcunt

12 Month Average

Advertisi

Car and truck used for business

Commissions, wages or fees

Business Entertainmment/Travel

Insurance

Legal and professional

Mortgage or Rent

Pension and profit-sharing plans

Repairs and maintenance

Supplies

Taxes ard licenses
(include est. tax payments)

Utilities

Qther:

Total Average Business Expenses

0.0

Page 3 0f 8
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Personal Expense Schedule (Manthly)

A. Fill in the table with the amont of maney you spend each month on the following expenses and
check whether you pay the expense for you, for the other party, or for both of you.

Expense Monthly Amount I Pay Fox;} Me Othez;y Party | For Eom
Alimony/Spousal Support
Auto lsurance 780,00 =
Car Loan/Lease Payment 5 76 00 e
Cell Phone 295,09 -
Child Support (not deducted fram pay) 320.00 14
Clothing, Shoes, Fic... J00.00 /
Credit Card Payments (minirruam due)
Dry Cleaning
Electric /85, 00 ~
Food (groceries & restavrants) /000 00 s
Fuel 6 00, oo <
Gas (for haree) 60. 00 ~
Health Insurance (not deducted fram pay)
HOA
Horne Insurance (if not included in mortgage)
Hame Phone
Intemet/Cable 1 5% .00 —
Lawn Care
Membership Fees
Mortgage/Rent/Lease r283.95 -
Pest Cantrol
Pets
Pool Service
Property Taxes (ifnot included in mortgage) /66,60 /
Security
Sewer
Student Loans
Unreimbursed Medical Expense
Water YO 00 -~
Other:
Total Monthly Expenses 0.00
5047.6%
Page 4 of 8
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Household Information

A. Fill in the table below with the name and date of birth of each child, the person the child is living
with, and whether the child is from this relationship. Attached a separate sheet if needed.

Child’s Whamis this | Is this child Has this child been
Child’s Name DOB child living fram this certified as special
with? relationship? | needs/disabled?
s y ;
1 (./056"/// A . cG-/Wa/H 0//‘7/&?’ /“/6 /&/ Ve s —_—
Kt I4
2 virpa & (7 3/5 /Oé Mo thee }‘/L? < —
T
_iﬁ Ase Ravl F. |3/o16e| Aol 7 -
4 Coosorie Ebnciiz 5/07%0 Meiter. | Se = ~

B. Fill in the table below with the amount of maney you spend each menth on the following expenses
for each child.

Type of Expense 1™ Child 2%Child [ 3%Child | 4" Child
Cellular Phone P T 50 7% 00

Child Care

Clothing 0 0 o o
Education B0 =0 Fo B
Entertainment el “D 7 ¥ O
Extracurricular & Sports

Health lmsurance (if not deducted fram pay)

Sumrmer Camp/Programs

Tramsportaton Costs for Visitation

Unreimbursed Medical Expenses

Vehicle

Other:

Total Manthly Expenses 5% | <676 | D65 | Goo

C. Fill in the table below with the names, ages, and the amount of maney contributed by all persons
- living in the home over the age of eighteen. Ifmore than 4 adult household members attached a

separate sheet,

Persan’s Relationship to You Monthly
(Le. sister, friend, cousin, etc...) | Contribution

s s

Page 5 of 8
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Personal Asset and Debt Chart
A. Carnplete this chart by listing all of your assets, the value of each, the amount owed on each, and

whose name the asset or debt is under. If more than 15 assets, attach a separate sheet.

AA0075

Whose Narme is
- on the Account?
Line D esmpﬂonrlgf Assetand Debt Gross Value Totalo Amomi t Net Value You, Your
frean Spouse/Darnestic
Parmer or Both
L | %20 5. Pres"cas0r |$ 07500 $ - =| $0.00 7500 | AHsgpr .
2. |Gz & Dpuisors768501$ 7128360 $ — =1 $0.00/28 360| 7.4 /0
3. | Voyols Tuwctm zoog |$ 500000 |-|$ 5760.00]=]$0.00 — |Clegr O
4 \ N smpr ArizrooA $ 5995 00 $ - =|$0.005 775y Zo./% feon
5. |t forgo Pumc 0758 |$ 257 zo $ =1$0.00 25/2| Jpsger
6. | 75,675 Coeolic 200/ |$ 500000 |-|$  — | =]$0.00 5000w Foite Soow
T. Kty Weldee 54 200 |$ 650000 |8 — | =$0.00 ¢ 500 | Zork o
8. $ $ =/$0.00
9. $ $ =1$0.00
10. $ $ =1%$0.00
11. $ $ =1%$0.00
12. $ $ =1 $0.00
13. 3 $ =1 $0.00
14. $ $ =/ $0.00
15. $ $ =1 $0.00
T o Asets $0.00 $0.00 =/$0.00
B. Camplete this chart by listing all of your unsecured debt, the amount owed an each account, and
whose name the debt is under. If more than 5 unsecured debts, attach a separate sheet.
Line Description of Credit Card or Total Amount Whose Narre is on the Account?
# Other Unsecured Debt owed You, Your Spouse/Damestic Parmer or Both
L ng/a/;%/ Ere Boou $ 5398 0 (/055/’9// 7. Saons
2. \-(3)/4 c éaﬁwtc//%ﬁ /ng,p,;r <, $ ?’5/‘5_ eo (//ﬂse'/y/ A2 gﬁ?ﬂ‘/b
3. Sye Bark  Shrs $ 1057 05 (A;g/f L. Gorero
Y Aver? Booe $ 7°800 00 sepn 2 Eavesrs
5. &ﬂg /%;/;7 éﬂﬂg $ SO, 25%, \/o;w/// . Daew
6. &ﬂf//%fﬁa Bave Ched $ & /6Y L/ﬁfé’/W . G
Total Unsectired Debt (add lines 1-6) $0.00
Page 6 of 8



CERTIFICATION

Attorney Information: Complete the following sentences:
I (have/have not) fave retained an attomey for this case.

As of the date of today, the attomey has been paid a total of $ £2,.529.¢2 onmy behalf.
I have a credit withmy attomey in the amount of $

I currently owe my attomey a total of $

S A

I owe my prior attomey a total of $

IMPORTANT: Read the following paragraphs carefully and initial each one.

TRZ. | swear or affimn under penalty of perjury that I have read and followed all
instructions in campleting this Financial Disclosure Form. I understand that, by my signature,
I guarantee the truthfulness of the information on this Forrn. I also understand that if I
knowingly make false statements I may be subject to punishment, including contemipt of
court.

UAZ 1 have attached a copy of my 3 most recent pay stubs to this form

1 have attached a copy of my most recent YTD income statement/P&L
statement to this form, if self-employed.

I have not attached a copy of my pay stubs to this form because I am currently
umenployed.

/s/ \_/&sf‘/// R. Spers
Signature Date

Page 7 0of 8
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JL SPECIALTY WELDERS, LLC
2334 STATE HWY 361 SUITE 126

TEXAS 78362-427

Josepth Garcia

7979 Westheimer Rd Apt 1601

Houston, TX 77063
Employee Pay Stub " Check number: " Pay Period: 03/
Employee SSN
Josepth Garcia, 7979 Westheimer Rd Apt 1601, Houston, TX 77063 . er.8209

Earnings and Hours Qty Rate Current YTD Amount
Haurly 40:00 16.00 640.00 1.568.00
Overtime (x1.5) hourly 8:00 24.00 192.00 192.00
48:00 832,00 1,760.00

Taxes Current YTD Amount
Medicare Employee Addi Tax 0.00 0.00
Federal Withholding -67.00 -115.00
Social Securily Employee -51.58 -109,12
Medicare Employee -12.06 -25.52
-130.64 -249.64

Net Pay 701.36 1,510.36

JL SPECIALTY WELDERS, LLC, 2334 STATE HWY 361 SUITE 126, TEXAS 78362-427

AAO0077

Pawered by Intult Payrol




JL SPECIALTY WELDERS, LLC
2334 STATE HWY 361 SUITE 126
TEXAS 78362-427

Josepth Garcia

7979 Westheimer Rd Apt 1601

Houston, TX 77063
‘Employee Pay Stub  Checknumber: Pay Period: 02/22/2021 - 02/28/2021 Pay Date: 03/04/2021
Employee SSN
Josepth Garcia, 7979 Westheimer Rd Apt 16801, Houston, TX 77083 sve-v.§209

Earnings and Hours Qty Rate Current YTD Amount
Hourly 38:00 16.00 608.00 928.00
Taxes Current YTD Amount
Medicare Employee Add! Tax 0.00 0.00
Federal Withhotding -40.00 -48.00
Social Security Employee -37.70 -57.54
Madicare Employee -8.82 -13.46

-86.52 -119.00
Net Pay 521.48 809.00

JL SPECIALTY WELDERS, LLC, 2334 STATE HWY 361 SUITE 126, TEXAS 78362-427

AA0078
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JL SPECIALTY WELDERS, LLC
2334 STATE HWY 361 SUITE 126

TEXAS 78362-427

Josepth Garcia

7979 Westheimer Rd Apt 1601
Houston, TX 77063

 PayDate:obimaoz

Employee Pay Stb  Check number: Pay Period: 021512021 - Gaatjaos; T
Employee SSN
Josepth Garcia, 7979 Westheimer Rd Apt t801, Houston, TX 77053 TTt.Tv.8208

Earnings and Hours Qty Rate Current YTD Amount
Hourly 20:00 16.00 320.00 320.00
Taxes Current YTD Amount
Medicare Employee Add Tax 0.00 0.00
Fedaral Withholding -8.00 -8.00
Social Security Employee -19.84 -19.84
Medicare Employee -4.64 -4.64

-32.48 -32.48
Net Pay 287.52 287.52

JL SPECIALTY WELDERS, LLC, 2334 STATE HWY 3g1 SUITE 126, TEXAS 78362-427

AA0079
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G4eqy Ji0O VL , o iy, wart $1 ot
City, town or post office, state, and ZIP code. If you have a forelgn address, also complete spaces below (see Instructions). Chocikng a box below il nol change your
LAKE CHARLES; LA 70607 o [ You [Jspoes
Forelgn country name Forelgn province/state/county Foreign postal code | #f morm than four dependants,

sos Instructions and  here » ]

Standard Someone can datm: [_] You as a dependent ] Your spouse as a dependent
Deduction [[] spouse emizes on a separate return or you were 8 dual-status glien

Age/Blindness  you: [ ] Were bom before January 2, 1955 [ aroblind  Spouse: [J was born before January 2, 1955 [ 1s biind H
Depondents (see instructions): {#) Social securfty number (3) Retationship o you (4) It quallfies tor {508 instructions):
{1) Firstniame Last name Chikd tax credit Credtt for other dependents
MANUELA E RODRIGUEZ 7205115226 PARENT ] i
[} L
L] ]
1 Wages, solerles, tips, otc. Atach Form{l W-2 . . . -« & = - ¢ e e e e e e 1 73,068,
23 Tax-exemptinterest. . . - 2a b Taxable interest. Attach Sch. B X required 2 x
"“""‘1 3a Qualifleddividends . . - - 3a b Otdlnarydivldmds.AnachSdLBHraquimd 3b
heduction for— 4a IRAdistibutions. . . . - 4a b Toxable amount . . - b
’ :’m;" or M“'Z,;’f’ ¢ Pensions and annuities . . - 4c d Taxable smount 4d
$12.200 5a  Social security benefits . . . 5a b Taxableamount . .« .« .+ + - 5bh ;
Moo g o] 8 Capital gain or (oss). Attach Schedule D f required. I not required, checkhere .+ + + + = - - ¥ O Ls 0. |
| widow(en, 7a Otherincome from Schedule 1,lin@® .« . . - . o 0 SO O ¢ |
$24,400 . :
Hoad o b Addlines 1, 2b, 3b, 4b, 4d, 5, 6, and 7a. This s yourtotalincome .+« « = - s » I 73,068.
m”'d‘ Ba Adjustments to Income from Schedule 1, line 22 .o . 8a 0. |
fyouchecked | D Subtract line 8afrom line 7b. This Is your adjusted gross income . . . - .. o> {8 73,068, |
anyboxuider g Standard deduction or ftemized deductions {from Schedule &) . . . . - 9 18,350. :
Deduction, ; 10 Qualified business income deduction. Attach Fom 8995 or Form8995-A . . . 10
ses Instructions. i
1ia Addlinesgand 10 . R T T
b Taxable income. Subtract line 11a from lina Bb. If zoro of less, omter-0r . . .+ . s o o . s o b 54,718. |
cor Disclasure, Privacy Act, and Paperwork Reduction Act Notics, see separate instructions. Cat. No. 113208 Form 1040 o)

Scanned with CamScanner
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CLERK OF THE COURT .
CMO
DISTRICT COURT
CLARK COUNTY, NEVADA
Zoila Leon-Yanez, Plaintiff Case No.: D-20-615905-D
vs. Dept. No.: E
Joseph Raul Garcia Rodriguez, Date of Conference: April 28, 2021
Defendant. Time of Conference: 9:00 AM

Case and Non-Jury Trial Management Order

This order sets forth critical dates and times for the major proceedings in this case.
It is the responsibility of the attorneys, or the litigants (when appearing in proper
person), to meet the dea;ilines and to appear for the following required proceedings:
Calendar Call date: August 31, 2021 at 11:00 AM
Non-Jury Trial date: September 14, 2021 at 1:30 PM
Pre Non-Jury Trial Memorandum/Brief due date: August 24, 2021
Other deadlines are contained herein.
This matter having come on for a Case Management Conference, pursuant to
NRCP 16.2 and/or 16.205, on April 28, 2021, in the Family Division, Department E, of
the Eighth Judicial District Court, County of Clark; and Plaintiff, being present and
represented by Attorney Jennifer Setters and Defendant, present and represented by
Attorney Melissa M. Barry and the Court being fully advised in the premises, both as
to subject matter as well as the parties thereto, and that jurisdiction is proper in Nevada,
and good cause appearing, the court makes the following findings:
The nature of this action is a Complaint for Divorce. In the above stated action all

claims for relief and all defenses asserted are contained within the Complaint, filed
1
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October 19, 2020 and the Answer and Counterclaim filed March 15, 2021 which are
incorporated herein by reference.

The parties shall participate in the discovery process in good faith and may utilize all
discovery methods, consistent with NRCP 16.2 and/or 16.205. The parties maintain a
continuing duty to supplement and disclose consistent with NRCP 16.2 and 16.205.

On or before August 2, 2021, the parties shall submit a list of names of individuals
who are likely to possess discoverable information regarding this action, consistent with
NRCP 16.2(a)(2)(A) and/or 16.205(b)(2)(D).

On or before August 24, 2021, the parties shall submit all documents intended to be
utilized at Trial or Evidentiary Hearing consistent with NRCP 16.2(a)(2)(B) and/or
16.205(b)(8) to the opposing party or their attorney.

The deadline for the parties in this case to file a motion to amend the pleadings or add
parties is August 2, 2021.

The deadline for the parties to disclose the identity of any expert witnesses who will
be used at trial to present evidence under NRS 50.275, 50,285 and 50.305 is June 13,
2021. Any report from an expert witness shall be disclosed on or before June 16, 2021.

The deadline for the parties to file dispositive motions is August 16, 2021.

Discovery will close on August 24, 2021.

The Pre-Trial Memorandum shall be filed on or before August 24, 2021, a copy of
same is to be hand-delivered to the Judge’s chambers and served on opposing counsel
the same day. The Pre-Trial Memorandum shall substantially comply with the form
attached hereto including the Asset and Debt Schedules. Failure to submit the Pre-

Trial Memorandum on or before this date, absent the Court’s approval, will result in

2
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the trial date being vacated and the matter rescheduled in ordinary course and/or
sanctions.

Pursuant to EDCR 5.524(a), prior to or at the Calendar Call, the parties shall meet to
arrive at stipulations and agreements for the purpose of simplifying the issues to be tried
and exchange final lists of exhibits and the names and addresses of all witnessed
(including experts) to be actually called or used at trial.

The Calendar Call is set for August 31, 2021. Failure to appear at the Calendar
Call may result in a default judgment, or other sanctions, consistent with EDCR
2.69.

Counsel or proper person litigants are to provide all disclosures consistent with the
mandates of NRCP 16.2 and/or 16.205. Failure to provide foregoing may result in such
exhibits or evidence being excluded or other appropriate court-imposed sanctions
against counsel or party in proper person.

Any and all Exhibits and Witness Lists (a set of original exhibits ready for marking
by the Clerk with a courtesy copy for the Court), must be delivered to chambers at least
two (2) judicial days prior to trial for marking.

Non-Jury Trial is set for September 14, 2021. If your Non-Jury Trial is set on a
half-day setting, you will be allotted a total of three (3) hours to present evidence. If
your Non-Jury Trial is set on a full day setting, you will be allotted a total of six (6)
hours to present evidence. The time will be divided equally between the parties and
includes breaks and delays.

Absent stipulation of the parties (and good cause appearing therefore), no

continuances will be granted to either party unless written application is made to the

3
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Court, served upon opposing counsel, and a hearing held at least three (3) days prior to

the time of trial. If this matter settles, please advise the Court as soon as possible.

IT IS HEREBY ORDERED that the above-stated findings are hereby adopted and

confirmed as an order of this Court.

DATED This 28th day of April, 2021

T~
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CHARLES J. HOSKIN
DISTRICT JUDGE
DEPARTMENT E




—

O 0 N N B

N NN NNN N NN = e e = et e et pmd e
o = Y Y =N~ R - - B B N U, S O U )

MELISSA M. BARRY, ESQ
Nevada Bar No.11214

AT EASE LAW

900 E. Charleston Blvd.

Las Vegas, NV 89104
Melisasa@ateaselaw.com
(702) 602-5004

Attorney for Defendant
Joseph R. Garcia

ZOILA LEON YANCE,
Plaintiff,

V.

JOSEPH R. GARCIA,

Defendant.

Electronically Filed

5/6/2021 3:15 PM

Steven D. Grierson

=

CLERE OF THE CO EE}

DISTRICT COURT

CLARK COUNTY, NEVADA

Case Number: D-20-615905-D
Dept. No. E

HEARING REQUESTED

A T g N e N A g g

MOTION TO MODIFY CHILD CUSTODY AND CHILD SUPPORT

COMES NOW Defendant, JOSEPH R. GARCIA (hereinafter “Joseph” or “Father”), by

and through her attorney of record, MELISSA M. BARRY, ESQ., of the AT EASE LAW, and

hereby brings his Motion to Modify Child Custody and Child Support.

1!
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This Motion is made and based on the papers and pleadings on file herein, the Points and
Authorities set forth herein, the Exhibits and Affidavits attached hereto, and any oral argument of]

Counsel at time of hearing.
DATED this U day of May, 2021.

AT EASE LAW

WMWMV;W

MELISSA M. BARRY, ESQ.
Nevada Bar No. 11214

AT EASE LAW

900 E Charleston Blvd.

Las Vegas, NV 89104
Melissa@ateaselaw.com
(702) 602-5004

Attorney for Defendant
Joseph R. Garcia

1
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NOTICE OF MOTION

TO:  Zoila Leon Yance, Plaintiff herein; and
TO: Jennifer Setters, Esq., of Jennifer Gastelum Law , Attorney for Plaintiff.

YOU WILL PLEASE TAKE NOTICE that the undersigned will bring the above and
foregoing Motion To Modify Child Custody and Child Support on for hearing on the ___ day of]
, 2021, at the hour of ____.m., in the above entitled Court located at 601 J.

Pecos Rd, Las Vegas, Nevada, or as soon thereafter as counsel may be heard.

AT EASE LAW

MELISSA M. BARRY, ES

Nevada Bar No. 11214
AT EASE LAW

900 E. Charleston Blvd.
Las Vegas, Nevada 89104
Melissa @ateaselaw.com
(702)602-5004

Attorney for Defendant
Joseph R. Garcia

POINTS AND AUTHORITIES

I.

STATEMENT OF FACTS

Joseph R. Garcia and Zoila R. Garcia were married on or about February 14, 2007, They
had four children, Joseph (17), Donna (15), Jose (13) and Connie (11). Litigation in this matter
has been continued and is not set for trial for several months.

Child Support
At a hearing on March 4, 2021, the court ordered Joseph pay child support for the
children with an obligation of $2,298.00 per month, effective immediately. On March 30, 2021,

an Order was signed by the court reflecting that decision.
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The obligation is nearly all of the Defendant’s income and is too burdensome. The
Defendant is asking the court to decrease the support obligation in the temporary orders to

$1,056.16 until trial and permanent orders are entered.
IL
LEGAL ARGUMENT

Child Support

NRS 125B.070 provides that a parent’s child support obligation is .28% of their gross
monthly income (for 4 children). NRS 125B.080(4) further provides that the minimum amount
of support that may awarded is $100.00 per month/per child, “unless the court makes a written
finding that the obligor is unable to pay the minimum amount.” Additionally, NRS 125B.145
provides that child support shall be reviewed every three (3) years or upon a change of
circumstances.

The court held a hearing on March 4, 2021 where the plaintiff reported the defendant
made $190,000 per year. The court then ordered he pay $2,298.00 based on the plaintiff’s
representations. The court also said it was subject to modification by motion in the event the
income was not as plaintiff represented. However, the plaintiff relied on documentation from
2014, not recently. The defendant now reports after being unemployed he was able to find work
for $16.00 per hour working 48 hours a week and has income from a rental property in the
amount of $700.00 per month. Joseph can however afford to pay $1,056.16 per month for all
four children, which based on his Financial Disclosure Form would be an appropriate amount for
all four children.

At this point, not only should a modification be entered, it should be made effective as of
May; 2021, based upon the fact that Joseph submitted his financial disclosure form and showed

that based on his financial situation this amount is appropriate.

I
I
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CONCLUSION
Based on the foregoing, Joseph respectfully requests that the Court modify child support to

reflect the amount of income on the Plaintiff’s Financial Disclosure Form and order $1,056.16

per month in child support,
DATED on this U day of May, 2021.

AT EASE LAW

MELISSA M. BARRY, ESQ.
Nevada Bar No. 11214

AT EASE LAW

900 E. Charleston Blvd.

Las Vegas, Nevada 89104
Melissa @ateaselaw.com
(702)602-5004

Attorney for Defendant
Joseph R. Garcia
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GASTELUM LAW

Jenntfer Setters. Fsg.

Nevada Bar No. 13126

7218, 6% Street

Las Vegas. NV 8910t

P70 9791455 1 F {702 977.5246

o denoy gigastelumatiomeys.com

Attorney for Plaintitf. ZOHLA LEON-YANEZ

DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA

ZOWA LEON-YANEZ CASENO. D-20-615905-D
o DEPT.NO.: E

Plamntift,
Vs,

JOSEPH RAUL GARCIA RUDRIGUEZ.
Defendant.

ORAL ARGUMENT REQUESTED: YES

N(")‘I‘!(‘i”: YOU RECOUIRE I) PFILE A WRITTEN RESPONSE TO THIS COUNTER MOTION WITH
THE CLERK f)f COURT ) TO PROVIDE THE UNDERSIGNED WITH A COPY OF YOUR
THE RECEIPT OF THIS MOTION. FAILURE TO FILE A WRITTEN

RESPONSE WITH THE CLERK OF COURT WITHIN (14) DAYS OF YOUR RECEIPT OF THIS MOTION
MAY RESULT 3\ H

P
i
Rl SPONSE \\HHI\ {1y DAYS Uf
{
I K
PRIOR TO THE SCHEDU

fie }Li ST FOR RELIEF BEING GRANTED BY THE COURT WITHOUT HEARING
LED HEARING DATE

OPPOSITION TO DEFENDANT'S MOTION TO MODIFY CHILD CUSTODY AND
CHILD SUPPORT AND PLAINTIFI'S COUNTERMOTION FOR DISCOVERY, FOR
COMPLIANCE WITH NRCP 16.2, FORATTORNEY FEES AND COSTS
AND REEATED RELIEF,

COMES NOW, Plaintiff. ZOILA LEON-YANEZ, by and through her Attorney of Record,
JENNIFER SETTERS. ESQ.. hereby files her Opposition to Defendant’s Motion ot Modify
Child Custody and Child Support. and Plaintifts Countermotion for Discovery, for Compliance

with NRCP 162 tor Attorney Fees and Costs, and Related Relief,

AA0090
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This motion 1s based upon the following Memorandum of Points and Authorities, the
Affidavit of Plaintiff. and any westimony and/or evidence that may be adduced at the Hearing in
this matter.

WHEREFORE. Plaintift prays for the following relief:

I, That Defendant’s Motion be denied in its entirety:

[

That the Court’s previous Child Support orders be upheld;
3. That Discovery he opened in this case:

4. That Detendant comply with his obligation under NRCP 16.2:

Y

That Plaintift have an award of attorney fees and costs;

6. For any other relief that this Court deems just and equitable.

DATED this /fvﬂxﬂ of May 2021.

Respectfully Submitted:

I LUM LAW

o
/ﬂENMF ER SETTERS. ESQ.
Nevada Bar No: 13126

721 S. 6th Suect

Las Vegas, NV 89101
P:702.979.1455 | F: 702.977.5246
www gastelumattorneys.com
Auorney for Plaintiff

MEMORANDUM OF POINTS AND AUTHORITIES

L
FACTS

The parties marricd on February 14, 2007 and have remained husband and wife ever
since. Although only married 13 years: the parties have been together for over 20 years. The

partics share four (43 minor children from their marriage. namely: Joseph Alejandro Garcia born

Fod
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Janars T 20040 Domna Garcia born March 6, 20006, Jose Raul Gareia born July 21, 2008, and

Connie Garein born Moy 210 20100 The parties initially resided in Nebraska, then moved 1o

Wevoming. Plantifl, Zoila and the minor children moved to Las Vegas with Defendant’s consent

v bwo () vears ago. T is believed that Defendant now resides

o Fexis where e oswns found and served the Complaint and Summons. Although, Defendant
offen truvels months at o tdme for different work projects,

Zotks only recontiv bezan working and barely makes ends meet. On the other hand.

Plamitt knows that Deivndant bas been u welder for the oil industry for at feast 20 vears and

carny approximately STIR000.00 coch and every year, Defendant now attemipts to misrepresent

the fucs and provides « Financial Disclosure Form (FDEF) complete with misintormation and

thousands i omissing invome. Delendunt states that he only earns $16.00 cach and cvery hour.

however he fails to inform the Court that he works for a company that employs him for various

contracts, whuch he inopart chooses. To further support the same. please find Defendants

Diecember . 2014 pavsieh demonstrating an income of $190.000.00 attached hercto as Exhibit

boUpon vartows reguest, Defendan refuses o provide tax filings as required by Nevada Rule
of Civil Procedure (NROP 16.2). Those same tax filings will demonstrate Defendant’s true

annual carmings. I is slso important © consider that Defendant often threatens to {ind a job

cartiing minimal income should Zoilu attempt to collect Child Support for the children. As his

FDE surtes he changed jobs in February of 20210 it seems he may have held true o his threats.
Lither way this Court should impute his average income as this would be evidence that he is
wittfuliv underempioyed,

Moreover, the parties previously owned three (3) properties in common. one (1) was

sold. und 1two (23 veman, Fuch property is known to be rented and their approximate monthly

«.
3
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See several property rent estimate values attached hereto as Exhibit 2. Furthermore, Defendant
claims he only carns $3700.00 cach month in rental income but fails to provide as required in
NRCP 16.2. the supposed rental agreements demaonstrating the same.

On March 4. 2021, the parties appeared before this Court on Zoila's Motion secking
temporary Orders. During that hearing this Court awarded Zoila temporary sole fegal and
physical custody of the minor children (it is clear Defendant could care less as he does not seek
any custodial change) and awarded Zoila Child Support in the monthty amount of $2.298.00.
Since then. the parties” order confirming the same was filed with the Court on March 30,2021,
Zotla however continues 0 not receive any Child Support from Defendant. Now Defendant
comes with unclean hands and sceks relief from this Court while failing 1o comply with NRCP
16.2 Disclosure requirements misrepresenting the facts. For the same reason. Zoila secks relief
from this Honorable Court,

1.

POINTS AND AUTHORITIES

A, Biscovery Should he Qpened & Defendant Must be Admonished to Comply
with NRCP 16.2.

Rule 16.2.  Mandatory Prejudgment Discovery Requirements in Family Law
Actions {Not lncluding Paternity or Custody Actions Between Unmarried Persons)
{d) Mandatory Initial Disclosures.
(D) Initial Disclosure Requirements.

(A} Concurrently with the filing of the financial disclosure form. cach party
must. without awaiting a discovery request. serve upon the other party written and
stgned disclosures containing the information listed in Rule 16.2(d)2) and (3).

(B} A party must make these initial disclosures based on the information
then reasonably available 10 that party and is not excused from making the disclosures
becuuse:

(i) the party has not fully completed an investigation of the case:
(i) the party challenges the sufficiency of another party’s disclosures: or

AA0093
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Defendant refuses to comply with his obligation to provide financial documentation

purstant and in compliance with NRCP 16.2. Despite that. he seeks relief including limiting
Child Support way beyond what the law requires. Defendant must be admonished to comply

with his inital disclosure obligation before seeking any relief from this Court.

B. The Parties Child Support Order Should be Upheld

NAC 425140 Schedule for determining base child support obligation based on
number of children and monthly gross income of obligor. (NRS 425.620)  Except as
otherwise provided in NAC 423,143, the base child support obligation of an obligor
must be determined according to the following schedule:

I, For one child, the sum oft

{a) Forthe first $6.000 of an obligor’s monthly gross income. 16 percent of such
income:

(b) Forany portion of an obligor’s monthly gross income that is greater than $6,000
and equal to or less than $10.000. 8 percent of such a portion: and

{¢) Forany portion of an whiimr s monthly gross income that is greater than
$10.000. 4 percent of such a portion.

2. For two children. the sum of:

(a) Forthe first $6.000 of an obligor’s monthiy gross income. 22 percent of stch
imncome:;

{by FFor any portion of an unlwm monthly gross income that is greater than $6.000
and equal to or less than $10.000, 11 pereent of such a portion: and

(¢) Forany portion of an obligor’s monthly gross income that is greater than
$10.000. 6 percent of such a portion,

5. Forthree children. the sum of:

a) Forthe first $6.000 of an obligor’s manthly gross incomie, 26 percent of such
income:

(b} Forany portion ol an obligor’s monthly gross income that is greater than $6,000
and cequal to or less than $10.000. 13 percent of such a portion; and

{c} Forany portion of an obligor's monthly gross income that is greater than
$10.060. 6 percent of such a portion.

4. For four children. the sum of;

{(a) Forthe first $6.000 of an obligor™s monthly gross income, 28 percent of such
income:

(b) Forany portion of an obligor's monthly gross income that is greater than $6,000
and equal to or less than $10.4 00, 14 percent of such a portion; and

(¢) Forany portion of an obligor’s monthly gross income that is greater than
$10.000. 7 percent of such a portion.

3. For cach additional child, the sum of?

{a)y Forthe first $6.000 olan obligor’s monthly gross income, an additional 2 percent
of such income:

AA0094
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(by For any portion of an obligar's monthly gross income that is greater than 56,000
and equal to or less than $10.000. an additional | percent of such a portion: and
(¢ Forany portion of an obligor’s monthly gross income that is greater than
$10.000. an additional 0.3 percent of such a portion.
Zoila was awarded Sole Legal and Physical Custody of the parties four (4) children.
Child Support must be upheld according to Nevada Law. Zoila lived with Defendant for over
20 years and during that time, Defendant earned over a six-figure salary. In 2014, he :arned
over $190.000.00. Moreover. there are two properties that Defendant alone collects rent for in
the approximate amount of’ $2.800.00 each and every month. Unless Defendant provides
annual tax ling documentation and rental fease documentation demonstrating otherwise, the

Court must uphold his Child Support responsibility.

C. ZOTLAS Requests an Award of Preliminary Attorney’s Fees

(h Mitler v Wilfong, 119 P.3d 727 (2005) the Nevada Supreme Court held that it is
within the wrial court's discretion to determine the reasonable amount of attorney fees under a
statute oF rule and in exercising that discretion. the court must evaluate the factors set forth in
Brunzell v, Golden Gate National Bank, 85 Nev. 345,455 P.2d 31 (1969).

In this case. Zoila's counsel. Ms. Jennifer Setters, Esq. is an experienced attorney with
years of extensive courtroom and litigation practice.  The legal representation in this motion
mvolves addressing the issues raised in this pleading.

Prior o filing this motion Ms. Setters, has already spent several hours in meeting with
Zoila, reviewing the pleadings and documents on file. analyzing pertinent information. and
preparing legal documents. Zoila's counsel will also be required to make courtroom
appearances. Zoila’s counsel expects o obtain a good result based on the facts of the case and

hased on the fact that she expects Zoila will be the prevailing party in this litigation. As the

AA0095
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5 \i prevailing party Zoila would be entitled to an award of attorney’'s fees (See Hornwood v. Smith's

Food Ring. 103 Nev. 188,772 P.2d 1284 {1989).

t o . . . . . ,
§i Zaoita continues 0 struggle financially, and Defendant’s  contemptuous behavior
i EE
H continues 1o cause her cconomic hardship. Defendant refuses to help her with any Child Support
) f

and has vet to even attempt to comply with this Court’s Order. As Zoila is now forced to incur

additional attorney fees and costs. she respect{ully requests an award of $1.500.00 in attorney

!
. : , . . .
Hees and costs for having Lo defend this action.

e
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CONCLUSION

Based on the foregoing, the Plaintff, respectfully requests that this Court issue an Order
as follows:

| That Delendant’s Motion be denied in its entirety;

2. That the Court’s previous Child Support orders be upheld:
3. That Discovery be opened in this case:

4. That Defendant comply with his obligation under NRCP 16.2:
5 That Plaintift have an award of attorney fees and costs:

6. For any other reliel that this Court deems just and equitable.

DATED this % of May 2021,

Respectfully Submitted:
SASTELUM LAW

TENNIFER SETTERS, ESQ.
Nevada Bar No: 13126

721 S. 6th Street

Las Vegas, NV 89101

P: 702.979.1455 | 111 702.977.5246
www.gastelumatiorneys.com
Artorney for Plaintiff
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AFFIDAVIT OF ZOILA LEON-YANEZ

CUATE OF NEVADA }
s

COUNTY OF CLARK )

i
%1 JOILA LEON-YANEZ.
i

H

i

|

:
Lor Auorney Fees and Costs. and
i

i

!

i

§

FURTHITR YOUR AFE]

Related Relief and the factual
| rue and correct tot the best of knowledge. except as to those matters

belielr and as to those matters. | believe them o be true. Those factual

being first duly sworn. upon oath. deposes and says:

1 I have read the forgoing Opposition to Defendant’s Motion ot Modify Child Custody and
|

| Child Support, and Plaindtfs Countermotion for Discovery. for Compliance with NRCP 16.2.

averments contain therein are
hased on information and

averments contained in

sreceding ure incorporated ferein as if ser forth in full.

ANT SAYETH NAU GHT.

G
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CERTIFICATE OF SERVICE

PHEREBY CERTIFY that I am over the age of eighteen vears and [ am an employee of

Gastelum Law PLLC. On the g9/ 021, I'served a true and correct copy

of the foregomg Opposition o Defendant’s Motion ot Modify Child Custody and Child
Support. and Plaintift™s Countermotion for Discovery, for Compliance with NRCP 16.2, for
Atterney Fees and Costs, and Related Reliel to all interested parties via United States Mail,

First-Class postage prepaid at Las Vegas, NV, addressed as follows:

dectronic Service pursuant to NRCP 5, Odyssey File & Serve.

Melissa Barry, Esq.

At FZase Law

900 . Charleston Blvd.,
Las Vegas. Nevada 89104
Counsel for Defendant

AnEmgloyee of Gastelum LadfLLC,

10
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Electronically Filed
6/16/2021 2:53 PM
Steven D. Grierson

CLERK OF THE COU
RESP .

MELISSA M. BARRY, ESQ.
Nevada Bar No. 11214

AT EASE LAW

900 E. Charleston Blvd.

Las Vegas, NV 89104

(702) 602-5004 P | (702)637-3709 F
Melissa@AtEaseLaw.com

Attorney for Defendant

Joseph Raul Garcia

EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION, CLARK COUNTY, NEVADA

ZOILA LEON-YANEZ,
Case No: D-20-615905-D
Plaintiff,
Dept. No: E
Vs,

JOSEPH RAUL GARCIA RODRIGUEZ,

Defendant,

i U N N N P S N )

RESPONSE TO THE PLAINTIFF’S OPPOSITION TO DEFENDANT’S MOTION TO
MODIFY CHILD CUSOTDY AND CHILD SUPPORT AND OPPOSITION TO
PLAINTIFF’S COUNTERMOTION FOR DISCOVERY, FOR CO MPLAINCE WITH
NRCP 16.2, FOR ATTORNEY FEES AND COSTS AND RELATED RELEIF AND
DEFENDNAT’S MOTION FOR DISCOVERY AND FOR COMPLIANCE WITH NRCP

16.2

COMES NOW, Defendant, JOSEPH RAUL GARCIA RODRIGUEZ, by and through het
Attorney of Record, MELISSA M. BARRY, ESQ. of AT EASE LAW, and hereby files his
Response to the Plaitniff’s Opposition to Defendant’s Motion to Modify Child Custody and Child
Support and Opposition to Plaintiff’s Countermotion for Discovery, for Compliance with NRCP
16.2, for Attorney’s Fees and Costs, And Related Relieve, And Defendant’s Motion for Discovery]
and For Compliance With NRCP 16.2.
111
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This response, opposition and motion is based upon the following Memorandum of Points
and Authorities and any testimony this Honorable Court believes necessary during the Hearing in
this matter.

DATED this 16th day of June, 2021.

Respectfully Submitted:

/s/ Melissa M. Barry

Melissa M. Barry, Esq.

Nevada Bar No. 11214

AT EASE LAW

900 E. Charleston Blvd.

Las Vegas NV 89104

(702)602-5004 P | (702)637-3709 F
Melissa@AtEaseLaw.com

Attorney For Defendant

JOSEPH RAUL GARCIA RODRIGUEZ

MEMORANDUM OF POINTS AND AUTHORITIES

FACTS

In this case, the Plaintiff and Defendant are dealing with a very contentious divorce, AT]
this point neither party has provided disclosure. The Plaintiff left Nebraska with the children
without resolving the marital issues or divorcing Mr. Garcia. Previously, work was going well for
the Defendant and in 2014 he worked for a company and was making more than his regular wage
in overtime, benefits and subsistence and cash fringe. However, that was seven years ago, and that
is not what the Defendant is making now. The Defendant, Joseph Garcia (hereinafter referred to ag
“Joseph”) was working in Texas until very recently when he was laid off from his job.

It should be noted that when the Plaintiff’s opposition was filed she had been on vacation|
in Florida for approximately a month and a half, Joseph does not have the finances to take 4
vacation, He is barely able to make ends meet as it is, without a $2,298.00 child support obligation,

In fact, at this time, Joseph has been approved for but not yet started collecting unemployment.
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Joseph will be getting $535.00 per week; a stark contrast to the more than a hundred thousand
dollars a year the Plaintiff claims he is earning. A copy of the letter from unemployment attached
hereto as EXHIBIT A, His 2020 tax return, attached here to as EXHIBIT B, shows that his incoms
is not what the Plaintiff claims.
Joseph provides food for the children and has been sending them dinner when the Plaintiff)
though claiming at the time to not be employed, was going to work every night and the kids
reported they had no food. Joseph always stepped up and made sure the kids had what they needed.
He has not been able to make the $2,298.00 child support payments and we would request the
decreased amount be back dated to the March 4, 2021, because he has not had the income alleged
by the Plaintiff at that hearing. At that hearing, the Court specifically noted that Joseph could
correct the representations made by the Plaintiff by way of motion.
Further it should be noted that Joseph has been working on gathering the disclosure
documents required pursuant to NRCP 16.2 and since his layoff has returned to Nebraska where]
the documents are located. The Plaintiff has failed to comply with NRCP 16.2 and provide any
disclosures regarding her financial situation. Joseph is specifically concerned about a property that
she owned with his mother and then had transferred, illegally, to her mother. Based upon the|
deceitful actions of the Plaintiff, Joseph is concerned about the Plaintiff further misleading the]
Court.
I
POINTS AND AUTHORITIES

A. Child support obligations should be amended to reflect the true income of the Defendant.
The Defendant has a child support obligation pursuant to NAC 425.140. He is required to pay
28% of the first $6,000 of his gross monthly income. At this point, his month income is limited tq
unemployment and a rent payment of $700.00 per month. His total monthly income is
approximately $2,840.00 and his child support obligation should be 28% of that amount for four
(4) children. His monthly support obligation should be.$700.28 per month, not $2,298.00. The

Defendant submitted a financial disclosure form with paystubs showing that his income was
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significantly lower than the amounts claimed by the Plaintiff. Since filing the motion to modify,
the Defendant has become unemployed and has just been approved for unemployment, so hig
income will decrease. ’
B. Discovery should be opened and the Plaintiff must be admonished to comply with NRCH
16.2.
The Plaintiff has failed to disclose a scintilla of documentation apart from the exhibits attached|
to the Opposition and Countermotion. The Defendant was working out of town and had not
returned to Nebraska until recently after being laid off from work. It is important for both parties
to comply with NRCP 16.2 and the Defendant is actively gathering the documentation needed for
disclosure.
C. Attorney fees should not be awarded to the Plaintiff because she misrepresented current
income to the Court knowing it was inaccurate using documentation that is seven (7) years|
old.
The Plaintiff showed up to court on March 4, 2021 and under oath to the Court stated thaf
Joseph’s income is $190,000 per year. However, Joseph dc;es not make that amount. Nor has hej
made that amount in the last seven years, His 2020 tax return shows he only made $34,151.00 in
2020, He is working to earn what he can and had to take work that was out of town to maintain
employment and, even then, has been laid off.
The Plaintiff’s motion says that she recently became employed, yet she has either relocated
to Florida or has been on an extended vacation in Florida, which is concerning when she is claiming
that she has little to no income. While her income is irrelevant for child support obligations at thig
point, it is relevant regarding an award of attorney’s fees. She chose not to work for an extended
period, despite being physically able to work.
While in 2014 the Defendant worked significant overtime at a job that had many perks, he
no longer has that employment. He worked in Texas, where the pandemic didn’t have as much of
an effect on employment, until he was recently laid off from that job as well. Now he has been

awarded but is not yet collecting unemployment in the amount of $535 per week. The Defendant
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reached out to the Plaintiff to resolve this issue prior to filing the motion to resolve this without
further involvement of the Court. The Defendant is unaware of the Plaintiff’s income as the
Financial Disclosure Form has not been updated despite the Plaintiff’s securing of employment,
however she is able to afford vacations and staycations while Joseph is barely making ends meet,
Based on the Plaintiff’s misrepresentations to the court at the hearing on March 4, 2021, the
Plaintiff’s failure to update the financial disclosure form to reflect her current financial situationy
accurately, that Joseph tried to resolve this without a hearing by stipulation to the statutorily]
required child support obligation amount, and the fact that Joseph should prevail on the
modification of child support, the Plaintiff’s request for attorney’s fees should be denied.

III. CONCLUSION

The Defendant requests this Honorable Court issue an Order as follows:

1. That the Court vacate the previous child support obligation order;

2. That the Defendant’s child support obligation be reduced to the appropriate amount of
$700 per month under pursuant to the calculations under the statute;

3. That the parties open discovery and comply with NRCP 16.2;

4. The Plaintiff take nothing by way of her countermotion; and

5. For any other relief that this Court deems fair and equitable.

DATED this 16th day of June, 2021.
Respectfully Submitted:

[s/Melissa M. Barry

Melissa M. Barry, Esq.

Nevada Bar No. 11214

Attorney For Defendant

JOSEPH RAUL GARCIA RODRIGUEZ
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CERTIFICATE OF SERVICE
I hereby certify that on the 16th day of June, 2021, I caused the RESPONSE TO THE

PLAINTIFF’S OPPOSITION TO DEFENDANT’S MOTION TO MODIFY CHILD CUSOTDY
AND CHILD SUPPORT AND OPPOSITION TO PLAINTIFF’S COUNTERMOTION FOR;
DISCOVERY, FOR COMPLAINCE WITH NRCP 16.2, FOR ATTORNEY FEES AND COSTS
AND RELATED RELEIF AND DEFENDNAT’S MOTION FOR DISCOVERY AND FOR
COMPLIANCE WITH NRCP 16.2
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to be served as follows:

(1 by placing a true and correct copy of the same to be deposited for mailing in the
U.S. Mail at Las Vegas, Nevada, enclosed in a sealed envelope upon which first
class postage was fully prepaid; and/or

[ 1 pursuant to EDCR 7.26, by sending it via facsimile; and/or

[xx] pursuant to EDCR 7.26, by sending it via the Court’s Odyssey E-file & Serve
system; and/or

[ 1 ViaHand Delivery.

/s/ Melissa M Barry
An Employee of At Ease Law
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STATEMENT OF BENEFITS
TEXAS WORKFORCE COMMISSION
PO BOX 2211
MC ALLEN TX 78502-2211
Statement of Wages and Potentlal Benefit Amounts
Regular Unemployment Benefits:
Date Mailed: June 7, 2021

(All dates are in month/day/year order)

RN

JOSEPH R GARCIA
7979 WESTHEIMER RD APT 1kD1
HOUSTON TX ?7?0L3-L4507

"IN“III”’llllllllII”llIlIllllll”lll'lll"lllll"”"llll
Social Security Number:  XXX-XX-6209

Dear JOSEPH R GARCIA

Check your recordsl TWC has the wages below on file for you for the four quarters of your base
period  We use your base period wages to figure out whether you earned enough money to qualify for
unemployment insurance benefits and how much you could receive if you are eligible. After TWC looks
at whether you earned enough money to qualify, TWC looks at the reason you are no longer working to
decide whether you can receive benefits. Remember, aeven If yYou earned enough wages, TWC pays
benefits only if you meet the weekly requirements, :

Please check the wage information carefully. If the employer name or the wage amount is incorrect, or
if an employer you worked for is missing, please contact a TWC Tele-Center immediately. More
information about correcting your wages is on the back of this form.

Based on the wages listed in the box below:

|__x'l You earned enough in your base period to D You did not earn enough in your base

receive unemploymeant benefits, if you are period to qualify for benefits.
otherwise sligible.
EMPLOYER NAME ST YOUR CLAIM IS BASED ON THESE WAGES TOTALS
Wan-Mar 2020 Apr-dun 2020 [Jul-Sep 2020 Pct-Dec 2020
CB&I LLC TY 19,002.26 1,870.50 0.00 0.00 20,872.76
TOTALS $18,002 $1,870 $0 $0 $20,872
* You will receive a separate nolice explaining why wa did not use these wages.

- The maximum weekly benefit amou
your weekly benefit amount (s $ _5

= The maximum amount you could receive during your benefit year is § Beade
— Your benefit year is the 52 weeks from _05-30-21 to _ 06-2a8-22
— Keep in mind your benefits may run out before the benefit year ends.

n§5in Texas this year is § _835 . Based on the wages above,

See the back of this page for more information.

Claim 1D 05-30~21
TWC Talephone No.: (800)939-6631
FOR HEARING IMPAIRED CLIENTS
Relay Texas TDD No.: 1-800-738-2989
Voice No,; 1-800-735-2988

BM10CE 12/12/07
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Electronically Filed
6/29/2021 417 PM
Steven D. Grierson

CLERK OF THE COU
MOT w iﬂm«“«
GASTELUM LAW ’

Jennifer Setters, Esq.

Nevada Bar No. 13126

721 S 6™ Street

Las Vegas, NV 89101

P:(702) 979.1455 | F: (702) 977.5246
E: Jenny@gastelumattorneys.com
Attorney for Plaintiff

DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA

ZOILA LEON-YANEZ, CASE NO.: D-20-615905-D
Lo DEPT.NO.: E
Plaintiff,
VS,
JOSEPH RAUL GARCIA RODRIGUEZ,
Defendant.

ORAL ARGUMENT REQUESTED: YES
MOTION TO WITHDRAW AS COUNSFEL
Counsel for Plaintiff, JENNIFER SETTERS, ESQ. moves this Court for an Order

allowing counsel to withdraw as counsel for Plaintiff, ZOILA LEON-YANEZ. This Motion is
based upon the attached points and authorities, exhibits, affidavit of counsel, and any oral

argument to be offered at the hearing thereof.

e
i
.

]
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NOTICE OF MOTION

TO:
ZOILA LEON-YANEZ MELISSA BARRY, ESQ.
3401 N. Walnut Rd. 900 E. Charleston Blvd.
Las Vegas, NV 89115 Las Vegas, NV 89104
Plaintiff Attorney for Defendant
YOU, AND EACH OF YOU, please take notice of Plaintiff’s Attorney’s Motion to
Withdraw will come on for hearing before the above-entitled court on the ____ day of

. 2021 at the hour of . m., or as soon thereafter as counsel may be heard.

-

p—F
DATED thisZ-? Gy of 0/ e 2021.

Respectfully submitted:
GASTELUM LAW

P

iz
Vit

ulmfel Setters, Esq.
Ne\ ada Bar No. 13126
721 S 6™ Street
Las Vegas, NV 89101
P: 702.979.1455 | Fax: 702.977.5246

E: Jenny(@gastclumlaw.com

Attorney for Plaintiff

AA0118




POINTS & AUTHORITIES
1.

Procedural History & Facts

Plaintiff retained Mrs. Setters on or about October 5, 2020. Mrs. Setters immediately
prepared and filed a Complaint for Divorce on October 19, 2020, and a Motion on January 27,
2021, and a Financial Disclosure Form on February 17, 2021. Mrs. Setters attended the parties
Motion Hearing heard on March 4, 2021, Ms. Setters prepared the Order and the same was filed
by the Court on March 30, 2021. Ms. Setters attended the parties Case Management Conference
heard on April 28, 2021. Ms. Setters prepared and filed an Opposition on June 1, 2021, and also
appeared at the parties Motion and Opposition & Countermotion Hearing both heard on June 17,
2021.

This matter is scheduled for a Catendar Call on August 31, 2021, at 11:00 a.m. and an
Evidentiary Hearing on September 14, 2021 at 1:30 p.m. At this time, Plaintiff should proceed
in Proper Person. Because this Motion is filed timely, it will not disadvantage nor place an
undue burden on either party.

1L
Points & Authorities

Regarding an attorney’s ability to withdrawal, Rule 7.40 states as follows:

(a) When a party has appeared by counsel, the party cannot thereafter appear on the
party’s own behalf in the case without the consent of the court. Counse} who has appeared for
any party must represent that party in the case and shall be recognized by the court and by all
parties as having control of the case. The court in its discretion may hear a party in open court
although the party is represented by counsel.

(b) Counsel in any case may be changed only:
(1) When a new attorney is to be substituted in place of the attorney withdrawing, by
the written consent of both attorneys and the client, which must be filed with the court and
served upon all parties or their attorneys who have appeared in the action, or

(2) When no attorney has been retained to replace the attorney withdrawing, by order
of the court, granted upon written motion, and

(i) If the application is made by the attorney. the attorney must include in an affidavit
the address. or last known address, at which the client may be served with notice of further
proceedings taken in the case in the event the application for withdrawal is granted, and the
telephone number, or last known telephone number, at which the client may be reached and

3
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the attorney must serve a copy of the application upon the client and all other parties to the
action or their attorneys, or

(i) If the application is made by the client, the client must state in the application the
address at which the client may be served with notice of all further proceedings in the case in
the event the application is granted, and the telephone number, or last known telephone
number, at which the client may be reached and must serve a copy of the application upon the
client’s attorney and all other parties to the action or their attorneys.

(¢) No application for withdrawal or substitution may be granted if a delay of the trial or
of the hearing of any other matter in the case would result.

{18
Argument
Plaintiff’s counsel fulfilled the obligations required within the parties’ contract and now
requests that her Motion be granted. Moreover, this matter will not place an undue burden on
either party.
V.
Conclusion
In view of the above, Counsel requests the following relief:
1. That this Court grant this Motion to Withdraw; and

2. For any other relief that this Court deem fit and proper.

"~
DATED this _Zfdayﬁ/ﬂ-/ — 9021,

Respectfully submitted:
GASTELUM LAW

fifer Setters, Esq.
evada Bar No. 13126
721 S 6" Street
Las Vegas, NV 89101
P: 702.979.1455 | Fax: 702.977.5246
E: Jenny@gastelumlaw.com
Attorney for Plaintiff
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AFFIDAVIT OF PLAINTIFF'S ATTORNEY, JENNIFER SETTERS. ESQ. FOR MOTION
TO WITHDRAW

STATE OF NEVADA )
) 88!
COUNTY OF CLARK )

1, Jennifer Setters. Esq. being first duly sworn, depose and say:

I. That I am the attorney of record for Plaintiff. ZOILA LEON-YANEZ;

1o

Plainti{f should proceed in Proper Person at this time:
3. Based on the foregoing, I am requesting permission from the Court to withdraw as Ms.

Leon’s attorney.

FURTHER AFFIANT SAYETH NAUGHT,
DATED tisZ? day of & /oo 2021,

/%Tgnnifcr Setters. Esq.

R
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am over the age of cighteen years and [ am an employee of

Gastelum Law PLLC. On the Zq 1L"“day ofgk[h‘& 2021, 1 served a true and correct copy of

the MOTION TO WITHDRAW AS COUNSEL to all interested parties as follows:

I Electronic Service pursuant to NRCP 5, Odyssey File & Serve; and/or
b viaemail;
B U.S. Mail—By depositing a true copy thereof in the U.S. mail, first class postage

prepaid and addressed as listed below.

ZOILA LEON-YANEZ MELISSA BARRY, ESQ.
3401 N. Walnut Rd. 900 E. Charleston Blvd.
Las Vegas, NV 89115 Las Vegas, NV 89104
zotlalconvanez1 977 @ ematl.com melissapateasclaw.com
Plaintiff’ Atrorney for Defendant

-

“WA QA

An ofiployee of GASTELUM LAW

6
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Electronically Filed
7/6/2021 2:23 PM
Steven D. Grierson

DISTRICT COURT CLERK OF THE cou
CLARK COUNTY, NEVADA 'gg
ok %'

Zoila Leon-Yanez, Plaintiff Case No.: D-20-6 15905-D
VS, /
Joseph Raul Garcia Rodri uez, Defendant. Department E

NOTICE OF HEARIN G

Please be advised that the Plaintiff's Motion to Withdraw as Counsel in the above-

entitled matter is set for hearing as follows:

Date: August 25, 2021
Time: 10:00 AM
Location: Courtroom 02

Family Courts and Services Center
601 N. Pecos Road
Las Vegas, NV 89101

NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means,

STEVEN D, GRIERSON, CEO/Clerk of the Court

By: /s/ Carmelo Coscolluela
Deputy Clerk of the Court

CERTIFICATE OF SERVICE
L hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion

Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Carmelo Coscolluela
Deputy Clerk of the Court

AA0123
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Electronically
07/20/2021 8

ORD

MELISSA M. BARRY, ESQ.
At Ease Law

Nevada Bar No. 11214

900 E. Charleston Blvd.

Las Vegas, NV 89104

(702) 602-5004
melissa@ateaselaw.com
Attorney for Defendant
JOSEPH GARCIA

EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION, CLARK COUNTY, NEVADA

ZOILA LEON-YANEZ,
Case No: D-20-615905-D
Plaintiff,
Dept. No: E
VS.
Hearing Date: June 17, 2021
JOSEPH RAUL GARCIA RODRIGUEZ,

Defendant. Hearing Time: 9:00 a.m.

N N N N N N N N N

ORDERAFTER HEARING

This matter coming on before the Court via electronic means on the 171" day of June,
2021, at the hour of 9:00 a.m., with the above-named Plaintiff ZOILA LEON-YANEZ, present
electronically, represented by her attorney JENNIFER SETTERS, ESQ., of GASTELUM LAW,
also present electronically, and a Certified Court Interpreter, Juan Marquez, and Defendant,
JOSEPH RAUL GARCIA RODRIGUEZ, present electronically, represented by his attorney
MELISSA M. BARRY, ESQ., of AT EASE LAW, also present electronically, to consider the
Defendant’s Motion to Modify Child Custody and Child Support and Plaintiff’s Opposition and
Countermotion. The Court, having considered the Defendant’s Motion, the Plaintiff’s Opposition
and Countermotion, and after discussion with the parties and counsel about those matters the
Court deemed relevant for Orders, and being fully advised and good cause appearing, therefore

the Court makes the following Orders as delineated herein.

AA0124
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IT ISHEREBY ORDERED that child support will be determined from the Defendant’s
April 20, 2021 Financial Disclosure Form and the obligation shall be $1128.00, due on or before
the last day of each month commencing May 2021 until further order of the Court.

IT IS FURTHER ORDERED these orders are temporary and subject to modification
based upon proof. The Court shall reserve the right to modify both obligations based upon proof
once discovery is completed, and evidence is presented.

IT ISFURTHER ORDERED discovery has been opened for some time and there is a
requirement under 16.2 to comply. If there needs to be Motions to Compel, they will be
considered. The issue of attorney fees shall be deferred.

IT ISFURTHER ORDERED Ms. Barry shall prepare the order and Ms. Setters shall
review and sign off.

DATED this ___ day of July, 2021.

The Honorable Charles Hoskin mb
District Court Judge, Family Division

AT EASE LAW GASTELUM LAW

/sl Melissa M. Barry /sl Jennifer Setters

MELISSA M. BARRY, ESQ. JENNIFER SETTERS, ESQ.
At Ease Law Gastelum Law

Nevada Bar No. 11214 Nevada Bar No. 13126

900 E. Charleston Blvd. 721 S. 6th Street

Las Vegas, NV 89104 Las Vegas NV 89101

(702) 692-5004 (702)759-2605
melissa@ateaselaw.com jenny@gastelumattorneys.com
Attorney for Defendant Attorney for Plaintiff
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From: Jenny Setters

To: Melissa Barry

Cc: Berenice

Subject: RE: Order After Hearing Garcia 061721
Date: Thursday, July 15, 2021 6:43:42 AM
Hi Melissa,

Page 2, line 8-9 is missing half of the sentence (If there needs to be motions to compel...). Also,
please correct my firm name (Gastelum Law ----1 L). The signature part says Lin Law too. Once that’s
done, feel free to affix my signature!

Respectfully yours,

T

ellers

e,%' s /(/, ” (

Attorney At Law/ Abogada

GASTELUM LAW

721S. 6 Street
Las Vegas, NV 89101
P:702.979.1455 | F: 702.977.5246

E: jenny@gastelumattorneys.com
www.gastelumattorneys.com

CONFIDENTIALITY NOTICE:

The contents of this email message and any attachments are intended solely for the addressee(s) and may contain
confidential and/or privileged information and may be legally protected from disclosure. If you are not the intended
recipient of this message or their agent, or if this message has been addressed to you in error, please immediately alert
the sender by reply email and then delete this message and any attachments. If you are not the intended recipient, you
are hereby notified that any use, dissemination, copying, or storage of this message or its attachments is strictly
prohibited

From: Melissa Barry <melissa@ateaselaw.com>
Sent: Tuesday, July 13, 2021 12:30 PM

To: Jenny Setters <jenny@gastelumattorneys.com>
Subject: Order After Hearing Garcia 061721

Hello Jenny,
Attached please find the order from the last hearing. Please review and if it is acceptable to you, sign
off. I have some disclosure that will be coming within the next week. | was just curious if you have

been able to secure any of the documentation required under 16.2. Please advise.

Thank you for your time and consideration in this matter.

AA0126



Sincerely,
Melissa
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CSERV
DISTRICT COURT
CLARK COUNTY, NEVADA
Zoila Leon-Yanez, Plaintiff CASE NO: D-20-615905-D
VS. DEPT. NO. Department E

Joseph Raul Garcia Rodriguez,
Defendant.

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 7/20/2021

Jennifer Gastelum jenny@gastelumattorneys.com
Berenice Magana bmagana@gastelumattorneys.com
Zayra Piedra zayra@gastelumattorneys.com
Melissa Barry melissa@ateaselaw.com

Melissa Barry Melissa@ateaselaw.com

Arriane Licodine clerk@ateaselaw.com
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Electronically Filed
8/2/2021 4:23 PM
Steven D. Grierson

CLERg OF THE COUEE

EXMT

MELISSA M. BARRY, ESQ
Nevada Bar No. 11214

AT EASE LAW

900 E. Charleston Blvd.

Las Vegas, NV 89104

(702) 602-5004
Melissa@ateaselaw.com
Attorney for Defendant
Joseph R. Garcia Rodriguez

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA
JOILA LEON-YANCE, % CASE NO: D-20-615905-D
Plaintiff, % DEPT. NO:E
)
VvS. )
JOSEPH RAUL GARCIA RODRIGUEZ, %
Defendant. %

EX PARTE MOTION TO CONTINUE TRIAL AND DISCOVERY DEADLINES

COMES NOW, Defendant JOSEPH RAUL GARCIA RODRIGUEZ, by and through his
attorney of record MELISSA M. BARRY, ESQ. of AT EASE LAW, and hereby moves this
Court for an order continuing the trial date in this matter. The parties are still awaiting exchange
of information and any related discovery that might be needed in order to develop and prepare
evidence that may be crucial to the Court’s determinations of fact and law in these matters. The
Defendant has not been dilatory in this matter, and has requested that Plaintiff agree to a
Stipulation to continue the trial however, to date, she has not agreed. In the interests of judicial
economy this counsel did not want to delay making this request and in this manner the opposing

party will have an opportunity to respond to this request, as she may deem appropriate.

AA0129
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This Motion to Continue Trial Date is based upon this Memorandum of Points and
Authorities, the pleadings on file, the records of the Court in this matter and the Declaration of
Counsel attached, as well as any arguments of counsel that Court might permit to be presented at
any hearing scheduled regarding this Motion.

DATED this @Tl day of August, 2021.

¥

YL LAL TV, Do
MELISSA M. BARRY, ESQ U
Nevada Bar No. 11214

AT EASE LAW

900 E. Charleston Blvd.

Las Vegas, NV 89104

(702) 602-5004
Melissa@ateaselaw.com
Attorney for Defendant

L.

Memorandum of Points and Authorities

Factual Background

This case is one for divorce and among the matters to be determined will be child
custody, support and other related relicf.  This counsel has requested basic and foundational
records and documents, consistent with NRCP 16.2, from opposing counsel. To date, such
information has not been exchanged, nor has there been any explanation as to why it has not, or
cannot be, provided. At the Case Management Conference held in this matter on April 28, 2021,
the issue of these disclosures was raised and the Court reasserted that the parties had a duty and
obligation to disclose consistent with NRCP 16.2 and 16.205. To date the Plaintiff has produced
no documents or records. Furthermore, on July 22, 2021, counsel for Plaintiff withdrew from

this matter and the Plaintiff is now acting in proper person.
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Realizing that neither party can prepare for trial without adequate discovery disclosures
and follow up investigation, and that the cutoff dates for discovery and notice are fast
approaching, this counsel reached out to the Plaintiff via email and USPS first class mail,
requesting she agree to a stipulation to continue the trial at least 90 (ninety) days, to permit the
pursuit of discovery utilizing the more formal means available through the Nevada Rules of Civil
Procedure. As the Plaintiff has not agreed to such request, it was determined that this counsel
would submit the instant Motion at this time to both alert the Court of the status of these matters,
and allow it and the parties to reconstruct and path that will permit proper disclosure and trial
preparation.

This relief is not being requested for the purposes of delay or to prejudice either party but
rather is requested for the purpose of allowing the Court to make its decisions based upon law
and fact presented as evidence, and the merits of the matters brought before it, and not upon

hearsay statements, proffered claims or unverified allegations.

IL

Standard of Review and Argument

Defendant in this case has not been intentionally dilatory in requesting or securing
discovery in this case. The Eighth Judicial District Court Rules permit the continuance of trial
setting. It states, in relevant part:

Rule 7.30. Motions to continue trial settings.

(a) Any party may, for good cause, move the court for an order continuing the day set for
trial of any cause. A motion for continuance of a trial must be supported by affidavit except
where it appears to the court that the moving party did not have the time to prepare an
affidavit, in which case counsel for the moving party need only be sworn and orally testify
to the same factual matters as required for an affidavit. Counter-affidavits may be used in
opposition to the motion.
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records sufficient to prepare for trial, but in the absence of any production to date from the PlaintifT,
it is inconceivable to expect that a just and equitable decision would necessarily follow a trial iny
such circumstances. Justice manifestly requires adjudication upon the merits and as Defendant

has shown, the relief requested is both appropriate and warranted.

1

(¢) Except in criminal matters, if' a motion for continuance is filed within 30 days beforg
the date of the trial. the motion must contain a certificate of counsel for the movant that
counscl has provided counsel’s client with a copy of the motion and supporting documents.
The court will not consider any motion filed in violation of this paragraph and any false
certification will result in appropriate sanctions imposed pursuant to Rule 7.60.

(d) No continuance may be granted unless the contents of the affidavit conform to this
rule, except where the continuance is applied for in a mining case upon the special ground
provided by NRS 16.020.

(e) No amendments or additions to affidavits for continuance will be allowed at the
hearing on the motion and the court may grant or deny the motion without further argument,

() Trial settings may not be vacated by stipulation, but only by order of the court. The
party moving for the continuance of a trial may obtain an order shortening the time for the

hearing of the motion for continuance. Except in an emergency, the party requesting 4
continuance shall give all opposing parties at least 3 days’ notice of the time set for hearing]
the motion. The hearing of the motion shall be set not less than 1 day before the trial.

(2) When application is made to a judge, master or commissioner to postpone a motion,
trial or other proceeding, the payment of costs (including but not limited to the expenses
incurred by the party) and attorney fees may be imposed as a condition of granting the
postponement.

(h) Motions or stipulations to continue a civil (rial that also seek extension of discovery
dates must comply with Rule 2.35.

Defendant’s counsel has diligently attempted. in good faith, to secure discovery and
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CONCLUSION
Therefore, based upon the facts and rules cited herein, it is requested that the Court gram

the request for a continuance of the trial date and discovery deadlines and reset them for at least
90 (ninety) days from the previous date.

DATED this g day of August, 2021,

Vo liag o Y. Doy
MELISSA M. BARRY, ESQ U
Nevada Bar No. 11214

AT EASE LAW

900 E. Charleston Blvd.

Las Vegas, NV 89104

(702) 602-5004
Melissa@ateaselaw.com
Attorney for Defendant

Joseph R. Garcia Rodrigucez
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AFFIDAVIT OF MELISSA M. BARRY, ESQ. IN SUPPORT OF EX-PARTE MOTION

TO CONTINUE TRIAL DATE AND DISCOVERY DEADLINES

STATE OF NEVADA )

) ss:

COUNTY OF CLARK )

I, MELISSA M. BARRY, ESQ., do hereby declare, under penalty of perjury, as follows:

1.

That I am personally familiar with the facts and circumstances surrounding this
matter and am competent to testify hereto.

I am an attorney admitted to practice law before all courts in the State of Nevada as
well as the United States District Court for the District of Nevada.

That I am the attorney of record for the Defendant in this matter, Joseph Raul Garcia
Rodriguez.

That in this case the matter of financial records and other discoverable evidence will
be critical to the Court’s determination of an equitable and just outcome.

That the Plaintiff has not, to date, produced any discoverable records or evidence to
sustain or substantiate her arguments, despite requests from defense counsel made to
both the Plaintiff individually, and to her former attorney in this matter.

That this counsel has communicated with the Plaintiff and requested she agree to a
stipulation and order to continue the trial date and discovery deadlines.

That Plaintiff has not, to date, agreed with this request and therefore this counsel feels
it prudent and timely to request the instant relief from the Court.

That this request is not done for the purpose of delay or to prejudice the other party in
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these proceedings.
FURTHER AFFIANT SAITH NAUGHT.

and
DATED this 3 day of August, 2021.

Il TN B oy

MELISSA M. BARRY (j

STATE OF Nevodey County of Aark
SUBSCRIBED and SWORN TO before me this 2

day of AW ,,c}\,\s{" » 2021, by Melissa M. Barry.

Dm My se
NOTARY PUBLIC in and for
said County and State.

ic - State Of Nevada
Nmégtﬁl'w OF CLARK
BEN GILL
Appointment Explres
i 4 No. 16-1938-1 July 9, 2026
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D-20-615905-D

DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES August 31, 2021

D-20-615905-D Zoila Leon-Yanez, Plaintiff
vs.
Joseph Raul Garcia Rodriguez, Defendant.

August 31, 2021 11:00 AM All Pending Motions

HEARD BY: Hoskin, Charles]J. COURTROOM: Courtroom 02
COURT CLERK: Tristy L. Cox

PARTIES:
Connie Garcia, Subject Minor, not present
Donna Garcia, Subject Minor, not present
Jose Garcia, Subject Minor, not present
Joseph Garcia, Subject Minor, not present
Joseph Garcia Rodriguez, Defendant, Counter = Melissa Barry, Attorney, Unbundled Attorney,

Claimant, present present

Melissa Barry, Attorney, Unbundled Attorney,

present

Zoila Leon-Yanez, Plaintiff, Counter Romeo Perez, Attorney, present

Defendant, present

JOURNAL ENTRIES

- EXPARTE MOTION TO CONTINUE TRIAL AND DISCOVERY DEADLINES...CALENDAR CALL
(STACK #1)

Court Interpreter, Carlos Calvo, was present to assist Plaintiff. Ms. Barry's paralegal was also present.
In the interest of public safety due to the Coronavirus pandemic, all parties present appeared via
video conference through the BlueJeans application.

Ms. Barry stated she spoke to Mr. Perez who has not received Defendant's 16.2 disclosures from prior
counsel and he is going to produce Plaintiff's 16.2 disclosures. Mr. Perez stated that is correct, he is

PRINT DATE: | 08/31/2021 Page 1 of2 Minutes Date: August 31, 2021

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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D-20-615905-D

new to the case, and Plaintiff understands discovery needs to be provided; therefore, he requested the
trial be continued in ordinary course. Ms. Barry stated the parties have not attempted Mediation to
address the custody issues. Mr. Perez stated he does not see a reason why the parties should not be
referred to the Family Mediation Center (FMC).

Court NOTED this case will be one year old in October; therefore, the Court will probably not grant
any further continuances.

COURT ORDERED the following:

The CALENDAR CALL is CONTINUED to December 14, 2021 at 11:00 AM. Additionally, the Non-
Jury TRIAL regarding divorce, custody, and related issues currently set for September 14, 2021 at 1:30
PM is CONTINUED to January 11. 2022 at 1:30 PM (stack #1). Pre-Trial Memorandums are due
December 7, 2021 and the DISCOVERY deadlines are extended accordingly to the Case Management
Order filed April 28, 2021.

The parties were REFERRED to FMC for MEDIATION. Return Hearing SET on December 14, 2021 at
11:00 AM. Order for FMC Services was FILED IN OPEN COURT.

CLERK'SNOTE: a copy of the Order for FMC Services was e-mailed to both parties' attorneys and to
FMC. (8/31/21 TC)

INTERIM CONDITIONS:

FUTURE HEARINGS:
Canceled: September 14, 2021 1:30 PM Non-Jury Trial

December 14, 2021 11:00 AM Calendar Call
Courtroom 02
Hoskin, Charles J.

December 14, 2021 11:00 AM Return Hearing
Courtroom 02
Hoskin, Charles J.

January 11, 2022 1:30 PM Non-Jury Trial
Courtroom 02
Hoskin, Charles J.

PRINT DATE: | 08/31/2021 Page 2 of 2 Minutes Date: August 31, 2021

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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Electronically Filed
; 11/18/2021 5102 PM~

CLERK OF THE

ORDR

MELISSA BARRY, ESQ.
Nevada Bar No. 11214
AT EASELAW

900 E. Charleston Blvd.
Las Vegas NV 89104
(702)602-5004
Melissa@ateaselaw.com
Attorney for Defendant
Joseph Garcia

EIGHTH JUDICIAL DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA
ZIOLA LEON-YANEZ,
Plaintiff, CASE NO: D-20-615905-D

v, DEPT: E

JOSEPH RAUL GARCIA RODRIGUEZ,

Defendant.

ORDER EXTENDING PTM DEADLINE
—ORDERSHORTEMNGEIME-

isgranted-and-the-hrearmp-date-rs at
IT IS HEREBY ORDERED that the deadline to file Pre-Trial Memorandums be
December 20, 2021

extended to

Dated this 18th day of November, 2021

(g

55B 661 DEB8 BBFD
Charles J. Hoskin

Submitted by: District Court Judge

AT EASE LAW

Parie).
MELISSA BARRY,ESQ. (J/
Nevada Bar No. 11214

AA0138

COURT




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CSERV

DISTRICT COURT

CLARK COUNTY, NEVADA

Zoila Leon-Yanez, Plaintiff
VS.

Joseph Raul Garcia Rodriguez,
Defendant.

CASE NO: D-20-615905-D

DEPT. NO. Department E

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order Shortening Time was served via the court’s electronic eFile
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 11/18/2021
Pearl Almazan
Rhonda Perez
Romeo Perez, Esq.
Melissa Barry
Melissa Barry
Arriane Licodine
Marisol Espinosa
Ashley Moore
Lynn Conant, Esq.
Yadira Santana

Joseph Garcia

Pearlee702@yahoo.com
rhonda@romeoperezlaw.com
Romeo@romeoperezlaw.com
melissa@ateaselaw.com
Melissa@ateaselaw.com
clerk@ateaselaw.com
marisol@ateaselaw.com
ashley@ateaselaw.com
Lynn@romeoperezlaw.com
Yadira@romeoperezlaw.com

nowonder2008@yahoo.com
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Electronically Filed
4/4/2022 3:25 PM
Steven D. Grierson

CLERK OF THE COU
MEMO W'

Romeo R. Perez, Esq.

Nevada Bar No. 8223

The Law Offices of Romeo R. Perez, P.C.
1621 East Flamingo Road, Suite 15A

Las Vegas, Nevada 89119

Tel: (702) 214-7244

Attorney for Plaintiff

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY NEVADA
ZOILA LEON YANEZ, )
) Case No.: D-20-615905-D
Plaintiff, )
VS. ) DeptNo.: E
)
JOSEPH RAUL GARCIA )
RODRIGUE?Z, )
)
Defendant, )

PLAINTIFE’S PRETRIAL MEMORANDUM

COMES NOW, Plaintiff, Zoila Leon Yanez, by and through her attorney,
ROMEO R. PEREZ, ESQ., of The Law Office of Romeo R. Perez, P.C,, and
hereby submits and files this Pre-Trial Memorandum.

I.
STATEMENT OF ESSENTIAL FACTS

A. Names and ages of the parties:

1. Plaintiff, Zoila Leon Yanez, (Hereafter

PRE TRIAL MEMORANDUM~ 1
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referred to as “Zoila”), Biological Mother to the minor children.

2. Defendant, Joseph Raul Garcia Rodriguez, (Hereafter referred to as

“Joseph”), Biological Father to the minor children.

B. Resolved Issues, including agreed Resolution:

1. Child Support.

C. Unresolved Issues:

1. Child Custody;

2. Alimony;

3. Community property and debt division.

D. The minor children of the relationship:
Donna Garcia, born March 6, 2006; Jose Raul Garcia, born July 21, 2008;
and Connie Garcia, born May 21, 2010.

E. Statement of essential Facts.

The parties were married on February 14, 2007 and have remained husband
and wife ever since. Although the parties have been married for 15 years, the
parties have been together for over 20 years. A Complaint for Divorce was filed on
October 19, 2020. At the commencement of this case, the parties had four minor
children from their relationship, namely: Joseph Alejandro Garcia, born January
14, 2004; Donna Garcia, born March 6, 2006; Jose Raul Garcia, born July 21,

2008, and Connie Garcia, born May 21, 2010. However, throughout the

PRE TRIAL MEMORANDUM- 2
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proceedings of this Divorce Case, Joseph Alejandro Garcia has aged out. The
parties initially resided in Nebraska, and then moved to Wyoming. Zoila, and the
minor children moved to Las Vegas with Defendant’s consent and encouragement
approximately 3 years ago. It is believed that Joseph now resides in Texas where
he was found and served the Complaint and Summons. However, Defendant often
travels months at a time for different work projects.

Since the filing of the Divorce Complaint, the parties have attended court.
Per the Hearing on June 17, 2021. Joseph was ordered to pay child support in the
amount of $1128.00, due on or before the last day of each month commencing
May 2021 until further order of the Court. To date, Joseph has not complied with
this Court’s order and has not paid Zoila child support for the minor children.
Joseph has not spent any significant time with the minor children since Zoila and
the minor children moved to Las Vegas. Zoila is the parent who has been taking
care of the minor children’s need, without any support from Joseph.

Furthermore, Zoila is barely able to make ends meet and provide for the
minor children. She is currently living off of credit cards and good will.

On the other hand, Joseph has been a welder for the oil industry for at least
20 years and has historically earned approximately $130,000.00 each and every
year. Defendant now attempts to misrepresent his income through his Financial

Disclosure Form that was filed on April 20, 2021 and not been updated. There has

PRE TRIAL MEMORANDUM- 3
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been a huge income disparity between the parties for the entirely of their marriage.

The parties have significant community property and Joseph has committed
significant martial waste. The parties have two residential properties 420 S. Pine
Street, Grand Island, Nebraska, 68801, and 103 W. Ashton Ave., Grand Island,
Nebraska 68801. Throughout the course of the marriage it is believed that Joseph
“sold” the property located on 420 S. Pine Street, to his friend without informing
Zoila nor giving her any proceeds or interest in the property. Furthermore, each
property is a rental property. Joseph has yet to provide any documents that detail
how much rent is being collected in said properties. Zoila has not received her
interest in the rent collected from the community properties.

Therefore, Zoila requests this Court to grant her an order awarding her
primary physical custody of the minor children, alimony, a division of the
community property and debts pursuant to Nevada law, her interest in Pine Street
that was sold without her knowledge nor consent, and her interest in the rent for
Ashton Street that Joseph has been collecting from the rental properties.
Furthermore, Joseph should be ordered to pay Zoila’s attorney’s fees and cost for
bring this case to trial.

"
"

"

PRE TRIAL MEMORANDUM- 4
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II.
ALIMONY
Zoila is requesting Alimony from Joseph. Joseph has historically earned
approximately $130,000.00 each year from the commencement of the parties’
marriage. This created a huge income disparity between the parties. As such, Zoila

needs financial support.

NRS 125.040 reads as follows:

1. In any suit for Divorce the court may, in its discretion,
upon application by either party, and notice to the other party, require
either party to pay moneys necessary to assist the other party in
accomplishing one or more of the following:

a)  To provide temporary maintenance for the other party;

b)  To provide temporary support for the children of the

parties; or

c) To enable the other party to carry on or defend such suit.

2. The Court may make any order affecting property of the
parties, or either of them, which it may deem necessary or desirable to
accomplish the purposes of this section. Such orders shall be made by
the Court only after taking into consideration the financial situation of
each of the parties.

3. The Court may make orders pursuant to this section
concurrently with orders pursuant to NRS 125C.0055.

NRS 125.150 also provides for the granting of Alimony or Spousal Support
and attorney’s fees. NRS 125.150 also provides for the granting of Alimony or
Spousal Support and attorney’s fees.

NRS 125.150 Alimony and adjudication of property rights;

award of attorney’s fee; Except as otherwise provided in NRS
125.155 and 125.165, and unless the action is contrary to a premarital

PRE TRIAL MEMORANDUM- 5

AA0144




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

agreement between the parties which is enforceable pursuant to
chapter 123A of NRS:

1. In granting a divorce, the court:

(a) May award such alimony to the wife or to the husband, in a
specified principal sum or as specified periodic payments, as appears
just and equitable; and

(b) Shall, to the extent practicable, make an equal disposition
of the community property of the parties, except that the court may
make an unequal disposition of the community property in such
proportions as it deems just if the court finds a compelling reason to
do so and sets forth in writing the reasons for making the unequal
disposition.

4. Except as otherwise provided in NRS 125.141, whether or
not application for suit money has been made under the provisions of
NRS 125.040, the court may award a reasonable attorney’s fee to
either party to an action for divorce.

5. In granting a divorce, the court may also set apart such
portion of the husband’s separate property for the wife’s support, the
wife’s separate property for the husband’s support or the separate
property of either spouse for the support of their children as is deemed
just and equitable.

6. In the event of the death of either party or the subsequent
remarriage of the spouse to whom specified periodic payments were
to be made, all the payments required by the decree must cease, unless
it was otherwise ordered by the court.

7. If the court adjudicates the property rights of the parties, or
an agreement by the parties settling their property rights has been
approved by the court, whether or not the court has retained
jurisdiction to modify them, the adjudication of property rights, and
the agreements settling property rights, may nevertheless at any time
thereafter be modified by the court upon written stipulation signed and
acknowledged by the parties to the action, and in accordance with the
terms thereof.
in determining whether to award alimony and the amount of such an
award, the court shall consider:

(a) The financial condition of each spouse;

(b) The nature and value of the respective property of each
spouse;

PRE TRIAL MEMORANDUM- 6
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(c) The contribution of each spouse to any property held by the
spouses pursuant to NRS 123.030;

(d) The duration of the marriage;

(e) The income, earning capacity, age and health of each
spouse;

(f) The standard of living during the marriage;

(g) The career before the marriage of the spouse who would
receive the alimony;

(h) The existence of specialized education or training or the
level of marketable skills attained by each spouse during the
marriage;

(i) The contribution of either spouse as homemaker:

(j) The award of property granted by the court in the divorce,
other than child support and alimony, to the spouse who would
receive the alimony; and

(k) The physical and mental condition of each party as it relates

to the financial condition, health and ability to work of that spouse.

10. In granting a divorce, the court shall consider the need to
grant alimony to a spouse for the purpose of obtaining training or
education relating to a job, career or profession. In addition to any
other factors the court considers relevant in determining whether such
alimony should be granted, the court shall consider:

(a) Whether the spouse who would pay such alimony has
obtained greater job skills or education during the marriage; and

(b) Whether the spouse who would receive such alimony
provided financial support while the other spouse obtained job skills
or education.

Expounding on the elements, the court articulated in Schwartz v.

Schwartz, seven factors to guide district courts in making alimony

determinations. The factors a District Court should evaluate include:

The career of the wife before marriage

The duration of the marriage

The education level of the husband during the marriage
The marketability of the wife

The ability of the wife to support herself

Whether the wife stayed home to care for the children, and

A S
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7. What the wife was awarded besides alimony and child

support.
Sprenger v. Sprenger, 110 Nev. 855, 859, 878 P.2d 284, 287 (1994).

Under NRS 125.040 this court may grant Alimony or Spousal Support to a
spouse in need. The parties were married in 2007 and have been together for over
20 years. Throughout this time, Joseph was the main provider making
approximately $130,000.00 each year, while Zoila stayed home to care for the
minor children. Now that the parties are no longer living together, Zoila is
struggling to make ends meet while Joseph resides with his new girlfriend and
provides 100% financial support for her and her mother. Therefore, Joseph should
be ordered to pay $1,500.00 in monthly alimony for 10 years.

I11.
CHILD CUSTODY AND VISITATION

In accordance with NRS 125C.0045(1)(a) which stated in pertinent part that
the court may “make such an order for the custody, care, education, maintenance
and support of the minor children, as appears in their best interest.” In accordance
with NRS 125C.0035 and NRS 125.0045 the best interest of the child is
paramount.

NRS 125C.0035 Best interests of child: Joint physical custody; preferences;

presumptions when court determines parent or person seeking custody is

perpetrator of domestic violence or has committed act of abduction against

child or any other child.
1. In any action for determining physical custody of a minor child, the solel
consideration of the court is the best interest of the child. If it appears to the

PRE TRIAL MEMORANDUM- 8
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court that joint physical custody would be in the best interest of the child, the
court may grant physical custody to the parties jointly.

3. The court shall award physical custody in the following order of
preference unless in a particular case the best interest of the child requires
otherwise:
(a) To both parents jointly pursuant to NRS 125C.0025 or to either parent
pursuant to NRS 125C.003. If the court does not enter an order awarding
joint physical custody of a child after either parent has applied for joint
physical custody, the court shall state in its decision the reason for its denial
of the parent’s application.
(b) To a person or persons in whose home the child has been living and
where the child has had a wholesome and stable environment.

(d) To any other person or persons whom the court finds suitable and able to
provide proper care and guidance for the child.
4. In determining the best interest of the child, the court shall consider and
set forth its specific findings concerning, among other things:

(¢) Which parent is more likely to allow the child to have frequent
associations and a continuing relationship with the noncustodial parent.
(d) The level of conflict between the parents.

(e) The ability of the parents to cooperate to meet the needs of the child...
(g) The physical, developmental and emotional needs of the chid.

(h) The nature of the relationship of the child with each parent.

(1) The ability of the child to maintain a relationship with any sibling.

(1) Any history of parental abuse or neglect of the child or sibling of the
Child

NRS125C.0045 Court orders; modification or termination of orders; form
for orders; court may order parent to post bond if parent resides in or has
significant commitments in foreign country.

1. In any action for determining the custody of a minor child, the court may,
except as otherwise provided in this section and NRS 125C.0601 to
125C.0693, inclusive, and chapter 130 of NRS:

(a) During the pendency of the action, at the final hearing or at any|
time thereafter during the minority of the child, make such an order for the
custody, care, education, maintenance and support of the minor child as
appears in his or her best interest ; and

PRE TRIAL MEMORANDUM- 9
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relationship with their father. It is not her intent nor wish to ostracize the minor
children from their father. Zoila will continue to encourage the minor children

maintain a relationship with Joseph.

(b) At any time modify or vacate its order, even if custody was
determined pursuant to an action for divorce and the divorce was obtained
by default without an appearance in the action by one of the parties.
The party seeking such an order shall submit to the jurisdiction of the court
for the purposes of this subsection.
2. The court may make such an order upon the application of one of the
parties or the legal guardian of the minor.
Any order for joint custody may be modified or terminated by the court upon
the petition of one or both parents or on the court’s own motion if it is
shown that the best interest of the child requires the modification of
termination. The court shall state in its decision the reasons for the order of
modification or termination if either parent opposes it.

5. Any order awarding a party a limited right of custody to a child must
define that right with sufficient particularity to ensure that the rights of the
parties can be properly enforced and that the best interest of the child is
achieved. The order must include all specific times and other terms of the
limited rights of custody. As used in this subsection, “sufficient
particularity” means a statement of the rights in absolute terms and not by
the use of the term “reasonable” or other similar term which is susceptible to
different interpretations by the parties.

An analysis of the best interest factors demonstrate as follows:

Which parent is more likely to allow the child to have frequent
associations and a continuing relationship with the noncustodial parent.

Zoila has done all in her power to encourage the minor children to have a

PRE TRIAL MEMORANDUM~ 10

AA0149




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

The level of conflict between the parents.

There is a great level of conflict in this matter. Joseph has had ongoing
affairs throughout the party’s marriage. J oseph has left Zoila and the minor
children to fend for themselves as he supports his new girlfriend. This factor
clearly favors Zoila.

The ability of the parents to cooperate to meet the needs of the child.

Zoila has been taking care of the minor children’s needs without any support
from Joseph. Joseph has been an absent father to the minor children for years. He
rarely calls if at all and sets clear inconsiderate restrictions including only allowing
7 of the 4 children to visit him when they ask to visit. As such, Joseph is clearly
unable to meet the needs of the children as he failed to do so for the past couple of
years.

The physical, developmental, and emotional needs of the child

Zoila has solely provided for the physical, developmental, and emotional
needs of the minor children for the past couple of years. Joseph has been absent in
the minor children’s life and has not provide said support.

The nature of the relationship of the child with each parent

The minor children have a close relationship with Zoila as she has been the

one to provide for all their needs for the past couple years. The minor children
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have attempted to develop a relationship; however, J oseph has refused to continue
developing a relationship with the minor children.

The ability of the child to maintain a relationship with any sibling

All the minor children, including Joseph Alejandro Garcia, the party’s
emancipated son, live in Las Vegas with Zoila. It would benefit the minor children
to stay together, and Joseph has refused to take all three minor children for
visitation.

Any history of parental abuse or neglect of the child or a sibling of the

child

None.

7oila has a stable and loving home where the minor children are well taken
care of and heathy. The minor children are encouraged to excel and thrive in her
home. Zoila does not wish to keep the minor children from Joseph and will
continue to encourage the minor children to have a relationship with their father.
Zoila is the parent who has the children’s best interest at heart; therefore, Zoila
should be awarded primary custody of the minor children.

/

//
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IV.

TAX DEDICTIONS/EXEMPTIONS

Each parent shall be entitled to claim the tax exemption credit for the
children that is in his/her residential care for a majority of 365 days per year. Zoila
should receive the tax deduction/exemption for the minor children as primary

physical custodian.

V.
CHILD SUPPORT AND ARREARS

Zoila is requesting primary custody of the child; therefore, Joseph should
pay 26 percent of his gross monthly income per NRS 125B and NAC 425.140
which provides that child support be determined by the following criteria:

NAC 425.140 Schedule for determining base child support obligation|
based on number of children and monthly gross income of obligor.
(NRS 425.620) Except as otherwise provided in NAC 425.145, the base
child support obligation of an obligor must be determined according to the
following schedule:

3. For three children, the sum of:

(a) For the first $6,000 of an obligor’s monthly gross income, 26 percent
of such income;

(b) For any portion of an obligor’s monthly gross income that is greater
than $6,000 and equal to or less than $10,000, 13 percent of such a portion;
and

(c) For any portion of an obligor’s monthly gross income that is greater
than $10,000, 6 percent of such a portion.

On March 4, 2021, this Court determined Joseph’s monthly child support

obligation to be $2,298.00. During the hearing on June 17, 2021, this Court
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modified Joseph’s monthly child support obligation to be $1,128.00 after noting
that no child support had been paid since its initial order on March 4, 2021. Despite
the modification of child support, Joseph has failed to make a full child support
payment. Joseph will send Zoila money from time-to-time; however, it is never the
full amount ordered by this Court and it is not given on a consistent basis. The last

time Joseph sent Zoila any type of support was about three months ago.

Furthermore, Joseph has historically earned $130,000.00 for the past 20
years as a welder in the oil industry. Joseph now attempts to misrepresent his
income through his Financial Disclosure Form that was filed on April 20, 2021.
Joseph has threatened to find a job earning minimal income to give Zoila less child
support. Joseph has done just that as he went from making $130,000.00 per year, to
now making $16.00 per hour. As such, Joseph should be imputed an income of
$130,000.00 as he has been willfully underemployed and be ordered to begin
paying child support immediately, along with a payment of arrears.

Joseph should provide health insurance for the minor children or in the
alternative pay the premium per NAC 425.135 if Zoila is able to provide it. The

parties should equally divide all out-of-pocket medical expenses.

//
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COMMUNITY PROPERTY AND DEBTS

The parties have two residential properties, 420 S Pine Street and 103 W.
Ashton Ave. both in Grand Island, Nebraska. Throughout the course of the
marriage, Joseph “sold” the property located on 420 S. Pine Street to his friend
without informing Zoila nor awarding her with her interest in the property. It is
believed that Joseph has taken back the property from his friend and is currently
receiving the rent from that property.

Furthermore, Joseph has admitted that the residential properties are rental
properties. Joseph has yet to provide any documentation of how much money he
has and continues to receive in rent from each property. Joseph should be ordered
to disclose this information then give Zoila her interest in any and all-past rent
received for the past five (5) years. Zoila should also receive her interest in Pine
Street and Ashton based on the current value of the property. Alternatively, the
properties should be sold and the proceeds divided accordingly.

The two residential properties were bought outright with no debt attached to
them. However, the homes needed to be renovated and Zoila placed the full cost of
the renovations on her credit cards. Zoila is the only party paying off this debt to
this date while Joseph reaps the benefits of having two renovated rental properties.

All debts, including but not limited to the debts Zoila has already paid off, incurred
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as a result of having the two rental properties renovated should be divided after an
accounting for the rent received by Joseph.

Furthermore, all debts incurred during the married while living together in
Nebraska and other than the debt Joseph has incurred because of marital waste,
should be awarded to Joseph. Joseph should be solely responsible for all debt
acquired after Zoila and the minor children moved to Las Vegas.

Zoila should be awarded the full amount in all bank accounts held in her
individual name as her sole and separate property.
VII.

ATTORNEY’S FEES

Zoila is requesting Attorney’s fees and costs in this matter due to Joseph’s
behavior and unwillingness to help with any Child Support and has yet to comply

with this Court’s Order.

Zoila is entitled to attorney’s fees under NRS 18.010 provides as follows:

2. In addition to the cases where an allowance is authorized by specific
statute, the court may make an allowance of attorney’s fees to a prevailing
party:

(a) When he has not recovered more than $20,000.00; or »

(b)  Without regard to the recovery sought, when court finds that the
claim. counterclaim, cross-claim or third party complaint or defense
of the opposing party was brought without reasonable ground or to
harass the prevailing party.
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NRS 18.010 clearly states when a complaint or defense is brought to the
court without reasonable ground or to harass an award of attorney’s fees and costs
can be awarded to the prevailing party.

Additionally, in the case of Miller v. Wilfong, 119 P.3d 272 (2005) the
Nevada Supreme Court held that it is within the trial court’s discretion to
determine the reasonable amount of attorney’s fees under a statute or rule and that
in exercising its discretion, the district court must evaluate the factors set forth in

Brunzell v. Golden Gate Nat’l Bank, 85 Nev. 345,455 P.2d 31 (1969) it is

reasonable to award attorney’s fees to Zoila. Zoila’s attorney is well qualified and
competent with extensive experience in family law. It was necessary for her to
retain the services of an attorney. These attorney’s fees are very reasonable
considering the amount of work performed in this case.

Additionally, the law in this state is clear that Zoila must be afforded her day
in court to meet her adversary on an equal basis without making inroads into
separate assets and savings, neither of which she has to any great extent. Sargeant
v. Sargeant, 88 Nev. 223,227, 495 P.2d 618 (1972).

Based on this information Zoila should be granted attorney’s fees
and costs involved in this matter pursuant to the proof at the end of the case. These

fees should be made judgment and collectable by any and all legal means.
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VIIL

LIST OF WITNESSES

Plaintiff intends to call the following witnesses:

1. Zoila Leon Yanez
c/o Law Office of Romeo R. Perez, P.C.
1621 East Flamingo Road, Suite 15A
Las Vegas, Nevada 89119
It is anticipated Zoila’s testimony will include, but not limited to, the facts
and circumstances surrounding this subject Divorce case.
2. Joseph Raul Garcia Rodriguez
7979 Westheimer Rd. Apt 1601
Houston, TX 77063
It is anticipated Joseph’s testimony will include, but not limited to, the facts
and circumstances surrounding this subject Divorce case.

3. Zoila reserves the right to supplement her list of witnesses.

4. Any and all witnesses provided by Joseph.

6. Any and all rebuttal witnesses necessary.
X.
LIST OF EXHIBITS
Exhibit Description Bate-stamp No.
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1. 2018 W-2 00001-00004

2. 2017 W-2 00005-00008

3. Defendant’s Paystubs from Bilfinger Westcon 00009-00012
INC

4. Pictures of Plaintiff spending time with the 00013-00023
children

5. Prior Sales and Transactions for property on 420 | 00024
S. Pine Street, Grand Island, Ne. 68801

6. Plaintiff’s The Home Depot Credit Card 0025-00157
Statements for Accounts Ending in: 1693; and
4523

7. Plaintiff’s Energy Statements for Accounts 00158-00185
Ending in: 509-2; 715-3; 971-9; and 689-7

8. Defendant’s Utility Statements for Accounts 00186-00192
Ending in: 2300; and 0200

9. Plaintiff’s Payments for Labor Work Paid to 00193- 00203
Workers

10. Plaintiff’s Bank of America for Accounts Ending | 00204-00207
in: 8503; 2909; and 2515

11. Plaintiff’s Citi Credit Card Bank Statement for 00208- 00209
Account Ending in 1056

12. Plaintiff’s Discover Credit Card Bank Statement | 00210-00211
for Account Ending in 4486

13. Plaintiff’s Sam’s Club Credit Card Statement for | 00212
Account Ending in 8831

14. Plaintiff’s Wells Fargo Loan to Pay Taxes on 00213-00225
Property

15. Plaintiff Receipt on Taxes Property for Peggy 00226-00230
Pesek and Hall County Treasurer

16. Plaintiff’s Blue Federal Credit Union Loan and 00231-00241
Security Agreement

17. Plaintiff’s Menards Statement for Account 00242-00254
Ending in 8226

18. Before Photographs for Property Located on 420 | 00255-00263
N Pine St

19. After Photographs for Property Located on 420 00264-00269

N. Pine St
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20. Before Photographs for Property Located on 103 | 00270-00277
W Ashton Ave

21. After Photographs for Property Located on 103 00278-00285
W Ashton Ave

22. Photographs of Changes to Meter on Property 00286-00289
Located on 420 N Pine St and 103 W Ashton
Ave

Plaintiff reserves the right to supplement her list of Exhibits as this matter

progresses forth.

XL
LENGTH OF TRIAL
Length of Trial: One-half (1/2) day setting on April 19, 2022.

DATED this 4" day of April, 2022

Respectfully submitted by:
The Law Offices Of Romeo R. Perez, P.C.

By: IS] Feres /2 /?%@
ROMEO R. PEREZ, ESQ.
Nevada Bar Number 8223
1621 East Flamingo Road, Suite 15A
Las Vegas, Nevada 89119
Tel: (702) 214-7244
Attorney for Plaintiff
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CERTIFICATE OF MAILING/SERVICE

Pursuant to NRCP 5(b), I certify that [ am an employee of The Law Offices
of Romeo R. Perez, P.C. that on this 4" day of April 2022. I caused the above and
foregoing document entitled Pre-Trial Memorandum to be served as follows:

[ 1by placing same to be deposited for mailing in the United States Mail, in

a sealed envelope upon which first class postage was prepaid in Las Vegas,

Nevada; and/or

[ 1by emailing it directly to the Plaintiff at counsel’s known email address:

[X] Pursuant to EDCR 7.26, to be sent via facsimile; and/or

[ ]to be hand-delivered;
to the person listed below at his last known address and/or facsimile number

indicated below:

Joseph Raul Garcia Rodriguez Email: nowonder2008@yahoo.com
7979 Westheimer Rd Apt 1601
Houston, TX 77063

/s/ Yadira Santana
An employee of Romeo R. Perez, P.C.
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Electronically Filed
4/12/2022 4:31 PM
Steven D. Grierson

CLERK OF THE COU,
SCH &M—‘s

Romeo R. Perez, Esq.

Nevada Bar No. 8223

The Law Office of Romeo R. Perez, P.C.
1621 East Flamingo Road, Suite 15-A
Las Vegas, Nevada 89119

Tel: (702) 214-7244

Fax: (702) 214-7248
E-mail:Romeo@romeoperezlaw.com
Attorney for Plaintiff

ZOILA LEON YANEZ

DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA

ZOILA LEON YANEZ, )
Plaintiff, ; Case No.: D-20-615905-D
VS. ; Dept No.: E
JOSEPH RAUL GARCIA ;
RODRIGUEZ, )
Defendant, ;

SCHEDULE OF ARREARS FOR CHILD SUPPORT

COMES NOW Plaintiff, Zoila Leon Yanez, by and through her undersigned
counsel, Romeo R. Perez, Esq., of The Law Offices of Romeo R. Perez, P.C., and
hereby submits this Schedule of Arrears for Child Support

/1
/1

!

Schedule of Arrears - 1
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Electronically Filed
2/7/2023 2:05 PM
Steven D. Grierson

GAYLE NATHAN, ESQ.
State Bar No. 4917
BONANZA LEGAL GROUP
3591 E. Bonanza Road, 2™ F]
Las Vegas, NV 89110

Phone (702) 405-1576
attorney(@bonanzalegal.com
Attorneys for Defendant

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

ZOILA LEON-YANEZ, CASENO.: D-20-615905-D
Plaintiff, DEPT.NO.: E

VA

JOSEPH RAUL GARCIA
RODRIGUEZ,

Defendant.

TRANSCRIPT OF PROCEEDINGS
RE: HEARING HELD April 5, 2022

Defendant Joseph Raul Garcia, by and through his attorney, Gayle Nathan
Esq., of Bonanza Legal Group, hereby submits the Rev.com transcription of the

hearing held in this matter on April 5, 2022, the date set for the Calendar Call.

DATED this 7" day of February, 2022 February, 2023.

Respectfully Submitted by:

/s/_Gayle Nathan

GAYLE NATHAN, ESQ.
Nevada Bar No. 4917

BONANZA LEGAL GROUP
3591 East Bonanza Road, 2" Floor
Las Vegas, NV 89110
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Bonanza Legal
Group and that on this 7th day of February, 2023, I caused the TRANSCRIPT
OF PROCEEDS (April 5, 2022) To be served as follows:

[1  Pursuant to EDCR 8.05(a), EDCR 8.05(f), NRCP 5(b)(2)(D) and
Administrative Order 14-2 captioned “In the Administrative
Matter of Mandatory Electronic Service in the Eighth
Judicial District Court,” by mandatory electronic service
through the Eighth Judicial District Court’s electronic filing
system.

[x ] by placing same to be deposited for mailing in the United States
Mail, in a sealed envelope upon which first class postage was
prepaid in Las Vegas, Nevada.

ZOILA LEON-YANEZ
3401 N. WALNUT RD.,
LAS VEGAS, NV 89115

[ ] by First Class, Certified U.S. Mail.

/s/ Lisa Silon
An Employee of Bonanza Legal Group
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COURT REPORTER: On the record.

JUDGE HOSKIN: Okay, wWwe are on the record in
615905. Leon Yanez and Garcia Rodriguez. Mr. Perez.

MR. PEREZ: Hey, good morning, Judge. Romeo
Perez. Binder number 8223 on behalf of Zoila Leon
Yanez. She is present in my office with the use of the
Court certified interpreter, Carlos Caravel .

INTERPRETER:: Carlos Caravel, 0272.

JUDGE HOSKIN: All right, thank you. We are
on today for calendar call. I'm sorry, 1s the

defendant present?

MR. PEREZ: I -- I have not heard from the
defendant at all, Judge. And he has not had any
contact with the children, hasn't paid child support,
so I don't know where he 1is.

JUDGE HOSKIN: Okay. I know his attorney,
unbundled attorney, withdrew back in December. Have
you had any contact with defendant since then?

MR. PEREZ: Judge, my client has not. We did
send some discovery and quite candidly he did respond,
so that was my last contact with him.

JUDGE HOSKIN: Okavy. S50 certainly, Mr. Perez,

I don't need to explain to you that 8002.69 permits us,
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1f -- 1if a party fails to appear at a calendar call, to
simply take evidence and resolve the issues essentially
under a prove-up. Is that what you're asking me to do
today?

MR. PEREZ: We could, Judge, that would --
yes, Judge, we are asking for you to -- to take the
prove-up.

JUDGE HOSKIN: Okavy. Let's - let's get your
client sworn in and we can take some testimony so that
I can resolve the outstanding issues.

COURT REPORTER: You do solemnly swear the
testimony you're about to give in this action shall be
the truth, the whole truth, and nothing but the truth,
so help you God?

MS. YANEZ: Yes.

COURT REPORTER: Thank you.

JUDGE HOSKIN: All right. Mr. Perez, do you
want to -- to canvass your client?

MR. PEREZ: I will, Judge. Thank you.

DIRECT EXAMINATION
BY MR. PEREZ:

Q Thank you. Ma'am, you are Zoila Leon Yanez,
the plaintiff in this case, married to Joseph Raul
Garcia Rodriguez?

2
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A Yes.

Q And you were married on or about February 14,

2017 and you have remained husband and wife since that

time?
A Yes.
Q And there are three minor children born of

this marriage, that's Donna Garcia, Jose Raul Garcia

and Connie Garcia; 1is that correct?
A Yes, and Joseph Garcia, too.
Q I'm sorry?
INTERPRETER: They have four, Joseph Garcia,
too.
Q Right. But Joseph is -~ is now an adult; is

that correct?

A Yeah, yeah, yeah.

Q Okay, so ~- and you are asking for primary
physical custody at this time?

A Yes, sole custody.

Q And you understand that any visitation would
be up to your discretion; 1is that correct?

A Yes.

Q And you would be asking for sole legal custody
of the children to make decisions for the children

since you have not heard from Joseph; 1s that correct?
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A Yes.
0 Okay. And Zoila you are -- you believe that
that would be in the best interest of the child -- the

children?

A I have offer to have visitation, he has never
responded. For five years he hasn't seen the children.

Q Okavy.

A I think it is in the best interest.

Q Okay, thank vyou. And this Court has

previously ordered child support in the amount of

51,128

since June 17, 2021. Have you received any of

that money for child support?

A

Q

Not complete. No. Just a little bit of that.

And you're asking the Court for arrears back

to that date?

A Yes.
0 And there is also a child support court, the
DA's helping you collect this money; 1s that correct?
A Yes, they have helped me. It's been five
years.

0 Okay, but the DA's office 1is helping vyou
collect the money; is that correct?

A Yes.

0 Ckay. All right. And there are -- there are
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two homes in this case; 1s that correct?

A Yes.

Q One home is at 420 South Pine Street in Grand

Island, Nebraska.

A Yep.

Q And the other one is at 103 West Ashton Avenue

A Yes.

Q -- in Grand Island, Nebraska?

A Yes.

Q And you have made significant improvements to
those homes; is that cérrect?

A Yes. I did a total reform.

Q A complete remodel for both of those homes?

A Yes.

Q And did -- did Joseph help you with the
payment of all of ~- any of that remodeling?

A No.

Q Okay. And are you asking for both of those

properties to be awarded in your name as your sole and

sSeparate property?

A Whatever the judge deems appropriate, yes.
Q But you would like for -- you would like to
have both houses in your name; is that correct? That
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is your request today?

A Yes.

Q Okay. And you're also asking that Joseph pay
for one half of the remodel cost; is that correct?

A Yes.

Q And can you tell the Court what that remodel
cost was?

A One was 545,000, the other one was over
$30,000.

Q And these are in documents that you presented
to Mr. Joseph already; is that correct?

A Yes.

0 OCkay. Now, you =~~~ can you tell me in your
time of marriage with Joseph, what his annual income
was prior to your separation?

A It varies, last time he was with me, 1t wvaries
between $130,000 to $190,000.

Q And what has your -- what has your income been
during the marriage?

A When you were -- when he was with me?

0 Yes.

A It wasn't much because I was taking care of
the children, so I -- T didn't work long hours, but I -
= I -- T made very little, but when we separated, I
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started making more money.

Q Now, Zoila, can you tell me what is your level
of education?

A l12th grade.

Q 12th grade. And Zoila, are you currently
working?

A No, for now.

Q And do you have any special training or
certificates that would help you to get a job?

A No.

0 Okay. And
A Yes.

) And you bel

years 1s reasonable,

a month for Joseph;
A Okay.
Q And you're

reimbursement of

$5,500¢7 And you're
A Yes.
0 And you're
you have become

believe there's any

A No. None.

attorney's

incompatible

you're asking for alimony today?

ieve that $1,500 per month for 10

based on an income of over $10,000

is that correct?

asking to -- you're asking for a

fees in the amount of

asking for --

asking for a divorce today because

in marriage and don't

chance of reconciliation?
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A No.
Q And there were no other children adopted of
this marriage; is that correct?
A No.
MR. PEREZ: With that, Judge, we would submit.

EXAMINATION

BY JUDGE HOSKIN:

Q Ma'am, how long have you been residing in

Nevada?

A Two years.
0 And the proposed asset and debt distribution
is -- is a fair and equal distribution of the assets

and debts of the community?

A I don't understand that.

Q The ~-- you're asking that you be granted the

two houses, and I'm presuming because I've read the

pretrial memorandum that he's receiving the monies that

he already received from the other residence. Is that

a correct statement?

A He's receiving all the rents for those
properties by himself. He doesn't give me anything.
Q Yes ma'am, but you're asking me to give vyou

those two residences, so the rent will no longer be
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1 received, didn't he -- didn't he sell the Pine Street
2 property already?

3 A I don't think so.

4 MR. PEREZ: Judge, the -- this is a case where
5 dad sold the property after mom had tried to -~- had

6 remodeled it and then his -- something happened with

7 his friend, so he took the property back.

8 . JUDGE HOSKIN: Right, but --

9 MR. PEREZ: So the properties are both in

10 their name.

11 JUDGE HOSKIN: But the concern I have, Mr.

12 Perez, 1is that it -- from what I've heard from your

13 client, the parties ~-- the community consists of two

14 residences and I'm giving them both to her. And then
15 she wants me to compensate her for upgrades on those

16 residences that she's taking total control over. And
17 I'm just trying to understand how that's a distribution
18 of the community.

19 MR. PEREZ: So Your Honor, the -- the -- we're
20 not making a claim on the back rent that dad has -~ and
21 I apologize, that Joseph has received for these years
22 without any compensation to mom.

23 JUDGE HOSKIN: Yeah, but --

24 MR. PEREZ: But in that regard, he will have

AA0172
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cusands of dollars ~-- I can have her testify as

amount of rents.

JUDGE HOSKIN: Mr. Perez, what I'm looking for

nfirmation that it's -~ that it complies with

tribution of community property that Nevada

s . That's all I'm looking for.

MR. PEREZ: So Zoila, can you tell me what the

re for each of the properties?

JUDGE HOSKIN: Mr. Perez, that's not going to

cause there's a community and the presumption 1is

e community funds were used for community

s . Unless you can trace them and indicate how,

somehow, he wasted community assets on something other

than a

community purpose then certainly that testimony

would be beneficial, but otherwise, 1t's 1like earning

an inco

dollar

me . You don't have to -- to -- to trace every

of income you earn, it's -- you'wve got to trace

the other side of it because the presumption is that it

was use

- perha

little

d for community purpose.

MR. PEREZ: I understand, Judge, and perhaps -
ps I can explain the ~-- the property to you a
better. I didn't understand it myself until we

were able to notice that the Ashton Street property

address

and the Pine Street property address are a

10
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1 corner, so 1t's actually one building.
2 JUDGE HOSKIN: Okay, so are we giving him the
3 Pure Street address? What are we giving him?
4 MR. PEREZ: We're letting him keep all the
5 pPrior rents as his -- as his property. She's going to
6 be able to keep the -- the houses now, going forward.
7 JUDGE HOSKIN: Can she testify that the
8 distribution that's being proposed is a fair and equal
9 distribution of the assets and debts of the community?
10 Ckay.
11 THE WITNESS: Yes.
12 JUDGE HOSKIN: All right. Anything else,
13 counsel?
14 MR. PEREZ: That's it, Judge.
15 JUDGE HOSKIN: All right. And I find that I
16 have personal and subject matter jurisdiction in this
17 case. The plaintiff's entitled -- I'm sorry, the --
18 vyeah, the plaintiff's entitled to full and final Decree
19 of Divorce based on the terms and conditions that have
20 been -- that will be placed on the record today. The
21 Court finds it's in the children's best interest that
22 we maintain the temporary custodial orders as permanent
23 orders and those custodial orders granted sole legal
24 custody of the children to the mother as well as

11
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primary physical custody to the mother. As far as
child support, we're going to continue to maintain the
child support order the Court put in place as a
temporary order, maintaining it as a permanent order
moving forward until further order of the Court. The
Court finds it appropriate based upon the evidence
presented that the -- that the plaintiff be awarded
sSpousal support in the amount of $1,500 per month for a
period of 10 years. As far as the asset and debt
distribution, the Court will confirm the proposal that
was placed on the record based upon the fact that the
testimony received was that it is an equitable
distribution of the assets and debts of the community.
Beyond that, each party would be responsible for any

asset and debt in their own name that has not been

referenced at this point. As far as child support
arrears, 1t appears there are some arrears that are due
and owing. Mr. Perez, I didn't see a schedule, so if

you can prepare a schedule and include those arrears
supported by that schedule and the decree that you .
prepare, we can go ahead and make that happen. The
Court also finds that 1it's appropriate based upon the
failure to participate at the defendant as well as the

sergeant analysis, that fees in the amount of $5, 500

12
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will be awarded to the plaintiff, reduced to judgments
bearing interest at a legal rate until paid in full and
be collected by any lawful means, as wWill the arrears
amount that we end up entering as a result of the
schedule that will be prepared. I'"'m not going to
require a reimbursement of the remodel cocsts, mainly
because I'm awarding those assets in their entirety
along with future rents to the plaintiff. So again,
we've got a presumption the community went for

community, so I don't find a basis to reimburse those

ot
e}

at this point in time. Mr. Perez, I'll ask you
prepare a final decree and we'll close the case once we
get that decree.

MR. PEREZ: Thank you, Judge. Will do.

JUDGE HOSKIN: Thank vou.

(HEARING CONCLUDED)

13
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attached as Exhibit “A.”

Dated this 12" day of April, 2022.
Respectfully submitted,

The Law Office of Romeo R. Perez, P.C.

By: /s/Romeo R. Perez
Romeo R. Perez, Esq.
Nevada Bar Number: 8223
1621 East Flamingo Road, Suite 15A
Las Vegas, Nevada 89119
Tel: (702) 214-7244
Attorney for Plaintiff

Schedule of Arrears - 2
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AFFIDAVIT OF ZOILA LEON YANEZ

STATE OF NEVADA )
COUNTY OF CLARK ; >

1, Zoila Leon Yanez, hereby swears under penalty of perjury that the
following assertions are true of my own personal knowledge and being first duly
sworn, deposed and say:

1.  That I am the Plaintiff in the above-entitled action and am competent
to testify in the foregoing matter;

2. That I have read the attached and foregoing Schedule of Arrears For
Child Support and know the contents therein;

3. That the same is true of my own knowledge, except to those matters
therein stated on the information and belief, and as to those matters, believes them
to be true.

FURTHER, AFFIANT SAYETH NAUGHT.

Dated this 12" day of April, 2022.

SUBSCRIBED and SWORN to before me by Zoila Leon Yanez, this 12"

_day of April, 2022.
EARL ALMAZAN P" 0 m’\g%/\ LAy
‘; TARY PUBLIC Notary Public in'énd for said
STATE OF NEVADA County and State

y Commission Expires: 09-22-24
Certificate No: 21-3128-01 chedule of Arrears - 3
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Exhibit "A"

Schedule of Arrears - 4
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Exhibit "A"

SCHEDULE OF CHILD SUPPORT

Date Amount Owed Amount Paid
June 1, 2021 $1,128.00 $200.00
July 1, 2021 $1,128.00 $738.24
August 1, 2021 $1,128.00 $1041.24
September1, 2021 $1,128.00 $462.08
October 1, 2021 $1,128.00 $780.93
November 1, 2021 $1,128.00 $1041.24
December, 2021 $1,128.00 $1041.24
January 1, 2022 $1,128.00 $987.39
February 1, 2022 $1,128.00 $572.68
March 1, 2022 $1,128.00 $25.85
April 1, 2022 $1,128.00 $00.00
Total $12,408.00 $6,890.89
Total amount of
Arrears $5,517.11.00
Plus interest and
Penalties

Schedule of Arrears - 5
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Case ID

655610400A

PAYMENT RECORD as of 2022-04-11
Payments Received between 1999-01-01 and 2022-04-11

SUMMARY for LEON YANEZ, ZOILA OBDULIA

Total Monthly
NCP Full Name Amount Owed
GARCIA RODRIGUEZ, JOSEPH RAUL $1,240.80

Sum: $1,240.80

Total Disbursed to
Custodian

$6,890.89
$6,890.89

Total Retained by the
State

$0.00
$0.00

AA0181



Nevada Child Support Enforcement

PAYMENT RECORD as of 04-11-2022
Payments Received between 01-01-1999 and 04-11-2022
Total Number of Cases Retrieved: 1

Payee: LEON YANEZ, ZOILA OBDULIA Case ID: 655610400A
NCP Name: GARCIA RODRIGUEZ, JOSEPH RAUL Case Status: ACTIVE
Docket Number: D-20-615905-D Statement prepared by: HOEFSPA
Cur Order Eff Date: 07-20-2021 Payment Total for

Requested Time frame: $6,890.89

CURRENT MONTH OBLIGATION

Provision Type Current Support Arrears Total Monthly Amount
Child Support $1,128.00 $112.80 $1,240.80
PAYMENTS RECEIVED BETWEEN 01-01-1999 AND 04-11-2022
Distribution Distribution Applied to
# Date Amount  Order Eff Date Provision Disbursed To
1 03-10-2022 $25.85 07-20-2021 Child Support CUSTODIAN
2 02-10-2022 $286.34 07-20-2021 Child Support CUSTODIAN
3 02-03-2022 $286.34 07-20-2021 Child Suppaort CUSTODIAN
4 01-27-2022 $260.31 07-20-2021 Child Support CUSTODIAN
5 01-20-2022 $260.31 07-20-2021 Child Support CUSTODIAN
6 01-13-2022 $206.46 07-20-2021 Child Support CUSTODIAN
7 01-06-2022 $260.31 07-20-2021 Child Support CUSTODIAN
8 12-30-2021 $260.31 07-20-2021 Child Support CUSTODIAN
9 12-23-2021 $260.31 07-20-2021 Child Support CUSTODIAN
10 12-16-2021 $260.31 07-20-2021 Child Support CUSTODIAN
11 12-02-2021 $260.31 07-20-2021 Child Support CUSTODIAN
12 11-25-2021 $260.31 07-20-2021 Child Support CUSTODIAN
13 11-18-2021 $260.31 07-20-2021 Child Support CUSTODIAN
14 11-11-2021 $260.31 07-20-2021 Child Support CUSTODIAN
15 11-04-2021 $260.31 07-20-2021 Child Support CUSTODIAN
16 10-28-2021 $260.31 07-20-2021 Child Support CUSTODIAN
17 10-21-2021 $260.31 07-20-2021 Child Support CUSTODIAN
18  10-14-2021 $260.31 07-20-2021 Child Support CUSTODIAN
19 09-09-2021 $201.77 07-20-2021 Child Support CUSTODIAN
20 08-02-2021 $260.31 07-20-2021 Child Support CUSTODIAN
21 08-26-2021 $260.31 07-20-2021 Child Support CUSTODIAN
22  08-19-2021 $153.28 07-20-2021 Child Support CUSTODIAN
23 08-16-2021 $107.03 07-20-2021 Child Support CUSTODIAN
24 08-12-2021 $260.31 07-20-2021 Child Support CUSTODIAN
25 08-05-2021 $260.31 07-20-2021 Child Support CUSTODIAN
26 07-29-2021 $438.24 07-20-2021 Child Support CUSTODIAN
27  07-19-2021 $300.00 03-30-2021 Child Support CUSTODIAN
28 06-28-2021 $200.00 03-30-2021 Child Support CUSTODIAN
Grand Total: $6,890.89
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CERTIFICATE OF MAILING/SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of The Law Offices
of Romeo R. Perez, P.C. that on this 12th_ day of April 2021. I caused the above
and foregoing document entitled Schedule of Arrears For Child Support to be
served as follows:

[ ] by placing same to be deposited for mailing in the United States Mail, in

a sealed envelope' upon which first class postage was prepaid in Las Vegas,

Nevada; and/or

[ ]Pursuant to EDCR 7.26, to be sent via facsimile; and/or

[X] Pursuant to EDCR 7.26 and NEFCR Rule 9.1, to be sent via e-mail

and/or via Wiznet; and/or

[ Jtobe hand-delivered;
to the person listed below at their last known address and/or facsimile number
indicated below:

Joseph Raul Garcia Rodriguez Email: nowonder2008@yahoo.com
7979 Westheimer Rd Apt 1601
Houston, TX 77063 ‘

/s/ Pear] Almazan
An employee of Romeo R. Perez, P.C.

schedule of Arrears - 6
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Electronically Filed
4/27/2022 10:00 AM
Steven D. Grierson

CLERK OF THE COU
wo o -

Romeo R. Perez, Esq.

Nevada Bar No. 8223

The Law Offices of Romeo R. Perez, P.C.
1621 East Flamingo Road Suite 15A

Las Vegas, Nevada 89119

Tel: (702) 214-7244

Attomey for Plaintiff

ZOILA LEON YANEZ

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA

ZOILA LEON YANEZ
o) ONI Al\;f ) Case No.: D-20-615905-D

Plaint

amtril, Dept.: E

VS.
JOSEPH RAUL GARCIA
RODRIGUEZ,

Defendant,

NOTICE OF ENTRY OF DECREE OF DIVORCE AND

WITHDRAWAL OF ATTORNEY

TO: ALL INTERESTED PARTIES:
YOU WILL PLEASE TAKE NOTICE that on the 27® day of April 2022, a

Decree of Divorce was entered in the above-entitled action, a copy of which is
attached hereto and Attorney Romeo R. Perez Rule 46, Notice of Withdrawal of

Counsel.

Rule 46, NEVADA SUPREME COURT RULES:

Notice of Entry of Decree of Divorce & Withdrawal of Attorney - 1
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Case Number: D-20-615905-D

Al



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

After judgment or final determination, an attorney may withdraw as attorney
of record at any time upon the attorney’s filing a withdrawal, and with no matters
being left to be resolved by the Court.

The Decree of Divorce, having been entered by the Court on April 27, 2021,
and in accordance with the provisions of SUPREME COURT RULE 46,
WITHDRAWAL OR CHANGE OF ATTORNEY:

Please take notice that Romeo R. Perez, ESQ., hereby withdraws as attorney
for Plaintiff, Zoila Leon Yanez, whose last known address is 3401 N. Walnut Rd.
Las Vegas, Nevada 89115.

DATED this 27_.th day of April, 2022.

Respectfully Submitted By:

The Law Offices of Romeo R. Perez, P.C.

By: _/s/Romeo R. Perez, Esq.
Romeo R. Perez, Esq.

Nevada Bar No. 8223

1621 E. Flamingo Road, Suite 15A
Las Vegas, Nevada 89119

Tel: (702) 214-7244

Attorney for Plaintiff

Notice of Entry of Decree of Divorce & Withdrawal of Attorney - 2
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CERTIFICATE OF SERVICE/MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of The Law Offices
of Romeo R. Perez, P.C. and that on this 27" day of April, 2022. I mailed a true
and complete copy of the above and foregoing document entitled NOTICE of
ENTRY of DECREE OF DIVORCE and WITHDRAWAL of ATTORNEY to the
following individuals at their last known addresses, first- class postage fully
prepaid thereon, by placing the same in the United States Mail at Las Vegas,

Nevada address follows:

Zoila Leon-Yanez
3401 N. Walnut Rd.
Las Vegas, Nevada 89115

And

Joseph Raul Garcia Rodriguez Email: nowonder2008@yahoo.com
7979 Westheimer Rd Apt 1601
Houston, TX 77063

_s/Pearl Almazan
An employee of Romeo R. Perez, Esq.

Notice of Entry of Decree of Divorce & Withdrawal of Attorney - 3
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ELECTRONICALLY SERVED

4/27/2022 9:36 AM
Electronically Filed

04/27/2022 936 AM
(-
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DECD

Romeo R. Perez, Esq.

Nevada Bar No. 8223

The Law Offices of Romeo R. Perez, P.C.
1621 East Flamingo Road Suite 15A

Las Vegas, Nevada 89119

Tel: (702) 214-7244

Attorney for Plaintiff

ZOILA LEON YANEZ

DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA

ZOILA LEON YANEZ, Case No.: D-20-615905-D
Plaintiff, Dept.: E

Vs.
JOSEPH RAUL GARCIA

{|RODRIGUEZ,

Defendant,

DECREE OF DIVORCE

On April 5, 2022, this matter having come before this Honorable Court
Plaintiff, Zoila Leon Yanez, (hereafter referred to as “Zoila”), represented by
Romeo R. Perez, Esq., and Defendant, Joseph Raul Garcia Rodriguez, (hereafter
referred to as “Joseph’), who was not present. Matter called at 11:16am and no
appearance by the Defendant.

Matter was proved-up and pursuant to EDCR 2.69, the Court made the
following findings and Orders:

Plaintiff sworn and testified.

DECREE OF DIVORCE - 1
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COURT stated its FINDINGS and COURT ORDERED the following:

THE COURT FINDS it has complete jurisdiction, as to the subject matter
pursuant to NRS 125.181 as well as the parties. Zoila is now, and has been, an
actual and bona fide resident of the County of Clark, State of Nevada, and has been
actually domiciled therein for more than six weeks immediately preceding the
comméncement of this action with good cause appears:

IT IS ORDERED that absolute Decree of Divorce is Granted pursuant to
the terms and conditions as outlined on the record.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
during the course of said marriage, the taste, mental disposition, views, likes and
dislikes of Zoila and Joseph have become so widely divergent that the parties have
became incompatible in marriage to such an extent that it is impossible for them to
live together as husband and wife; that the incompatibility between Zoila and
Joseph is so great that there is no possibility of reconciliation between them.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that there
is three (3) minor children issue of this marriage, to wit: Donna Garcia, born
March 6, 2006; Jose Raul Garcia, born July 21, 2008; and Connie Garcia, born
May 21, 2010; None adopted; and the wife is not now pregnant.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Sole

Legal and Sole Physical Custody of the three (3) minor children, to wit: Donna

DECREEA\OA(-Bi\@gE -2
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Garcia, born March 6, 2006; Jose Raul Garcia, bom July 21, 2008; and Connie
Garcia, born May 21, 2010, shall be Granted to Mom.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
Defendant’s visitation with the minor children will be at Zoila’s sole discretion.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Child
Support for all three minor children, Dad's obligation to Mom shall remain at
$1,128.00 as previously ordered by this court on June 17, 2021. Child Support
shall be due on or before the last day of each month.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Mom
should continue to maintain medical, dental, and optical insurance for the minor
children, if available. Dad should be responsible for one half of any premiums
paid by Mom. If at any time insurance is no longer available, the Parties should
cooperate in obtaining health insurance for the minor children. That any party
incurring an out of pocket medical, dental, optical, orthodontic, or other health
related expense for the child will provide a copy of the paid invoice/receipt to the
other party within thirty (30) days of incurring such expense; and if not tendered
within the thirty (30) day period, the Court may consider it as a waiver of the right
to reimbursement. The other party will have thirty (30) days from receipt within
which to dispute the expense in writing or reimburse the incurring party for one-

half the out-of-pocket expense; and if not disputed or paid within the thirty (30)

DECREE OF DIVORCE - 3
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day period, the party may be subject to a finding of contempt and appropriate]
sanctions. If insurance is not available at any time the parties are to cooperate in
applying for insurance such as Nevada Check Up or other available insurance.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that with
regard to the Dependent Tax Deduction, commencing 2021 and every year
thereafter, Mom shall claim the minor children on her taxes.

~IT IS FURTHER ORDERED, ADJUDGED AND DECREED that

Defendant owes Child Support Arrearages from June 2021 in the totab of

reduced to JUDGMENT and -

$ 5,517.00  Child Support Arrears shall be  collectible by any lawful means
necessary.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
Defendant shall pay Zoila Spousal Support in the amount of $1,500.00 per month
for a period of ten (10) years. Spousal Support shall be due on or before the last
day of each month.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
marital properties located on 420 S. Pine St. Grand Island, Nebraska 68801, and

108 W. Ashton, Grand Island, Nebraska 68801, shall be awarded to the Plaintiff,

Zoila Leon Yanez as her sole and separate property.

DECREM&%CE - 4
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Zoila
shall retain any credit card debt that resulted from the cost of the marital properties
will remain in Zoila name as her sole and sepérate property.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that under
Sargeant v. Sargeant and Defendant’s failure to participate, attorney fees apply.
Defendant shall pay attorney fees in the amount of $5,500.00. Attorney fees shall
be collectible by any lawful means necessary.

IT IS HEREBY FURTHER ORDERED that each party shall keep
whatever personal property they have in their possession including any and all
Loans and Credit Card Debt associated with the property, as there sole and
separate property along with any encumbrances thereon and shall hold each other
harmless.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
Parties and each of them are entitled to a Full and Final Decree of Divorce, subject
to the terms and conditions as placed on the record. Parties are Returned to the
Status of Single and Unmarried Persons.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
neither party shall charge, or cause or permit to be charged, to or against the other
any or purchases which either of them may hereafter make, and shall not hereafter

create an engagement or obligations in the name of or against the other, and shall

DECREEAS&(?i‘@iCE -5
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never hereafter secure or attempt to secure any credit upon or in connection with
the other, or his or her name, and each of them will promptly pay all debts and
discharge all financial obligations which each may incur for himself or herself, and
each of them will hereafter hold the free and harmless from any and all debts and
other obligations which the other may incur.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
should it be found that there exists other property, debts or obligations, separate or
community, which have not been discovered, disclosed and stated in this decree of
divorce, either party may move the court for a partition of same and hold any party
responsible for such non-disclosure in the form of sanctions, attomey’s fees or
other costs associated with such non-disclosure. With respect to this paragraph,
each party hereto specifically waives any and all limitation of periods for the
bringing of an action to partition such undisclosed asset(s), debt(s) and further
specifically stipulates that the failure to disclose such constitutes extrinsic fraud,
which will invoke the jurisdiction and partition such undisclosed asset(s), debt(s)
or obligation(s), at any future time and reimburse the aggrieved party for expenses
should defense to such asset(s), or obligation(s) prove necessary.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that all
transfers detailed herein are done pursuant to Internal Revenue Code 1041 (or

successor statue) and constitute non-taxable transfers between spouses pursuant to

DECREMG{E@CE -6
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a written agreement. Additionally, each party will not take any position
inconsistent with the terms and conditions of this Decree in any filling of income
or other taxes in the future.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each
party will execute any and all legal documents, certificates of title, bills of sale,
deeds or other evidence of transfer necessary to effectuate this Decree within five
(5) days of being presented with such transfer documentation, unless otherwise
defined herein. Should either party fail to execute any of said documents to
transfer interest to the other, then it is agreed that Decree will constitute a full
transfer of interest of one to the other, as herein provided pursuant to NRCP 70.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
DIVORCE GRANTED. Mr. Perez shall prepare the Decree of Divorce to include
the Court's Findings. This order shall control under EDCR 7.50 until the order is
submitted. Case Closed upon entry of the Decree of Divorce.

"
"
"
"
"

1"
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IT IS FINALLY ORDERED, ADJUDGED AND DECREED that the

bonds of matrimony heretofore and now existing between the Parties, Plaintiff,

Zoila Leon Yanez and Defendant, Joseph Raul Garcia Rodriguez be, and the same

are hereby wholly dissolved; and an absolute Decree of Divorce is hereby granted

to the Parties, and each of them; and each of the parties is hereby restored to the

status of a single, unmarried person.

Respectfully submitted by:

The Law Offices of Romeo R. Perez

Dated this 27th day of April, 2022

et

By: /s/ Rames /. Porey
Romeo R. Perez, Esq.
Nevada Bar No.: 8223
1621 E. Flamingo Rd., Ste. 15A
Las Vegas, Nevada 89119
Phone: (702) 214-7244
Attorney for Defendant

Zoila Leon Yanez

mb
C88 B7C 038C 9539
Charles J. Hoskin
District Court Judge
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DISTRICT COURT

CLARK COUNTY, NEVADA

Zoila Leon-Yanez, Plaintiff
Vs.

Joseph Raul Garcia Rodriguez,
Defendant.

CASE NO: D-20-615905-D

DEPT. NO. Department E

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Decree of Divorce was served via the court’s electronic eFile system to
all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 4/27/2022

Pearl Almazan
Rhonda Perez
Romeo Perez, Esq.
Lisa Silon
Kristina Marcus
Gayle Nathan
Melissa Barry
Arriane Licodine
Lynn Conant, Esq.
Yadira Santana

Joseph Garcia

Pearlee702@yahoo.com
rhonda@romeoperezlaw.com
Romeo@romeoperezlaw.com
legalassistant@bonanzalegal.com
administrator@bonanzalegal.com
attorney@bonanzalegal.com
melissa@ateaselaw.com
clerk@ateaselaw.com
Lynn@romeoperezlaw.com
Yadira@romeoperezlaw.com

nowonder2008@yahoo.com
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Electronically Filed
5/5/2022 10:44 AM
Steven D. Grierson

CLERK OF THE COU
GAYLE NATHAN, ESQ. C&»ﬁ L.

Nevada Bar No. 4 1&
BONANZA LEG ROUP
E591 East Bonanza Road, 27 Floor
as egas NV 89110
Telephone; (702) 405-1576
attorney@bonanzalegal.com
Attorney for Defendant

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

ZOILA LEON-YANEZ, CASE NO.: D-20-615905-D

Plaintiff, DEPT.NO. E
VS.
JOSEPH RAUL GARCIA
RODRIGUEZ, MOTION TO SET ASIDE THE
Defendant. DECREE OF DIVORCE FILED
ON 4/27/2022

TO: ZOILA LEON-YANEZ, Plaintiff

NOTICE: YOU ARE REQUIRED TO FILE A WRITTEN
RESPONSE TO THIS MOTION WITH THE CLERK OF THE COURT
AND TO PROVIDE THE UNDERSIGNED WITH A COPY OF YOUR
RESPONSE WITHIN FOURTEEN (14) DAYS OF YOUR RECEIPT OF
THIS MOTION. FAILURE TO FILE A WRITTEN RESPONSE WITH
THE CLERK OF THE COURT WITHIN FOURTEEN (14) DAYS OF
YOUR RECEIPT OF THIS MOTION MAY RESULT IN THE
REQUESTED RELIEF BEING GRANTED BY THE COURT WITHOUT
HEARING PRIOR TO THE SCHEDULED HEARING DATE

Page 1 of 9
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Comes now Defendant, JOSEPH RAUL GARCIA RODRIGUEZ with
his Motion to set aside the Decree of Divorce under NRCP 60(b).

This motion is based upon the papers and pleadings on file and any
argument at the time of hearing.

DATED this 4% day of May, 2022

Respectfully Submitted by:

/s/ Ga%gle Nathan

AYLE NATHAN, ESQ.
Nevada Bar No. 4917
BONANZA LEGAL GROUP
3591 East Bonanza Road, 214 Floor
Las Vegas, NV 89110
Attorney for Defendant

POINTS AND AUTHORITIES
FACTS

This matter came before the Court on April 5, 2022 for a Calendar Call.
The Defendant, who currently resides in Texas did not appear by Blue Jeans or in
Court. Defendant was aware that a trial date was set for April 19, 2022 and he
planned to participate in the trial, as there were property issues that needed to be
adjudicated.

Although he had been represented by counsel, his attormey, Melissa M.
Barry, withdrew and an Order was filed on 12/14/2021 permitting the withdrawal.
Thereafter, Defendant was without counsel.

At the hearing on 12/14/2021, the Plaintiff requested a continuance and the
Court set a new calendar call for April 5,2022 and a trial date of April 19, 2022.

The Court also ordered that the Pre-Trial Memos will be due by 3/29/2022.

Defendant did not understand what a pre-trial memo was or his duty to

produce or file one. He also did not understand that he had to appear at the

Page 2 of 9
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Calendar Call. Whether this is a failing of his prior counsel; a failure due to
English not being his first language; or the fact that his was simply lost as a pro
per litigant, the fact is he was focused on the trial and was shocked to hear that
the trial had been cancelled and hired counsel to have the Decree set aside when
he was informed as to what had been ordered.

On April 8, 2021 Defendant through his counsel filed a Case Management
Conference Statement. Therein, there was discussion of the Nebraska properties;
a fraudulent transfer by Plaintiff; and, he referenced the property in Nebraska in
his Answer and Counter Claim, alleging that Plaintiff engaged in fraud in respect
to said property.

The Plaintiff has alleged that Defendant’s earnings are $130,000 annually.
This is not true. Defendant has filed a General Financial Disclosure Form
concurrent with this Motion. Therein he states that he is not currently employed.
He is driving for UBER (thus self-employed) and grossed $9,063.09 from
February 9, 2022 to May 2, 2022. His expenses over that period of time were
approximately $3,266.49 (dividing the 12 month average by 12 then multiplying
by 3.) therefore his net from driving Uber for three months is $1,932 per month.

The Court awarded Plaintiff spousal support of $1500 per month: 4:15-19
of Decree of Divorce.

The Court awarded the two Nebraska properties to Plaintiff as her sole and
separate property without dividing the equity of the properties to both parties.
4:20-25 of Decree of Divorce.

The Court then made an award of attorney fees to Mr. Perez of $5,000
without requiring him to submit a Brunzell Brief supported by an invoice of his
fees to ascertain the reasonableness of said fees.

Finally, the support for four children is set at $1128; his child support,
calculated at 28% of $1932 should be $541.

Page 3 of 9
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Below, Defendant asks the Court to set aside the property and support

orders while maintaining a status divorce.

LEGAL ARGUMENT

Defendant is entitled to relief pursuant to NRCP 60 (b)1 or (6) :

(a)Corrections Based on Clerical Mistakes; Oversights and
Omissions. The court may correct a clerical mistake or a mistake
arising from oversight or omission whenever one is found in a
judgment, order, or other part of the record. The court may do so on
motion or on its own, with or without notice. But after an appeal has
been docketed in the appellate court and while it is pending, such a
mistake may be corrected only with the appellate court's
leave.(b)Grounds for Relief From a Final Judgment, Order, or
Proceeding. On motion and just terms, the court may relieve a party
or its legal representative from a final judgment, order, or proceeding
for the following reasons:(1) mistake, inadvertence, surprise, or
excusable neglect;(2) newly discovered evidence that, with
reasonable diligence, could not have been discovered in time to move
for a new trial under Rule 59(b);(3) fraud (whether previously called
intrinsic or extrinsic), misrepresentation, or misconduct by an
opposing party;(4) the judgment is void;(5) the judgment has been
satisfied, released, or discharged; it is based on an earlier judgment
that has been reversed or vacated; or applying it prospectively is no
longer equitable; or(6) any other reason that justifies
relief.(c)Timing and Effect of the Motion.(1)Timing. A motion
under Rule 60(b) must be made within a reasonable time-and for
reasons (1), (2), and (3) no more than 6 months after the date of the
proceeding or the date of service of written notice of entry of the
judgment or order, whichever date is later. The time for filing the
motion cannot be extended under Rule 6(b).(2)Effect on
Finality. The motion does not affect the judgment's finality or
suspend its operation.(d)Other Powers to Grant Relief. This rule
does not limit a court's power to:(1) entertain an independent action
to relieve a party from a judgment, order, or proceeding;(2) upon
motion filed within 6 months after written notice of entry of a default
judgment is served, set aside the default judgment against . a
defendant who was not personally served with a summons and
complaint and who has not appeared in the action, admitted service,

Page 4 of 9
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signed a waiver of service, or otherwise waived service; or(3) set
aside a judgment for fraud upon the court.(e)Bills and Writs
Abolished. The following are abolished: bills of review, bills in the
nature of bills of review, and writs of coram nobis, coram vobis, and

audita querela.
Nev. R. Civ. P. 60

Defendant simply made a mistake in thinking he did not have to
appear at the calendar call. He did not realize that a default would be taken
against him. He was without counsel at that time and simply did not
understand the consequences. He immediately retained counsel to go back
into Court.

Subsection (6) is cited as the case law supports a ruling that even in

a default, the court must equally divide community property.

In Blanco vs. Blanco, 129 Nev. Adv. Op. 77, 311 P. 3d 1170
(2013) the Nevada Supreme Court stated that even with a default, the
law must be followed in dividing community property and debt:

With property division in particular, however, we conclude that
community property and debt must be divided in accordance with the
law. NRS 125.150(1)(b) requires the court to make an equal
disposition of property upon divorce, unless the court finds a
compelling reason for an unequal disposition and sets forth that
reason in writing. The equal disposition of community property may
not be dispensed with through default. Even jurisdictions that have
permitted the entry of a default divorce decree as a discovery
sanction require the district court to make independent findings on
the division of property in accordance with the applicable law. In
Dethloff v. Dethloff, 574 N.W.2d 867, 872 (N.D.1998), the North
Dakota Supreme Court held that a default judgment against the
husband was an appropriate sanction in a divorce proceeding,
however, the lower court could not simply accept the wife's proposed

Page 5 of 9
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property division, but was required to make independent findings as
to the value of the marital estate and give some explanation as to why
the division was equitable under the law. Likewise, in [311P.3d
1176]

Draggoo v. Draggoo, 223 Mich.App. 415, 566 N.W.2d 642, 64849
(1997), the Michigan Court of Appeals held that the husband could
be denied participation in the adjudication of the property division as
a sanction for his discovery abuses when the trial court nonetheless
entered findings on the value of the marital property and made an
equitable division in accordance with the law. We find these

authorities persuasive.

There is no language in the Decree to suggest that the Court was
sanctlonlng Defendant for his non-appearance except for the attorney fee
award it states, “[TThat under Sargeant v. Sargeant and Defendant’s failure
to participate, attorney fees apply.”

The Decree of Divorce does not reflect that any analysis was given to the
Nebraska properties values. Defendant submits that each has a similar amount of
equity to the other, and he asks to have them equally divided at time of trial or to
have 420 S. Pine awarded to him as his sole and separate property.

Additionally, as the Court can see from his Financial Disclosure Form, he
has $58,936 in debt which is a triable issue.

SPOUSAL and CHILD SUPPORT:

In her list of Exhibits Plaintiff listed W-2s from 2017 and 2018. If these are
her proof of Defendant’s earnings, they are not competent proof as to what he is
earning now. They are four and five years old. The parties have been separated

for four years so the Plaintiff has not idea of his true earnings.

Page 6 of 9
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Defendant has asked that the Property and Support portions of the Decree
be set aside, including the support provisions, subject to proof at trial.

CONCLUSION

There is a basis for setting aside the Default Decree of Divorce, or at least
the property and support portions while maintaining a status divorce. As set forth
above, Defendant was not aware that it was critical for him to attend the Calendar
Call. He was aware of the trial date, and immediately retained counsel when he
learned it had been canceled and the divorce issues had been decided at the
calendar call.

Additionally, Blanco v Blanco supports the argument that even in a default the

law must be followed and there must be an equal division of community

property, which did not happen here.
Dated this 5th day of May, 2022

/s/ Gayle Nathan

GAYLE NATHAN, ESQ.

Nevada Bar No. 4917

BONANZA LEGAL GROUP

3591 East Bonanza Road, 27d Floor
Las Vegas, NV 89110

Telephone: (702) 405-1576
attorney@bonanzalegal.com
Attorney for Defendant
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DECLARATION OF JOSEPH RAUL GARCIA RODRIGUEZ

I, JOSEPH RAUL GARCIA RODRIGUEZ declare under penalty of
perjury, the following facts to be true and correct:
1. T am the Defendant in the above captioned case and make this
Declaration in support of the Motion to Set Aside the Decree of Divorce.
2. T have read the Motion set forth above and the facts set forth therein
are true unless stated upon information and belief and then I believe
them to be true.
Executed under and pursuant to the laws of the state of Nevada this 4™ day
of May 2022 under penalty of perjury.

/s/ JOSEPH RAUL GARCIA RODRIGUEZ

JOSEPH RAUL GARCIA RODRIGUEZ

Page 8 of 9
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the
BONANZA LEGAL GROUP and that on this 5* day of May, 2022, I caused
the MOTION TO SET ASIDE THE DECREE OF DIVORCE FILED ON
4/27/2022 to be served as follows:

[1 Pursuant to EDCR 8.05(a), EDCR 8.05(f), NRCP 5(b)(2)(D) and
Administrative Order 14-2 captioned “In the Administrative
Matter of Mandatory Electronic Service in the Eighth
Judicial District Court,” by mandatory electronic service
through the Eighth Judicial District Court’s electronic filing
system.

[X ] by placing same to be deposited for mailing in the United States
Mail, in a sealed envelope upon which first class postage was

prepaid in Las Vegas, Nevada.

[ ] pursuantto EDCR 7.26, to be sent via facsimile, by duly executed
consent for service by electronic means.

[ ] by First Class, Certified U.S. Mail.
To the person(s) listed below at the address, email address, and/or
facsimile number indicated:
ZOILA LEON-YANEZ
/s/ Gayle Nathan
3401 N. Walnut Rd. An Employee of Bonanza Legal Group

Las Vegas NV 89115

Page 9 of 9
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From: Jjoseph alejandro

To: —Gayle Nathan |

Cc: —nowonder2008@yahoo.com
Subject: Re: yOUR SIGNATURE

Date: Thursday, May 5, 2022 10:29:11 AM

You have my permission to use my e-signature to sign my Declaration on my Motion.

Joseph R Garcia.

El jueves, 5 de mayo de 2022, 12:23:44 p. m. CDT, Gayle Nathan <attorney@bonanzalegal.com>
. escribio:
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Electronically Filed
5/10/2022 2:41 PM
Steven D. Grierson

CLERK OF THE COU
CONFIL C%w‘ ,gm
GAYLE NATHAN ESQ.

Neva a Bar No. 401
ANZA LEGﬁE éROUP

E 91 East Bonanza Road, 2nd Floor
as Vegas, NV 89110

Tel ephone 702 4105 1576
attorney@bonanzalegal.com
Attorney for Defendant

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

ZOILA LEON-YANEZ, CASENO.: D-20-615905-D
Plaintiff, DEPT.NO. E

VS.

HEARING REQUESTED

JOSEPH RAUL GARCIA
RODRIGUEZ, MOTION TO SET ASIDE THE
Defendant. DECREE OF DIVORCE FILED

ON 4/27/2022

TO: ZOILA LEON-YANEZ, Plaintiff

NOTICE: YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO
THIS MOTION WITH THE CLERK OF THE COURT AND TO PROVIDE THE
UNDERSIGNED WITH A COPY OF YOUR RESPONSE WITHIN FOURTEEN (14)
DAYS OF YOUR RECEIPT OF THIS MOTION. FAILURE TO FILE A WRITTEN
RESPONSE WITH THE CLERK OF THE COURT WITHIN FOURTEEN (14) DAYS
OF YOUR RECEIPT OF THIS MOTION MAY RESULT IN THE REQUESTED
RELIEF BEING GRANTED BY THE COURT WITHOUT HEARING PRIOR TO
THE SCHEDULED HEARING DATE

Comes now Defendant, JOSEPH RAUL GARCIA RODRIGUEZ with
his Motion to set aside the Decree of Divorce under NRCP 60(b).

Page 1 of 9
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This motion is based upon the papers and pleadings on file and any
argument at the time of hearing.
DATED this 10" day of May, 2022

Respectfully Submitted by:

/s/ GaLXle Nathan

AYLE NATHAN, ESQ.
Nevada Bar No. 4917
BONANZA LEGAL GROUP
3591 East Bonanza Road, 274 Floor
Las Vegas, NV 89110
Attorney for Defendant

POINTS AND AUTHORITIES
FACTS

This matter came before the Court on April 5, 2022 for a Calendar Call.
The Defendant, who currently resides in Texas did not appear by Blue Jeans or in
Court. Defendant was aware that a trial date was set for April 19, 2022 and he
planned to participate in the trial, as there were property issues that needed to be
adjudicated.

Although he had been represented by counsel, his attorney, Melissa M.
Barry, withdrew and an Order was filed on 12/14/2021 permitting the withdrawal.
Thereafter, Defendant was without counsel.

At the hearing on 12/14/2021, the Plaintiff requested a continuance and the
Court set a new calendar call for April 5, 2022 and a trial date of April 19, 2022.

The Court also ordered that the Pre-Trial Memos will be due by 3/29/2022.

Defendant did not understand what a pre-trial memo was or his duty to
produce or file one. He also did not understand that he had to appear at the
Calendar Call. Whether this is a failing of his prior counsel; a failure due to

English not being his first language; or the fact that his was simply lost as a pro

Page 2 of 9

AA0207




O 00 N N L R WO e

NNNNNNNNN»—I»—I»—I»—I»—I»—I»—I»—I»—I»—I
OO\]O’\UI-PU)ND—!O\OOO\]O\UIAU)NHO

per litigant, the fact is he was focused on the trial and was shocked to hear that
the trial had been cancelled and hired counsel to have the Decree set aside when
he was informed as to what had been ordered.

On April 8, 2021 Defendant through his counsel filed a Case Management
Conference Statement. Therein, there was discussion of the Nebraska properties;
a fraudulent transfer by Plaintiff; and, he referenced the property in Nebraska in
his Answer and Counter Claim, alleging that Plaintiff engaged in fraud in respect
to said property.

The Plaintiff has alleged that Defendant’s earnings are $130,000 annually.
This is not true. Defendant has filed a General Financial Disclosure Form
concurrent with this Motion. Therein he states that he is not currently employed.
He is driving for UBER (thus self-employed) and grossed $9,063.09 from
February 9, 2022 to May 2, 2022. His expenses over that period of time were
approximately $3,266.49 (dividing the 12 month average by 12 then multiplying
by 3.) therefore his net from driving Uber for three months is $1,932 per month.

The Court awarded Plaintiff spousal support of $1500 per month: 4:15-19
of Decree of Divorce.

The Court awarded the two Nebraska properties to Plaintiff as her sole and
separate property without dividing the equity of the properties to both parties.
4:20-25 of Decree of Divorce.

The Court then made an award of attorney fees to Mr. Perez of $5,000
without requiring him to submit a Brunzell Brief supported by an invoice of his
fees to ascertain the reasonableness of said fees.

Finally, the support for four children is set at $1128; his child support,
calculated at 28% of $1932 should be $541.

Below, Defendant asks the Court to set aside the property and support

orders while maintaining a status divorce.
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LEGAL ARGUMENT

Defendant is entitled to relief pursuant to NRCP 60 (b)1 or (6) :

(a)Corrections Based on Clerical Mistakes; Oversights and
Omissions. The court may correct a clerical mistake or a mistake
arising from oversight or omission whenever one is found in a
Judgment, order, or other part of the record. The court may do so on
motion or on its own, with or without notice. But after an appeal has
been docketed in the appellate court and while it is pending, such a
mistake may be corrected only with the appellate court's
leave.(b)Grounds for Relief From a Final Judgment, Order, or
Proceeding. On motion and just terms, the court may relieve a party
or its legal representative from a final judgment, order, or proceeding
for the following reasons:(1) mistake, inadvertence, surprise, or
excusable neglect;(2) newly discovered evidence that, with
reasonable diligence, could not have been discovered in time to move
for a new trial under Rule 59(b);(3) fraud (whether previously called
intrinsic or extrinsic), misrepresentation, or misconduct by an
opposing party;(4) the judgment is void;(5) the judgment has been
satisfied, released, or discharged; it is based on an earlier judgment
that has been reversed or vacated; or applying it prospectively is no
longer equitable; or(6) any other reason that justifies
relief.(c)Timing and Effect of the Motion.(1)Timing. A motion
under Rule 60(b) must be made within a reasonable time-and for
reasons (1), (2), and (3) no more than 6 months after the date of the
proceeding or the date of service of written notice of entry of the
judgment or order, whichever date is later. The time for filing the
motion cannot be extended under Rule 6(b).(2)Effect on
Finality. The motion does not affect the judgment's finality or
suspend its operation.(d)Other Powers to Grant Relief. This rule
does not limit a court's power to:(1) entertain an independent action
to relieve a party from a judgment, order, or proceeding;(2) upon
motion filed within 6 months after written notice of entry of a default
judgment is served, set aside the default judgment against . a
defendant who was not personally served with a summons and
complaint and who has not appeared in the action, admitted service,
signed a waiver of service, or otherwise waived service; or(3) set
aside a judgment for fraud upon the court.(¢)Bills and Writs

' Abolished. The following are abolished: bills of review, bills in the
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nature of bills of review, and writs of coram nobis, coram vobis, and
audita querela.
Nev. R. Civ. P. 60

Defendant simply made a mistake in thinking he did not have to
appear at the calendar call. He did not realize that a default would be taken
against him. He was without counsel at that time and simply did not
understand the consequences. He immediately retained counsel to go back
into Court.

Subsection (6) is cited as the case law supports a ruling that even in

a default, the court must equally divide community property.

In Blanco vs. Blanco, 129 Nev. Adv. Op. 77, 311 P. 3d 1170
(2013) the Nevada Supreme Court stated that even with a default, the
law must be followed in dividing community property and debt:

With property division in particular, however, we conclude that
community property and debt must be divided in accordance with the
law. NRS 125.150(1)(b) requires the court to make an equal
disposition of property upon divorce, unless the court finds a
compelling reason for an unequal disposition and sets forth that
reason in writing. The equal disposition of community property may
not be dispensed with through default. Even jurisdictions that have
permitted the entry of a default divorce decree as a discovery
sanction require the district court to make independent findings on
the division of property in accordance with the applicable law. In
Dethloff v. Dethloff, 574 N.W.2d 867, 872 (N.D.1998), the North
Dakota Supreme Court held that a default judgment against the
husband was an appropriate sanction in a divorce proceeding,
however, the lower court could not simply accept the wife's proposed
property division, but was required to make independent findings as
to the value of the marital estate and give some explanation as to why
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the division was equitable under the law. Likewise, in [311P.3d
1176]

Draggoo v. Draggoo, 223 Mich.App. 415, 566 N.W.2d 642, 648-49
(1997), the Michigan Court of Appeals held that the husband could

be denied participation in the adjudication of the property division as
a sanction for his discovery abuses when the trial court nonetheless
entered findings on the value of the marital property and made an
equitable division in accordance with the law. We find these

authorities persuasive.

There is no language in the Decree to suggest that the Court was
sanctioning Defendant for his non-appearance except for the attorney fee
award it states, “[ TThat under Sargeant v. Sargeant and Defendant’s failure
to participate, attorney fees apply.”

The Decree of Divorce does not reflect that any analysis was given to the
Nebraska properties values. Defendant submits that each has a similar amount of
equity to the other, and he asks to have them equally divided at time of trial or to
have 420 S. Pine awarded to him as his sole and separate property.

Additionally, as the Court can see from his Financial Disclosure Form, he
has $58,936 in debt which is a triable issue.

SPOUSAL and CHILD SUPPORT:

In her list of Exhibits Plaintiff listed W-2s from 2017 and 2018. If these are
her proof of Defendant’s earnings, they are not competent proof as to what he is
earning now. They are four and five years old. The parties have been separated
for four years so the Plaintiff has not idea of his true eamings.

Defendant has asked that the Property and Support portions of the Decree

be set aside, including the support provisions, subject to proof at trial.
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CONCLUSION

There is a basis for setting aside the Default Decree of Divorce, or at least
the property and support portions while maintaining a status divorce. As set forth
above, Defendant was not aware that it was critical for him to attend the Calendar
Call. He was aware of the trial date, and immediately retained counsel when he
learned it had been canceled and the divorce issues had been decided at the
calendar call.

Additionally, Blanco v Blanco supports the argument that even in a default
the law must be followed and there must be an equal division of community

property, which did not happen here.

/s/ Gayle Nathan

GAYLE NATHAN, ESQ

eva a Bar No gﬁ é

ONANZA LEG. ROUP

E591 East Bonanza Road, 2md Floor

as Vegas, 110

Te ephone 702 azi05 1576
attorney@bonanzalegal.com
Attorney for Defend ant
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DECLARATION OF JOSEPH RAUL GARCIA RODRIGUEZ

I, JOSEPH RAUL GARCIA RODRIGUEZ declare under penalty of
perjury, the following facts to be true and correct:
1. T am the Defendant in the above captioned case and make this
Declaration in support of the Motion to Set Aside the Decree of Divorce.
2. T have read the Motion set forth above and the facts set forth therein
are true unless stated upon information and belief and then I believe
them to be true.
Executed under and pursuant to the laws of the state of Nevada this 4™ day
of May 2022 under penalty of perjury.

/s/ JOSEPH RAUL GARCIA RODRIGUEZ

JOSEPH RAUL GARCIA RODRIGUEZ

Page 8 of 9
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the BONANZA
LEGAL GROUP and that on this 10" day of May, 2022, I caused the MOTION
TO SET ASIDE THE DECREE OF DIVORCE FILED ON 4/27/2022 to be

served as follows:

[X] Pursuant to EDCR 8.05(a), EDCR 8.05(f), NRCP 5(b)(2)(D) and
Administrative Order 14-2 captioned “In the Administrative
~ Matter of Mandatory Electronic Service in the Eighth
Judicial District Court,” by mandatory electronic service
through the Eighth Judicial District Court’s electronic filing
system.

[ X] by placing same to be deposited for mailing in the United States
Mail, in a sealed envelope upon which first class postage was
prepaid in Las Vegas, Nevada.

[ ] pursuantto EDCR 7.26, to be sent via facsimile, by duly executed
consent for service by electronic means.

[ 1 by First Class, Certified U.S. Mail.
To the person(s) listed below at the address, email address, and/or
facsimile number indicated:
ZOILA LEON-YANEZ
3401 N. Walnut Road
Las Vegas, NV 89115

/s/ Lisa Silon
An Employee of Bonanza Legal Group
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Electronically Filed
5/11/2022 9:14 AM
Steven D. Grierson

DISTRICT COURT CLERK OF THE coU
CLARK COUNTY, NEVADA W ,gh

kaedgek

Zoila Leon-Yanez, Plaintiff Case No.: D-20-615905-D
Vs.
Joseph Raul Garcia Rodriguez, Defendant. Department E

NOTICE OF HEARING

Please be advised that the Defendant's Motion to Set Aside the Decree of Divorce
Filed on 4/27/2022 in the above-entitled matter is set for hearing as follows:
Date: June 21, 2022
Time: 9:00 AM
Location: Courtroom 02
Family Courts and Services Center
601 N. Pecos Road
Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Brionna Bowen
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Brionna Bowen
Deputy Clerk of the Court

AA0215
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Electronically Filed
6/10/2022 12:33 PM
Steven D. Grierson

GLERK OF THE COU Rg
OPP C%&“—A'

Romeo R. Perez, Esq.

Nevada Bar No. 8223

The Law Offices of Romeo R. Perez, P.C.
1621 East Flamingo Road, Suite 15A

Las Vegas, Nevada 89119

Tel: (702) 214-7244

E-mail: Info@romeoperezlaw.com
Attorney for Plaintiff

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA

ZOILA LEON-YANEZ )
) CASE NO.: D-20-615905-D
Plaintiff, )
) DEPT. NO.: E
VS. )
) Date of Hearing: 06/21/2022
JOSEPH RAUL GARCIA )
RODRIGUEZ ) Time of Hearing: 9:00 AM
)
Defendant. ) Oral Argument Requested: Yes

PLAINTIFF'S OPPOSITION AND OBJECTION TO DEFENDANT’S
MOTION TO SET ASIDE THE DECREE OF DIVORCE FILED
ON 4/27/2022 AND PLAINTIFF’S COUNTERMOTION TO AMEND
DECREE OF DIVORCE, FOR A BEHAVIOR ORDER, FOR ATTORNEY’S
FEES AND COSTS AND RELATED RELIEF

COMES NOW Plaintiff, Zoila Leon-Yanez (hereafter referred to as
“Zoila”), by and through her attorney, Romeo R. Perez, Esq., of the Law Offices of
Romeo R. Perez, P.C., and hereby submits Plaintiff’s Opposition and Objection to

Defendant’s Motion To Set Aside The Decree Of Divorce Filed On 4/27/2022 And

Plaintiff’s Opposition and Objection to Defendant’s Motion To Set Aside The Decree Of Divorce Filed On 4/27/2022 And
Defendant's Countermotion To Amend Decree OADNEYSE/JHBr Attomney’s Fees and Costs And Related Relief-1

Case Number: D-20-615905-D
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Defendant's Countermotion To Amend Decree Of Divorce, For A Behavior Order,

For Attorney’s Fees and Costs And Related Relief. This opposition is made and

based upon the attached Points and Authorities, the papers, and pleadings on file in

this case, and oral arguments of counsel at the hearing on the motion.

/"

1.

That Defendant, Joseph Raul Garcia Rodriguez’s, (Hereafter referred
to as “Joseph”) Motion To Set Aside The Decree Of Divorce Filed On
4/27/2022 be Denied;

That Zoila’s, Countermotion to amend the Decree of Divorce and for
Attorney’s Fees and Costs be granted,;

That the parties' Decree of Divorce filed on April 27, 2022, be
preserved;

That Zoila be allowed to amend the Decree of Divorce to correct
Defendant’s address;

That the Court issue a Behavioral Order between the parties, their
families and renters effective immediately.

For Zoila’s Attorney’s Fees and Costs incurred herein; and

For such other and further relief as this Honorable Court may deem

just and proper under the circumstances.

This Motion is made and based upon all the papers and pleadings on

Plaintiff’s Opposition and Objection to Defendaut’s Motion To Set Aside The Decree Of Divorce Filed On 4/27/2022 And
Defendant's Countermotion To Amend Decree O\ (Y62, Fqt Attorney’s Fees and Costs And Related Relief-2
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file the attached affidavit and is made in good faith and not to delay justice.
Dated this 10 day of June, 2022.
Respectfully submitted,

The Law Offices of Romeo R. Perez, P.C.

By: Is! Aowmes A ?mq

Romeo R. Perez, Esq.

Nevada Bar No. 8223

1621 East Flamingo Road, Suite 15A
Las Vegas, Nevada 89119

Tel: (702) 214-7244

Attorney for Plaintiff

Plaintiff’s Opposition and Objection to Defendant’s Motion To Set Aside The Decree Of Divorce Filed On 4/27/2022 And
Defendant's Countermotion To Amend Decree Omﬁ(@@,f 8 Attorney’s Fees and Costs And Related Relief-3
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NOTICE OF COUNTERMOTION

TO: All parties.

YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that the
undersigned will bring Plaintiff’s Opposition and Objection to Defendant’s Motion
To Set Aside The Decree Of Divorce Filed On 4/27/2022 And Defendant's
Countermotion To Amend Decree Of Divorce, For A Behavior Order, For
Attorney’s Fees and Costs And Related Relief on for hearing before the Court at
the Courtroom of the above entitled Court on the 21st day of June, 2022, at the
hour of 9:00 a.m. of said day, in Department E of said Court.

Dated this 10 day of June 2022.

Respectfully submitted,

The Law Offices of Romeo R. Perez, P.C.

By: /s Kumes Ko Foreg

Romeo R. Perez,

Nevada Bar No. 8223

1621 East Flamingo Road, Suite 15A
Las Vegas, Nevada 89119

Tel: (702) 214-7244

Attorney for Plaintiff

Plaintiff’s Opposition and Objection to Defendant’s Motion To Set Aside The Decree Of Divorce Filed On 4/27/2022 And
Defendant's Countermotion To Amend Decree OfDAEDZ, F§) Attorney’s Fees and Costs And Related Relief-4
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L
POINTS AND AUTHORITIES

FACTS AND LEGAL ARGUMENT

PLAINTIFE'S OPPOSITION AND OBJECTION TO DEFENDANT’S
MOTION TO SET ASIDE THE DECREE OF DIVORCE
FILED ON 4/27/2022

The Parties were divorced via Decree of Divorce (Hereafter referred to as
“Decree”) on April 5,2022. The Decree was filed on April 27, 2022.

Contrary to Defendant, Joseph Raul Garcia Rodriguez's (hereafter referred to
as “Joseph”) Motion, he was well aware of all pending court dates. He did receive
the court dates through his former counsel of record and also because he was in
court. He admits this in his Motion. He states he knew of the court date but didn’t
know he had to attend. Clearly, Joseph made a conscious decision nof to attend the
hearing. Again, Joseph was present via Blue Jeans and received all the court dates.
His Motion states he is not an attorney and is not familiar with the law but alleged
ignorance is not an excuse especially when it is willful. Joseph is held to the same
standards as an attorney when acting in proper person.

At the December 14, 2021, hearing, Joseph stated he did not oppose his
attorneys withdraw from his case. He further stated that he was in the process of
obtaining new counsel. Joseph's current address and E-mail were clarified and

included in the last filing for record. All parties were given the court dates and told

Plaintiff’s Opposition and Objection to Defendant’s Motion To Set Aside The Decree Of Divorce Filed On 4/27/2022 And
Defendant's Countermotion To Amend Decree OMQJQ,Z@ Attorney’s Fees and Costs And Related Relief-5
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to be prepared. Joseph was told by the court if he planned to obtain counsel, he
needed to be ready to go.

In accordance with EDCR 2.69, if a party does n(;t éppear for the Calendar
Call, the Court can take evidence and resolve the issues‘.V The Court is within its
power to proceed with a Prove Up Hearing. A Decree of Divorce was filed
according to the terms of the Prove Up Hearing. Child support was previously
calculated according to the Financial Disclosure Form submitted by Joseph on
April 20, 2021. On June 17, 2021, the Court made awarded Zoila $1,128.00 per
month in child support:

“IT IS HEREBY ORDERED that child support will be determined
from the Defendant’s April 20, 2021, Financial Disclosure Form and the
obligation shall be $1128.00, due on or before the last day of each month
commencing May 2021 until further order of the Court.

June 17,2021, Order, Page 2, Lines 1-4

The Court made the temporary child support Order the final Order. This
amount was not based on $130,000.00 or any other figure; it was based on what
was provided by Joseph himself. Furthermore, Joseph made no attempts to
challenge the child support Order after the court made the award. He simply didn’t
pay it which led to the award of child support arrears of $5,517.00. Now Joseph

states his income is only $1,932.00 per month as an Uber driver. Clearly Joseph is

Plaintiff’s Opposition and Objection to Defendant’s Motion To Set Aside The Decree Of Divorce Filed On 4/27/2022 And
Defendant's Countermotion To Amend Decree %ﬂmr Attorney’s Fees and Costs And Related Relief-6




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

willfully underemployed. He was earning this much per week in April 2021
according to furnished bank statements working as a welder and pipe fitter. He
only stopped working as a welder after Zoila filed for divorce and requested child
support.

The Court also awarded Zoila Spousal Support of $1,500.00 per month for
10 years after discussion of each parties earning potential during the marriage and
after. Joseph is a trained welder who according to his bank statements can eam
approximately $1,600.00 per week. If he works both as a welder and pipe fitter, he
receives 2 pay checks.

There was a discussion of community property and the court’s concern
regarding distribution of said property being a fair and equal distribution of the
assets. April 5,2022, Prove Up Hearing Video at time starting 11:20. The Court
questioned Zoila and clarified the property type, improvements and money
invested solely by Zoila to renovate. After discussion, the court awarded Zoila the
properties. She retained all credit card debt that resulted from the cost to renovate
and maintain the properties. Joseph retained all funds solely collected in rent to
date.

Joseph fails to state the violations of the Joint Preliminary Injunctions he
committed by transferring the Pine property back and forth to Rodolfo Antonio

Alarcon then to Elsa Gonzalez his wife. Zoila doesn’t know how Joseph was able

Plaintiff’s Opposition and Objection to Defendant’s Motion To Set Aside The Decree Of Divorce Filed On 4/27/2022 And
Defendant's Countermotion To Amend Decree OM@?’?? Attomey’s Fees and Costs And Related Relief-7




to transfer the property without her permission. She did not participate in this
action making it a violation of the JPI.

The Court further found it appropriate due to Joseph’s failure to appear and
participate that Zoila receive an award of Attorney’s fees of $5,500.00 and under
Sargeant v. Sargeant. |

Joseph is requesting the Decree be set aside regarding the properties and

support orders in accordance with NRCP 60(b)1 or (6) :
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(a)Corrections Based on Clerical Mistakes; Oversights and Omissions.
The court may correct a clerical mistake or a mistake arising from oversight
or omission whenever one is found in a judgment, order, or other part of the
record. The court may do so on motion or on its own, with or without notice.
But after an appeal has been docketed in the appellate court and while it is
pending, such a mistake may be corrected only with the appellate court's
leave. (b)Grounds for Relief From a Final Judgment, Order, or
Proceeding. On motion and just terms, the court may relieve a party or its
legal representative from a final judgment, order, or proceeding for the
following reasons:(1) mistake, inadvertence, surprise, or excusable
neglect;(2) newly discovered evidence that, with reasonable diligence, could
not have been discovered in time to move for a new trial under Rule
59(b);(3) fraud (whether previously called intrinsic or extrinsic),
misrepresentation, or misconduct by an opposing party;(4) the judgment is
void;(5) the judgment has been satisfied, released, or discharged; it is based
on an earlier judgment that has been reversed or vacated; or applying it
prospectively is no longer equitable; or(6) any other reason that justifies
relief.(c)Timing and Effect of the Motion.(1)Timing. A motion under Rule
60(b) must be made within a reasonable time-and for reasons (1), (2), and
(3) no more than 6 months after the date of the proceeding or the date of
service of written notice of entry of the judgment or order, whichever date is
later. The time for filing the motion cannot be extended under Rule
6(b).(2)Effect on Finality. The motion does not affect the judgment's
finality or suspend its operation.(d)Other Powers to Grant Relief. This rule
does not limit a court's power to:(1) entertain an independent action to
relieve a party from a judgment, order, or proceeding;(2) upon motion filed

Plaintiff’s Opposition and Objection to Defendant’s Motion To Set Aside The Decree Of Divorce Filed On 4/27/2022 And

Defendant's Countermotion To Amend Decree OMQQ,ZQ Attorney’s Fees and Costs And Related Relief-8




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

within 6 months after written notice of entry of a default judgment is served,

set aside the default judgment against . a defendant who was not personally

served with a summons and complaint and who has not appeared in the

action, admitted service, signed a waiver of service, or otherwise waived

service; or(3) set aside a judgment for fraud upon the court.(e)Bills and

Writs Abolished. The following are abolished: bills of review, bills in the

nature of bills of review, and writs of coram nobis, coram vobis, and audita

querela.

Nev. R. Civ. P. 60

There can be no relief from judgment because there is no mistake,
inadvertence, excusable neglect, or fraud in this case per NRCP Rule 60. In this
case, there is no reason to set aside the Decree. Joseph knew about the court dates.
He admits this in his Motion. His defense is that he didn’t know the consequences
of his failure to appear would result in a default against him. This does not fall
under the requirements of Rule 60. This is not an excusable reason. His request to
have the community property reopened because it was not equitably distributed is
also inaccurate. This issue was discussed as referenced above. The amount of
credit card debit Zoila has due to renovating the properties along with all rents
solely collected by Joseph were all factors in the decision. Joseph filed the instant
Motion to Set Aside the Decree in order to cure his own failures.

Zoila also requests the instant motion be dismissed as it fails to comply with

EDCR 5.506. It has been well over 3 days from the filing of this Motion. Joseph

references a Financial Disclosure in his Motion but has yet to provide it or file it

with the court per EDCR 5.507 states:

Plaintiff’s Opposition and Objection to Defendant’s Motion To Set Aside The Decree Of Divorce Filed On 4/27/2022 And
Defendant's Countermotion To Amend Decree opgg(@g,z . 3 Attorney’s Fees and Costs And Related Relief-9
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should be considered meritless and therefore denied. His refusal to comply with
the Court's Orders and per EDCR 5.507 appropriate attorney’s fees and sanctions

should be awarded to Zoila.

Plaintiff’s Opposition and Objection to Defendant’s Motion To Set Aside The Decree Of Divorce Filed On 4/27/2022 And

Financial disclosure required for motions involving money. Unless
otherwise ordered by the court, or otherwise required by another rule or
statute:
(a) A General Financial Disclosure Form (GFDF) must be filed in|
support of any motion or countermotion that includes a request to establish|
or modify child support, spousal support, fees and allowances, exclusive
possession of a residence, or any matter involving money to be paid by 2
party.
(b) A GFDF must be filed in support of any opposition to a motion or
countermotion described in section (a).
(c) All financial disclosures must be filed on the form(s) specified by the]
NRCP.
(d) A financial disclosure must be filed within 3 days of the filing of the
motion, countermotion, or opposition it supports, and may only be filed in|
open court with leave of the judge upon a showing of excusable delay.
(e) Every GFDF filing shall include copies of the filing party’s 3 most
recent paycheck stubs (or equivalent).
(f) An assertion within a motion, opposition, or countermotion that there]
has been no material change in a financial disclosure filed within the
preceding 6 months satisfies this rule.
(g) The court may construe any motion, opposition, or countermotion
not supported by a timely, complete, and accurate financial disclosure as
admitting that the positions asserted are not meritorious and cause for entry
of orders adverse to those positions, and as a basis for imposing sanctions.
(h) In paternity matters, or post judgment family division matters, only
the case information, household, and income and expense sections of the
GFDF need be completed. For good cause shown, the court may require 2|
party to complete the remaining portions of the GFDF.
(i) For good cause shown, the court may require a party to file 2
Detailed Financial Disclosure Form (DFDF).
[Added; effective January 27, 2017; amended; effective January 1,
2020.]

Absent this information, by Joseph’s own admission his instant motion

Defendant's Countermotion To Amend Decree Of PG ZZERFAttorney’s Fees and Costs And Related Relief-10
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It is abundantly clear that Joseph’s motion fails to meet the burden of NRCP
60 as such the Decree should remain a final order. Joseph’s own actions are the
result of this motion; therefore, he should pay her own attorney’s fees and costs

incurred in this matter.

I1.

. AND PLAINTIFE’S COUNTERMOTION TO AMEND DECREE
OF DIVORCE, FOR A BEHAVIOR ORDER, FOR ATTORNEY’S FEES
AND COSTS AND RELATED RELIEF

1. AMEND DECREE OF DIVORCE TO CORRECT
THE PROPERTY ADDRESS

When the Decree was filed granting Zoila the properties in Nebraska one of
the properties addresses was incorrectly written. Zoila requests the Court allow her
to amend the Decree to accurately state the property address from 108 W. Ashton,
Grand Island, Nebraska 68801 to 104 W. Ashton, Grand Island, Nebraska 68801
and to add the legal address of Lakeview S 67” of W33’ LT & S 67’ of E17° LT 8
BLK 2.

2. FOR A BEHAVIOR ORDER

Zoila requests this Court issue a Behavior Order between the parties, their
families and renters effective immediately. As stated herein, Zoila has been
emotionally and verbally abused by Joseph. He has made statements about buying

a gun and coming to visit her in Las Vegas. Since the Decree was entered, Joseph

Plaintiff’s Opposition and Objection to Defendant’s Motion To Set Aside The Decree Of Divorce Filed On 4/27/2022 And
Defendant's Countermotion To Amend Decree Of Riro) EofAttomey’s Fees and Costs And Related Relief-11
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has been threatening and harassing Zoila, their children, and the renters of the
homes in Nebraska. This is not acceptable. Joseph demands the renters pay him
not Zoila. He told the renter’s that Zoila is providing them with a fake Decree of
Divorce and that they should continue to pay him not her. He has threatened them
with eviction and destruction of the property if they don’t comply. He even
contacted the Court in Nebraska to let them know Zoila was providing fake
documents for the properties. Zoila knows this because she has been in contact
with the court in Nebraska.

This is not the first time Joseph has threatened to damage property. Zoila
had to call the Police when Joseph tried to take their son’s vehicle. The Police
asked him if he really wanted to damage his son’s vehicle. He told the Police yes
if he refused to give him the vehicle. It was his property, and he could do what he
wanted with it. The Police told him to leave the property and not return. The
Police Office was so concerned that he told Joseph if he received a call about the
vehicle being damaged, he would have a really big problem.

Joseph’s actions have left Zoila no other option but to seek the Court's
assistance. A Behavior Order would ensure peace between the parties.

3. ATTORNEY’S FEES AND COSTS

Zoila should be granted attorney’s fees in the amount of $2,500.00. Here

she was forced to retain an attorney due to Joseph’s lack of participation and

Plaintiff’s Opposition and Objection to Defendant’s Motion To Set Aside The Decree Of Divorce Filed On 4/27/2022 And
Defendant's Countermotion To Amend Decree OfRifof} By Attorney’s Fees and Costs And Related Relief-12
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absence. Joseph’s actions have now forced Zoila to incur additional attorney’s fees
and costs. The Present Motion is presented without a valid defense as required in
support of the Motion. Zoila can receive an award of attorney's fees for having to
answer this Motion.

NRS 18.010 provides as follows:

2. In addition to the cases where an allowance is authorized by specific

statute, the court may make an allowance of attorney’s fees to a prevailing

party:

(a)  When he has not recovered more than $20,000.00; or

(b)  Without regard to the recovery sought, when court finds that the
claim, counterclaim, cross-claim or third party complaint or defense
of the opposing party was brought without reasonable ground or to
harass the prevailing party.

NRS 125.150(3). Except as otherwise provided in NRS 125.141, whether or
not application for suit money has been made under the provisions of NRS
125.040, the court may award a reasonable attorney’s fee to either party to
an action for divorce if those fees are in issue under the pleadings. Id.
Attorney’s fees may be awarded in an action pursuant to NRS 18.010 and
NRS 125.150(3). Zoila requests she be awarded a reasonable amount of attorney’s

fees under statute and/or the rules and that the court exercise its discretion, and

evaluate the factors set forth in Brunzell v. Golden Gate Nat’l Bank, 85 Nev. 345,

455 P.2d 31 (1969). Under EDCR 5.506 Zoila may also be awarded attorney's fees
via sanctions. It is reasonable to award attorney’s fees to Zoila. Zoila’s attorney is
well qualified and competent with extensive experience in family law. Attorney

Perez and his staff have communicated with Zoila on multiple occasions. These

Plaintiff’s Opposition and Objection to Defendant’s Motion To Set Aside The Decree Of Divorce Filed On 4/27/2022 And
Defendant's Countermotion To Amend Decree Of PNyNG:ER\ ttorney’s Fees and Costs And Related Relief-13
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attorney’s fees are very reasonable considering the amount of work performed in
this case.

Based on this information Zéila should be granted her attorney’s fees and
costs involved in this matter in the amount of $2,500.00.

II1.
CONCLUSION
WHEREFORE, Zoila prays based upon the foregoing, that Plaintiff’s

Opposition and Objection to Defendant’s Motion To Set Aside The Decree Of
Divorce Filed On 4/27/2022 And Defendant's Countermotion To Amend Decree
Of Divorce, For A Behavior Order, For Attorney’s Fees and Costs And Related
Relief be granted in its entirety; that she be awarded the relief requested herein;
and that Ana’s Motion be denied in its entirety.

Dated this 10 day of June, 2022.

Respectfully submitted,
The Law Offices of Romeo R. Perez, P.C.

By: _/s/ Kemes /2 /?%e?

Romeo R. Perez,

Nevada Bar No. 8223

1621 East Flamingo Road, Suite 15A
Las Vegas, Nevada 89119

Tel: (702) 214-7244

Plaintiff's Opposition and Objection to Defendant’s Motion To Set Aside The Decree Of Divorce Filed On 4/27/2022 And
Defendant's Countermotion To Amend Decree Of DiyRh(Q2E2 O tiorney’s Fees and Costs And Related Relief-1 4
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STATE OF NEVADA

COUNTY OF CLARK

DECLARATION OF ZOILA LEON-YANEZ

)
) Ss:
)

Plaintiff, Zoila Leon-Yanez, declare according to law, deposes and says:

I.
2.

That I am the Plaintiff in the foregoing action;

That I have read the above Plaintiff’s Opposition and Objection to
Defendant’s Motion To Set Aside The Decree Of Divorce Filed On
4/27/2022 And Defendant's Countermotion To Amend Decree Of
Divorce, For Attorney’s Fees and Costs And Related Relief;

That the factual averments it contains are true and correct to the best
of my knowledge, except as to those matters based on information and
belief, and as to those matters, I believe them to be true;

Those factual averments contained in the referenced filing are
incorporated here as if set forth in full; and

For such other and further relief as this Honorable Court may

deem just and proper under the circumstances.

I declare under penalty of perjury under the law of the State of Nevada that

the foregoing is true and correct.

DATED this i day of June, 2022.

et

Zoila Leon—YExJez

Plaintiff’s Opposition and Objection to Defendant's Motion To Set Aside The Decree Of Divorce Filed On 4/27/2022 And
Defendant's Countermotion To Amend Decree Of Dmmgﬂomey’s Fees and Costs And Related Relief-13
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of The Law Offices
of Romeo R. Perez, P.C. that on this 10 day of June, 2022. I caused the above and
foregoing document entitled Plaintiff’s Opposition and Objection to Defendant’s
Motion Tov Set Aside The Decree Of Divorce Filed On 4/27/2022 And Defendant's
Countermotion To Amend Decree Of Divorce, For A Behavior Order, For
Attorney’s Fees and Costs And Related Relief to be served as follows:

[ 1by placing same to be deposited for mailing in the United States Mail, in
a sealed envelope upon which first class postage was prepaid in Las Vegas,
Nevada; and/or

[ ] Pursuant to EDCR 7.26, to be sent via facsimile; and/or

[X] Pursuant to Administrative Order 14-2, to be sent via e-mail; and/or

[ ]to be hand-delivered,;

to the attorneys listed below at their last known address and/or facsimile number
indicated below:

Gayle Nathan, Esq. E-mail: attorney@bonanzalegal.com
3591 East Bonanza Road, 2™ Floor

Las Vegas, Nevada 89110

Attorney for Defendant

/s/ Pear]l Almazan
An employee of Romeo R. Perez, Esq.

Plaintiff’s Opposition and Objection to Defendant’s Motion To Set Aside The Decree Of Divorce Filed On 4/27/2022 And
Defendant's Countermotion To Amend Decree Of M@Q@llAttomey’s Fees and Costs And Related Relief-1 6
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DISTRICT COURT
FAMILY DIVISION
_ CLARK COUNTY, NEVADA
‘ -

Zollg (o Jane oo, D=2b= ol 78D
Plaintiff/Petitioner
v " Dept. &
\Jesell] W @%’C( %% MOTION/OPPOSITION
Defendant/Respondent FEE INFORMATION SHEET

Notice: Motions and Oppositions filed after entry of a final order issued pursuant to NRS 125, 125B or 125C are
subject to the reopen filing fee of $25, unless specifically excluded by NRS 19.0312. Additionally, Motions and
Oppositions filed in cases initiated by joint petition may be subject to an additional filing fee of $129 or $57 in

accordance with Senate Bill 388 of the 2015 Legislative Session.

Step 1. Select either the $25 or $0 filing fee in the box below.

0 $25 The Motion/Opposition being filed with this form is subject to the $25 reopen fee.

-OR- ‘
)ﬁr $0 The Motion/Opposition being filed with this form is not subject to the $25 reopen
fee because:

O The Motion/Opposition is being filed before a Divorce/Custody Decree has been
entered.

00 The Motion/Opposition is being filed solely to adjust the amount of child support
established in a final order.

~The Motion/Opposition is for reconsideration or for a new trial, and is being filed
within 10 days afier a final judgment or decree was entered. The final order was
entered on .

0 Other Excluded Motion (must specify)

Step 2. Select the $0, $129 or $57 filing fee in the box below.

0 30 The Motion/Opposition being filed with this form is not subject to the $129 or the

$57 fee because:

0 The Motion/Opposition is being filed in a case that was not initiated by joint petition.
O The party filing the Motion/Opposition previously paid a fee of $129 or $57.

-OR- _
O $129 The Motion being filed with this form is subject to the $129 fee because it is a motion

to modify, adjust or enforce a final order.
-OR-
0 $57 The Motion/Opposition being filing with this form is subject to the $57 fee because it is
an opposition to a motion to modify, adjust or enforce a final order, or it is a motion

and the opposing party has already paid a fee of $129.

Step 3. Add the filing fees from Step 1 and Step 2.
The total filing fee for the motion/opposition I am filing with this form is:
$0 0825 0$57 0882 0O$129 0O$154
\

Party filing Motion/Opposition: Z{‘gk(q Le@ﬂv YWL Date_ (o // 5.[ 2@22

[
N @32/

Signature of Party or Preparer




Electronically Filed
6/16/2022 3:06 PM
Steven D. Grierson

CLERE OF THE COUEE

(:AYL]: NATHAN, ESQ.

Nevada Aﬁla
BO\IAN ZA LEG RGUP
591 East Bonanza Road, 2md Floor
as Vegas, NV 89110
Telephone; (702) 405-1576
attorney@bonanzalegal.com
Attorney Tor Defendant

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

ZOILA LEON-YANEZ, CASE NO.: D-20-615905-D

Plaintiff, DEPT.NO. E

¥S.

JOSEPH RAUL GARCIA

RODRIGUEZ, DECLARATION IN REPLY TO
Defendant_ OPPGSITION

TO: ZOILA LEON-YANEZ, Plaintiff and
TO: ROMEO R. PEREZ, ESQ,, her attorney.

Comes now Joseph Raul Garcia Rodriguez, by and through his attorney,
GAYLE NATHAN, ESQ. of BONANZA LEGAL GROUP with his Declaration
in Reply to Plaintiff’s Opposition.

DATED this 16" day of June, 2022.

Respectfully Submitted by:

/s/ Gayle Nathan
@A’%‘—YL NATHAN, ESQ.
Nevada Bar No. 4917
BONANZA LEGAL GROUP
3591 East Bonanza Road, 2 Floor

Las Vegas, NV 89110
Attorney for Defendant

,Page 1 of 6
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DECLARATION OF JOSEPH RAUL GARCIA RODRIGUEZ

I, JOSEPH RAUL GARCIA RODRIGUEZ declare under penalty of

perjury, the following facts to be true and correct:
1. T am the Defendant in the above captioned case and make this
Declaration in support of the Reply to the Opposition to my Motion to
Set Aside the Decree of Divorce.
2. First of all, I had the best of intentions to participate in Court
proceedings. I made sure to call in two different times to the Court to
make sure I kept myself updated in case of any changes with the court
date , and [ was told on both occasions by two different court associates
the date stated in the system, making me miss the court date. I should
have been able to trust the information that they provided to me.
3. Last year I was working for close to 12 months. I have a record from
the Texas unemployment office which shows the time frame that I
worked the past 12 months and the company 1 worked for. See
attachment. This was provided to Mr. Perez during discovery.
4. This year | have been having a hard time finding work and this
situation has forced me to work as an Uber Driver while looking for
work in my field .
5. I'have been working as a pipe fitter for industrial jobs where they
only pay workers for one profession and I don’t know of any industrial
jobs that pay double for double work.
6. Ihave never quit any jobs at all because of child support otherwise
I would have never been granted unemployment which was approved

right away .

Page 2 of 6
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7. My income in the last couple years has been low

, plus in addition to

that Covid 19 has brought a lot of unemployment that has affected me

as well.

8. Zoila Leon has been falsely reporting an inaccurate income for me.

9. Her bank statements shows an income deposited in her account of

the following amounts :

Statements Provided during Discovery:

1 - bank statement deposited 2018 of $ 106,804.12

2 - bank statement deposited 2019 of §$ 115,571.17

3 - bank statement deposited 2020 of $ 61, 676.80
4 - bank statement deposited 2021 failed to provide statement
5 - bank statement deposited 2022 failed to provide statement
Properties obtained during the marriage :

1 - 420 S. Pine St., Grand Island, NE 68801 actual price 108,300

2- 621 E. Division St,, Grand Island, NE 68801 actual price

111,900

10. Tpurchased the S. Pine St. property in 2008 and paid it off in 2014. I

paid off 62 E. Division St. in 2015.

1. I'worked on both properties, fixing them up and investing in them all

my income plus doing all labor on both properties, paying all the

property taxes as well.
12. Zoila Leon did help me in the construction as well

maintenance and paying taxes on the properties .

Page 3 of 6
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13. Tdon’t really understand why Zoila Leon Yanez or the Court does
not take in consideration all the effort I made to purchase the
properties and all the funds that I have invested in them and all the
time I spent fixing the properties.

14. She took possession of 621 East Division St. by claiming herself as a
single person without my permission or knowledge and forcing
Manuela Esperanza Rodriguez Rosabal (my mother) as well property
owner and at that time a medically and mentally disabled person with
more than 40 % of brain damage because of a bad stroke to sign a deed
to transfer the property to Patricia Yanez (Zoila’s mother) and weeks
after, forced my mother to leave Zoila’s apartment with empty hands.

15. I'have medical proof of my mother’s dementia if needed.

16. T transferred the property at 420 S. Pine to Rodolfo around July
months prior to when Zoila started the divorce.

17. Zoila knew about the properties changes prior to filing for divorce.

18. 1 have been in the United States for 21 years ; have been a US
citizen and have a good and clean record. I have never been arrested
and have been a good worker as well. I have never purchased any
weapon or threatened anybody about any issue.

19. Zoila and I had arguments and disagreements through the divorce
because of her betrayal and abandoning the home and dragging my
kids from school when she left the state of Nebraska which made one
of my kids fail the school year.

20. Ilost my marriage after so many years with 4 kids that I love with all
my heart .

21. Onplenty of occasions I asked Zoila to let me have, at least for a

short time, 2 of my kids because of my financial situation and the

Page 4 of 6
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small place where [ stay but she refused to let me see my kids for so
many years and stopped my kids from calling me or answering my
calls .

22. Zoila claims that I have done damage to the properties and cars and
that I contacted the Court from Nebraska. This is not true and she
needs to stop spreading lies and creating false statements against me.

23. I am asking the judge to understand that Zoila Leon’s intention is to
hurt me economically and emotionally by trying to damage my life by
trying to take everything we built in our marriage and leave me with
nothing after 20 years of working hard and being a proud U.S. citizen.

24. Zoila was arrested for domestic violence in Nebraska one time but not
convicted because I did not show up.

25. I am asking for a trial so the Court will have all the facts before it and
this case can be decided on the merits.

26. 1am asking to please let me see my kids to play with them, hug them

and spend time with them like T used to do before .

Executed under and pursuant to the laws of the state of Nevada this 4™ day
of May 2022 under penalty of perjury.

/s/ JOSEPH RAUL GARCIA RODRIGUEZ

JOSEPH RAUL GARCIA RODRIGUEZ

Page 50of 6
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the BONANZA
LEGAL GROUP and that on this 16th day of June, 2022, I caused the foegoing
REPLY DECLARATION to be served as follows:

[X] Pursuant to EDCR 8.05(a), EDCR 8 .05(1), NRCP 5(b)(2)}(D) and

Administrative Order 14-2 captioned “In the Administrative
Matter of Mandatory Electronic Service in the Eighth
Judicial District Court,” by mandatory electronic service
through the Eighth Judicial District Court’s electronic filing
system.

[ ] by placing same to be deposited for mailing in the United States

[

]

]

Mail, in a sealed envelope upon which first class postage was
prepaid in Las Vegas, Nevada.

pursuant to EDCR 7.26, to be sent via facsimile, by duly executed
consent for service by electronic means.

by First Class, Certified U.S. Mail.

To the person(s) listed below at the address, email address, and/or

facsimile number indicated:

Romeo R. Perez, Esq.
Remeo@romeoperezlaw.com

s/ Lisa Silon
An Employee of Bonanza Legal Group

Page § of 6
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STATEMENT OF BENEFITS
TEXAS WORKFORCE COMMISSION
PO BOX 2211
MC ALLEN TX 78502~-2211
Statement of Wages and Potential Benefit Amounts
Regular Unemployment Benefits:
Date Mailed: June 7, 2021
{All dates are in maonth/day/year arder)

JOSEPH R GARCIA
7979 WESTHEIMER RD APT 1LOL
HOUSTON TX ?70L3-y45D7

]ll““HI“;l“l“HH!’!l'llllll‘l“lllllll[”!"“lf'"l"l
Social Security Number:

Dear  JOSEPH R GARCIA

Check your records! TWC has the wages below on file for
period. We use your base period wages to figure out whether You earned enough money
unemployment insurance benefits and how much you could receive if you are sligible. Afte
at whether you earned enough monay to qualify, TWC looks at the reason
decide whether you can receive benefits, Remember,
banafits only if you meet the weakly requiremnents.

you for tha four quarters of

even if you earned enough wagaes,

Please check the wage information carefully. If the employer name or the wags amount is
if an employer you worked for is missing, please contact a TWC Tels~Canter immediately,
information about correcting your wages is on the back of this form.

Based on the wages listed in the box below:

[‘_g,‘ You earned snough in your base period to
receive unemploymant benefits, if you are
otherwise gligible.

period to qualify for benefits.

T

XXX-XX-6209

your base
to qualify for
r TWC looks

You are ho longer working to

TWC pays

incorrect, or
More

You did not earn encugh in your base

; EMPLOYER NAME ST YOUR CLAIM IS BASED ON THESE WAGES TOTALS
Jan-Mar 2020 Bpr-dun 2020 WJul-Sep 2020 Det-Dac 2020
1
cBSI LLc TX 19,002,286 t,879.50 0.00 | 0.00 20,872.76
TOTALS $19, 002 $1,870 30 30 $20,872

You will receive a separate natice explaning why we did not use these wages.

The maximum weekly benefit

K . Based on the wages abovs,
your weekly benefit amount i

s $

amoug_gsin Texas this year s § _535

The maximum amount you could receive during your benefit year is § 5636

Your benefit year is the 52 waeks from 05-30-21 to __0S-28~22

Keep in mind your benefits may run out before the benefit year ends.

See the back of this page for more information,

03-30-21
1502,939-663}

Chaim 1D,
TWC Tolophane NMo..

i FOR HEARING IMPAIRED CLIENTS
4 Rafay Texés TDD Ng.: 1-B0D-735-2983
| __.Vaice No- 1:800-735-2980

AN II0E 12:42i87
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Gayle Mathan

From: Jjoseph alejandro <nowonder2008@yahoo.com>
Sent: Thursday, June 16, 2022 2:32 PM

To: Gayle Nathan

Cc Jjoseph alejandro

Subject: JOSEPH R GARCIA

I have read the Declaration and it is true and correct and you have permission to use my e signature.

AAD240
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