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IN THE FIRST JUDICIAL DISTRICT COURT

OF THE STATE OF NEVADA IN AND FOR CARSON CITY

SIGAL CHATTAH, an individual,

Plaintiff,

V8.

BARBARA CEGAVSKE, in her official
capacity as NEVADA SECRETARY OF
STATE, JOBN T, KENNEDY, an individual

Defendants.

Ml Nt N Nt e Nt Nt ol N St Nl Nt N

CaseNo: 27 OC 0000 \6
Dept No.t T2

COMPLAINT

COMP T

COMES NOW, SIGAL CHATTAH, individually and as Nevada Republican Party

Candidate for Nevada Attorney General, by and through the undetsigned attorney of record,

JOSEPH S. GILBERT, ESQ. of JOEY GILBERT LAW, who hereby submit the following

COMPLAINT FOR RELIEF and allege against Defendants as follows:

n
"
It
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I
JURISDICTION AND VENUE
1. This Court has jurisdiction to hear Plaintiff’s claims pursuant to NRS 293.2045
and grant declaratory and injunctive telief pursuant to NRS 30.40 and 33.010.
2. Venue is proper under NRS 13.020 and 13.040 because this action is against a
public officer for acting in her official capacity, and pursuant to NRS 293.2045.
1.

PARTIES

1. Plaintiff, SIGAL CHATTAH, a Nevada resident, is at all times mentioned herein
the Republican Candidate for Nevada Attorney General and brings this action in accordance with
NRS 293.2045,

2. At all times mentioned hereln, Defendant BARBARA CEGAVSKE, is named
herein in her official capacity as Nevada Secretary of State. As the Secretary of State, Cegavske
is the Chief Office of Elections for Nevada and is responsible for the execution, administration,
and enfarcement of the state’s election laws. See NRS 293.124.

3. At all times mentioned herein Defendant, JOHN T. KENNEDY, a purported
Nevada resident, is the candidate running for Nevada Attorney General, designated with the
Libertarian party filing his Declaration of Candidacy in ordinary course with the Nevada
Secretary of State.

4, All of the acts or failures to act herein were duly performed by and attributable to
all Defendants, each acting as agent, employee, or under the direction and/or control of the
others. Said acts or failures to act were within the scope of said agency and/or employment and

each of the Defendants and ratified the acts and omissions by the other Defendants. Whenever

2
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and wherever reference is made in this Complaint to any acts by Defendants, such allegations
and references shall also be deemed to mean the acts of each of the Defendants acting
individually, jointly or severally.

5. The true names and capacities, whether individual, corporate, associate, or
otherwise, of Defendants DOES I throngh XX, and ROE CORPORATIONS I through XX,
inclusive, are unknown to Plaintiff who therefore sues said Defendants by such fictitious natnes,
Plaintiff is informed and believes and thereon alleges that each of the Defendants designated
herein as a DOE or ROE CORPORATION is responsible in some manner for the events and
happenings herein referred to and damages caused proximately thereby to Plaintiff as herein
alleged; that Plaintiff will ask leave of this Court to amend this Complaint to insert the true
names and capacities of said Defendants DOES I through XX and/or ROE CORPORATIONS [
through XX, when same have been ascertained by Plaintiff together with appropriate charging
allegations, and to join such Defendants in this action.

IL.
GENERAL ALLEGATIONS

L. Plaintiff repleads and tealleges all of the paragraphs in the preceding Claims for
Relief and incorporates the same by reference as if fully set forth herein.

2, On November 6, 2018, current Attorney General Aaron D. Ford was elected as
Nevada’s Attorney General by a margin of .05 percent and cwrrently remains the Nevada

Attorney General,
3. On or about March 17, 2022, Plaintiff filed with the Secretary of State her

Declaration of Candidacy for the Office of Attorney General, to run against the incumbent Aaron

Ford.
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4. On June 16, 2022, Plaintiff prevailed in the Nevada GOP primary as the victor in
the Attorney General race to proceed to the General Election against incumbent Ford.

5. Defendant JOHN T. KENNEDY, filed his Declaration of Candidacy, on behalf of
the Libertarian Party of Nevada, in ordinary course with the Nevada Secretary of State.

6. Included in the Declaration of Candidacy is the following statement, to wit;

“... that 1 will not viglate any election law or any law defining and prohibiting corrupt
and fraudulent practices in campaigns and elections in this State, that Lwill qualify for
the office if elected thereto, including, but not limited to, complying with any litigation
prescribed by the Constitution and laws of this Sate concerning the number of yeats or
terms for which a person may hold the office; that I understand that knowingly and
willfully filing a declaration of candidacy which contains a false statement is a crime
punishable as a gross misdemeanor and also subjects me to a civil action disqualifying
me from entering upon the duties of the office...” [Emphasis added]

7. To qualify for the office of Attorney General, the qualifications are found in NRS
228.010 entitled Qualifications which provides:

No person shall be eligible to the Office of Attorney General unless the person:

1. Has attained the age of 30 years at the time of such election;

2. Is a qualified elector and has been a citizen resident of this State for 3 years next

preceding the election; and

3. Is a member of the State Bar of Nevada in good standing.

8. That Plaintiff is a member in good standing with the State Bar of Nevada since

2002,

9. That Defendant KENNEDY is not licensed as an attorney in the State of Nevada,
nor is he a member of the State Bar in Nevada in good standing, nor does he qualify to be a
member in good standing with the State Bar of Nevada.

10.  That on July 26, 2022, Plaintiff notified Defendant CEGAVSKE's office that
Defendant KENNEDY is not a member of the State Bar of Nevada by filing an Election Integrity

Complaint.
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1 11.  On same day, Plaintiff also notified Nevada Attorney General’s office and

Ny

provided the office of the Nevada Attorney General the Election Integrity Complaint.
: 12, That on August 17, 2022, Defendant, Secretary of State issue a correspondence
that Plaintiff’s time to object to a candidate qualification had expired on April 5, 2022 under
NRS 193.182 and refused to take further action.

13, That Defendant Secretary of State failed in her obligations to verify that

Defendant Kennedy had in fact met the qualifications of NRS 228.010 to run for office, placing

an onerous burden on Plaintiff to engage in such verification,

14,  That the office of Nevada Attorney General’s was notified of the disqualification
<1 |of Defendant KENNEDY and also refused to take any subsequent remedial measuress thereon.
1z 15.  That as noted supra, in the 2018 election, the margin for victory was less than half
13 |apoint.

14 16.  That having a disqualified candidate on the ballot poses a threat to the integtity of

15 the election for the Office of Attorney General, and can compromise the margin of victory for

16 qualified candidates.
17
17.  NRS 293.2045 entitled Remedies in preelection actions challenging candidates
18
who fail to meet qualifications for office; disqualification from taking office; removal from
19
ballat or notification to voters at polling places; applicability provides as follows:
20
21 1. In addition to any other remedy or penalty provided by law, but except as
52 otherwise ptovided in NRS 293.1265, if a court of competent jurisdiction finds in any
preelection action that 2 person who is a candidate for any office fails to meet any
23 qualification required for the office pursuant to the Constitution or laws of this State:

(a) The name of the person must not appear on any ballot for the election for which
74 the person filed a declaration of candidacy, except that if the statutory deadline for
making changes to the ballot has passed, the provisions of subsection 2 apply; and

25 (b) The person is disqualified from entering upon the duties of the office for which the
porson filed a declaration of candidacy,
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1 2. If the name of a person who is disqualified from entering upon the duties of an

_ office pursuant to subsection 1 appeats on a ballot for the election because the statutory

2 deadline for making changes to the ballot has passed, the appropriate election officers
shall past a sign at each polling place where the person’s name will appear on the
ballot informing voters that the person is disqualified from entering upon the duties
of the office.

3. The provisions of this section apply to any preelection action brought to challenge a
person who is a candidate for any office on the grounds that the person fails to meet any
qualification required for the office pursuant to the Constitution or laws of this State,

‘ 6 including, without limitation, any action brought pursuant to NRS
281.050, 293.182 or 293C.186 or any action brought for:
K (a) Declaratory ar injunctive relief pursuant to chapter 30 or 33 of NRS;
(b) Writ relief pursuant to chapter 34 of NRS; or
A (c) Any other legal or equitable relief.

[Cs)

L0 18.  That following complete lack of subsequent remedial measures taken by the

11 |Nevada Secretary of State and the office of the Attorney General over the course of three weeks

12 | after notice, Plaintiff has no other recourse than to bring this action for proper adjudication by

1% |the judiciaty in accordande with NRS 293,2045.

14 19.  That allowing a disqualified candidate remain on the ballot severely prejudices

15 | Plaintiff and the integrity of the election for the office of Nevada Attomey General.

|
i 16 o
=’ 17 FIRST CLAIM FOR RELIEF '
(FRAUD)
18 (Against Defendant KENNEDY)
19 20.  Plaintiff repleads and realleges all of the paragraphs in the preceding Claims for

20 |Relief and incorporates the same by reference as if fully set forth herein.
R 21.  Defendant, JOHN T. KENNEDY, at no time relevant herein, was ever a licensed
attomey with the State Bar of Nevada, disqualifying him from meeting the qualifications of NRS
228.010.

22.  ‘That Defendant intentionally and knowingly, with an utter disregard for the truth,

signed a Declaration of Candidacy, without meeting the qualifications proscribed by law under

6
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1 INRS 228.010, and further knowing that he would not meet the qualifications as prosctibed, if
elected.

23.  That Defendant KENNEDY, knowingly and willfully filed a declaration

* containing the falsc statement that he qualifies for office under NRS 228.010, punishable as a
{ gross misdemeanor and this civil action brought sub judice.

24.  That as a direct and proximate result of Defendants’ fraud, Plaintiff has been
damaged in an amount in excess of $15,000.00, the exact amount of which will be determined at
trial,

10 25.  That it has been necessary for Plaintiff to retain counsel to prosecute this action

| 11 | by reason of which she is entitled to reasonable attorney’s fees.

12 Iv.
SECOND CLAIM FOR RELIEF
13 (DECLARATORY RELIEF)

(Against All Defendants)
14

26,  Plaintiff repleads and realleges all of the paragraphs in the preceding Claims for

15
¢ |Relief and incorporates the same by reference as if fully set forth herein,
17 27. A genuine justiciable controversy exists relevant to the rights of Plaintiff, having

18 |a disqualified candidate appearing on the ballot in the General Election for the office of Nevada

19 |Attorney General.

20 28.  Plaintiff seeks an order from this Court declaring Defendant KENNEDY's

ﬁ 21 |immediate disqualification from the ballot, under NRS 293. 2045(1)(a), and immediately

| 2 removing him therefrom.
23
29.  Plaintiff also seeks that each polling place shall post a sign where Defendant
24
KENNEDY's name may appear on the ballot informing voters that he is disqualified from
25

entering the upon the duties of the office in accordance with NRS 293.2045(b)(2).
7
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30.  That it has been necessary for Plaintiff to retain the services of legal counsel for
which Plaintiff is entitled to recover such costs and expenses from Defendants.
V.
THIRD CLAIM FOR RELIEF
(ANJUNCTIVE RELIEF)
(Against All Defendants)

31, Plaintiff repleads and realleges all of the paragraphs in the preceding Claims for
Relief and incotporates the same by reference as if fully set forth herein

32.  Plaintiff has suffered and will continue to suffer ireeparable harm and damages by
reason of the Defendants, and each of their, conduct, including but limited to, having Defendant
KENNEDY’s name on the ballot for the General Election on November 8, 2022 and there is no
adequate remedy at law.

33.  Thal Plaintiff sceks injunctive relief enjoining Defendant JOHN T. KENNEDY
from appearing on the ballot for the 2022 General Election for the office of Nevada Attorney
General.

34.  That it has been necessary for Plaintiff to retain the services of legal counsel for

which Plaintiff is entitled to recover such costs and expenses from Defendants.

WHEREFORE, Plaintiff demands judgment against Defendants as follows:
1. For punitive damages in an amount in excess of $15,000.00;
2, For a referral to the Carson City District Attorney office for knowingly and

willfully filing 2 Declaration of Candidacy containing a false statement.

3. For compensatory damages in excess of $15,000.00;
4, For declaratory and injunctive relief.
5. For attorney’s fees and costs of suit;
i
8
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5. For such other and further relief as this Honorable Court deems just and

reasonable under the citcumstances,

Dated this 24" day of August, 2022.
JORY GILBERT LAW

By: '
oseph S. Gilbert, Esq,
Nevada Bar No.: 9033
JORY GILBERT LAW
405 Marsh Ave
Reno, Nevada 89501
Tel: (775) 284-7000

Attorney for Plaintif)
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JOSEPH S, GILBERT, ESQ.
Nevada Bar No,: 9033
JOEY GILBERT LAW

405 Marsh Ave,

Reno, Nevada §9509

Tel: (775) 284-7000

Fax: (775) 284-3809

Jocy@joeyiilberdlaw.com
Counsel for Plaintiff
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IN THE FIRST JUDICIAL DISTRICT COURT

OF THE STATE OF NEVADA IN AND FOR CARSON CITY

SIGAL CHATTAH, an individual, )

) 71L0C 00O AR 13

Plaintiff] ) Case No: 2206000048
} Dept No.; IT
Vs, )
)
BARBARA CEGAVSKE, in her official )
capacity as NEVADA SECRETARY OF )
STATE, JOHN T. KENNEDY, an individual )
)
Defendants. )
)
)
PLAINTIRF’S APPLICAT R TEMPORARY RESTRAINI RDER AND
MOTION FOR PREL RY INJUNCTION AND RELATED RELILEF

COMES NOW, Plaintiff, SIGAL CHATTAH by and through her attorney of record,

JOSEPH S, GILBERT, ESQ. of JOEY GILBERT LAW, and hereby movess this Court to issue a

temporary restraining order and pr.eliminary injunction putsuant to Rule 65 of the Nevada Rules

of Civil Procedure retraining and preventing Defendants from taking the actions set forth below,

This Application and Motion is made and based upon NR.C.P, 65, NRS 33,010, The

Complaint and the Memorandum of Points and Authorities set forth herein, all Bxhibits and the

Affidavit attached heteto,

-1~

SCo012




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Dated this 26th day of August, 2022,
JOEVGILBERT LAW

Joseph S. Gilbert, Esg.
Nevada Bar No.: 9033
JOEY GILBERT LAW|

405 Marsh Avg
Reno, Nevada 89501
Tel: (775) 284-7000
Attorney for Plalnilff

NOTICE OF MOTION ON ORDER SHORTENING TIME
PLEASE TAKE NOTICE that Plaintiff, will bring the foregoing Application for a
Temporary Restraining Order and Motion for Preliminary Injunction on for'hearing on the

day of 2022 at the howr of AdnJ/gim. in the ahove-entitied Court, or

as soon thereafter as counsel may be heard,

Submitted by:

SC0013



10

11

12

13

14

15

16

17

18

19

20

2l

22

23

24

25

LCLARATION OF SIGAL A IN SUPPORT OF APPLICATION FOR
TEMPORARY RE G ORDER AND MOTION FOR PREL Y
INJUNCTION ON ORDER SHORTENING TIME
1. This Declaration is based on my own personal knowledge of the matters to which

I am competent to testify. As to those statements made upon information and belief, I believe
those statements to be true.

2, I am the Plaiutiff in this matter,

3. This Application is made upon the basis that this Motion must be heard
immediately as Defendants are in the process of printing baltots with a disqualified candidate
appearing thereon as the candidate for Attorney General for the Libertarian Party,

4, This Declaration is in support of the subject Application is provided in accordancé
with NRCP 65(b).

5, The requirements are met under NRCP 65 to issue a TRO and hearing set in an
expeditious manner ag Plaintiff had requested this matter be resolved without proceeding to
litigation a month ago.

6. Defendant John T, Kennedy does not meet the qualifications of NRS 228,010
requiring him to be a member in good standing with the State Bar of Nevada. Defendant
Kennedy is not a lawyer in Nevada, immediately disqualified from serving as the Attomey
General of the State,

7, Defendant Kennedy knowingly misrepresented he was qualified on his
Declaration of Candidacy filed with the Secretary of State,

8. It is significant to note that the Secretary of State’s office did not engage in

verification of Kennedy's credentials with the State Bar of Nevada,

-3-
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9. Despite being placed on Notice of Digqualification by filing a Complaint on July
26, 2022, the Secretary of State refused to resolve the matter and remove Defendant Kennedy
from the ballot, instead issuing a correspondence that placed the burden to object to the
qualifications of the candidate on myself.

7. That following passage of AB 321, universal mail in ballots will be issued and the
remedy under NRS 293.2045, allowing for posting signs at polling locations will not affect those
who will vote via mail in ballot, which will compromige the integrity of the election.

8. Due to the fact that mail in‘ballots are going to be in nine days, this Court must
hear the matter in an expediter manner and enjoin the appearance of a disqualified candidate
from the ballot.

11.  Under NRS 53,045, I declare under penalty of petjury that the foraging is true and
correct.

Dated this __26th ™ day of August, 2022,

.e'/ g
SIGAL CUNTTAH
Affiant

-
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i 1 MEMORANDUM OF POINTS AND AUTHORITILS
z L
? STATEMENT OF FACTS
! On November 6, 2018, current Attorney Genetal Aaron D, Ford was elected as Nevada's
| ) Attomney General by a margin of half a percentage point and currently remains the Nevada
: Attorney General, On or about March 17, 2022, Plaintiff, Chattah, filed with the Secretary of
) State her Daclaration of Candidacy for the Office of Attorney General, to run against the
o incumbent Aaron Ford.
: 10 On June 16, 2022, Plaintiff prevailed in the Nevada GOP primary as the victor in the
| 11 | Attorney General race to proceed to the General Election against incumbent Ford.

12 Defendant JOHN T. KENNEDY, filed his Declaration of Candidacy, on behalf of the
13 | Libertarian Party of Nevada, in ordinary course with the Nevada Secretary of State, Included in

14 Ithe Declaration of Candidacy is the following language and statement, to wit;

15

16 “.. that L will not violate any election Inw or any law defining and prohibiting corrupt
and fraudulent practices in campaigns and elections in this State, that I will qualify fox

17 the office [T elected theveto, including, but not limited to, complying with any litigation
prescribed by the Constitution and laws of this Sate conceming the number of years or

18 terms for which & person may hold the office; that I understand that knowingly and
willfully filing a declaration of candidacy which contains a false statement is a crime

19 punishable as a gross misdemeanor and also subjects me to a civil action disqualifying

20 me from entering upon the duties of the office...” [Emphasis added)

21 To qualify for the offics of Attorney General, the qualifications are found in NRS

22 1228,010 entitled Qualifications which provides:

2 No person shall be eligible to the Office of Attomey General unless the person:

24 1. Has attained the age of 30 years at the time of such election;
2. Is a qualified elector and has been a citizen resident of this State for 3 years next

25 preceding the election; and

3. Isamember of the State Bar of Nevada in good standing,
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Plaintiff is a member in good standing with the State Bar of Nevada since 2002,
Defendant KENNEDY is not licensed as an attomey in the State of Nevada, nor is he a member
4 |of the State Bar in Nevada in good standing, nor does he qualify to be a member in good |
5 |standing with the State Bar of Nevada,

6 On July 26, 2022, Plaintiff notified Defendant CRGAVSKE’s office that Defendant
7 |KENNEDY is not a member of the State Bar of Nevada by filing an Election Integrity

& | Complaint.! On same day, Plaintiff also notified Nevada Attorney General’s office and provided

? | the office of the Nevada Attorney General the Election Integrity Complaint,
10 On August 17, 2022, Defendant, Secretary of State issue & correspondence that Plaintiff's
H time to object to a candidate qualification had expired on April 5, 2022 under NRS 193.182 and
1: refused to take further action,? Defendant Secretary of State failed in her obligations to verify
; that Defendant Kennedy had in fact met the qualifications of NRS 228.010 to run for office,
15 placing an onerous burden on Chattah to engage in such verification.
16 Additionally, the office of Nevada Attorney General’s was notified of the disqualification

17 |of Defendant KENNEDY and also refused to take any subsequent remedial measures thereon. Asl
18 |noted supra, in the 2018 election, the margin for victory was less than half a point.
19 Having a disqualified candidate on the ballot poses a threat to the integrity of the etection

20 |for the Office of Attomey General, and can compromise the margin of victory for qualified

21 | candidates in November, 2022.
22
23
24
! Bee Coraplaint attached herein as Exhibit “1»
25

| 2 See Secretary of State Corvespondence attached hereto as Exhibit 2

g~
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1 NRS 293.2045 entitied Remedies in preelection actions challenging candidates who fail

2 | to meet qualifications for office; disqualification from taking office; removal from ballot or

notification to voters at polling places; applicability provides as follows:

5 1. In addition to any other remedy or penalty provided by law, but except as
otherwise provided in NRS 293.1265, if a court of competent jurisdiction finds in any
6 preelection action that a person who is a candidate for any office fails to meet any
qualification required for the office pursuant to the Constitution or laws of this State;
7 (2) The name of the person must not appear on any ballot for the election for which
the person filed a declaration of candidacy, except that if the statutory deadline for -
8 making changes to the ballot has passed, the provisions of subsection 2 apply; and
. (b) The person is disqualified from entering upon the duties of the office for which the
person filed a declaration of candidacy.
10 2. Ifthe name of a person who is disqualified from entering upon the duties of an
office pursuant to subsection ! appears on a ballot for the election because the statutory
11 deadline for making changes to the ballot has passed, the appropriate election officers
shall post a sign at each polling place where the person’s name will appear on the
12 ballot informing voters that the person is disqualified from entering upon the duties
of the affice,
13 3. The provisions of this section apply to any preelection action brought to challenge a
person who i3 a candidate for any office on the grounds that the person fails to meet any
14 qualification required for the office pursuant to the Constitution or laws of this State,
including, without limitation, any action brought pursuant to NRS
18 281,050, 293,182 or 293C. 186 or any action brought for:
16 (a) Declaratory or injunctive relief pursuant to chapter 30 or 33 of NRS;
(b) Writ relief pursuant to chapter 34 of NRS; or
17 (c) Any other legal or equitable relief.
18
Following the complete lack of subsequent remedial measures taken by the Nevada
19
| , Secretary of State and the Office of the Attomey General over the course of three weeks after
i 2
2 being placed on notice, Plaintiff has no other recourse than to bring this action for proper
% 22 adjudication by the judiciary in accordance with NRS 293.2045. Allowing a disqualified
| »3 |candidate remain on the ballot severely prejudices Plaintiff and the integrity of the election for

24 |the office of Nevada Attomey General,

25

-
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LEGAL ARGUMENT
A, PLAINTIFF IS SUBJECT TO IMMEDIATE AND IRREPARABLE HARM

AND DAMAGE AND IS THUS ENTITLED TO A TEMPORARY

RESTRAINING ORDER.

A temporary restraining order should be issued pursuant to NRCP 65 where “it clearly
appears from specific facts shown by affidavit or by the verified complaint that immediate and
irreparable injury, loss or damage will result to the Plaintiff before the adverse party or that
party’s attorney can be hard in opposition.” NRCP 65(b). Good cause for this application exists
as Plaintiff is subject to suffering immediate and irreparable loss and damage as & result of
Defendants’ actions,

As the Secretary of State, Defendant Cegavske is the Chief Office of Elections for
Nevada and is responsible for the execution, administration, and enforcement of the State’s
olection laws. See NRS 293.124. She already knows that Mail In ballots are being printed in less
than ten (10) days. She knows that following the passage of AB 321, every registered voter in
Nevada will receive a Mail In ballot, She further gilrgadly kriows that a large percentage of
individuals will likely be voting by Mail In ballot.

Put simply, Cegavske knows that having a disqualified on a Mail In ballot will have no
recourse possible other than his removal for voters voting by mail, It is unfathomable that
knowingly having a disqualified candidate on the ballot and a failure to take subsequent remedial
measures to remave him therefrom is such a daunting task for the Chief officer of Elections in
Nevada. It is further unfathomable that a qualified candidate is burdened with seeking Court

intervention on such a simplistic measure to ensure election integrity be maintained in the State

of Nevada,

-8~
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commission or continuance of an act that products great and irreparable injury to the Plaintiff. In

A PRELIMNINARY INJUNCTION SHOULD BE GRANTED SINCE
PLAINTIFF ENJOYS A REASONABLY PROBABILITY OF SUCCESS
ON THE MERITS AND IS SUBJECT TO GREAT AND IRREPARABLE
INJURY.

N.R.C.P. 65 and NRS 33.010, authorize the Court to grant injunctive relief in the

relevant part, NRS 33.010, provides that an injunction may be granted under the following

circumstances;

1) When it shall appear by the complaint that the plaintiff is entitle to
The relief demanded, and such relief or any part thereof consists in
restraining the commission or continuance of the act complained of,
either for a limited period of petpetually,

2) When it shall appear by the complaint or affidavit that the commission
or continuance of some act, during the litigation, would produce great or
irrepavable injury to plaintiff.

3) When it shall appear, during the litigation that the defendant is doing
or threatens, or is about to do, or is procuring or suffering to be done,
some act in violation of the plaintiffs rights respecting the subject of the
action, and tending to render the judgment ineffectual.

NRS 33.010

In Sobol v. Capital Managment Consultants, Inc., 102 Nev. 444, 726 P.2d (1986) the

Nevada Supreme Court discussed the granting of preliminary injunctions and held:

of public when considering an application for preliminary injunction, but certainly has never

required such a consideration. See, Clark County School Disirict v. Buchanan, 112 Nev, 1145,

A preliminary injunction is available upon a showing that the party
seeking it enjoys a reasonable probability of success on the merits and
that the defendant’s conduet, if allowed to continue, will result in
irreparable harm for which compensatory damages is an adequate
remedy.

Id at 446,

The Nevada Supreme Court has also permitted a reviewing court to consider the interest

g
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1 11150, 924 P.2d 716, 719 (1996). In Buchanan, the Nevada Supreme Court stated, “the district

2 | court may also weigh the public interest and the relative hardships of the parties in deciding
whether to gtant a preliminary injunction. Buchanon, 112 Nev, at 1150,

i Ag stated in Birchanan, neither the public’s interest nor the hardships of the party are a
required element for the granting of a preliminary injunction. See, I, In the instances where the
public’s interest has been reviewed as part of a party’s request for preliminary injunction, the
public’s interest has been directly impacted by the granting or denial of a preliminaty injunction.
See, Id, (debate over the presence of a dog in the Clark County School District).  See also, Ellis

v, MeDamiel, 95 Nev. 4535, 459, 596 P.2d 222, 224-225 (1979)(availability to the public of an

10

11 | orthopedic surgeon's special skills despite the validity of a non-compete agreenent).

12 The Ninth Circuit in the past set forth two separate sets of criteria for determining

13 | whether to grant preliminary injunctive relief: Under the traditional test, a plaintiff must show:
14 1(1) a strong likelihood of success on the merits, (2) the possibility of irreparable injury to

15 | plaintiff i preliminary relief is not granted, (3) a balance of hardships favoring the plaintiff, and

16 (4) advancement of the public interest (in certain cases). The altemative test requires that a
v plaintiff demonstrate either a combination of probable success on the merits and the possibility
. of irreparable injuty or that setious questions are raised and the balance of hardships tips sharply
:: in his favor, Taylor v, Westly, 488 F.3d 1197, 1200 (9th Cir. 2007). "These two formulations
; 21 represent two points on a sliding scale in which the required degree of irreparable harm increases
; 2o |8Sthe probability of success decreases.” Jal.
§ 23 1. A Preliminary Injunction Is Warranted As Plaintiff Enjoys A Reasounable
| Likelihood Of Success On The Merits,
| “ As stated above, Defendant does not meet the qualifications of NRS 228.010, There is no
23

metit to any abjections that he does, Nor is there any merit to forcing Chattah to engage in this

-10~
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action when there should have been immediate action by both the Attorney General's office and
Defendant Cegavske when Chattah placed them both on Notice of this disqualification.
Accordingly, Plaintiff enjoys a high likelihcod of prevailing in this matter,

2, Plaintiff Will Suffer Irveparable Injury If An Injunction Is Not Granted.

The Supreme Court recently teiterated, however, that a plaintiff seeking an injunction
must demonstrate that itreparable harm is "likely," not just possible. Winter v. NRDC, 555 U.S. 7,
129 8. C1. 365, 374-76, 172 L. Ed. 2d 249 (2008) (rejecting the Ninth Circuits altemative "slidingy
scale” test). The Ninth Circuit has explicitly recognized that its "possibility" test was
“definitively refuted” by Winter, and that “[t]he proper legal standard for preliminary injunctive
velief requires a party to demonstrate 'that he is likely to succeed on the merits, that he is likely to
suffer irreparable harm in the absence of preliminaty relief, that the balance of equities tips in his
favor, and that an injunction‘is in the public interest." Stormans, Inc. v. Selecky, 586 F.3d 1109,
1127 (9vh Cir. 2009) (quoting Winter, 129 5. Ct. at 374) (reversing a district court's use of the
Ninth Circuit's pre-Winter, "sliding-scale" standard and remanding for application of the proper
standard).

A recent Ninth Circuit ruling relying largely on the dissenting opinion in Winter patsed
the language of Winter and subsequent Ninth Circuit rulings and ruled that the sliding scale test
remains viable when there is a lesser showing of likelihood of success on the merits amounting
to "serious questions," but not when there is a lesser showing of likelihood of irreparable harm,
See Alliance for the Wild Rockies v. Cotirell, 613 F.3d 960, 2010 WL 2926463, at 3-7 (9th Cir.
2010). As a preliminary matter, to the extent this interpretation of Winter is inconsistent with thal
in Selecky, Selecky controls. See Miller v. Gammie, 335 F.3d 839, 899 (9th Cir. 2003) (ex banc)
(holding that, in the absence of an intervening Supreme Court decision, only the en banc court

may overrule a decision by a three-judge panel). In any case, the Supreme Court has made clear

-ll_
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that a movant must show both "that he is Jikely to succeed on the merits [and] that hae is Jikely to
suffer irreparable harm in the absence of preliminary relief , . . ." Winter, 129 S, C1. at 374 (citing
Munaf v. Geren, 533 U.S. 674, 128 S, Ct. 2207, 2218-19, 171 L, Ed. 2d 1 (2008); Amoco Prod.
Co. v. Gambell, 480 U.S. 531, 542, 107 S, Ct, 1396, 94 L. Ed. 2d 542 (1987); Weinberger v,
Romero-Barcelo, 456 U.S. 305, 311-12, 102 8. Ct, 1798, 72 L. Ed. 2d 91 (1982)) (emphases
added). To satisfy Winter, the movaat must show that he is "likely" to succeed on the merits. To
the extent the Cottrell court meant to imply that its "serious questions” standard was a lesser
standard than "likely," it is inconsistent with Winter and Selecky. The Court must reconcile the
cases by interpreting the Cortrell "serious questions” requirement to be in harmony with the
Winter/Selechy "likelihood" standard, not as being in competition with it. The movant must
therefore show that there are serious questions as to the merits of the case such that success on
the merits is likely. A claim can be weaker on the merits if it raises "serious questions” and the
amount of harm the injunction v‘vill prevent is very great, but the chance of success on the merits
cannot be weaker than “likely."

If the injunction is not granted, it is unquestionable that Plaintiff will suffer irreparable
injury as Plaintiff has a vested interest in fair election process with only qualified candidates to
remain on the ballot. The fact that a disqualified candidate remain on the ballot and even obtain
one vote in his favor compromises the integrity of the election process.

3, The Balance Of The Hardships F?IVOI' Plaintiff .

While this Court is not required to consider the balance of hardship between the patties,

as noted supra, in 2018, Ford won his election by approximately 5,000 votes in the Statewide

12
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race for Nevada Attomey General against Republican Nominee Wes Duncan. The Third Party
Candidate, Joel Hansen in 2018 received approximately 32,000 votes. *

It is not improbably that a Libertarian Candidate named John Kennedy will not receive
votes and may in fact receive sufficient votes to create irreparable hacm to the integrity of an
election, if allowed to remain & disqualified candidate on the ballot.

C. THE COURT SHOULD REQUIRE A MINIMAL BOND.

N.R.C.P. 65(c) requires Plaintifl. to post bond before the issuance of a Temporary
Restraining Order, A minimal bond is sufficient in this case because the granting of a
Temporary Restraining Order was the only option left for Plaintiff following a refusal by the
Attorney General and Secretary of State to take subsequent remedial measures will placed on
notice. Further, Defendant will not incur any damages herein as this is not a moretary action,

IV,
CONCLUSION

Plaintiff respectfully requests that this Court grant Plaintiff’s Application for Temporary
Restraining Order and Motion for Preliminary Injunction and issue a Restraining Order
precluding Defendants from allowing the disqualified candidate John T, Kennedy from
remaining on the ballot.

Dated this 25th day of August, 2022,

/me GILBERT LAW
By:/ ﬁ ’ L{'.\

/'os?éph S. Gilbert, Esq;
Nevada Bar No.: 9033
JOEY GILBERT LLAW
405 Marsh Ave

Reno, Nevada 89501

3 Aaron Ford - Ballotpedia

_13._
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Tel: (775) 284-7000
Attorney for Plaintlff
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STATE OF NEVADA ———
SECRETARY OF STATE
BARBARA K. CEGAVEKE O et
Coorgleng
101 N, Carson 8t, Phone:  778-884-5705 L ——
Carann Cliy, NV 89704 Fax: 776-884-5748 Fanphoe]

nvelact@sov.nv.gov
WWW.NVE0S.goV

ELECTION INTEGRITY VIOLATION REPORT

Tha Informatlon you report on this form may be used ta help us investigate violations of Nevada elecllon laws. When
complatad, mell, emall, or fax your faim and supporting documents to the oHiice listed above, Upon recalpt, your complaint
wili be revlewed by @ member of our slaff. The langth of this process can vary depending on the dlreuristances and
Infozmgtton you provide with your complelnt. The Office of the Secrelary of State may contact you it addiilonal informetlon Is
needad,

INSTRUCTIONS: Flsase TYPEIPRINT your complalnt in dark Ink. You mustwilte LEGIBLY. All fialds MUST he completed.

SECTION 1. ' m“'ﬁ

[COMPLAINANT INFORMATION] ~ Salutation: [Jvr. [#e, [Ins, [Jies |

Your Name: Chattah Sligal ’
Last First Ml t
Yaur Qrganizallon, If any: _ : . .
Your Address; 5875 S Ralnbow Blvd #203 Las Vegas NV 89118 ,
i Address > Cly ‘State Zip i
| Your Phane Number : (702) 380-6200  (702) 494-7970 7026436292
{ Home Cell Work Fax
| Emai; Chattzhlaw@gmall.com _ Cell me batween 8em-5pm at: [[JHoms []Cel [ JWork  §
!
| TYPE OF COMPLAINT]

-3 [[] campalgn Practices [(] Voter Fraud !
' [ contributions / Expanses [[] nittative / Referendum Petitian l
l D Voter Reglstration [:‘ Financial Disclosura Statemant 1

Other
! Libartarlan Candldate John Kennedy for Attorney General does not meet
‘ qualliications set in NRS 228.010
i
Gompleint Form: Pape 1 of 2 Rov: 08/01/2020

SC0027



8S8ECTION 3.

[COMPLAINT I8 AGAINST]

Please detall the nature of your complaint. Include the name and contact Informatlan {If known)
of the individual, candldate, campalgn, or group that is the subject of your complaint. Your
camplaint must also Include a clear and concise statement of facts sufficlent to establish that the
alleged violation occurred. Any relevant documents or other evidence that support your
complalnt should be listed and attached, You may attach additlonal sheets {f necessary,

John T Kennady
1168 Slate Raad, Wellington, NV, 88444
Jikennady@gmall.com

NR8228.010 enlitled Qualifications. provides thal
No person ghall be ellgible {o the Office of Attornay General unless the person:
1,Has aitalnad the age of 30 yanrs at the time of such elaction;
2.ls a quallfiad slsclor and has been a citizen rasidant of this Siate for § years next preceding the election; and
3.ls a member of the State Bar of Neveda In good standing.

A review of tha State Bar of Nevada confirma that Mr. Kennedy s not licenaed In the State of Nevada, ner a membier of
good standing hereln, $ee State Bar Docs Included hereln

SECTION 4.

Sign and date this form, The Secratary of State's Otfice cannot process any unsigned, Incomplets, or lileglble
complaints. In order to resolva your complaint, wa may send a aopy of this form o the pavson or group about
whom you sre complaining.

1 amfiling thie complaint to notify the Offica of the Sectetary of State of the activilles of a particular candldate, campaign,
Indlvidual or graup. |underatand that the information eantained in thls complaint may be used to establish vialations of
Nevada law In both privale and public enforcamaent actlons, | authorlze the Office of the Secretary of State to send my
complaint and supporting documents to the Individual or group identified in this complaint.

By signing my nams belaw, | cartify under penally of parjury that the informatlon provided In this cornplalint Is frua and
correct to the best of my knowledge,

( < i) Onallaln

Comse

Signaturo é / Fiint Naina
“\2G(77

Data (mmiddiyyyy)

Complalnt Form: Pega 2 of 2 Rev: 08/01/2020
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BARBARA K. CEGAVSKE STATE OF NEVADA SCOTT W, ANDERSON

Secretary of Stats Chiqf Daputy Sacretary of Siate
MARK A, WLASCHIN
Duputy Sscretary Jor Elsclions
OFFICE OF THE
SECRETARY OF STATE
August 17, 2022

$igal Chattah Via Emall

e gl cor

Re: Alleged Violation of Nevadn Ravised Statutes

File €22-314 $O8
Dear Sigal Chattah,

Tha Secretary of State's office has finished Its review of the Electlon Integrity Violatian Reports recalved luly 26,
2022. Specifically, the allegation asserted that John Kennedy is not qualified to yun for Attorney General,

Preelection candldate qualification challenges must be made within the timeframa pursuant to NRS 293,182, The
last day to challonge a candidate's qualification was April 5, 2022, See NRS 293.177, NRS 293,182 and NRS
293.202, Contasts of candidata eligibliity led post-election are governed by the timellnes in NRS 293.413,

NRS 293,182 Written chiallenges concerming qualifications of candidates; enforcement In preslection actians,

1. After a parson files a daclaration of candidacy to be & candidate far an office, and not later than 5 days after
the last day the persan may withdraw hls or her candidacy pursuent to NRS 203,202, an electar may file with the
flling cofficer for the office & written chafenge of the person on the grounds that the person falls to meet any
qualification requlred for tha office pursuant to the Constitution or laws of this State. Befare accepting the challenge
{rom the elactor, the flilng officer shall notify the alector that if the challenga s found by a caurt to be frivolous, the
elector may be required to pay the reasonable attomey's fees and court casts of the person who Is being challenged.

2. Achallenge filad pursvant to subsection 1 must:

(8) indicate aach qualification the person falls to meet;

{b) Have attached all documentation and avidence supporting the challenge; and

(¢} Beln the form of an affidavit, slgned by the elector under penalty of perjury.

3. Uponrecelpt of achallenge pursuant to subsection 1:

(a) The Secratary of State shall immediately transmit the challenga to the Attarney General,

{b} A fillng officer other than the Sacretary of State shall immediately transmit the challenge to the district
attorney.

4. If the Attorney General or district attorney determines that prabable cause exists to support the challenge,
the Attorney General or district attarney shafl, not later than 5 warking days after recelving the challenge, petition
& court of campetent Jurisdiction to order tha persan to appear befare the court, Upon raceipt of such a petition,
the court shall entar an ordar diracting the person to appear bsfore the court at a hearing, at a time and place to he
fixad by the caurt In the order, to show cause why the challenge Is not valld. A certifted copy of the order must ba
served upon the person. The court shall give priority to such procasdings ovar all other matters panding with tha
court, except for criminal proceedings.

5. If, atthe hearing, the court determines by a prepanderance of the evidence that the challenge Is valid or that
the persan otherwise falis to meet any qualification required for the office pursuant to the Constitution or faws of
this State, ar If tha parson falls to appaar at the hearlng, the person Is subject to the provisians of NBS 293.2045.

NRVADA STATE CARITOL, MEVERS ANHEX LAS VEQAS OFTICE
1t N Cazron Birset, Kuke ) COMMERCIAL RXCORDINGS 2250 Las Vegaa Rivd Nonh, Suliz €00
Cuitaa Cliy, Navads 197010714 201N CrponJreet Nonh Lat Vg, NV 09010
Cuwan Chy, Narpds O3 A4281
DYALLEQY
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6. If, ot the hearing, the court daterminas that tha challanga is frivolous, the court may order the elector who
filed the challenge to pay the reasonable attorney’s fees and court casts of the parson who was challenged.

The Secretary of Staee, as the Chief Elaction Offlcar for the State of Nevada, Is responsibla for enforcament of the
efaction laws contalned In Title 24 of the Nevada Revised Statutes. Howaever, since your complaint was not lodged
In accordance with NRS, the Secretary of State’s offica will take no action, As a result, na further action will be
taken by this offlce and this file wilt be closed,

If you have any quastlans regarding this letter and the Secrétary of State's detarmination In the matter, please
contact the undersigned at (775) 684-7172 or saijviards@565.0v.00Y,

Respactfully,

Barbara K, Cegavske’ ]

Sacretary of State y
L

dhdra Edwards ‘

Compliance Investigator

Pagnlof2
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From: John T. Kennedy

Sent: Friday, August 26, 2022 !!!.!! !H !E!!-OB:OO) Pacific Time {US & Canada)

To: SOS Customer Service <sosmall@sos.nv.gov>
Subject:

To Barbara Cegavsk
Nevada Secretary of State,

I'm John Kennedy, the Libertarian Party candidate for Attorney General of Nevada. Today it came to
my attention that | was not eligible to run for this office because | am nat a member of the barin
Nevada, That being the case, | seek to withdraw my candidacy and be removed from the ballot, !
have no intention of campaigning for an office I'm not eligible to run for.

] was unaware of this requirement until today. When | filed for my candidacy in your office | was
interviewed by two members of your staff, one of whom asked me if | was a lawyer. | stated that |
was not, but that it was my understanding that this was not a requirement ta run for the office. She
verbally confirmed to me that it was not a requirement. .

John T, Kennedy

SC0041
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Attorney General i X
Craig Newby, Eaq. (Bar No. 8691) 9099 205 31 PH 1523
Daput So{icitor eneral e
Office of the Attorney General AUSREY SULATY
565 E. Washington Ave, Ste, 8600 RAJK 3
Las Vegas, NV 89101 av_ 5. BAR "““**r'"'"
NN

702) 486-3773

§702) 486-3420 ?)hone)
fax)
cnewby@ag.nv.gov

Attorneys for Defendant
Barbara Cegavske

IN THE FIRST JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR CARSON CITY
SIGAL CHATTAH, an individual, Case No. 22 OC 00099 1B
Plaintiffs, Dept. No. 1I

vs.

BARBARA CEGAVSKL, in her official
c;}lpacity as NEVADA SECRETARY OF
STATE, JOHN T. KENNEDY, an individual

Defendant.

RESPONSE TO PLAINTIFF'S RENEWED APPLICATION FOR TEMPORARY
RESTRAINING ORDER AND MOTION FOR PRELIMINARY INJUNCTION AND
’ RELATED RELIEF

The Secretary of State submits the following response to Plaintiff's “Application for

Temporary Restraining Order and Motion for Preliminary Injunction and Related Relief”

(the “Application”).

Page 1 of 10
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MEMORANDUM OF POINTS AND AUTHORITIES

L Introduction

Plaintiff waited several months to challenge Defendant Kennedy's candidacy,
missing both the deadline to have the Secretary to address the challenge and the statutory
deadline for finalizing the 2022 general election ballot. The Legislature has determined the
relief available for belated, yet meritorious challenges under NRS 293.2045. The Secretary,
if this court determines that such relief is warranted, does not oppose it.

However, to the extent Plaintiff seeks extra-statutory relief to require the reprinting
of ballots more than one month after the July 22 deadline, the Secretary opposes it.
II. Factual Background

A. Background on the 2022 Election and Required Declaration of
Candidacy

This election cycle, 1,227 candidates filed for Nevada elected office.! Bach candidate
submitted a declaration of candidacy swearing that they “will qualify for the office if elected
thereto, including, but not limited to, complying with any limitation prescribed by the
Constitution and laws of this State concerning the number of years or terms for which a
person may hold the office.”? Each candidate does so with the understanding that
“knowingly and willfully filing a declaration of candidacy which contains a false statement
is a crime punishable as a gross misdemeanor and also subjects me to a civil action
disqualifying me from entering upon the duties of the office.”®

The Secretary, as Nevada’s Chief Elections Officer, reasonably relies on the
candidates’ truthfulness within their respective declarations of candidacy, checked by the
competitive incentives of opposing candidates to seek disqualification of those who are not

qualified.4 This election cycle, the Secretary received two timely challenges, resulting in

1 See Wlaschin Decl. (8/29/2023) at Y 2, attached hereto as Exhibit A.
:II%RS 293.177(2).

4Plaintiff’s
https:

own polu;xcal consultant acknowledged thxs last weekend. See
3 ) 31 ) datas-gppoari
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the removal of two candidates from the 2022 election.® One was an unqualified candidate
for the public office at issue in this case. Plaintiffs allegation that the Secretary has
affirmative “obligations to verify” candidacies does not cite to Nevada statute and is
contrary to the existing structure of candidate declarations and challenges.”

B. The Libertarian Party’s Candidate Filing, Including Defendant

Kennedy

Similarly, for minor political parties, the Secretary reasonably relies upon filings by
said political parties pursuant to Nevada statute. Defendant Kennedy is the Libertarian
Party’s candidate for Attorney General. NRS 293.17 15(2) governs procedures for “minor
political parties” such as the Libertarian Party to place candidates’ names onto the ballot
for the general election. Speciﬁ:cally, the “names of the candidates for partisan office of &
minor political party must be placed on the ballot for the general election if the minor
political party is qualified.? Among other requirements, the minor political party “must
have filed a list of its candidates for partisan office ... with the Secretary of State.”8

C. Defendant Kennedy's Declaration of Candidacy is Admittedly
Inaccurate

Here, the Libertarian Party did such a filing for its candidates, including for
Defendant Kennedy.1® Further, Defendant Kennedy filed his declaration of candidacy.!!
Defendant Kennedy has now admitted that his declaration of candidacy is inaccurate

because he is not a Nevada attorney in good standing.!2 Following Plaintiffs public

ii/2(belid=wAR24g UTiIFUxp Pdlu WK B KmHid .
3zvivSdToly FZ cxqeikllgved] b;i!’ggl=[5v,ﬁl§2-]g!,§l'| PUxpPdluWlik Bl A4
RZ gvg (acknowledging Plaintiff as a “new ¢ ient") (last

zvivSdTnPy 2z xge
accessed August 29, 20292).

: SeeEx. Aat{3.

Id.
7 Compl. at § 13,
8 Id..(emphasis added).
oI

10 A true and correct copy of the Libertarian Party filing is attached hereto as Exhibit B.
11 'A true and correct copy of Defendant Kennedy's daclaration of candidacy is attached

hersto as Exhibit C.
12 S¢e Kennedy E-Mail (8/26/2023), a true and correct copy of which is attached hereto as

Exhibit D.

e

2
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demands for absolute criminal prosecution, 1 Defendant Kennedy contends he did not know
there was any such requirement, 4
III. Standard of Review for Injunctive Relief

Injunctive relief is extraordinary relief.1 A ‘“prelimipary injunction is an
“extraordinary remedy that may only be awarded upon clear showing that the plaintiff is
entitled to such relief.”!8 A “preliminary injunction is available if an applicant can show a
likelihaod of success on the merits and a reasonable probability the non-moving party’s
conduet, if allowed to continue, will cause irreparable harm.”!7 Even where a plaintiff
makes those showings, a court may decline to order injunctive relief due to the potential
hard‘ahip on each party and considerations of the public interest.!8 In cases like this one,
where the party opposing injunctive relief is a government entity, the potential hardship
and the public interest considerations are merged.!®

Review of the factors demonstrate that Plaintiff cannot meet their extraordinary
burden at this time.
IV. Legal Analysis

A.  Plaintiff Missed the Deadline for Making an NRS 2903.182 Challenge
Addressable Directly by the Secretary

NRS 293.182 provided an April 5 deadline for anyone (including Plaintiff) to
challenge Defendant Kennedy's candidacy to the Secretary, with potential referral and

18 See Chattah4Nevada Twitter posts (8/25/2023) (seeking the “absolute prosecution of Mr.
Kennedy of a gross misdemeanor” by the current Attorney General). True and correct copies
of these Chattah4Nevada Twitter posts are attached herato as Exhibit E, )
4 Ex, C. The Secretary vigorously disputes Defendant Kennedy's additional allegations
regarding staff statements made when Defendant Kennady completed his candidate
declaration. Ex. A at § 7. While the Secretary does not believe this fact di?ute needs to be
vesolved to adjudicate this Renewed Application, the Sacmtax? is prepared to present staff]
daclarations and testimony as needed to rebut Defendant Kennedy's further inaccurate

statements.

};’Gge gzo{zggggeruation & Nat. Res., Div. of Water Res. v. Foley, 121 Nev. 77, 80, 109 P.2d
16 Winter v. Nat. Res. Def’ Council, Inc., 655 U.8. 7, 22 (2008), see also NRS 33.010(1).
W Clark Cty. Sch. Dist. v. Buchanan, 112 Nev, 1146, 1149, 924 P.2d 716, 719 (1996).
18 [niv. & Cmly. Coll. Sys. v. Nevadans for Sound Cou't, 120 Nev. 712, 721 (2004).

18 Nhen v. Holder, 566 U.8. 418, 435 (2009).
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investigation by law enforcement. It is undisputed that Plaintiff made no such timely
challenge.
Because no timely challenge was made, the Secretary lacked statutory authority to
use the NRS 293,182 process to consider removing Defendant Xennedy from the 2022
election. In that context, the Secretary lacked authority to take any of the “subsequent
remedial measures” Plaintiff desired because Plaintiffs challenge was untimely.20 Any
allegation made by the Application to the contrary is untrue and unlikely to succeed on the
merits, such that it warrants injunetive relief.
B.  Plaintiff may have the Ability to Seek NRS 293.2045 Relief from this
Court, not the Secretary
Plaintiff now alternatively seeks reliefin this case pursuant to NRS 293.204b, which
provides a court of competent jurisdiction (not the Secretary nor any other official) the
authority to award certain specific statutory relief.2!
However, Plaintiff is limited in the NRS 293.2045 relief they can be awarded by this
court, because Plaintiff missed the statutory deadline for revising the ballot for the general
election.?Z That deadline was July'22, 2022, days before Plaintiff submitted her initial
complaint to the Secretary?® and mare than one month before filing this lawsuit.2¢
Pursuant to the plain language of NRS 293.2046, if successful on this challenge,
Plaintiff is eligible for the following relief:

o Defendant Kennedy should be “disqualified from entering upon the duties of the
office for which [he] filed a declaration of candidacy.”#6

o The Secretary will ensure that “the appropriate election officers shall post a sign at
each polling place where the pexson’s name will appaar on the ballot mfom}‘mg voters
that the person is disqualified from entering upon the duties of the office."#

% Compl. at § 18. . .
21 The Sacratary does not take a position on the merits of the fraud claim against Defendant

Kennedy or any potential referral for criminal investigation.
12 See App. at 7:7-8 (immediatoly following bolded text).

# Compl. at § 10,

U NRS 293.1656(4).

% NRS 293.2045€1)(b).

28 NRS 293.2045(2).
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The Secretary does not oppose the imposition of this statutory relief only should the

court deem it warranted.

C.  Plaintiff does not have the Statutory Authority to Modify the Ballot
Deadline, Making the Likelihood of Success Low on that Claim for

Relief
However, to the extent sought here, Plaintiff is not entitled to an injunction forcing

the Secretary to make changes to the ballot after the July 22 deadline. The Legislature has
got forth the available relief for the situation Plaintiff alleges here and specifically
pracludes removing disqualified names from the ballot after this deadline.??

Similarly, the Legislature has set forth the relief allowed to qualified minor political
parties had this challenge been made prior to the July 22 deadline. Specifically, had
Plaintiff made a timely challenge, “the executive committee of the [Libertarian Party]”
would have the statutory authority to designate a substitute candidate for Defendant
Kennedy,?® Plaintiffs belated challenge results in the Libertarian Party having no
qualified candidate on the ballot for this statewide office.

Accordingly, Plaintiff is unlikely to succeed on the merits of its claim that the ballot
modification deadline should be ignored.

D. The Public Interest, as Expressed by the Legislature, Waxrants
Denial of the Application

Even if Plaintiff was likely to succeed on the merits of the Application, this court
may decline to order injunctive relief due to the potential hardship on each party and
considerations of the public interest.?®

When weighing the public interest, this court must consider Plaintiffs own inaction
when determining whether extraordinary relief at great logistical expense and cost is
warranted. Delay seeking injunctive relief warranted denial of it, implying it is not

irreparable.f® Here, basic due diligence by Plaintiff to bring a timely complaint would have

21 NRS 293.2045(1)(a).

28 NRS 293.166(1).

20 Univ. & Cmctly. Coll. Sys. v. Nevadans for Sound Gou't, 120 Nev. 712, 721 2004).
% See Oakland Tribune, Inc v. Chronicle Pub’g Co., 762 F.2d 1374, 1377 (“Plaintiff's long
delay befove seeking a preliminary injunction implies a lack of urgency and ivreparable
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prevented her asserted harm. Instead, without statutory support, Plaintiff claims it is the
Secretary’s job to investigate every candidate that already averred their candidacies are
truthful and valid, even under threat of a potential gross misdemeanor.

Weighed against Plaintiffs harm is the definite and certain harm to Nevadans
resulting from reformulating and reprinting ballots approved as to form move than one
month ago.3! The Secretary estimates that reformulating and reprinting ballots would cost
approximately $2.7 million.32 Further, the Legislature weighed this exact balance of harms
between a candidate running against someone unqualified versus the Secretary’s logistical
time and costs when delineating relief available 1) before the ballot deadline and 2) after
the ballot deadline. No good cause exists for undoing this weighing of the public intereat
here.

Finally, in the alternative, should Plaintiff convince this court to ignore the
Legislature’s directive as to reprinting ballots after the existing July 22 deadline, the same
deadline should be extended to allow the Libertarian Party, should it wish, to exercise its
NRS 293.165(1) rights to name a replacement candidate for this office.

V. CONCLUSION
Should the court determine the challenge has merit and that Plaintiff can seek such

relief, the Secretary submits that the Legislature specified the appropriate relief in NRS
293.2405(1)(b) and NRS 293.2045(2), based on the untimeliness of Plaintiffs complaint

relative to the statutory deadline for revising the general election ballot.

11
11
11

harm.”); Garcia v. Google, Ine., 786 F.3d 733, 746 (Sth Cir. 2015); Fund for Animals v.
Frizzell, 530 F.2d 982, 987 (D.C. Cir. 1975) (finding a d4-day delaﬁ in seeking injunctive
relief to be “inexcusable”). That reason alone justifies denying the TRO application.

I Ex. Aat{8.
% Id.
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In the alternative, should this court ignore the Legislature’s prescribed statutory
relief and consider modifying the July 22 ballot deadline for purposes of removing
Defendant Kennedy, the same July 22 deadline should be modified for the Libertarian
Party’s statutory right to name a substitute, qualified candidate.

DATED this 3\ day of Pusud¥ , 2022

AARON D, FORD

Attorney General Morse
By: - &
‘aig Newby, Es&. ar No. 8591)
Deputy Solicitor General

Attorneys for Defendant Barbara Cegauske
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AFFIRMATION
Pursuant to NRS 2398.030/603A.040
The undersigned does hereby affirm that the preceding document does not contain
“Personal Information” and agrees that upon filing of additional documents in the above
matter, an Affirmation will be provided ONLY if the document contains a social security
number (NRS 239B.030) or “personal information” (NRS 603A.040), which means & natural
person’s first name of first initial and last name in combination with any one or more of the
following data elements: .
1. Social Security number.
9. Drivers license number, driver authorization card number or identification card
number,
3. Account number credit card number or debit card number, in combination with any
required security code, access code or password that would permit access to the
person’s financial account.
4, A medical identification number or a health insurance identification number.
5. A user name, unique identifier or electronic mail address in combination with a
password, access code or security question and answer that would permit access to

an online account.
The term does not include publicly available information that is lawfully made available to

the general public.

DATED this 31" day of _ﬁuags‘___. 2022.

AARON D. FORD

Attorney General
210150
By: Rer
it Newby, Esé@ar No B591)
eputy Solicitor General

Altorneys for Defendant Barbara Cegauske
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CERTIFICATE OF SERVICE
I certify that I am an employee of the Office of the Attorney General, State of Nevada,

and that on the Slst day of Awag* , 2022, I deposited for mailing in the United States
Mail, firat-class postage prepaid, a true and correct copy of the foregoing document,

addressed to the following:

JOSEPH 8. GILBERT, ESQ.
405 Marsh Ave.

Reno, Nevada 89509
Attorney for Sigal Chottah

JOHN T..KENNEDY
1166 Slate Road
Wellington, NV 89444

An employee of t};e Office
of the Nevada Attorney General

Page 10 of 10
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AARON FORD
Attorney General
Craig Newby, Esq. (Bar No. 8591)
Deputy Solicitor General
Office of the Attorney General
556 E. Washington Ave, Ste. 3900
Las Vegas, NV 89101
(702) 486-3420 (phone)
(702) 486-3773 (fax)
cnewby@ag.nv.gov

Attorneys é‘or Defendant
Barbara Cegauvske

IN THE FIRST JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR CARSON CITY
SIGAL CHATTAH, an individual, Case No. 22 OC 00099 1B
Plaintiffs, Dept. No. 1I

V8.

BARBARA CEGAVSKE, in her official
capacity as NEVADA SECRETARY OF
STATE, JOHN T. KENNEDY, an individual

Defendant.

DECLARATION OF MARK WLASCHIN
I, MARK WLASCHIN, hereby state that the assertions of this declaration are true:

1. 1 have been the Deputy Secretary of State for Elections since QOctober 2020.
I make this declaration based on personal knowledge.

2. Fox the 2022 election cycle, 1,227 candidates filed for Nevada elected office,
135 of which filed with the Secretary of State.

3. In March and April 2022, the Secretary of State received challanges for two
candidates. First, on Maxch 31, 2022, the Secretary of State received a challenge to the
candidacy of Nicole Sivotek, asserting that Ma. Sirotek failed to meet the qualifications to
be a Republican candidate for State Assembly, District 33. That challenge resulted in the
disqualification of Ms. Sirotek by order of the Fourth Judicial District Court of the State
of Nevada, filed April 25, 2022. Second, by April 4, 2022, the Secretary of State had

Page 1of 3
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yeceived more than one challenge to the candidacy of Stuart Mackie, assertiné that M.
Mackie did not qualify to run for Attorney General because he was not a member of the
State Bar in good standing. The challenge to Mr. Mackie resulted in his disqualification
by order of the Third Judicial District Court of the State of Nevada, filed April 28, 2022.

4. The Libertarian Party submitted a list of its candidates for partisan office
with the Secretary of State by filing dated March 7, 2022. A true and correct copy of that
filing is attached to the Response to Plaintiffs Application for Temporary Restraining
Order and Motion for Preliminary Injunction and Related Relief (‘Response”) as Exhibit
B.

B. John T. Kennedy filed with the Secretary of State a declaration of candidacy
for the office of Attorney General for the 2022 Election, dated March 10, 2022. A true and
correct copy of that declaration is attached to the Response as Exhibit C.

6. On August 26, 2022, the Secretary of State received an email from M.
Kennedy. A true and correct copy of that email is attached to the Response as Exhibit
D. In that email, Mr. Kennedy states, “When I filed for my candidacy in your office I was
intexrviewed by two members of your staff, one of whom asked me if I was a lawyer. I
stated that I was not, but that it was my understanding that this was not a requirement
to run for the office. She verbally confirmed to me that it was not a requirement.”

7. Following receipt of Mr. Kennedy's email, I investigated his allegations by
speaking with the likely two staff members he described. 1 am not identifying them by
name to preserve their personal privacy. Based on my initial investigation, the Secretary
of State disputes Mr. Kennedy's statement in his August 26, 2022 email that any member
of the Secretary of State’s staff discussed candidate qualifications with him.

8. The deadline to make changes to the ballot across the state was between
August 15 and August 22, 2022. Ballots and sample ballot proofs are already being
printed to meet statutory deadlines,

9. E;ased on an examination of previous ballot expenditures, I estimate that

reformulating and reprinting ballots would cost approximately $2.7 million.

Page 20of 3
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Furthermore, I estimate that it would cost approximately $330,000 to mail a separate
notice to mail ballot recipients notifying them of Mr, Kennedy's disqualification,
Pursuant to NRS 53.045, I declare, under penalty of perjury, that the foregoing is

true and correct.

Executed on this 3/_ day of _A_tguﬂ’____, 2022,

MARK WLASCHIN

Page Bof 8
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7 March 2022

Barbara Cegavske

Nevada Secretary of State
101 N, Carson Street, Suite3
Carson City, Nevada 89701

Dear Ms. Cegavske & who itmay concern withthe Elections Division,
The Libertarian Party of Nevada has approved the followingindividuals to run for Partisan Public Offlces:

United States Senate

Neil Scott

3150 Soft Breezes Dr., Apt. 1220
LasVegas, Nevada 89128

United States Congressional District 1
Kenneth Cavanaugh

4800 VegasValley Dr., Trir 179

Las Vegas, Nevada 89121

United States Congressional District2
DarrylBaber

7259 Goldrush Or.,

Ryndon, Nevada 89801

Lieutenant Governot

Javi Tachiquin

1484 Mary Jo Dr.
Gardnerville, Nevada B9460

Secretary of State

Ross Crane .
9461 Ashlee Ridge Ave
Las Vegas, Nevada 89178

Treasurar

BryanEllfott

10204 Orkinay Or.

Las Vegas, Nevada 89144

Controllar

Jed William Profeta
9068 National Park Dr.
Las Vegas, Nevada 89178

Attarney Gengral

John T. Kennedy

1166 Slate Road
Wellington, Nevada 89444

State Sanate District9
Anna Sosnina

7379 Fort McDermitt Ave
Las Vegas, Nevada 89179

State Senate District10
Christopher Cunningham
3150 W. Twaln Ave, Apt 545
Las Vegas, Nevada 89103

State Senate District 16
Jeff Harper

375 Manciano Way

Reno, Nevada 89521

State Senate District 20
Brandon Mills

1319Yucea St

Boulder City, Nevada 83005

State Assembly Districk 2
Jason Bednary

10008 Bow Ridge Ct.

Las Vegas, Nevada 89145

State Assembhly District 5
Ron Morgan

1616 Cardoba Canyan St.
Las Vegas, Nevada 89117

LiseRTARIAN PaRTY OF NEVADA

wyww g PNevadaors | Phone: 725.217.5376 | P.O. Box 70974, Las Vegas. NV 89170
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State Assembly District 10
Brandon Fenimore

3257 Pampas Pl.

Las Vegas, Nevada 89146

State Assembly District 20
Josiah L. LaRow

2050 lrwin Cir.

Las Vegas, Nevada 89119

State Assembly District 23
Mercy Manley

1296 Black Mountain Ct.
Boulder City, Nevada BS005

State Assembly District 26
Reed Mitchell

9792 Quartette Dr,

Reno, Nevada 89521

State Assembly District 30
Garrett McGeein

884 Glea Molly Or.

Sparks, Nevada 89434

State Assembly District 35
Mindy Rabinson

5620 Benevento Ct,

Las Vegas, Nevada 89141

We certify the forggdi

Katharine|Banuelos
Secretary, Libertarian Party of Nevada

-SSRl

State of Nevada
County of _yN OSnOf

This instrument was acknowledged
before me on

0h-Q1-2G12by ¥ONL G,
Pronuch

‘}'n\\\s\'.'.‘.‘.\\'. AAVA AW

RTARI

PARTY OF NEVADAN

State Assembly District 37
Marc Tedoff

9100 Ballad Ave

Las Vegas, Nevada 89129

State Assembly District 40
Samuel Toll

1757 Main St.

Gold Hill, Nevada 83440

State Assembly District41
Sean McNamara

306 Maddelena Ave

Las Vegas, Nevada 89183

Clark County Commissioner District G

Jesse Welsh
942 Westminster Ave
Las Vegas, Nevada 89119

Washae County Commissioner District 2

David 8anuelos
4608 Neil Rd. #259
Reno, NV 89502

i b

LIseRTARIAN ParTY OF NEVADA

veawlPMevadaorg | Mhone: 7252175376 | 1O, Box 70974, Las Vegas, NV 63170

(siér{;t_ure of notarial officer)

t'§ be a true and correct list of Candidates chosen by the Libertarian Party of
ibed by lfs/and the LPN Bylaws.
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2022 Election

State of Nevada Declaration of Candidacy of
John T. Kenneddy

For the Office of
Attorney General
Minor Political Party - Partlsan Office ' Sacrolary of Stale Barbara K, Cogavsho
STATE OF NEVADA .
COUNTY OF Carson City
Far the purpase of having my name placed on the official baliot as a candidate for the Libertarian
Party nomination for the office of Atorncy General , |, the undersigned
John T. Kennedy , do swear or alfirm under penalty of perjury that  actually, as opposad (o

constructively, reside at — , Inthe City or Town of

Wellington , Caunty of Dauglas , Stale of Nevada; that my actual, as opposed to constructive,

residence in the State, district, county, township, city or other area prescribed by law to which the office partains bsgan an a
date at least 30 days immediately preceding the date of the close of filing of daclarations of candidacy for this office; that my

telephone number Is - , and the address at which | receive mall, if different than my

residence, is . that | am registered as a member of the

Libcrtarian Pary; that| am a qualified elector pursuant ta Section 1 of Article 2 of the Constitution of
the State of Nevada; that if | have ever been convicted of reason or a felony, my clvil rights have been restored; that!
have not, in violation of the provision of NRS 283,176, changed the designation of my political party or political party
affiliation on an official application to register ta vote In any state since December 31 before the closing filing date for this
election; that | generally believe in and intend to support the concepts found in the principles and policias of that
political party In the caming election; thatIf nominated as a candidate of the Libertatian Party
at the ensulrig election, | will accept that nomination and not withdraw; that | will not knowingly violate any election law or
any law defining and prohlbiting corrupt and fraudulent practices in campsigns and elections in this State; that I will
qualify for the office if elected thereto, including, but not limited lo, complying with any Himitation prescribed by the
Conatitution and laws of this State concerning the number of years or terms for which a person may hold the office; that|
understand that knowingly and willfully filing a declaration of candidacy which contains a false statement is a crime
punishable as a gross misdemeanor and also subjects me to a civi action disqualifying ma from entering upon the
dutias of the office; and that | understand that my name will appear on all ballots as designated in this declaration.

éb/ M ‘/ Subscribad and sworn or affimed o belara ma lhis 10th

Signature of candidate tor office

John T, Kcnnedy dny of the menth of March ol the year20 22
Daaignation of name (o appear on ballol
¢ John T KD d ) John T. Kennedy
ohn 1. Rennedy Name of Candidate

Dusignation of numa tu appear on carlificale of elaction
Jikennedy@gmail.com %4 NS>
EL103b E-mall addrass {opifonal) Notary Publle or oihur parsan authorlzad to sdminialar an oath

NRB 293 {77
Revised, 210/2022
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To: SOS Customer Service <
Subject:

From: John T. Kennedy m
Sent: Friday, August 26, 2022 3:12:55 PM -08:00) Pacific Time (US & Canada)
sosmall@sos.ny.gov>
RN

To Barbara Cegavske
Nevada Secretary of State,

1"m John Kennedy, the Libertarian Party candidate for Attorney General of Nevada. Today it came to
my attention that | was not eligible to run for this office because | am not 3 member of the bar in
Nevada. That being the case, | seek to withdraw my candidacy and be removed from the ballot. |
have no intention of campaigning for an office I'm not eligible to run for.

| was unaware of this requirement until today. When | filed for my candidacy in your office I was
Interviewed by two members of your staff, one of whom asked me if ) was a lawyer. | stated that |
was not, but that it was my understanding that this was not a requirement ta run for the office. She
verbally confirmed ta me that it was not a requirement. .

lohn T. Kennedy
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AARON FORD
Attorney General
Craig Newby, Esq. (Bar No. 8591)
Deputy Solicitor General
Office of the Attorney General
555 E, Washington Ave, Ste. 3900
Las Vegas, NV 89101
(702) 486-3420 (phone)
(702) 486-3773 (fax)
cnewby@ag.nv.gov

étt?rneys C[(’or Defendant
arbara Cegavske
IN THE FIRST JUDICIATL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR CARSON CITY
SIGAL CHATTAH, an individual, Case No. 22 0C 00099 1B
Plaintiffs, Dept. No. 1II
Vs,

BARBARA CEGAVSKE, in her official
capacity as NEVADA SECRETARY OF
STATE, JOHN T. KENNEDY, an individual

Defendant.

DECLARATION OF MARK WLASCHIN
I, MARK WLASCHIN, hereby state that the assertions of this declaration are true:

1. I have been the Deputy Secretary of State for Elections since October 2020.
I make this declaration based on personal knowledge.

2. This declaration is made in support of the Secretary’s supplemental response
to Plaintiff's Renewed Application for Temporary Restraining Order and Motion for
Preliminary Injunction, and is attached thereto as Exhibit C.

3. I am informed of the request for additional information pertaining to the
costs and logistics associated with adding information to be included with mail ballot
mailings pertaining to Defendant Kennedy's ineligibility for office, notwithstanding the

lateness of this challenge.

Page 1 of 2
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4, Each Nevada county contracts for mail ballots to be printed by outside
vendors, who then print and mail the assembled mail ballots to active registered Nevada
voters within that county.

5. Understanding the urgency of this request, I have inquired with each
Nevada county on this question,

6. Additionally, I understand that certain Nevada counties contract with
Runbeck Election Services for mail ballot services.

7. Runbeck Election Services provided me an estimate of $179,520 without tax
and shipment for providing such an insert for Clark County, Carson City, Humboldt
County, White Pine County, and maybe Nye County.

8. The deadline Runbeck Election Services has for doing such an insert for said
counties is no later than Wednesday, September 7th,

9. Washoe County provided me with an estimate of $30,909.06 to put a notice
in its mail ballots from its mail ballot vendor,

10.  For Elko County, I was informed that they would not have information to
respond to my request until next week.

11.  For Lincoln County, I was informed that they did not information from their
vendor with which to respond to my request until next week,

12.  In short, on the Friday prior to the Labor Day Weekend, it is not possible for
the Secretary to know whether all Nevada counties could timely add the additional sheet
with information to cach mail ballot, and, if so, what the approximate cost would be,
Pursuant to NRS 53.045, 1 declare, under penalty of perjury, that the foregoing is true
and correct.

Exccuted on this 2nd day of September, 2022,

/s/Mark Wlaschin

MARK WLASCHIN

Page 2 of 2
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RPLY

JOSEPH 8. GILBERT, ESQ.
Nevada Bar No.: 9033

JOEY GILBERT LAW

405 Marsh Ave.

Reno, Nevada 89509

Tel: (775) 284-7000

Fax: (775) 284-3809

Joeyedijoeygilbertlw.com

Counsel for Plaintiff

IN THE FIRST JUDICIAL DISTRICT COURT
O THE STATE OF NEVADA IN AND FOR CARSON CITY
SIGAL CHATTAH, an individual,

ase No; 220C00091B

Plaintiff, C
Dept No,: I

Vs,
BARBARA CEGAVSKE, in her official
capacity as NEVADA SECRETARY OF
STATE, JOHN T. KENNEDY, an individual

Defendants,

A g S S P N ) W WP P R W W WL

PLAINTIFE'S REPLY TO RESPONSE TO APPLICATION FOR TEMPORARY.
RESTRAINING ORDER AND MOTION FOR PRELIMINARY INJUNCTION AND

RELATED RELIEF

COMES NOW, Plaintiff, SIGAL CHATTAH by and through her attorney of record,
JOSEPH 8. GILBERT, ESQ. of JOEY GILBERT LAW, and hereby submits the foregoing

Reply to Response Motion for temporary testraining order and preliminary injunction pursuant to

Rule 65 of the Nevada Rules of Civil Pracedure retraining and preventing Defendants fiom

taking the actions set foith below.

]
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This Reply and the Memorandum of Points and Authorities set fotth herein, all Exhiblits
and any oral arguments ta be made at the time of heating,

Dated this 6th day of September, 2022,
JOEY GILBERT LAW

1454

B}’: / "%ﬂ}; %/‘!l}
Duend’  Joseph S, Gilbert, Esq.
foye o2 hr Nevads Bar No.: 9033
JOEY GILBERT LAW
405 Marsh Ave
Reno, Nevada 89501
Tel: (775) 284-7000
Attorney for Plainiifff
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EMORANDUM OF POINTS AND AUTHORITIES

Defendants’ Response to Plaintiff’s request attempt to shift the burden of NRS 293.124
on Chattah. NRS 293.124! specifically states that the Secretary of State is responsible for the
execution and enforcement of state laws relating to elections in this state, including NRS
228.010, which requires a candidate for Nevada Attorney General to be a member of the State
Bar of Nevada in good standing, It is conclusive at this time that Defendant John T, Kennedy is
neithe.

Further, this Court required Defendants to provide proof of costs to modify the mail in
ballots. It is most significant to note that nowhere in Wlaschkin’s Affidavit does he confirm that
the ballots have been printed. They have not. In fact, there is also no evidence of any contract or
payment to have the ballots printed yet, allowing the modification of the ballots easily without
the State incurring unnecessary costs.

Most impottant though is the fact that Defendants have known since Chattah filed her
Complaint on July 26, 2022 that Kennedy was a disqualified candidate, Wlashkins Affidavit
specifically states that the time to make the changes to the ballot was between August 15 and
August 22, 2022, almost a month after the Secretary of State was placed on notice of Kennedy's
disqualification and chose to ignore it.

NRS 293.124 obligated the Secretary of State to make the changes to the ballot after

being placed on notice that Kennedy was disqualified under NRS 228.010. She chose to do

! NRS 293.124 Secretary of State to serve ag Chief Officer of Efections; regulations.

1. The Secretary of State shall setve as the Chief Officer of Elections for this State. As Chief Officer, the

Secretary of State is responsible for the execution and enforcement of the provisions of title 24 of NRS and all othe
provisions of state and federal law velating to elections in this State,

2. The Secretary of State shall adopt such regulations as are necessary 1o carry out the provisions of thi
section,

!
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neither and now seeks to shift the burden of inaction on a Candidate that is not deputized to

enforce election laws under NRS .124,

NRS 293.2045 PROVIDES NO ADEQUATE REMEDY FOR CHATTAH?

NRS 293.2045 does not contemplate the changes to Nevada’s elections brought by AB
321, in 2021 allowing for Universal Mail In Ballots. In 2022, Nevada’s Primary Election Results
demonstrate that 266,057 (56.7%) percent of total voters voted by Mail In Ballots.* Therefore,
the recourse allowable under NRS 293.2045 in posting signs at all polling locations would have
no effect on a disqualified candidate appearing on mail in ballots, which would conclusively
prejudice Chattah in the Attorney General race.

Accordingly, the only remedy to ensure that a contested election does not occur due to a
disqualified candidate appearing on every mail in ballot in Nevada and unfairly prejudicing a
qualified candidate, is to simply have him removed from the ballot.

CONCLUSION

At this juncture, Defendants provided no proof that the mail in ballots have been printed.
They have known of the disqualified candidate since July 26, 2022, and refused to modify the
ballot, eliminating the disqualified candidate between August 15-22, 2022, pursuant to their own
deadline,

It is only Defendant Cegavske’s obligation as Nevada Secretary of State to enforce all
election laws including candidate disqualification under NRS 293,124, The failure to enforce

NRS 228.010 lies solely at the hands of Defendant Cegavske,

TNRS 293.2045 (b)(2) provides “If the name of a persan who is disqualified from entering upon the duties of an
office pursuant to subsection I appears on a ballot for the election because the statutory deadline for making changes
to the ballot has passed, the appropriate election officers shall post a sign at each polling place wheve the
person’s name will appear an the ballot informing voters that the person is disqualified fromn entering upon
the duties of the office.

3 Vater Tuynout - Nevada Sceretary of State 2022 Primary Election Resulls (nv.pov)
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Plaintiff vespectfully requests that this Court grant Plaintiff's Application for Temporary
Restraining Order and Motion for Preliminary Injunction and issue a Restraining Order
precluding Defendants from allowing the dlsqualified candidate John T. Kennedy from
remaining on the ballot and appearing on mail in ballots. As noted supra, the alternative would
simply compromise the integrity of the election, unfairly prejudice a qualified candidate running
for office and guarantee an election contest folowing the General Election.

Dated this 6th day of September, 2022,

JOEY GILBERT LAW

(4693

By: [ T 2 - -

o O'Qeaetl Joseph S. Gilbert, Bsq,
Fe F‘/,chada Bar No.: 9033
JOEY GILBERT LAW

405 Maish Ave

Reno, Nevada 89501

Tel: (775) 284-7000

Attarney for Plaintif)

e
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JOSEPH 8. GILBERT, ESQ. SEDD & FILED
Nevada Bar No.: 9033

JOEY GILBERT LAW - WA SEP -7 P e
405 Marsh Ave. o

Reno, Nevada 89509 AUBALY Lol il Y
Tel; (775) 284-7000 gy 8. BARAJRSM

Fax: (775) 284-3809 iR

[f2) < T
Joey@joeygilbertlaw.com
Counsel for Plaintiff

IN THE FIRST JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA IN AND FOR CARSON CITY

SIGAL CHATTAH, an individual, )
)
Plaintiff, ) Case No: 220C00091B

) DeptNo.: I
vs. )
)
BARBARA CEGAVSKE, in her official )
capacity as NEVADA SECRETARY OF )
STATE, JOHN T. KENNEDY, an individual )
)
Defendants. )
)
)

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on the 7™ day of Septembet, 2022, the Court entered an
Order Denying Renewed Application for Temporaty Restraining Otder and Motion for
Preliminary Injunction and Related Relief. A copy of said Order is attached hereto.
AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain
/11

i
111

6
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the social security number of atiy person.

DATED this 7 day of September, 2022.

JOEY GILBERT L.AW

By:/ %é/ A3
Joseph S, Gilbert, Esq|
Nevada Bar No.: 9033

JOEY GILBERT LAW,
405 Marsh Ave

Reno, Nevada 89501
Tel: (775) 284-7000
Attorney for Plaintifff
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I heteby certify I am an employee of JOEY GILBERT LAW,
and on the below date, I served the foregoing document on the parties set forth below by:

via the Court’s Electronic Filing Service;

%__ by placing the original, or a true copy thereaf, in a sealed envelope placed for
mailing in the USPS, in Reno, NV, postage prepaid, following ordinary business
practices; '

via facsimile (Fax) to

__X__ via email to - CNewby@ag nv.gov & nlawrence(@vegascase.com

via overnight delivery
personal delivery

to the following:

Craig Newby, Esq.

Office of the Attorney General
100 North Carson Street
Carson City, NV 89701

Nathan Lawrence, Esq.

Gallian Welker, & Beckstrom, L.C
540 E, St., Louis Ave.

Las Vegas, NV 89104

16

17

18

19

20

21

22

23

24

25

DATED this 7% day of September, 2022.

JOEY GILBERT LAW

Employee
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IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR CARSON CITY
000~
SIGAL CHATTAH, an individual, CASE NO. 22 OC 00099 18
Plaintiff, DEPT. 2

v

BARBARA CEGAVSKE, in her official
capacity as NEVADA SECRETARY OF
STATE; JOHN T. KENNEDY, an
individual,

Defendants.

ORDER DENYING RENEWED APPLICATION FOR
TEMPORARY RESTRAINING ORDER AND MOTION FOR PRELIMINARY
INJUNCTION AND RELATED RELIEF ‘

PROCEDURAL BACKGROUND
Before the Court is Sigal Chattah's Renewed Application for Temporary

Restraining Order and Motion for Preliminary Injunction and Related Relief, Secretary
of State Barbara Cegavske’s response and supplemental response, and Chattah’s reply.
Defendant, John T. Kennedy, did not file a response. The Court held three conferences
with counsel Joseph S. Gilbert, Esq. for Sigal Chattah, Craig Newby, Esq. for Secretary
of State Cegavske, and Nathan Lawrence, Esq. for John T, Kennedy. The parties
consented to the Court determining the request for a temporary restraining order on thej
pleadings and papers submitted by the Court and the arguments made during the

conferences, and without an evidentiary hearing.
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ISSUES
Has Chattah shown that she is entitled to a temporary restraining order?
Has Chattah shown that the commission or continuance of some act, during the
litigation, would produce great or irreparable injury to her?
Has Chattah shown that during the litigation, the Secretary of State is doing or
threatens, or is about to do, or is procuring or suffering to be done, some act in violation
of Chattah’s rights respecting her general election race, and tending to render the

judgment ineffectual?
FINDINGS OF FACT

The following facts are undisputed.

Chattah is a candidate for attorney general in the upcoming general election.

On March 10, 2022 John T. Kennedy filed his declaration of candidacy for the
office of attorney general as a member of the Libertarian Party, The legislature, in NRS
293.177(2), established the language for the declaration of candidacy. As part of his
Declaration Kennedy swore or affirmed under penalty of perjury “that [he] will qualify
for the office if elected thereto.” To qualify for the office of attorney general a candidate
must be at least 30 years old, be a qualified elector (defined by the Nevada Constitution
in Article 2, section 1 as: a citizen of the United States; who shall have actually, and not
constructively, resided in Nevada six months; and in the district or county 30 days next
preceding any election; not convicted of treason or felony in any state or territory of the
United States, unless restored to civil rights; and not have been adjudicated mentally
incompetent, unless restored to legal capacity); a citizen resident of Nevada for 3 years,
and a member of the State Bar of Nevada in good standing. NRS 228.010(3). Kennedy is
not a member of the State Bar of Nevada in good standing so he daes not qualify for the

office of attorney genexal.
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On July 26, 2022 Chattah filed with the Secretary of State’s Office an Election
Integrity Complaint in which she stated that Kennedy is not qualified to be attorney
general because he is not a member of the State Bar of Nevada. Under NRS 293.165(4)
“no change may be made on the ballot for the general election after 5 p. m. on the fourth
Friday in July of the year in which the general election is held.” The fourth Friday in July
was the 22nd,

Preelection candidate qualification challenges must be filed not later than 5 days
after the last day the person may withdraw his candidacy under NRS 293.182(1). A
withdrawal of candidacy must be submitted within 7 days, excluding Saturdays, Sundayg
and holidays, after the last day for filing. NRS 293.182(1). The last day for filing is the
second Friday after the first Monday in March. NRS 293.177(1)(b).

The timeline is:

March 10, 2022 Kennedy filed his declaration of candidacy

March 25,2022  Last day to file declaration of candidacy

April 5, 2022 Last day to withdraw candidacy
April 11, 2022 Last day to file preelection candidate qualification challenges
July 22, 2022 Deadline for changing the ballot

July 26, 2022 Chattah filed preelection candidate qualification challenge

Chattah filed her preelection candidate qualification challenge 105 days after the
statutory deadline for challenges, and 4 days after the deadline to change the general
election ballat.

ANALYSIS

Chattah blames the Secretary of State for failing to investigate Kennedy’s
qualifications and cites NRS 293.124 to support her argument. NRS 293.124(1)

§C0079
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provides: “The Secretary of State shall serve as the Chief Officer of Elections for this
State. As Chief Officer, the Secretary of State is responsible for the execution and
enforcement of the provisions of title 24 of NRS...."

The Secretary countered that the legislature intended that electors file
qualification challenges and cited NRS 293.182 for support. That statute provides in

pertinent part:

1. Aftera person files a declaration of candidacy . . . an elector may file
with the [Secretary of Statei] a written challenge of the person on the
grounds that the person fails to meet any qualification required for the
office....

2. A challenge filed pursuant to subsection 1 must:

(a) Indicate each qualification the person fails to meet;

(b) Have attached all documentation and evidence supporting the
challenge; and

(¢) Be in the form of an affidavit, signed by the elector under penalty of
perjury.

3. Upon receipt of a challenge pursuant to subsection 1:

(a) The Secretary of State shall immediately transmit the challenge to the
Attorney General.

The Court agrees with the Secretary. Under NRS 293.177(1) a candidate must file
a declaration of candidacy on a form that must include, under penalty of perjury, that,
among other things, the candidate “will qualify for the office if elected thereto.” Kennedy
did that in this case. The statutes do not expressly or implicitly require the Secretary of
State to investigate every qualification of every candidate, or any qualification of any
candidate. Under NRS 293.182(1) an elector may file a qualification challenge and under
293.182(3) the Secretary of State’s obligation is to process, not investigate, the

challenge.
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The legislature, in NRS 293.2045(2), established the procedure for handling a
disqualified candidate’s name on the ballot. Under that statute if the name appears on a
ballot because the statutory deadline for making changes to the ballot has passed, the
appropriate election officers shall post a sign at each polling place where the person’s
name will appear on the ballot informing voters that the person is disqualified from
entering upon the duties of the office.” NRS 293.2045(2) addresses ballots cast at
polling places, it does not address mail ballots. But NRS 293.2045(83), which applies in
“any preelection action brought to challenge a person who is a candidate for any office
on the grounds that the person fails to meet any qualification required for the office”
including, without limitation, any action brought for declaratory or injunctive relief or
any other legal or equitable relief. Chattah is seeking injunctive relief.

Under NRS 33.010, and injunction may be granted:

1. When it shall appear by the complaint that the plaintiff is
entitled to the relief demanded, and such relief or any part thereof
consists in restraining the commission or continuance of the act
complained of, either for a limited period or perpetually.

2. When it shall appear by the complaint or affidavit that the
commission or continuance of some act, during the litigation, would
produce great or irreparable injury to the plaintiff.

3. When it shall appear, during the litigation, that the defendant
is doing or threatens, or is about to do, or is procuring or suffering to
be done, some act in violation of the plaintiff's rights respecting the
subject of the action, and tending to render the judgment ineffectual.

There are four factors the Court must consider in deciding whether injunctive
relief is appropriate: (1) the threat of irreparable harm; (2) the relative interests of the
parties; (3) the moving party’s likelihood of success on the merits; and (4) the interest of]
the public. NRS 33.010, NRCP 65, and Number One Rent-A-Car v. Ramada Inns, Inc.,

94 Nev. 779, 587 P.2d 1329 (1978).

1"
1/
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(1) The threat of irreparable harm

If mail voters know that Kennedy is disqualified and votes for Kennedy will not
be counted, those voters may vote for Chattah, but Chattah has not shown, under any
standard of proof, that having Kennedy’s name on the ballot will negatively affect the
outcome of her attorney general race, the allegation is speculation.

The irreparable harm factor is also affected by the fact that Chattah filed her
preelection candidate qualification challenge 105 days after the statutory deadline, and 4
days after the deadline to change the general election ballot. A timely challenge by
Chattah could have avoided the present scenario.

(2) The relative interests of the parties

Chattah has an interest in having voters informed that Kennedy is disqualified
and that a vote for Kennedy will not be counted, so electors can decide which, if any,
qualified candidate to vote for.

The Secretary of State has an interest in having candidates and electors timely
comply with election statutes. The Secretary of State has an interest in not spending
taxpayer dollars to correct a failure of a party to timely file preelection candidate
qualification challenges. If the Court orders the Secretary to direct the county elections
officials to print on the mail ballot, or include an insert with mail ballots, under the facts
and eircumstances of this case, there will be no incentive for a candidate or any elector
to comply with the statutes by timely filing a preelection candidate qualification
challenge because they will be able to file an action for an injunction up to 105 days after
the preelection candidate qualification challenge deadline and up to 4 days after the
deadline for changing the ballot.

(3) The moving party’s likelihood of success on the merits
It is not reasonably likely that Chattah will prevail on her request to take

Kennedy’s name off the ballot, or in the alternative, to include a notice of Kennedy’s
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disqualification with the mail ballots because of her extremely late filing of her
preelection candidate qualification challenge.
(4) The interest of the public

The public has an interest in having every legally cast ballot counted. Every
elector has an interest in knowing who the candidates are. A disqualified candidate is
not a candidate, so failure to give notice to mail voters that Kennedy is disqualified
affects those voters’ interests in knowing who the candidates are and that a vote for
Kennedy will not be counted.

The public has an interest in having the Secretary of State, candidates and
electors comply with the election statutes, The public has an interest in not paying for
ballot corrective action caused by a very late filing of a preelection candidate

qualification challenge.

CONCLUSIONS OF LAW

The Court has carefully considered and weighed the factors for granting a
restraining order.

The fact that Chattah filed her preelection candidate qualification challenge 105 days
after the deadline and 4 days after the deadline for changing the ballot undermines her
request for a restraining order.

Chattah has not shown, under any standard of proof, that she is entitled to a
temporary restraining order.

Chattah has not shown, under any standard of proof, that the commission or
continuance of some act, during the litigation, would produce great or irreparable injury
to her.

Chattah has not shown, under any standard of proof, that during the litigation,

the Secretary of State is doing or threatens, or is about to do, or is procuring or suffering
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to be done, some act in violation of Chattah’s rights respecting her general election race,

and tending to render the judgment ineffectual.

THE COURT ORDERS:

Sigal Chattal’s Application and Renewed Application for Temporary Restraining
Order and Motion for Preliminary Injunction and Related Relief is denied.

If a party wants an evidentiary hearing on the request for a preliminary
injunction he or she must file and serve an immediate request to set a hearing and

include in the request a specific description of the facts the party believes are relevant

and disputed.

September 7 , 2022,
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CERTIFICATE QF SERVICE
I certify that I am an employee of the First Judicial District Court of Nevada; that
on the 2 day of September 2022, I served a copy of this document by placing a true

copy in an envelope addressed to:

Joseph S, Gilbert, Esq. Craig Newby, Esq.

405 Marsh Ave. Office of the Attorney General
Reno, NV 89509 555 E. Washington Ave., Ste, 3900
joey@joeygilbertlaw.com Las Vegas, NV 89101

@ag.nv.gov

Nathan Lawrence, Esq.
GALLIAN WELKER &
BECKSTROM, L.C.
540 East St. Lounis Ave.
Las Vegas, NV 89104

awr e(@vesras e.com

tharrick@vegascase.com

the envelope sealed and then deposited in the Court’s central mailing basket in the court
clerl’s office for delivery to the USPS at 1111 South Roop Street, Carson City, Nevada, for;

mailing.

/ %/’//LJ/%//(///“/

Bilfie Shadron
Judicial Assistant
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CERTIFICATE OF SER D
I certify that I am an employee of the First Judicial District Court of Nevada; that
on the 2 day of September 2022, I served a copy of this document by placing a true

copy in an envelope addressed to:

Joseph 8. Gilbert, Esq. Craig Newby, Esq.
405 Marsh Ave, Office of the Attorney General

Reno, NV 89509 555 B, Washington Ave., Ste. 3900
mgx@.igmam law.com Las Vegas, NV 89101
cnewby@ag . nv.gov

Nathan Lawrence, Esq.
GALLIAN WELKER &
BECKSTROM, L.C.

540 East St. Louis Ave.

Las Vegas, NV 89104
nlawrence@vegascase.com

rick@v s m

the envelope sealed and then deposited in the Court's central mailing basket in the court
clerk’s office for delivery to the USPS at 1111 South Roop Street, Carson City, Nevada, for;

mailing.

/ ;‘/’// zj/%’d/"

Billie Shadron
Judicial Assistant
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