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CHRONOLOGICAL INDEX OF APPELLANT’S APPENDIX

Vol.

Date

Document

Pages

01/04/2019

Complaint filed by Serenity Wellness
Center, LLC; TGIG, LLC; Nuleaf
Incline Dispensary, LLC; Nevada
Holistic Medicine, LLC; Tryke
Companies So. NV, LLC; Tryke
Companies Reno, LLC; Paradise
Wellness Center, LLC; GBS Nevada
Partners, LLC; Fidelis Holdings,
LLC; Gravitas Nevada, LLC; Nevada
Pure, LLC; Medifarm, LLC

APP00001 —
APP00017

01/04/2019

Complaint filed by ETW
Management Group, LLC; Global
Harmony, LLC; Green Leaf Farms
Holdings LLC; Green Therapeutics
LLC; Herbal Choice, Inc.; Just
Quality LLC; Libra Wellness Center
LLC; Rombough Real Estate, Inc.
dba Mother Herb; Nevcann LLC;
Red Earth LLC; THC Nevada LLC;
Zion Gardens LLC

APP00018 —
APP00166

01/04/2019

Complaint filed by ETW
Management Group, LLC; Global
Harmony, LLC; Green Leaf Farms
Holdings LLC; Green Therapeutics
LLC; Herbal Choice, Inc.; Just
Quality LLC; Libra Wellness Center
LLC; Rombough Real Estate, Inc.
dba Mother Herb; Nevcann LLC;
Red Earth LLC; THC Nevada LLC,;
Zion Gardens LLC

APP00167 —
APP00332

2/8/2019

Amended Complaint filed by ETW
Management Group, LLC; Global
Harmony, LLC; Green Leaf Farms
Holdings LLC; Green Therapeutics
LLC; Herbal Choice, Inc.; Just
Quality LLC; Libra Wellness Center
LLC; Rombough Real Estate, Inc.

APP00333 —
APP00492
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dba Mother Herb; Nevcann LLC;
Red Earth LLC; THC Nevada LLC;
Zion Gardens LLC

2/8/2019

Amended Complaint filed by ETW
Management Group, LLC; Global
Harmony, LLC; Green Leaf Farms
Holdings LLC; Green Therapeutics
LLC; Herbal Choice, Inc.; Just
Quality LLC; Libra Wellness Center
LLC; Rombough Real Estate, Inc.
dba Mother Herb; Nevcann LLC;
Red Earth LLC; THC Nevada LLC;
Zion Gardens LLC

APP00493 —
APP00652

03/19/2019

Motion for Preliminary Injunction
filed in case number A-19-786962-B
by TGIG Plaintiffs

APP00653 —
APP00762

07/11/2019

Corrected First Amended Complaint
filed by Serenity Wellness Center,
LLC; TGIG, LLC; Nuleaf Incline
Dispensary, LLC; Nevada Holistic
Medicine, LLC; Tryke Companies
So. NV, LLC; Tryke Companies
Reno, LLC; Paradise Wellness
Center, LLC; GBS Nevada Partners,
LLC; Fidelis Holdings, LLC;
Gravitas Nevada, LLC; Nevada Pure,
LLC; Medifarm, LLC

APP00763 —
APP00780

08/23/2019

Findings of Fact and Conclusions of
Law Granting Preliminary Injunction
filed in Preliminary Injunction filed
in case number A-19-786962-B

APP00781 —
APP00804

09/06/2019

First Amended Complaint and
Petition for Judicial Review and/or
Writs of Certiorari, Mandamus and
Prohibition filed by D.H. Flamingo,
Inc. dba The Apothecary Shoppe;
Clark Natural Medicinal Solutions
LLC dba NuVeda; Nye Natural
Medicinal Solutions LLC dba
NuVeda; Clark NMSD LLC dba

APP00805 —
APP00910
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NuVeda; Inyo Fine Cannabis
Dispensary LLC dba INYO Fine
Cannabis Dispensary; Surterra
Holdings, Inc.

11/26/2019

Second Amended Complaint filed by
Serenity Wellness Center, LLC;
TGIG, LLC; Nuleaf Incline
Dispensary, LLC; Nevada Holistic
Medicine, LLC; Tryke Companies
So. NV, LLC; Tryke Companies
Reno, LLC; Paradise Wellness
Center, LLC; GBS Nevada Partners,
LLC; Fidelis Holdings, LLC;
Gravitas Nevada, LLC; Nevada Pure,
LLC; Medifarm, LLC

APP0O0911 —
APP00933

12/31/2019

Order Granting Plaintiffs Leave to
File Amended Complaints

APP00934

01/28/2020

Defendant Rural Remedies, LLC’s
Complaint in Intervention, Petition
for Judicial Review or Writ of
Mandamus

APP00935 —
APP00963

01/29/2020

Third Amended Complaint filed by
ETW Management Group, LLC;
Global Harmony, LLC; Green Leaf
Farms Holdings LLC; Green
Therapeutics LLC; Herbal Choice,
Inc.; Just Quality LLC; Libra
Wellness Center LLC; Rombough
Real Estate, Inc. dba Mother Herb;
Nevcann LLC; Red Earth LLC; THC
Nevada LLC; Zion Gardens LLC;
MMOF Vegas Retalil, Inc.

APP00964 —
APP01059

02/14/2020

Wellness Connection of Nevada
LLC’s Answer to Serenity Plaintiffs’
Second Amended Complaint

APP01060 —
APP01068

03/13/2020

Trial Protocol Order

APP01069 —
APP01085

03/26/2020

Defendant Rural Remedies, LLC’s
Amended Complaint in Intervention,

APP01086 —
APP01122
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Petition for Judicial Review or Writ
of Mandamus

06/22/2020 | Wellness Connection of Nevada, APP01123 —
LLC’s Answer to ETW Management | APP0O1136
Group, LLC; Global Harmony, LLC;
Green Leaf Farms Holdings LLC;
Green Therapeutics LLC; Herbal
Choice, Inc.; Just Quality LLC; Libra
Wellness Center LLC; Rombough
Real Estate, Inc. dba Mother Herb;
Nevcann LLC; Red Earth LLC; THC
Nevada LLC; Zion Gardens LLC;
MMOF Vegas Retail, Inc. Third
Amended Complaint
07/01/2020 | Wellness Connection of Nevada, APPO01137 -
LLC’s Answer to Defendant Rural APP01149
Remedies, LLC’s Amended
Complaint in Intervention, Petition
for Judicial Review or Writ of
Mandamus
07/17/2020 | Joint Trial Exhibit 84 - 2018 Retail APPO1150 -
Marijuana Store Application Scores | APP01156
and Rankings
07/17/2020 | Plaintiffs’ Trial Exhibit 1005 — APPO1157 -
07/06/2018 Recreational Marijuana | APP01190
Establishment License Application
07/17/2020 | Plaintiffs’ Trial Exhibit 1302 - E- APPO1191 —
Mail dated 8/21/2019 from Nevada APP01193
Department of Taxation to District
Court, Department 11 re NRS
453D.200(6)
09/03/2020 | Findings of Fact, Conclusions of Law | APP01194 —
and Permanent Injunction — Phase 2 | APP01223
09/16/2020 | Findings of Fact, Conclusions of Law | APP01224 —
and Permanent Injunction — Phase 1 | APP01235
09/22/2020 | Notice of Entry of Judgment re APP01236 —
September 3, 2020 Findings of Fact, | APP01268

Conclusions of Law and Permanent
Injunction
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8 09/22/2020 | Notice of Entry of Judgment re APP01269 —
September 16, 2020 Findings of Fact, | APP01283
Conclusions of Law and Permanent
Injunction

9 09/25/2020 | Memorandum of Costs of Wellness APP01284 —
Connection of Nevada LLC APP01347

9 10/13/2020 | Wellness Connection of Nevada, APP01348 —
LLC’s Motion for Attorneys’ Fees APP(O1361

10 10/13/2020 | Appendix to Wellness Connection of | APP01362 —
Nevada, LLC’s Motion for APPO01555
Attorneys’ Fees, Volume |

11 10/13/2020 | Appendix to Wellness Connection of | APP01556 —
Nevada, LLC’s Motion for APPO1585
Attorneys’ Fees, Volume 11

11 10/13/2020 | Appendix to Wellness Connection of | APP01586 —
Nevada, LLC’s Motion for APPO1611
Attorneys’ Fees, Volume 111

11 10/21/2020 | Defendant / Plaintiff-In-Intervention | APP01612 —
Rural Remedies, LLC’s Opposition | APP01622
to Wellness Connection of Nevada,
LLC’s Motion for Attorneys’ Fees

11 10/21/2020 | Exhibits to Defendant / Plaintiff-In- | APP01623 —
Intervention Rural Remedies, LLC’s | APP01717
Opposition to Wellness Connection
of Nevada, LLC’s Motion for
Attorneys’ Fees

12 10/23/2020 | Notice of Appeal filed by TGIG, APPO1718 —
LLC, Nevada Holistic Medicine, APP01767
LLC, GBS Nevada Partners, Fidelis
Holdings, LLC; Gravitas Nevada,
Nevada Pure, LLC, Medifarm, LLC
and Medifarm IV, LLC

12 10/23/2020 | Case Appeal Statement filed by APPO1768 —
TGIG, LLC, Nevada Holistic APP01780

Medicine, LLC, GBS Nevada
Partners, Fidelis Holdings, LLC,;
Gravitas Nevada, Nevada Pure, LLC,
Medifarm, LLC and Medifarm IV,
LLC
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12 10/27/2020 | Opposition to Wellness Connection | APP01781 —
of Nevada, LLC’s Motion for APP01789
Attorneys’ Fees filed by TGIG LLC,
Nevada Holistic Medicine, LLC;
GBS Nevada Partners; Fidelis
Holdings, LLC; Gravitas Nevada;
Nevada Pure, LLC; Medifarm LLC;
Medifarm IV, LLC

12 10/27/2020 | Plaintiffs THC Nevada LLC and APP01790 —
Herbal Choice, Inc.’s Joinder to APP01791
TGIG’s Opposition to Wellness
Connection of Nevada, LLC’s
Motion for Attorneys’ Fees and Costs

12 10/28/2020 | Plaintiff Green Leaf Farms Holdings, | APP01792 —
LLC, Green Therapeutics, LLC, APP01794
Nevcann, LLC and Red Earth LLC’s
Joinder to Oppositions to Wellness
Connection of Nevada, LLC’s
Motion for Attorneys’ Fees

12 11/04/2020 | THC Nevada, LLC and Herbal APP01795 —
Choice, Inc.’s Joint Notice of Appeal | APP01797

12 11/05/2020 | Notice of Appeal filed by Red Earth | APP01798 —
LLC, Nevcann LLC, Green APP0O1800
Therapeutics, LLC and Green Leaf
Farm Holdings LLC

12 11/13/2020 | Omnibus Reply in Support of APP0O1801 —
Wellness Connection of Nevada, APP01821
LLC’s Motion for Attorneys’ Fees

12 11/20/2020 | Minute Order re Wellness APP(01822
Connection of Nevada, LLC’s
Motion for Attorneys’ Fees

12 08/27/2021 | Order Denying Wellness Connection | APP01823 —
of Nevada, LLC’s Motion for APP01834
Attorneys’ Fees

12 08/30/2021 | Notice of Entry of Order Denying APP0O1835 —
Wellness Connection of Nevada, APP01849
LLC’s Motion for Attorneys’ Fees

12 | 08/30/2021 | Order Granting Motions to Retax APPO1850 —

APP01861
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12 08/04/2022 | Order Granting Motion to Certify APP01862 —
Trial Phases 1 and 2 as Final Under | APP01879
NRCP 54(b)
12 08/04/2022 | Notice of Entry of Order Granting APP01880 —
Motion to Certify Trial Phases 1 and | APP01900
2 as Final Under NRCP 54(b)
13 08/09/2022 | Memorandum of Costs and APP01901 —
Disbursements of Wellness APP01964
Connection of Nevada, LLC
13 09/02/2022 | Wellness Connection of Nevada, APP01965 —
LLC’s Notice of Appeal APP(02024
13 02/04/2023 | Order re: TGIG Plaintiffs’ Motion to | APP02025 —
Retax and Settle Costs and Joinders | APP02042
13 02/07/2023 | Notice of Entry of Order re: TGIG APP02043 —
Plaintiffs’ Motion to Retax and Settle | APP02064
Costs and Joinders
14 Register of Actions for Eighth APP02065 —
Judicial District Court case In Re: APP02213
D.O.T. Litigation; Case number:
A-19-787004-B
ALPHABETICAL INDEX OF APPELLANT’S APPENDIX
Vol. Date Document Pages
3 2/8/2019 | Amended Complaint filed by ETW | APP00333 —
Management Group, LLC; Global | APP00492
Harmony, LLC; Green Leaf Farms
Holdings LLC; Green Therapeutics
LLC; Herbal Choice, Inc.; Just
Quality LLC; Libra Wellness Center
LLC; Rombough Real Estate, Inc. dba
Mother Herb; Nevcann LLC; Red
Earth LLC; THC Nevada LLC; Zion
Gardens LLC
4 2/8/2019 | Amended Complaint filed by ETW | APP00493 —
Management Group, LLC; Global | APP00652

Harmony, LLC; Green Leaf Farms

4862-5597-4579, v. 1




Holdings LLC; Green Therapeutics
LLC; Herbal Choice, Inc.; Just
Quality LLC; Libra Wellness Center
LLC; Rombough Real Estate, Inc. dba
Mother Herb; Nevcann LLC; Red
Earth LLC; THC Nevada LLC; Zion
Gardens LLC

10

10/13/2020

Appendix to Wellness Connection of
Nevada, LLC’s Motion for Attorneys’
Fees, Volume |

APP01362 —
APPO1555

11

10/13/2020

Appendix to Wellness Connection of
Nevada, LLC’s Motion for Attorneys’
Fees, Volume II

APP0O1556 —
APP01585

11

10/13/2020

Appendix to Wellness Connection of
Nevada, LLC’s Motion for Attorneys’
Fees, Volume III

APP0O1586 —
APPO1611

12

10/23/2020

Case Appeal Statement filed by
TGIG, LLC, Nevada Holistic
Medicine, LLC, GBS Nevada
Partners, Fidelis Holdings, LLC;
Gravitas Nevada, Nevada Pure, LLC,
Medifarm, LLC and Medifarm 1V,
LLC

APP0O1768 —
APP01780

01/04/2019

Complaint filed by ETW
Management Group, LLC; Global
Harmony, LLC; Green Leaf Farms
Holdings LLC; Green Therapeutics
LLC; Herbal Choice, Inc.; Just
Quality LLC; Libra Wellness Center
LLC; Rombough Real Estate, Inc. dba
Mother Herb; Nevcann LLC; Red
Earth LLC; THC Nevada LLC; Zion
Gardens LLC

APP00018 —
APP00166

01/04/2019

Complaint filed by ETW
Management Group, LLC; Global
Harmony, LLC; Green Leaf Farms
Holdings LLC; Green Therapeutics
LLC; Herbal Choice, Inc.; Just
Quality LLC; Libra Wellness Center
LLC; Rombough Real Estate, Inc. dba

APP00167 —
APP00332
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Mother Herb; Nevcann LLC; Red
Earth LLC; THC Nevada LLC; Zion
Gardens LLC

01/04/2019

Complaint filed by Serenity Wellness
Center, LLC; TGIG, LLC; Nuleaf
Incline Dispensary, LLC; Nevada
Holistic Medicine, LLC; Tryke
Companies So. NV, LLC; Tryke
Companies Reno, LLC; Paradise
Wellness Center, LLC; GBS Nevada
Partners, LLC; Fidelis Holdings,
LLC; Gravitas Nevada, LLC; Nevada
Pure, LLC; Medifarm, LLC

APP00001 —
APP00017

07/11/2019

Corrected First Amended Complaint
filed by Serenity Wellness Center,
LLC; TGIG, LLC; Nuleaf Incline
Dispensary, LLC; Nevada Holistic
Medicine, LLC; Tryke Companies So.
NV, LLC; Tryke Companies Reno,
LLC; Paradise Wellness Center, LLC;
GBS Nevada Partners, LLC; Fidelis
Holdings, LLC; Gravitas Nevada,
LLC; Nevada Pure, LLC; Medifarm,
LLC

APP00763 —
APP00780

11

10/21/2020

Defendant / Plaintiff-In-Intervention
Rural Remedies, LLC’s Opposition to
Wellness Connection of Nevada,
LLC’s Motion for Attorneys’ Fees

APP0O1612 —
APP01622

03/26/2020

Defendant Rural Remedies, LLC’s
Amended Complaint in Intervention,
Petition for Judicial Review or Writ of
Mandamus

APP01086 —
APP01122

01/28/2020

Defendant Rural Remedies, LLC’s
Complaint in Intervention, Petition for
Judicial Review or Writ of Mandamus

APP00935 —
APP00963

11

10/21/2020

Exhibits to Defendant / Plaintiff-In-
Intervention Rural Remedies, LLC’s
Opposition to Wellness Connection of
Nevada, LLC’s Motion for Attorneys’
Fees

APP01623 —
APPO1717
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09/03/2020

Findings of Fact, Conclusions of Law
and Permanent Injunction — Phase 2

APP01194 —
APP01223

09/16/2020

Findings of Fact, Conclusions of Law
and Permanent Injunction — Phase 1

APP01224 —
APP01235

08/23/2019

Findings of Fact and Conclusions of
Law Granting Preliminary Injunction
filed in Preliminary Injunction filed in
case number A-19-786962-B

APP00781 —
APP00804

09/06/2019

First Amended Complaint and
Petition for Judicial Review and/or
Writs of Certiorari, Mandamus and
Prohibition filed by D.H. Flamingo,
Inc. dba The Apothecary Shoppe;
Clark Natural Medicinal Solutions
LLC dba NuVeda; Nye Natural
Medicinal ~ Solutions LLC dba
NuVeda; Clark NMSD LLC dba
NuVeda; Inyo Fine Cannabis
Dispensary LLC dba INYO Fine
Cannabis  Dispensary; Surterra
Holdings, Inc.

APP00805 —
APP00910

07/17/2020

Joint Trial Exhibit 84 - 2018 Retail
Marijuana Store Application Scores
and Rankings

APPO1150 —
APPO1156

09/25/2020

Memorandum of Costs of Wellness
Connection of Nevada LLC

APP01284 —
APP01347

13

08/09/2022

Memorandum of Costs and
Disbursements of Wellness
Connection of Nevada, LLC

APP01901 —
APP01964

12

11/20/2020

Minute Order re Wellness Connection
of Nevada, LLC’s Motion for
Attorneys’ Fees

APP01822

03/19/2019

Motion for Preliminary Injunction
filed in case number A-19-786962-B
by TGIG Plaintiffs

APP00653 —
APP00762

12

11/05/2020

Notice of Appeal filed by Red Earth
LLC, Nevcann LLC, Green
Therapeutics, LLC and Green Leaf
Farm Holdings LLC

APP01798 —
APP01800
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12 10/23/2020 | Notice of Appeal filed by TGIG, APPO1718 —
LLC, Nevada Holistic Medicine, APPO01767
LLC, GBS Nevada Partners, Fidelis
Holdings, LLC; Gravitas Nevada,
Nevada Pure, LLC, Medifarm, LLC
and Medifarm IV, LLC

8 09/22/2020 | Notice of Entry of Judgment re APPO01236 —
September 3, 2020 Findings of Fact, | APP01268
Conclusions of Law and Permanent
Injunction

8 09/22/2020 | Notice of Entry of Judgment re APP01269 —
September 16, 2020 Findings of Fact, | APP01283
Conclusions of Law and Permanent
Injunction

12 08/30/2021 | Notice of Entry of Order Denying APP0O1835 —
Wellness Connection of Nevada, APP01849
LLC’s Motion for Attorneys’ Fees

12 08/04/2022 | Notice of Entry of Order Granting APP0O1880 —
Motion to Certify Trial Phases 1 and | APP01900
2 as Final Under NRCP 54(b)

13 02/07/2023 | Notice of Entry of Order re: TGIG APP02043 —
Plaintiffs’ Motion to Retax and Settle | APP02064
Costs and Joinders

12 11/13/2020 | Omnibus Reply in Support of APP0O1801 —
Wellness Connection of Nevada, APP01821
LLC’s Motion for Attorneys’ Fees

12 10/27/2020 | Opposition to Wellness Connection | APPO1781 —
of Nevada, LLC’s Motion for APP01789
Attorneys’ Fees filed by TGIG LLC,
Nevada Holistic Medicine, LLC;
GBS Nevada Partners; Fidelis
Holdings, LLC; Gravitas Nevada;
Nevada Pure, LLC; Medifarm LLC;
Medifarm IV, LLC

12 08/27/2021 | Order Denying Wellness Connection | APP01823 —
of Nevada, LLC’s Motion for APP01834

Attorneys’ Fees
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TGIG, LLC; Nuleaf Incline
Dispensary, LLC; Nevada Holistic
Medicine, LLC; Tryke Companies
So. NV, LLC; Tryke Companies

12 08/04/2022 | Order Granting Motion to Certify APP01862 —
Trial Phases 1 and 2 as Final Under | APP01879
NRCP 54(b)

12 | 08/30/2021 | Order Granting Motions to Retax APPO1850 —

APP01861

6 12/31/2019 | Order Granting Plaintiffs Leave to APP00934
File Amended Complaints

13 02/04/2023 | Order re: TGIG Plaintiffs’ Motion to | APP02025 —
Retax and Settle Costs and Joinders | APP02042

12 10/28/2020 | Plaintiff Green Leaf Farms Holdings, | APP01792 —
LLC, Green Therapeutics, LLC, APP01794
Nevcann, LLC and Red Earth LLC’s
Joinder to Oppositions to Wellness
Connection of Nevada, LLC’s
Motion for Attorneys’ Fees

12 10/27/2020 | Plaintiffs THC Nevada LLC and APP01790 —
Herbal Choice, Inc.’s Joinder to APP01791
TGIG’s Opposition to Wellness
Connection of Nevada, LLC’s
Motion for Attorneys’ Fees and Costs

8 07/17/2020 | Plaintiffs’ Trial Exhibit 1005 — APPO1157 —
07/06/2018 Recreational Marijuana | APP01190
Establishment License Application

8 07/17/2020 | Plaintiffs’ Trial Exhibit 1302 - E- APPO1191 —
Mail dated 8/21/2019 from Nevada | APP01193
Department of Taxation to District
Court, Department 11 re NRS
453D.200(6)

14 Register of Actions for Eighth APP02065 —
Judicial District Court case In Re: APP02213
D.O.T. Litigation; Case number:
A-19-787004-B

6 11/26/2019 | Second Amended Complaint filed by | APP0O0911 —
Serenity Wellness Center, LLC; APP00933
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Reno, LLC; Paradise Wellness
Center, LLC; GBS Nevada Partners,
LLC; Fidelis Holdings, LLC;
Gravitas Nevada, LLC; Nevada Pure,
LLC; Medifarm, LLC

12 11/04/2020 | THC Nevada, LLC and Herbal APP01795 —
Choice, Inc.’s Joint Notice of Appeal | APP01797

7 01/29/2020 | Third Amended Complaint filed by | APP00964 —
ETW Management Group, LLC; APPO01059
Global Harmony, LLC; Green Leaf
Farms Holdings LLC; Green
Therapeutics LLC; Herbal Choice,
Inc.; Just Quality LLC; Libra
Wellness Center LLC; Rombough
Real Estate, Inc. dba Mother Herb;
Nevcann LLC; Red Earth LLC; THC
Nevada LLC; Zion Gardens LLC;
MMOF Vegas Retail, Inc.

7 03/13/2020 | Trial Protocol Order APP01069 —

APP01085

7 07/01/2020 | Wellness Connection of Nevada, APP01137 —
LLC’s Answer to Defendant Rural APP01149
Remedies, LLC’s Amended
Complaint in Intervention, Petition
for Judicial Review or Writ of
Mandamus

7 06/22/2020 | Wellness Connection of Nevada, APPO1123 —
LLC’s Answer to ETW Management | APP01136

Group, LLC; Global Harmony, LLC;
Green Leaf Farms Holdings LLC;
Green Therapeutics LLC; Herbal
Choice, Inc.; Just Quality LLC; Libra
Wellness Center LLC; Rombough
Real Estate, Inc. dba Mother Herb;
Nevcann LLC; Red Earth LLC; THC
Nevada LLC; Zion Gardens LLC;
MMOF Vegas Retail, Inc. Third
Amended Complaint
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7 02/14/2020 | Wellness Connection of Nevada APP01060 —
LLC’s Answer to Serenity Plaintiffs> | APP01068
Second Amended Complaint

9 10/13/2020 | Wellness Connection of Nevada, APP01348 —
LLC’s Motion for Attorneys’ Fees APP0O1361

13 09/02/2022 | Wellness Connection of Nevada, APP01965 —
LLC’s Notice of Appeal APP02024
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Dated this 1st day of April, 2024.

HOWARD & HOWARD ATTORNEYS PLLC

By: /s/ L. Christopher Rose

L. Christopher Rose, Esq., Nevada Bar No. 7500

Connor J. Bodin, Esq., Nevada Bar No. 16205
3800 Howard Hughes Parkway, Suite 1000

Las Vegas, Nevada 89169

Attorneys for Appellant Wellness Connection of

Nevada, LLC
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BROWNSTEIN HYATT FARBER SCHRECK, LLP
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Adam R. Fulton, Esq., Nevada Bar No. 11572
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JENNINGS & FULTON, LTD.

2580 Sorrel Street

Las Vegas, NV 89146

Telephone: 702.979.3565

Facsimile: 702.362.2060

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

ETW MANAGEMENT GROUP LLC, a CASE NO.: A-19-787004-B
Nevada limited liability company; GLOBAL DEPT NO.: XI
HARMONY LLC, a Nevada limited liability
company; GREEN LEAF FARMS
HOLDINGS LLC, a Nevada limited liability
company; GREEN THERAPEUTICS LLC, a
Nevada limited liability company; HERBAL
CHOICE INC., a Nevada corporation; JUST
QUALITY, LLC, a Nevada limited liability
company; LIBRA WELLNESS CENTER,
LLC, a Nevada limited liability company;
ROMBOUGH REAL ESTATE INC. dba
MOTHER HERB, a Nevada corporation;
NEVCANN LLC, a Nevada limited liability
company; RED EARTH LLC, a Nevada
limited liability company; THC NEVADA
LLC, a Nevada limited liability company; and
ZION GARDENS LLC, a Nevada limited
liability company,

AMENDED COMPLAINT

(Exempt From Arbitration Pursuant to
N.A.R. 3(A): Action Seeks Damages in
Excess of $50,000 and Action Seeks
Equitable or Extraordinary Relief)

Plaintiffs,
V.
STATE OF NEVADA, DEPARTMENT OF

TAXATION, a Nevada administrative agency;
DOES 1 through 20, inclusive; and ROE

18671193
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CORPORATIONS 1 through 20, inclusive,

Defendants.

Plaintiffs ETW MANAGEMENT GROUP LLC (“ETW”), GLOBAL HARMONY LLC
(“Global Harmony”), GREEN LEAF FARMS HOLDINGS LLC (“GLFH”), GREEN
THERAPEUTICS LLC (“GT”), HERBAL CHOICE INC. (“Herbal Choice”), JUST QUALITY,
LLC (*Just Quality”), LIBRA WELLNESS CENTER, LLC (“Libra”), ROMBOUGH REAL
ESTATE INC. dba MOTHER HERB (“Mother Herb”), NEVCANN LLC (“NEVCANN”), RED
EARTH LLC (“Red Earth”), THC NEVADA LLC (“THCNV”), and ZION GARDENS LLC
(“Zion”) (collectively, the “Plaintiffs™), by and through their undersigned counsel of record Adam
K. Bult, Esg. and Travis F. Chance, Esq., of the law firm of Brownstein Hyatt Farber Schreck,
LLP, and Adam R. Fulton, Esg., of the law firm of Jennings & Fulton, Ltd., hereby file their
Amended Complaint against the STATE OF NEVADA, DEPARTMENT OF TAXATION (the
“DOT”), DOES 1 through 20 inclusive, and ROE CORPORATIONS 1 through 20, inclusive,
alleging and complaining as follows:

PARTIES

1. At all times relevant hereto, ETW is and was a limited liability company organized
and existing under the laws of the State of Nevada and authorized to do business in Clark County,
Nevada.

2. At all times relevant hereto, Global Harmony is and was a limited liability
company organized and existing under the laws of the State of Nevada and authorized to do
business in Clark County, Nevada.

3. At all times relevant hereto, GLFH is and was a limited liability company
organized and existing under the laws of the State of Nevada and authorized to do business in
Clark County, Nevada.

4, At all times relevant hereto, GT is and was a limited liability company organized
and existing under the laws of the State of Nevada and authorized to do business in Clark County,

Nevada.
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5. At all times relevant hereto, Herbal Choice is and was a Nevada corporation
authorized to do business in Clark County, Nevada.

6. At all times relevant hereto, Just Quality is and was a limited liability company
organized and existing under the laws of the State of Nevada and authorized to do business in
Clark County, Nevada.

7. At all times relevant hereto, Libra is and was a limited liability company organized
and existing under the laws of the State of Nevada and authorized to do business in Clark County,
Nevada.

8. At all times relevant hereto, Mother Herb is and was a Nevada corporation and
authorized to do business in Clark County, Nevada.

9. At all times relevant hereto, NEVCANN is and was a limited liability company
organized and existing under the laws of the State of Nevada and authorized to do business in
Clark County, Nevada.

10. At all times relevant hereto, Red Earth is and was a limited liability company
organized and existing under the laws of the State of Nevada and authorized to do business in
Clark County, Nevada.

11. At all times relevant hereto, THCNV is and was a limited liability company
organized and existing under the laws of the State of Nevada and authorized to do business in
Clark County, Nevada.

12.  Atall times relevant hereto, Zion is and was a limited liability company organized
and existing under the laws of the State of Nevada and authorized to do business in Clark County,
Nevada.

13. At all times relevant hereto, the DOT is and was an agency and political
subdivision of the State of Nevada.

14.  The true names and capacities, whether individual, corporate, associate or
otherwise, of Defendants Does 1-20, inclusive, and Roe Corporations 1-20, inclusive, are
unknown to Plaintiffs, which therefore sue said Defendants by such fictitious names. Plaintiffs

will amend this Amended Complaint to state the true names and capacities of said fictitious
3

18671193

APP00335




BROWNSTEIN HYATT FARBER SCHRECK, LLP

100 North City Parkway, Suite 1600

Las Vegas, NV 89106-4614

702.382.2101

» ol £ w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Defendants when they have been ascertained.

Plaintiffs are informed and believe, and thereon allege, that each of the fictitiously named
Defendants are responsible in some manner for the occurrences herein alleged, and that Plaintiffs’
damages as herein alleged were proximately caused by Defendants’ acts. Each reference in this
Complaint to “Defendant” or “Defendants,” or a specifically named Defendant refers also to all
Defendants sued under fictitious names.

JURISDICTION AND VENUE

15.  Jurisdiction is proper in this Court pursuant to the Nevada Constitution, Article 6,
8 6, NRS 4.370(2), NRS 30, and because the acts and omissions complained of herein occurred
and caused harm within Clark County, Nevada. Further, the amount in controversy exceeds
$15,000.00.
16.  Venue is proper in this Court pursuant to NRS 13.020(2)-(3).
GENERAL ALLEGATIONS

17. Plaintiffs incorporate and reallege Paragraphs 1 through 16 as though fully set
forth herein.

The Statutory Scheme Governing Retail Marijuana Licenses

18. In or around November 2016, the citizens of the State of Nevada approved a
statutory ballot initiative that, inter alia, legalized the recreational use of marijuana and allowed
for the licensing of recreational marijuana dispensaries.

19.  The statutory scheme approved by the voters was codified in NRS Chapter 453D
and vested authority for the issuance of licenses for retail marijuana dispensaries in the DOT.

20. NRS 453D.200(1) required the DOT to “adopt all regulations necessary or
convenient to carry out the provisions of” that Chapter, including procedures for the issuance of
retail marijuana licenses, no later than January 1, 2018.

21. NRS 453D.210(d)(1) limits the number of retail marijuana licenses in Clark
County to a total of 80.

22. However, NRS 453D.210(d)(5) provides that Clark County may request that the

DOT issue retail marijuana licenses above the limit set forth in NRS 453D.210(d)(5).
4
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23.  As mandated by NRS 453D.210(6), “[w]hen competing applications are submitted
for a proposed retail marijuana store within a single county, the Department shall use an

impartial and numerically scored competitive bidding process to determine which application

or applications among those competing will be approved.”
The DOT’s Adoption of Flawed Regulations that Do Not Comply with Chapter 453D

24, On or around May 8, 2017, the DOT adopted temporary regulations pertaining to,
inter alia, the application for and the issuance of retail marijuana licenses.

25.  The DOT continued preparing draft permanent regulations as required by NRS
453D.200(1) and held public workshops with respect to the same on July 24 and July 25, 2017.

26. On or around December 16, 2017, the DOT issued a Notice of Intent to Adopt
permanent regulations pursuant to the mandates of NRS 453D.200(1).

27.  On or around January 16, 2018, the DOT held a public hearing on the proposed
permanent regulations (LCB File No. R092-17), which was attended by numerous members of
the public and marijuana business industry.

28. At the hearing, the DOT was informed that the licensure factors contained in the
proposed permanent regulations would have the effect of favoring vertically-integrated
cultivators/dispensaries and would result in arbitrary weight being placed upon certain
applications that were submitted by well-known, well-connected, and longtime Nevada families.

29. Despite the issues raised at the hearing, on or around January 16, 2018, the DOT
adopted the proposed permanent regulations in LCB File No. R092-17 (the “Regulations”). A true
and correct copy of the Regulations is attached hereto as Exhibit 1.1

30.  Section 80 of the Regulations relates to the DOT’s method of evaluating
competing retail marijuana license applications.

31. Section 80(1) of the Regulations provides that where the DOT receives competing
applications, it will “rank the applications...in order from first to last based on compliance with

the provisions of this chapter and chapter 453D of NRS and on the content of the applications

! The Regulations have been adopted but have yet to be codified in the Nevada Administrative
Code.

5
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relating to” several enumerated factors.

32. The factors set forth in Section 80(1) of the Regulations that are used to rank

competing applications (collectively, the “Factors”) are:

a.

Whether the owners, officers or board members have experience operating
another kind of business that has given them experience which is
applicable to the operation of a marijuana establishment;

The diversity of the owners, officers or board members of the proposed
marijuana establishment;

The educational achievements of the owners, officers or board members of
the proposed marijuana establishment;

The financial plan and resources of the applicant, both liquid and illiquid;
Whether the applicant has an adequate integrated plan for the care, quality
and safekeeping of marijuana from seed to sale;

The amount of taxes paid and other beneficial financial contributions,
including, without limitation, civic or philanthropic involvement with this
State or its political subdivisions, by the applicant or the owners, officers or
board members of the proposed marijuana establishment;

Whether the owners, officers or board members of the proposed marijuana
establishment have direct experience with the operation of a medical
marijuana establishment or marijuana establishment in this State and have
demonstrated a record of operating such an establishment in compliance
with the laws and regulations of this State for an adequate period of time to
demonstrate success;

The experience of key personnel that the applicant intends to employ in
operating the type of marijuana establishment for which the applicant seeks
a license; and

Any other criteria that the DOT determines to be relevant.

33.  Aside from the Factors, there is no other competitive bidding process used by the

18671193
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DOT to evaluate competing applications.

34. Section 80(5) of the Regulations provides that the DOT will not issue more than
one retail marijuana license to the same person, group of persons, or entity.

35. NRS 453D.210(4)(b) and Section 91(4) of the Regulations requires the DOT to
provide the specific reasons that any license application is rejected.

Plaintiffs Receive Arbitrary Denials of their Applications for Retail Marijuana Licenses

36. NRS 453D.210 required the DOT to accept applications and issue licenses only to
medical marijuana establishments for 18 months following the date upon which the DOT began
to receive applications for recreational dispensaries (the “Early Start Program”).

37. Upon information and belief, the DOT began to accept applications for
recreational dispensary licenses on or around May 15, 2017.

38.  Beginning upon the expiration of the Early Start Program (or on or around
November 15, 2018), the DOT was to receive and consider applications for a recreational
dispensary license from any qualified applicant.

39.  The DOT released the application package for non-Early Start Program applicants
on July 6, 2018 and required those applications to be returned in complete form between
September 7 and September 20, 2018. A true and correct copy of the application package is
attached hereto as Exhibit 2.

40. Each of the Plaintiffs submitted an Application for issuance of a retail marijuana
license after the expiration of the Early Start Program during the period specified by the DOT and
some Plaintiffs submitted multiple Applications for different localities that contained the same
substantive information.

41. Each and every Application submitted by Plaintiffs was full, complete, and
contained substantive information and data for each and every factor outlined in the application
form.

42. Some of the information requested by the form application was “identified,” such
that the reviewer would know the identity of the applicant when scoring the same, while some

was unidentified, such that the reviewer would not know the identity of the applicant.
7
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43. On or around December 5, 2018, each of the Plaintiffs’ Applications was denied
by identical written notices issued by the DOT.

44, Each of the written notices from the DOT does not contain any specific reasons
why the Applications were denied and instead states merely that “NRS 453D.210 limits the total
number of licenses that can be issued in each local jurisdiction. This applicant was not issued a
conditional license because it did not achieve a score high enough to receive an available
license...”Upon information and belief, the DOT utilized the Factors in evaluating each of the
Applications, assigning a numerical score to each Factor, but the Factors are partial and arbitrary
on their face.

45. In addition, the DOT’s review and scoring of each of the Plaintiffs’ Applications
was done errantly, arbitrarily, irrationally, and partially because, inter alia:

a. The Applications were complete but received zero scores for some Factors
and the only way to receive a zero score is to fail to submit information
with respect to that Factor;

b. The scoring method used by the DOT combined certain Factors into one
grouping, effectively omitting certain Factors from consideration;

C. Plaintiffs that submitted multiple Applications containing the same
substantive information and data for different localities received widely
different scores for certain Factors; and

d. The Plaintiffs received much higher scores for the unidentified data and
information when compared with the identified data and information
submitted.

46. Moreover, the highest scored Factor was the organizational structure of the
application and the DOT required that Plaintiffs disclose information about the identities of “key
personnel” with respect to that Factor, resulting in arbitrary and partial weight being placed upon
applications from well-known and well-connected applicants.

47. Upon information and belief, the DOT improperly engaged Manpower US Inc.

(“Manpower”) to provide temporary personnel for the review and scoring of submitted license

8
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Applications without providing them with any uniform method of review to ensure consistency
and impartiality, which further contributed to the arbitrary and partial scoring of Plaintiff’s
Applications.

48. Upon information and belief, the DOT issued multiple licenses to the same entity
or group of persons to the exclusion of other applicants, including Plaintiffs, in violation of the
DOT’s own Regulations.

FIRST CLAIM FOR RELIEF

Violation of Substantive Due Process

49.  Plaintiffs incorporate and reallege Paragraphs 1 through 48 as though fully set
forth herein.

50.  The Fourteenth Amendment to the United States Constitution provides that “no
state [may] deprive any person of life, liberty, or property, without due process of law.”

51.  Similarly, Article 1, Section 8 of the Nevada Constitution provides that “[n]o
person shall be deprived of life, liberty, or property, without due process of law.”

52. Plaintiffs are persons within the meaning of the United States and Nevada
Constitutions’ guarantees of due process.

53. Retail marijuana licenses constitute protectable property interests under the
Nevada and United States Constitutions.

54.  The denials of Plaintiffs’ Applications were based upon the Factors.

55.  The Factors are arbitrary, irrational, and lack impartiality on their face.

56.  As a result of the DOT’s use of the Factors in denying Plaintiffs’ Applications,
Plaintiffs have been deprived of their fundamental property rights in violation of the substantive
due process guarantees of the Nevada and United States Constitutions.

57. In addition, the Factors violate due process as applied to Plaintiffs’ Applications
because, inter alia:

a. The Applications were complete but received zero scores for some Factors
and the only way to receive a zero score is to fail to submit information

with respect to that Factor;
9
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b. The scoring method used by the DOT combined certain Factors into one
grouping, effectively omitting certain Factors from consideration;

C. Plaintiffs that submitted multiple Applications containing the same
substantive information and data for different localities received widely
different scores for certain Factors;

d. The Plaintiffs received much higher scores for the unidentified data and
information when compared with the identified data and information
submitted;

e. The DOT placed improper weight upon other applications simply because
they were submitted by well-known and well-connected persons; and

f. The DOT improperly utilized Manpower temporary workers who had little
to no experience in retail marijuana licensure to review the Applications
and failed to provide those persons with a uniform system of review to
ensure consistency and impartiality in the scoring process.

58. As a result of the DOT’s arbitrary, irrational, and partial application of the Factors
to Plaintiffs’ applications, Plaintiffs have been deprived of their fundamental property rights in
violation of the substantive due process guarantees of the Nevada and United States
Constitutions, as applied.

59.  Asadirect and proximate result of the DOT’s constitutional violations, as set forth
hereinabove, Plaintiffs have sustained damages in an amount in excess of $15,000.00.

60. Plaintiffs have been forced to retain counsel to prosecute this action and are thus
entitled to an award of attorneys’ fees and costs as provided by applicable law.

SECOND CLAIM FOR RELIEF

Violation of Procedural Due Process
61. Plaintiffs incorporate and reallege Paragraphs 1 through 60 as though fully set
forth herein.
62. The Fourteenth Amendment to the United States Constitution provides that “no

state [may] deprive any person of life, liberty, or property, without due process of law.”
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63. Similarly, Article 1, Section 8 of the Nevada Constitution provides that “[n]o
person shall be deprived of life, liberty, or property, without due process of law.”

64.  Plaintiffs are persons within the meaning of the United States and Nevada
Constitutions’ guarantees of due process.

65. Retail marijuana licenses constitute protectable property interests under the
Nevada and United States Constitutions.

66. NRS 453D, in conjunction with the Regulations, govern the application for and the
issuance of retail marijuana licenses within the State of Nevada.

67. Under those provisions, the DOT denied Plaintiffs’ Applications for a retail
marijuana license without notice or a hearing.

68.  The denial notices sent by the DOT did not comply with NRS 453D210(4)(b) or
procedural due process because they do not specify the substantive reasons that Plaintiffs’
Applications were denied.

69. Neither NRS 453D nor the Regulations provide for a mechanism through which
Plaintiffs may have their Applications fully and finally determined, either before or after denial of
the same.

70.  As a result of the denial of Plaintiffs’ Applications without notice or a hearing,
Plaintiffs have been denied their right to procedural due process guaranteed by the Nevada and
United States Constitutions.

71.  Asadirect and proximate result of the DOT’s constitutional violations, as set forth
hereinabove, Plaintiffs have sustained damages in an amount in excess of $15,000.00.

72. Plaintiffs have been forced to retain counsel to prosecute this action and are thus
entitled to an award of attorneys’ fees and costs as provided by applicable law.

THIRD CLAIM FOR RELIEF

Violation of Equal Protection
73. Plaintiffs incorporate and reallege Paragraphs 1 through 72 as though fully set
forth herein.

74.  The Fourteenth Amendment to the United States Constitution provides that no
11
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“state [may]...deny to any person within its jurisdiction the equal protection of the laws.”

75. Similarly, Article 4, Section 21 of the Nevada Constitution requires that all laws be
“general and of uniform operation throughout the State.”

76. Plaintiffs are persons within the meaning of the Nevada and United States
Constitutions’ guarantees of equal protection.

77. Plaintiffs have a fundamental right to engage in a profession or business, including
that of retail marijuana establishments.

78.  The DOT utilized the Factors when evaluating Plaintiffs’ Applications.

79.  The Factors violate equal protection on their face because they contain arbitrary,
partial, and unreasonable classifications that bear no rational relationship to a legitimate
governmental interest.

80.  The Factors further violate equal protection on their face because they contain
arbitrary, partial, and unreasonable classifications that are not narrowly tailored to the
advancement of any compelling interest.

81. In addition, the application of the Factors to Plaintiffs’ Applications violates equal
protection because it was arbitrary, partial and unreasonable, bearing no rational relationship to a
legitimate governmental interest and/or failing to be narrowly tailored to any compelling
government interest, to wit:

a. The Applications were complete but received zero scores for some Factors
and the only way to receive a zero score is to fail to submit information
with respect to that Factor;

b. The scoring method used by the DOT combined certain Factors into one
grouping, effectively omitting certain Factors from consideration;

C. Plaintiffs that submitted multiple Applications containing the same
substantive information and data for different localities received widely
different scores for certain Factors;

d. The Plaintiffs received much higher scores for the unidentified data and

information when compared with the identified data and information
12
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submitted;
e. The DOT placed improper weight upon other applications simply because
they were submitted by well-known and well-connected persons; and
f. The DOT improperly utilized Manpower temporary workers who had little
to no experience in retail marijuana licensure to review the Applications
and failed to provide those persons with a uniform system of review to
ensure consistency and impartiality in the scoring process.
82.  As a result of the DOT’s actions as set forth herein, Plaintiffs’ rights to equal
protection of the law were violated.
83.  Asadirect and proximate result of the DOT’s constitutional violations, as set forth
hereinabove, Plaintiffs have sustained damages in an amount in excess of $15,000.00.
84.  Plaintiffs have been forced to retain counsel to prosecute this action and are thus
entitled to an award of attorneys’ fees and costs as provided by applicable law.

FOURTH CLAIM FOR RELIEF

Declaratory Judgment

85. Plaintiffs incorporate and reallege Paragraphs 1 through 84 as though fully set
forth herein.

86. Under NRS 30.010, et seq., the Uniform Declaratory Judgment Act, any person
whose rights, status or other legal relations are affected by a statute, municipal ordinance, contract
or franchise, may have determined any question of construction or validity arising under the
instrument, statute, ordinance, contract or franchise and obtain a declaration of rights, status or
other legal relations thereunder.

87.  The DOT enacted the Regulations, including the Factors and Section 80(5) of the
Regulations, pursuant to NRS 453D.200 and NRS 453D.210(6).

88. NRS 453D.210(6) requires that the Factors be “an impartial and numerically
scored competitive bidding process.”

89. Plaintiffs contend that the DOT violated NRS 453D.210(6) because the Factors are

not impartial and are instead partial, arbitrary, and discretionary, in contravention of NRS
13
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453D.210(6).

90. Plaintiffs further contend that the DOT applied the Factors to their Applications in

an arbitrary and partial manner, including because:

a.

The Applications were complete but received zero scores for some Factors
and the only way to receive a zero score is to fail to submit information
with respect to that Factor;

The scoring method used by the DOT combined certain Factors into one
grouping, effectively omitting certain Factors from consideration;

Plaintiffs that submitted multiple Applications containing the same
substantive information and data for different localities received widely
different scores for certain Factors;

The Plaintiffs received much higher scores for the unidentified data and
information when compared with the identified data and information
submitted;

The DOT placed improper weight upon other applications simply because
they were submitted by well-known and well-connected persons; and

The DOT improperly utilized Manpower temporary workers who had little
to no experience in retail marijuana licensure to review the Applications
and failed to provide those persons with a uniform system of review to

ensure consistency and impartiality in the scoring process.

91. Plaintiffs further contend that the DOT violated NRS 453D.210(6) because the

Factor evaluation procedure is not a competitive bidding process, as required by NRS

453D.210(6).

92. Plaintiffs further contend that the DOT violated Section 80(5) of the Regulations

because multiple retail marijuana licenses were issued to the same entity or group of persons.

93.  Plaintiffs further contend that the denial notices sent by the DOT failed to comply

with NRS 453D.210(4)(b) because they do not give the specific substantive reasons for the denial

of Plaintiffs” Applications.

18671193
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94.  The DOT contends that that Factors are compliant with NRS 453D.210(6), that all
applications it approved were done so in a valid manner, and that the denial notices complied with
NRS 453D.210(4)(b).

95.  The foregoing issues are ripe for judicial determination because there is a
substantial controversy between parties having adverse legal interests of sufficient immediacy and
reality to warrant the issuance of a declaratory judgment.

96.  Accordingly, Plaintiffs request a declaratory judgment from this Court that: (1) the
Factors do not comply with NRS 453D.210(6) because they are not impartial or a competitive
bidding process; (2) the DOT applied the Factors to Plaintiffs’ Applications in a wholly arbitrary
and irrational manner; (3) the DOT violated Section 80(5) of the Regulations by issuing multiple
retail marijuana licenses to the same entity or group of persons; and (4) the denial notices did not
comply with NRS 453D.210(4)(b).

Plaintiffs have been forced to retain counsel to prosecute this action and are thus entitled to an
award of attorneys’ fees and costs as provided by applicable law.

WHEREFORE, Plaintiffs pray for relief from this Court as follows:

1. For an award of compensatory damages in an amount to be determined at
trial for the DOT’s violation of Plaintiffs’ substantive due process rights, as
set forth herein;

2. For an award of compensatory damages in an amount to be determined at
trial for the DOT’s violation of Plaintiffs” procedural due process rights, as
set forth herein;

3. For an award of compensatory damages in an amount to be determined at
trial for the DOT’s violation of Plaintiffs’ rights to equal protection of the
law, as set forth herein;

4, For relief in the form of a judgment from this Court that: (1) the Factors do
not comply with NRS 453D.210(6) because they are not impartial or a
competitive bidding process; (2) the DOT applied the Factors to Plaintiffs’

Applications in a wholly arbitrary and irrational manner; (3) the DOT
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violated Section 80(5) of the Regulations by issuing multiple retail
marijuana licenses to the same entity or group of persons; and (4) the
denial notices did not comply with NRS 453D.210(4)(b);

5. For an award of attorneys’ fees and costs in bringing the instant action as
provided by applicable law; and

6. For any additional relief this Court deems just and proper.

DATED this 8" day of February, 2019.

BROWNSTEIN HYATT FARBER SCHRECK, LLP

/s/ Adam K. Bult

GREGORY A. BROWER, ESQ., Nevada Bar No. 5232
ADAM K. BULT, ESQ., Nevada Bar No. 9332
TRAVIS F. CHANCE, ESQ., Nevada Bar No. 13800

JENNINGS & FULTON, LTD.
ADAM R. FULTON, Esq., Nevada Bar No. 11572

Attorneys for Plaintiffs
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FOR EMERGENCY

SECRETARY OF STATE a2 REGULATIONS ONLY
FILING DATA Advaizioeating Regopaticss
e Effective date
Fif.£D.80.508 Expiration date
2013 FES 27 w2230

Agency: Department of Taxation
- g

Permanent Regulation
LCB File No. R092-17

Governor’s signature

Classification: ADOPTED BY AGENCY

Brief description of action: The Nevada Tax Commission adopied LCB File No, R092-17 1o establish procedures for the issuance, suspension
ot revocation of licenses issued by the department of Taxation, provide operating requiresents to licensed marijuana establishments, requise
moathly filing of retuens and remittance of tax imposed on the sales of marijuana, require the maintenance of certain records, and provide for
the inspection of such records relating to the regulation and taxatioa of marijuana pursuant o NRS 453D and other matters properly refating
thereto.

Authority citation other than 233B: N/A

Notice date: December 16, 2017 Date of Adoptien by Agency: Januvary 16, 2018

Hearing date:  January 16, 2018
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APPROVED REGULATION OF THE
DEPARTMENT OF TAXATION
LCB File No. R092-17

Effective February 27, 2018

EXPLANATION - Matter in itafrcs is new: motter in brackess [ormiedrratenat] is material to be omitted.

AUTHORITY: §§1-21, NRS 453A.370, as amended by section 47 of Assembly Bill No. 422,
chapter 540, Statutes of Nevada 2017, at page 3706 and section 48 of Senate Bill
No. 487, chapier 541, Statutes of Nevada 2017, at page 3759; §§22-76, 79-81,
83-101, 103-234 and 236-246, NRS 453D .200; §§77, 78, 82 and 102, NRS
453D.200 and 453D.230; §235, NRS 372A.290, as amended by section 9 of
Senate Bill No. 487, chapter 541, Statutes of Nevada 2017, at page 3730, and
453D.200.

A REGULATION relating to marijuana; revising requirements relating to independent testing
laboratories; providing for the licensing of marijuana establishments and registration of
marijuana establishment agents; providing requirements concerning the operation of
marijuana establishments; providing additional requirements concerning the operation
of marijuana cultivation facilities, marijuana distributors, marijuana product
manufacturing facilities, marijuana testing facilities and retail marijuana stores;
providing standards for the packaging and iabeiing of marijuana and marijuana
products; providing requirements relating to the production of edible marijuana
products and other marijuana products; providing standards for the cultivation and
production of marijuana; establishing requirements relating to advertising by marijuana
establishments; establishing provisions relating to the collection of excise taxes from
marijuana establishments; establishing provisions relating to dual licensees; and
providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law requires the Department of Taxation to adopt all regulations necessary or
convenient to carry out the provisions of chapter 453D of NRS, which exempts a person who is
2] years of age or older from state or local prosecution for possession, use, consumption,
purchase, transportation or cultivation of certain amounts of marijuana and requires the
Department to begin receiving applications for the licensing of marijuana establishments on or
before January 1, 2018,
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Sections 74-102 of this regulation provide for the licensing of marijuana establishments
and the registration of marijuana establishment agents. Section 76 of this regulation requires the

DNanartmeant to determine ot leact nnntm"v whather additional mariinana setahlichments ara

A At LR RE RS RRAed X EEEDES AR ATerlALS W REE3AdLELELE R AEANE it N A SRR RN (5 H B R T L ERwrssT B
T =

necessary to serve the people of this State and, if so, to issue a request for applications. Sections
77 and 78 of this regulation establish the information that must be submitted with an application
for a license for a marijuana establishment. Sections 77-80 of this regulation establish the
procedure for the Department to determine which applicants receive such a license. Sections 83,
85 and 86 of this regulation prohibit a marijuana establishment from operating without a license
and provide for inspections and investigations of marijuana establishments by the Department.
Sections 87 and 88 of this regulation provide for the surrender of a license in certain
circumstances. Section 89 of this regulation provides for the renewal of a license. Section 94 of
this regulation provides for the issuance and renewal of marijuana establishment agent
registration cards. Section 95 of this regulation establishes the categories of marijuana
establishment agent registration cards and the requirements for the various categories. Sections
94 and 102 of this regulation establish various fees relating to licenses and marijuana
establishment agent registration cards.

Sections 103-143 of this regulation establish various provisioas that apply to all
marijuana establishments. Section 104 of this regulation prohibits a marijuana establishment
from selling a lot of usable marijuana or marijuana products until all testing has been completed.
Section 105 of this regulation restricts the persons who may be present at a marijuana
establishment. Sections 108 and 109 of this regulation provide requirements relating to
inventory control for marijuana establishments. Section 111 of this regulation provides
requirements relating to the security of a marijuana establishment. Sections 119-143 of this
regulation establish the grounds for disciplinary action aad civil penalties against a marijuana
establishineat and establish a process for bearings.

Sections 144-153 of this regulation provide additional requirements for the operation of
retail marijuana stores. Section 145 of this regulation provides the procedures that a marijuana
establishment agent must complete before selling marijuana or marijuana products. Sections
150-153 of this regulation establish requirements for the delivery of marijuana or marijuana
products by a retail marijuana store. Sections 154-157 of this regulation provide additional
requirements for the operation of marijuana cultivation facilities. Sections 158-179 of this
regulation provide additional requirements for the production of marijuana products. Sections
180-194 of this regulation provide the minimum good manufacturing practices for the cultivation
and preparation of marijuana and marijuana products. Sections 195-210 of this regulation
provide additional requirements for the operation of marijuana testing facilities. Sections 1-21 of
this regulation revise existing requirements for independent testing laboratories to correspond
with requirements for marijuana testing facilities. Sections 211-218 of this regulation provide
additional requirements for the operation of marijuana distributors. Sections 219-229 of this
regulation provide requirements for the packaging and labeling of marijuana products. Sections
230 and 231 of this regulation provide requirements for the use of a name, logo, sign,
advertisement or packaging by a marijuana establishment. Sections 232-235 of this regulation

i, 3
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establish provisions relating to the collection and reporting of excise taxes by marijuana
establishments. Sections 236-246 of this regulation establish various other provisions relating to
marijuana. Section 237 of this regulation establishes the maximum quentity of marijuana and
marijuana products that a person who does not hold a regisiry identification card or leiter of
approval authorizing the person to engage in the medical use of marijuana may possess at one
time. Section 238 of this regulation allows for the Department to limit the amount of marijuana
being cultivated within this State. Sections 241 and 242 of this regulation provide for the
confidentiality of certain information. Sections 245 and 246 of this regulation establish
requirements for the co-location of marijuana establishments and medical marijuana
establishments and for the operation of marijuana establishments and medical marijuana
establishments by a dual licensee.

Section 1. Chapier 453A of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 13, inclusive, of this regulation.

Sec. 2. “Analyte’” means any compound, element, contaminant organism, species or
other substance for which a marijuana sample is tested by an independent testing laboratory.

See. 3. “CBD” means cannabidiol, which is a primary phytocannabineid compound
Jound in marijucna.

Sec. 4. “Proficiency testing” means the evaluation, relative 10 a given set of criteria, of
the performance, under controlled conditions, of an independent testing laboratory in
analyzing unknown samples provided by an external source.

Sec. 5. “Proficiency testing program’ meaus the program established by the Department
pursuant to NAC 4534.660 ta evaluate the proficiency of all independent testing laboratories
in this Stafte,

Sec. 6. “Proficiency testing provider’” means a person accredited to operate a proficiency
testing program by an organization which is accredited pursuant to standard ISO/IEC 17011

of the International Organization for Standardization to perform such accreditation.

.
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Sec. 7. “Proficiency testing sample” means a sample, the composition of which is

ided to an independent testing laboratory

unknown to the independent testing laboratory, provi
to test whether the independent testing laboratory can produce analytical results within certain
criteria.
Sec. 8. “Sampling protocols’” means the procedures specified by the Department which
are required to be used to obtain samples of marijuana for quality assurance testing.
Sec. 9. 1. When performing potency analysis or terpene analysis pursuant to NAC
453A.654, an independent testing laboratory shall test for and quantify the presence of the
Jollowing:
(a) Cannabinoids:
(1) THC;
(2) Tetrahydrocannabinolic acid;
(3) CBD;
{4) Cannabidiolic acid; aid
(5) Cannabinol; and
(b) Terpenoids:
(1) Ailpha-bisabolol;
(2) Alpha-humulene;
(3) Alpha-pinene;
(4) Alpha-terpinolene;
(5) Beta-caryophyliene;

{6) Beta-myrcene;

orden
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(7) Beta-pinene;

(9) Limonene; and
(10) Linalool.

2. Anindependent testing laboratory shall provide the final certificate of analysis
containing the results of testing pursuant to this section to the medical marijuana
establishment which provided the sample within 2 business days after obtaining the results.

Sec. 10, 1. Except as otherwise provided in subsection 2, an independent testing
laboratory shall perform testing to verify the homogeneity of the potency of an edible
marijuana product by testing multiple samples from a single production run,

2. An independent testing laboratory that tests an edible marijuana product which has
previously had the homogeneity of the potency of the edible marijuana product verified by an
independent testing laboratory and which has not undergone a change in recipe may verify
ihe homogeneiiy of ihe edibie marijuana produci by iesting one or more singie uniis or
servings from a production run of the edible marijuana product.

3. The independent testing laboratory will verify the homogeneity of the potency of the
edible marijuana product only if:

fa) The concentration of THC and weight of each sample is within 15 percent above or
below the intended concentration of THC and weight; and

(b) No combination of samples which comprise 16 percent or less of the edible marijuana

product contain 20 percent or more of the total THC in the edible marijuana product.

w5ee
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Sec. 11. 1. A medical marijuana establislhunent shall only use a pesticide in the

n or production of marijuana, edible marijuana products or marijuana-infused
products if the pesticide appears on the list of pesticides published by the State Department of
Agriculture pursuant to NRS 586.550,

2. When performing pesticide residue analysis pursuant to NAC 453A.654, an
independent testing laboratory shall analyze for the pesticides which occur on the list of
pesticides published by the State Depariment of Agriculture pursuant to NRS 586.550 at the
detection levels specified by the State Department of Agriculture and for any other substances
required by the Department of Taxation. If:

(a) A pesticide which occurs on the list of pesticides published by the State Department of
Agriculture pursuant to NRS 586.550 is detected at a level which exceeds the level specified by
the State Department of Agriculture; or

(b} A pesticide which does not occur on the list of pesticides published by the State
Departinent of Agriculture pursuaii io NRS 586.556 is deiecied in any amouni which is
positively verified,

w the pesticide residue analysis is failed.

Sec. 12. 1. At the request of the Department of Taxation, an independent testing
laboratory may be audited or certified by the State Departinent of Agriculture.

2. Ifthe State Department of Agriculture audits or certifies independent testing
laboratories, the State Department of Agriculture will perform such technical inspections of

the premises and operations of an independent testing laboratory as the State Department of

Agriculture determines is appropriate.

eeer
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3. If the State Department of Agriculture audits or certifies independent testing
laboratories, each independent testing laboratory shall comply with the requirements
established by the State Department of Agriculture.

See. 13. 1. At the request of the Department of Taxation, the State Department of
Agriculture may collect and test random samples from medical marijuana establishments and
compare the results of its testing to the results reported by independent testing laberatories.

2. A medical marijuana establishment shall provide samples to the State Department of
Agriculture upon request if the State Department of Agriculture conducts testing pursuant to
subsection 1.

Sec. 14. NAC 453A.010 is hereby amended to read as follows:

453A.010 As used in this chapter, unless the context otherwise requires, the words and
terms defined in NAC 453A.020 to 453A.078, inclusive, and sections 2 to 8, inclusive, of this
regulation have the meanings ascribed to them in those sections.

Sec. 15, NAC 453A.650 is hereby amended io read as foliows:

453A.650 1. Each independent testing laboratory must employ a scientific director who
must be responsible for:

{(a) Ensuring that the laboratory achieves and maintains quality standards of practice; and

(b) Supervising all staff of the laboratory.

2. The scientific director of an independent testing laboratory must have earned:

(a) A doctorate degree in fehemical-or-biclegicalseiences] science from an accredited

college or university and have at least 2 years of post-degree laboratory experience;

.
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(b) A master’s degree in [chemical-or-biolagicalseiences] science from an accredited college

or university and have at least 4 years of post-degree laboratory experience; or

(c) A bachelor’s degree in [chemical-orbiclogieal-seiences) science from an accredited
college or university and have at least 6 years of post-degree laboratory experience.

3. If ascientific director is no longer employed by an independent testing laboratory, the
independent testing laboratory shall not be permitted to conduct any testing.

4. Upon the appointment of a new scientific director by an independent testing laboratory,
the independent testing laboratory shall not resunie any testing until the Department conducts
an inspection of the independent testing laboratory.

Sec. 16. NAC 453A.652 is hereby amended to read as follows:

453A.652 1. Each independent testing laboratory must:

(a) Follow the most current version of the Cannabis Inflorescence: Standards of Identity,

Analysis, and Quality Control monograph published by the American Herbal Pharmacopoeia . |

k|

o
(b) Eetify-the Division-of the-al . . bodel he el is followinef

seientifieally-aceuraterosulis-before-the Jaboratory-may-use-the-methodology-wher-condueting
testing-services-] Follow the Recommendations for Regulators -- Cannabis Operations

published by the American Herbal Products Association.

--8--
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(c) Be accredited pursuant to standard ISO/IEC 17025 of the International Organization

e U EEE A Frwmr o

Jor Standardization by an impartial organization that operates in conformance with standard
ISO/IEC 17011 of the International Organization for Standardization and is a signatory to the

Mutual Recognition Arrangement of the International Laboratory Accreditation Cooperation.

{d) Follow the Guidelines for Laboratories Performing Microbiological and Chemical

Analyses of Food, Dictary Supplements, and Pharmaceuticals -- An Aid to the Interpretation
of ISO/MIEC 17025:2005 (2015) published by AOAC International.

2. Each independent testing laboratory shall become proficient in testing samples vsing the
analytical methods approved by the [Bivisien] Deparfment within 6 months after the date upon
which the independent testing laboratory is issued a medical marijuana establishment registration
certificate.

3. The [Pivision] Departmnent may require an independent testing laboratory to have its
basic proficiency to execute correctly the analytical testing methodologies used by the laboratory
validated and monitored on an Ongoing basis by an independest third-panty.

4. Each independent testing laboratory shall:

(a) Heithes:

—+} Adopt and follow minimum good laboratory practices which must, at 2 minimum,
satisfy the OECD Series on Principles of Good Laboratory Practice (GLP) and Compliance
Monitoring published by the Organisation for Economic Co-operation and Developmeni . f;-of
———1 (b) Become certified by the International Organization for Standardization and agree

to have the inspections and reports of the International Organization for Standardization made

available to the fPivision:

-
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—b) Department.
standard operating procedures.

feed (d) Maintain a quality contro) and quality assurance program.

5. The [Bivision] Departinent or an independent third-party authorized by the [Bivision}
Department may conduct an inspection of the practices, procedures and programs adopied,
followed and maintained pursuant to subsection 4 and inspect all records of the independent
testing laboratory that are related to the inspection.

6. An independent testing laboratory must use, when available, testing methods that have
undergone validation by the Official Methods of Analysis of AQAC International, the
Performance Tested Methods Program of the Research Institute of AOAC International, the
Bacteriological Analvtical Manual of the Food and Drug Administration, the International
Organization for Standardization, the United States Pharmacopeia, the Microbiology
Laboratory Guidebook of the Food Safety and Inspection Service of the United States
Deparimeni of Agricuiiure or an equivaieni inird-pariy validaiion siudy approved by ihe
Department of Taxation, If no such testing method is available, an independent testing
laboratory may use an alternative testing method or a testing method developed by the
independent testing laboratory upon demonstrating the validity of the testing method to and
receiving the approval of the Department,

7. The frusron] Department hereby adopts by reference:

(a) The Cannabis Inflorescence: Standards of Identity, Analysis, and Quality Control

monograph published by the American Herbal Pharmacopoeia. A copy of that publication may

T
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be obtained from the American Herbal Pharmacopoeia, P.O. Box 66809, Scotts Valley,

California 98047 or at the Intermst addrese hita:/fuww herhal.ahn aref, for the orice of $44 05
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(b) The OECD Series on Principies of Good Laboratory Practice (GLP} and Compliance
Monitoring published by the Organisation for Economic Co-operation and Development. A copy
of that publication may be obtained free of charge from the Organisation for Economic Co-
operation and Development at the Internet address
hitp://www.oeed.org/env/ehs/testing/oecdseriesonprinciplesofgoodiaboratorypracticeglpand
compliancemonitoring. htm.

{c) Standard ISO/IEC 17025 published by the International Organization for
Standardization. A copy of that publication may be obtained from the American National
Standards Institute at the Internet address

hitps./fwebstore.ansi.org/RecordDetail.aspx ?skusI1SQ%2fIEC+17025%3a2008 for the price of
3162,

i LaDOIGLOFIES
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of Food, Dietary Supplements, and Pharmaceuticals -- An Aid to the Interpretation of
ISO/MIEC 17025:2005 (2015) published by ADAC International. A copy of that publication may

be obtained from AOAC International at the Internet address
hitp:/fwww.aoac.org/acac prod imis/AQAC/AOAC_Member/PUBSCF/ALACCCF/ALACC
M.aspx for the price of $190.

Sec. 17. NAC 453A.654 is hereby amended to read as follows:

453A.654 1. Each independent testing laboratory must use the sampling protocols and the

general body of required guality assurance tests for usable marijuana, as received, concentrated

wellee
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cannabis, marijuana-infused products and edible marijuana products set forth in this section.
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screening, pesticide and other chemical residue and metals screening and residual solveats levels.
An independent testing laboratory may request additional sample material for the purposes of
completing required quality assurance tests £ but may not use such material for the purposes
of resampling or repeating quality assurance tests. An independent testing laboratory may
retrieve samples from the premises of another medical marijuana establishment and transport the
samples directly to the laboraiory. An independent testing laboratory transporting samples may
make multiple stops if:

{a) Each stop is for the sole purpose of retrieving a sample from a medical marifuana
establishment; and

(b) All samples remain secured at all times.

2. The tests required pursuant to subsection 1 by an independent testing Jaboratory are as

foliows:
Product Tests Required
Usable marijuana [} and criede |1, Moisture content 1. <15%
collected resins, as received, 2. Potency analysis 2. N/A
excluding wet marijuana 3. Terpene analysis 3. N/A
4, Foreign matter inspection |4, None detected

—172--
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Product Tests Required

5. Pvherobial-sereening 5. <20 ug/kg for the total
&3 Mycotoxin screening of Aflatoxins Bl, B2, G1
{1} 6. Heavy metal screening [and G2 combined and <
f83 7. Pesticide residue 20 ug/kg for Ochratoxin
analysis : |
{2} 8. Herbicide screening 6. Arsenic: <2 ppmn
H#64 9. Growth regulator Cadmium: < 0.82 ppm
screening Lead: < 1.2 ppmn

10. Total yeast and mold Mercury: < 0.4 ppin

11. Total Enterobacteriaceae |7. See section 11 of this
12, Salmonella regulation

13. Pathogenic E. coli 8. See section 11 of this

14. Aspergillus fumigatus regulation

15, Aspergillus flavus 9. See section 11 of this
16, Aspergillus terreus regulation

17. Aspergillus niger 16. < 10,000 colony

18. Totai coliform forming units per gram

11. < 1,000 colony

forming units per gram

w3
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Product

Tests Reguired

12. None detected per
gram
13. None detected per
gram
14. None detected per
gram
15. None detected per
gram
16. None detected per
gram
17, None detected per
gram

18. < 1,000 coleny

forming units per gram
‘Wet marijuana, as received, which (1. Potency analysis i. N/A
is destined for extraction 2. Terpene analysis 2. NA

3. Foreign matter inspection

4. [Mierobial :

5} Mycotoxin screening

3. None detected
4. <20 ugikg for the total

of Aflatoxins Bl, B2, GI

-4
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Product

Tests Required

{6:] 5. Heavy metal screening
FH 6. Pesticide residue
analysis
§8-1 7. Herbicide screening
83 8. Growth regulator
screening
9. Total yeast and mold
10. Total Enterobacteriaceae
11. Salmonella
12. Pathogenic E. coli

3. Aspergillus fumigatus
14. Aspergillus flavus
15. Aspergilius terreus
16. Aspergillus niger

17. Total coliform

nd G2 combined and <
20 ug/kg for Ochratoxin
A
5. Arsenic: <2 ppm
Cadmium: < 0.82 ppm
Lead: < 1.2 ppm
Mercury: < 0.4 ppm
6. See section 11 of this
regulation
7. See section 11 of this
regulation
8. See section 11 of this
regulation
9. < 10,000 colony
forming units per gram
10. < 1,000 colony
forming units per gram
11, None detected per

gram

-15--
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Product

Tests Required

12. None detected per
gram
13. None detected per
gram
14. None detected per
gram
I5. None detected per

gram

16. None detected per
gram
17. < 1,000 colony

forming units per gram

Extract of marijuana (ronsolvent)
like kief, hashish, bubble hash,
infused dairy butter, mixtures of
extracted products or oils or fats
derived from natural sources,
including concentrated cannabis

extracted with CO»

1. Potency analysis

2. Foreign matter inspection
3. PMiesobiaksereening

4} Terpene analysis

4. Mycotoxin screening

5. Heavy metal screening

6. Pesticide residue analysis

1. N/A

2. None detected

3. N/A

4. <20 uglkg for the total
of Aflatoxins BI, B2, Gl
and G2 combined and <

20 uglkg for Ochratoxin

w16.-
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Product

Tests Required

7. Total yeast and mold

8. Total Enterobacteriaceae
9. Salmonella

10. Pathogenic E. coli

11, Aspergillus fumigatus
12. Aspergillus flavus

13. Aspergiilus terreus

14. Aspergillus niger

A

5. Arsenic: <2 ppm

Cadmium: < 0.82 ppm

Lead: < 1.2 ppm

Mercury: < 0.4 ppm

6. See section 11 of this

regulation

7. < 1,000 colony forming

unils per gram

8. < 100 colony forming

units per gram

9. None detected per
ram

19. None detected per

gram

I1. None detected per

gram

i2. None detected per

gram

-17--
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Product

Tests Required

13. None detected per

gram

14. None detected per

gram
Extract of marijuana (solvent- 1. Potency analysis 1. N/A
based) made with any approved  |2. Terpene analysis 2. N/A

solvent, including concentrated
cannabis extracted by means other

than with CO,

3. Foreign matter inspection
4. [Microbiulsereening

53 Residual solvent test

5. Mycotoxin screening

6. Heavy metal screening
7. Pesticide residue analysis
8. Total yeast and mold

9. Total Enterobacteriaceae
10. Salmonella

11. Pathogenic E, coli

12, Aspergillus fumigatus
13. Aspergillus flavas

14. Aspergillus terreus

3. None detected

4. <500 ppm

5. <20 uglkg for the total
of Aflatoxins Bl1, B2, G1
and G2 combined and <
20 uglkg for Ochratoxin
A

6. Arsenic: <2 ppm
Cadmium: < 0.82 ppm
Lead: < 1.2 ppm
Mercury: < 0.4 ppm

7. See section 11 of this

regulation

. | .
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Product

Tests Required

15. Aspergillus niger

units per gram

units per gram

10. None detected per
gram

11. None detected per
gram

12. None detected per
gram

13. None detected per
gram

14. None detected per
gram

I5. None detected per

gram

8. < 1,000 colony formfngh

1

9. < 100 colony forming

-19..
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Product Tests Required

Edible marijvana-infused product, |1. Poteacy analysis 1. N/A
including a product which 2. Terpene analysis 2. N/A
contains concentrated cannabis |3, Foreign matter inspection . None detected

4. PMicrobial-sereening] Total 4. < 1,000 colony forming

Enterobacteriaceae units per gram

5. Salmonella 5. None detected per
6. Pathogenic E. coli gram

7. Total aerobic count 6. None detected per
8. Water activity or pH gram

7. < 100,000 colony
forming units per gram
8. Water activity < 0.86

orpH <4.6

«20--
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Product Tests Required

Liquid marijuana-infused product, [i. Potency analysis 1. N/A
including, without limitation, soda 2. Terpene analysis 2. N/A
or tonic, including a product 3. Foreign matter inspection 3. None detected

which contains concentrated 4, PMicrobial-screening) Total |4, < 1,000 colony forming

cannabis Enterobacteriaceae units per gram
5. Salmonella 5. None detected per
6. Pathogenic E. coli gram
7. Total aerobic count 6. None detected per
8. Waler activity or pH grant

7. < 100,000 colony
riting units per gram

8. Water activity < 0.86

orpH < 4.6
Topical marijeana-infused 1. Potency analysis 1. NIA
product, including a product 2. Terpene analysis 2. N/A

which contains concentrated

cannabis

iy | P
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3. A sample of usable marijuana must be at least 10 grams. A sample of a production run

must be the lesser of 1 percent of the toial product weight of the
product. All samples must be homogenized before testing,

4. A medical marijuana establishment shall not submit wet marijuana to an independent
testing laboratory for testing unless the wei marijuana is destined for exiraction
—4} and weighed within 2 hours after harvest.

5. As used in this section, “as received” means the unaltered state in which a sample was
collecied, without any processing or conditioning, which accounts for all mass, including
moisture content.

See. 18, NAC 453A.656 is hereby amended to read as jollows:

453A.656 1. Anindependent testing laboratory shall not handle, test or analyze marijuana

uvnless:

H (a) The laboratory has been issued a medical marijuana establishment registration

{24 (&) The laboratory s independent from all other persons involved in the medical
marijuana iadustry in Nevada; and

B4 fc) No person wiih a direct or indirect interest in the laboratory has a direct or indirect
financial interest in:

HaH (I} A medical marijuana dispensary;

b¥ (2} A facility for the production of edible marijuana products or marijuana-infused
products;

{tex (3) A cultivation facility;

w22
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KNl (4) A fphysieian] provider of health care who provides or has provided written

darumeantation for the iccnance of Acictry identification carde or letters of ann
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oval; or

kel (5} Any other entity that may benefit from the cultivation, manufacture, dispensing,
sale, purchase or use of marijuana or marijoana products.

2. Anindependent testing laboratory is not required to use a marijuana distributor to
collect or move samples for testing.

Sec. 19. NAC 453A.658 is hereby amended to read as foliows:

453A.658 1. Immediately before packaging:

(2) Raw marijuana for sale to a medical marijuana dispensary, facility for the production of
edible marijuana products or marijuana-infused products or another cultivation facility, a
cukivation facility shall segregate all harvested marijuana into bornogenized lots of flower and
trim, respectively and allow an independent testing laboratory to select a representative sample
for testing from each lot the cultivation facility has segregated. The independent testing
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labor
segregated the lot of harvested marijuana into packages or container sizes smalier than the
entire lot, the independent testing laboratory must sample and test each package containing
harvested marijuana from the lot.

{b) Concentrated cannabis, edible marijuana preducts or marijuana-infused products, a
facility for the production of edible marijuana products or marijuana-infused products shall allow
an independent testing laboratory to select a random sample {rom each lot or production run for
testing by the independent testing laboratory. The independent testing laboratory performing the

testing must collect the samples.
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(¢) The independent testing laboratory selecting a sample shall, using tamper-resistant

products, record the bateh, lot or production run n

e e

wmber and the weight or guantity of the
sample and seal the sample into a container.

2. An independent testing laboratory that receives a sample pursuant to this section shall test
the sample as provided in NAC 433A,654.

3. From the time that a lot or production run has been homogenized for sample testing and
eventual packaging and sale to a medical marijuana dispensary, facility for the production of
edible marijuana products or marijuana-infused products or, if applicable, another cultivation
facility until the independent testing laboratory provides the results from its tests and analysis,
the facility which provided the sample shall segregate and withhold from use the entire lot or
production run, except the samples that have been removed by the independent testing laboratory

for testing, During this period of segregation, the facility which provided the sample shall

maintain the lot or production yun in a secure, cool and dry location so as to prevent the

facility which provided the sample sell the marijuana or edible marijuana products or manjuana-
infused products, as applicable, to a medical marijuana dispensary, facility for the production of
edible marijuana products or marijuana-infused products or, if applicable, another cultivation
facility before the time that the independent testing laboratory has completed its testing and
analysis and provided those results, in writing, to the facility which provided the sample.

4. PAn] Except as otherwise provided in subsection 5, an independent testing laboratory
shall immediately return or dispose of any sample received pursuant to this section upon the

completion of any testing, use or research. If an independent testing iaboratory disposes of a
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sample received pursuant to this section, the iaboratory shall documeat the disposal of the
sample using its inventory

S. Anindependent testing laboratory shall keep any sample which fails testing or which is
collected by the State Department of Agriculture for confirmation testing for 30 days after
Jailure or collection. A sample which is kept pursuant to this subsection must be stored in a
manner approved by the Department of Taxation. A marijuana testing facility shall dispose of
a sample kept pursuant to this subsection after 30 days have elapsed after failure or collection,

6. Except as otherwise provided in NAC 453A.672, if a sample provided to an independent
testing laboratory pursuant to this section does not pass the testing required by NAC 453A.654,
the facility which provided the sample shall dispose of the entire ot or production run from

which the sample was taken and document the disposal of the sample using its inventory conirol

system pursuant to NRS 453A.356 and NAC 453A 414,
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—9: If a sample provided to an independent testing laboratory pursuant to this section passes
the testing required by NAC 453A.654, the independeat testing laboratory shall release the entire
Jot or production run for immediate manufacturing, packaging and labeling for sale to a medical
marijuana dispensary, a facility for the production of edible marijuana products or marijuana-

infused products or, if applicable, another cuitivation facility.
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HO3 8 A medical marijuana establishment shall not use more than one independent
testing laboratory to test the same Iot or production run of marijuana witheut the appraval of
the Department.

9. An independent testing laboratory shall file with the (Bivisions} Deparfment, in a manner
prescribed by the {Pivistens] Department, an electronic copy of fal-iaberatory-test-resulis:] the
certificate of analysis for all tests performed by the independent testing laboratory, regardless

of the outcome of the test, including all testing required by NAC 453A.654, at the same time that

it transmits those results to the facility which provided the sample. Ha-addition-the] The

independent testing laboratory shall fraai
to-the-Division-upon-request] fransmit an electronic copy of the certificate of analysis for each
test to the Department by electronic mail at:

(a) If the test was passed, mmelabpass @tax.state.nv.us* or

(b) If the test was failed, mmelabfail@tax.state.nv.us.

18, An elecironic inail message transimitied pursiani io subseciion 9 inust be fornaiied as
Jollows:

(@} The subject line of the electronic mail inessage must be the name of the medical
marijuana establishment from which the sampie was collected.

(b) The name of the electronic file containing the certificate of analysis must be:

(1) Except as otherwise provided in subparagraph (2} or (3), the four digit identifier

assigned by the Department to the independent testing laboratory, followed by an underscore,
Sfollowed by the four digit identifier assigned by the Department to the medical marijuana

establishiment from which the sample was collected, followed by an underscore, followed by:
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(I} If the sample was from a production run, the productio;i run number; or

underscore, followed by the lot number.

(2) If the certificate of analysis is from a retesting of a previously failed sample, an
underscore followed by the word “Retest” must be appended to the end of the name of the
electronic file.

(3) If the certificate of analysis has been amended, an underscore followed by the word
“Amended” must be appended to the end of the name of the electronic file,

(c) If the certificate of analysis has been amended, the electronic copy of the certificate of
analysis must state “Amended” in bold red font at the center of the top of the first page of the
report and must contain a statement of the reason for the amendment.

1i. The Pivision] Department will take immediate disciplinary action against any medical
marijuana establishment which fails to comply with the provisions of this section or falsifies
records reiaied to this seciion, including, without iimitaiion, revoking ihe medical marijuana
establishment registration ceitificate of the medical marijuana establishment.

12. An independent testing laboratory may subcontract its testing of marijuana, edible
marijuana products and marijuana-infused products only to another independent testing
laboratory. A transfer of sampies pursuant to such a subcontract must be performed directly by
the independent testing laboratories.

Sec, 20. NAC 453A.660 is hereby amended 1o read as follows:

453A.660 1. The {Diviston] Department will establish a proficiency testing program for

independent testing laboratories. A proficiency testing program must include, without
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timitation, providing rigorously controlied and standardized proficiency testing samples to
independent testing laboratories for analysis, reporting the results of such analysis and
performing a statistical evaluation af the collective demographics and results of all
independent testing laboratories.

2. Each independent testing laboratory must participate in the proficiency testing program
established pursuant to this section.

3. If required by the [Divisien] Deparfment as part of being issued or renewing a medical
marijuana establishment registration certificate, the independent testing laboratory must have
successfully participated in the proficiency testing program within the preceding 12 months.

4, To maintain continued registration as an independent testing laboratory, a laboratory must
participate in the designated proficiency iesting program with continued satisfactory performance
as determined by the {Bivisien-) Department.

5. An independent testing laboratory must analyze proficiency test samples using the same
procedures with ihe same number of replicaie analyses, siandards, iesting analysis and equipiaent
as used for product testing.

6. The scientific director of the independent testing laboratory and all testing analysts that
participated in a proficiency test must sign corresponding attestation staiements.

7. The scientific director of the independent testing laboratory must review and evaluate all

proficiency test results.
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—9 Successful participation 5] includes the positive identification of 80 percent of the

target analytes that the independent testing laboratory reports to include quantitative results when
applicable. Any false positive results reported will be considered an unsatisfactory score for the
proficiency test.

83 9. Unsuccessful participation in a proficiency test may result in limitation, suspension
or revocation of the medical marijuana establishment registration certificate of the independent
testing laboratory.

16. The Department will select a proficiency testing provider to conduct the proficiency
testing program and determine the schedule that the proficiency testing provider will follow
when sending proficiency testing samples to independent testing laboratories far analysis.

11. In addition te achieving the standard required pursuant to subsection 8, an
independent testing laboraiory successfuily pariicipaies in ihe proficiency tesiing program
only if the independent tessing laboratory:

(a) Obtains single-blind proficiency testing samples from the proficiency testing provider;

(b) Analyzes the proficiency testing sample for all analytes listed in NAC 4534.654 and
sections 9, 10 and 11 of this regulation;

(¢} Reports the results of its analysis to the proficiency testing provider;

(d) Analyzes a proficiency testing sample pursuant to the proficiency testing program not
less frequently than once each 12 months;

(e) Pays the costs of subscribing to the proficiency testing program; and
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(f) Authorizes the proficiency testing provider to subinit to the Department the results of
any tesi performed pursuani to this sectivn.

12. The performance of an independent testing laboratory is satisfactory pursuant to
subsection 4 if the results of the testing performed pursuant to this section are within the limits
of the acceptance range established by the proficiency testing provider. An independent testing
laboratory that fails to meet this standard may request that the Department allow the
independent testing laboratory to retest a proficiency testing sample once to establish
satisfactory performance. If the Departmnent denies the request or if the independent testing
laboratory fails to meet the standard on retesting, the Department may limit, suspend or
revoke the medical marijuana establishment registration certificate of the independent testing
laboratory.

Sec. 21. NAC 453A.664 is hereby amended to read as follows:

453A.664 1. Each independent testing laboratory must agree to become accredited

pursuani io standard iS50/

IEC i7G25 of ihe Internafionai Organization for Standardization
within 1 year after licensure.

2. Each independent testing laboratory that claims to be accredited must provide the
Bwvasien] Department with copies of each annual inspection report from the accrediting

organization, including, without limitation, any deficiencies identified in and any corrections

made in response to the report.
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3. Inspection by an accrediting organization is not a substitute for inspection by the
DBidiciand Department.

Sec. 22, Chapier 453D of NAC is hereby amended by adding thereto the provisions set
forth as sections 23 to 246, inclusive, of this regulation.

Sec. 23. As used in this chapter, unless the context otherwise requires, the words and
terms defined in sections 24 to 72, inclusive, of this regulation have the meanings ascribed to
them in those sections.

Sec. 24, “Analyte” means any compound, element, contmminant organism, species or
other substance for which a marijuana sample is tested by a marijuana testing facility.

See. 25. “Batch” means the usable flower and trim contained within one or more specific
lots of marijuana grown by a marijuana cultivation facility from one or more seeds or cuttings
of the same strain of marijuana and harvested on or before a specified final date of harvest.

See. 26. “Batch number” means a unique numeric or alphanumeric identifier assigned
io a baich by a marijuana esiabiishment when ihe baich is pianied.

Sec. 27. “CBD” means cannabidiol, which is a primary phytocannabinoid compound
Sfound in marijuana.

Sec. 28, “Combined marijuana establishment” means a group of marijuana
establishments or medical marijuana establishments which:

1. Each share identical ownership; and

2. Arelocated on the same parcel of real estate.
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Sec. 29, “Component marijuana establishment” meens an individual marijuana

establishment.

Sec. 30. “Designated primary caregiver” has the meaning ascribed to it in NRS
453A.080.

Sec. 31. “Division” means the Division of Public and Behavioral Health of the
Department of Health and Human Services.

Sec. 32. “Edible marijuana products” has the meaning ascribed to it in NRS 453A.101.

Sec. 33. “Enclosed, locked facility’ has the meaning ascribed to it in NRS 453A.103.

Sec. 34. “Excise tax on marijuana’ means any excise tax imposed by chapter 3724 or
453D of NRS.

Sec. 35. “Extraction” has the meaning ascribed to it in NRS 453.0825.

Sec. 36. “Fair market value” means the value established by the Department based on
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wholesale market.

Sec. 37. “Foreign matter” means:

1. Any plant matter, other than the marijuana product itself, which is more than 2
millimeters in size and constitutes more than 5 percent of the marijuana product; or

2. Any physical contaminant,
w which is included in the marijuana product.

Sec. 38. “Growing unit’” means an area within a marijuana cultivation facility in which

growing operations are performed at all stages of growth. The term includes, without
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Umitation, multiple rooms or areas that collectively are used to perform growing operations at
all siages of growsh regardloss of whether each individual room or area has the copability to
perform growing operations at all stages of growth.

Sec. 39. “Imminent health hazard” means a situation that requires immediate correction
or cessation of operations to prevent injury as determined by the Department pursuant to
subsection 5 of section 120 of this regulation.

Sec. 40. “Inventory control system® means a process, device or other contrivance that
may be used to monitor the chain of custody of marijuana from the point of cultivation to the
end consumer.

Sec. 41. “Label” means written or printed material affixed to or included with marijuana
or ¢ marifuana product to provide identification or other information.

Seec, 42, “Letter of approval” has the meaning ascribed to it in NRS 453A.109,

Sec. 43. “Lot”’ means:

1. The flowers from one or iore miarijuana planis of ilie same baich, in a quaniity iia
weighs 5 pounds or less;

2. The leaves or other plant matter from one or more marijuana plants of the same batch,
other than full female flowers, in a quantity that weighs 15 peunds or less; or

3. The wet leaves or other plant matter from one or more marijuana plants of the same
batch used anly for extraction, in a quantity that weighs 125 pounds or less within 2 hours of
harvest.

Sec. 44. “Marijuana establishment agent” means an owner, officer, board member,

emplayee or volunteer of a marifuana establishment, an independent contractor who provides
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labor relating fo the cultivation, processing or distribution of marijuana or the production of
marijuana or marijuans products for a morijuana sstablishment or an emplavee of such an
independent contractor.

Sec. 45. “Marijuana establishment agent registration card” means a registration card
that is issued by the Department io authorize a person to volunteer or work at @ marijuana
establishment.

Sec. 46, “Medical marijuana establishinent” has the meaning ascribed to it in NRS
453A.116.

Sec. 47. “Medical marijuana establishment agent registration card” has the meaning
ascribed to it in NRS 453A.118, as amended by section 14 of Assembly Bill No. 422, chapter
540, Statutes of Nevada 2017, at page 3680 and section 26 of Senate Bill No. 487, chapter 541,
Statutes of Nevada 2017, at page 3744.

Sec. 48, “Medical marijuana establishment registration certificate” has the meaning
asciibed ia it in NRS 453A.11%, as amended by section 15 of Asseinbiy Bill No. 422, chapier
540, Statutes of Nevada 2017, at page 3680 and section 27 of Senate Bill No. 487, chapter 541,
Statutes of Nevada 2017, at page 3744.

See. 49. “Medical use of marijuana” has the meaning ascribed to it in NRS 453A.120.

Sec. 50. “‘Multiple-serving edible marijuana product” means an edible marijucna
product which is offered for sale to a consumer and contains, within a variance of 15 percent,

more than 10 milligrams and not inore than 100 milligrams of THC. The term includes an

edible marijuana product which contains multiple pieces, each of which contains 10
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milligrams or less of THC, if the edible marijuana product offered for sale contains a total of

Sec. 51. “Packaging” means the materials used to wrap or protect goods.

Sec. 52, “Pesticide’” has the meaning ascribed to it in NRS 586.195.

Sec. 53. “Potential total THC” means the sun of the percentage by weight of
tetrahydrocannabinolic acid multiplied by 0.877 plus the percentage by weight of THC.

Sec. 54. 1. “Potentially hazardous marijuana products and ingredients” means an
edible item that is natural or synthetic and that requires temperature control because the item
is in a form capable of supporting:

(a) The rapid and progressive growth of infectious or toxigenic microorganisms;

(b) The growth and toxin production of Clostridium botulinum; or

(¢) in raw shell eggs, the growth of Salmonetla enteritidis.

2. The term includes, without limitation:

(b) An item of plant origin that is heat-treated or consists of raw seed sprouts;

(¢) Cut melons and tomatoes;

(d) Garlic-in-oil mixtures that are not modified in a way that results in mixtures which
prohibit growth; and

(e} Whipped butter.

3. Theterm does not include:

(a) An ingredient with a value of water activity of not more than 0.85;

(b} An ingredient with a pH level of not inore than 4.6 when measured at 75°F (24°C); or
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(¢} An ingredient, in a hermetically sealed and unopened container, that is commercially

processed to achieve and maintain co.ercial sterility under conditions of nonrefrigerated
storage and distribution.

Sec. 55, “Premises” means:

1. Anytemporary or permanent structure, including, without limitation, any building,
hiouse, room, apartinent, tenement, shed, carport, garage, shop, warehouse, store, mill, barn,
stable, outhouse or tent; or

2. Any conveyance, including, without limitation, any vessel, boat, vehicle, airplane,
glider, house trailer, trave! trailer, motor home or railroad car,

w whether located aboveground or underground and whether inhabited or not.

Sec. 56. “Production run’ means:

1. For the extraction of concentrated marijuana by a marijuana establishment, the
combination of one or more lots used to make the same product in one homogenous mixture
produced using ine same meiiod whica resulis in noi more ihan 2.2 pounds of conceniraicd
marijuana.

2. For the production of marijuana products by a marijuana product manufacturing
Jacility, one homogenous mixture produced at the same time using the same method and
which may include a combination of concentrated marijuana and other materials for the
production of marijuana preducts.

Sec, 57. “Production run number” means a unique numeric or alphanumeric identifier

assigned to a production run by a marijuana product manufacturing facility which accounts

Jor each batch or lot or any concentrated marijuana used in the production run.

--37.-
Approved Regulation R092-17

APP00387



Sec. 58. “Proficiency testing” means the evaluation, relative to a given set of criteria, of
the performance; under controlled conditions, of a mariinana testing facility in analyzing
unknown samples provided by an external source,

Sec. 89. “Proficiency testing program’ means the program established by the
Department pursuant to section 204 of this regulation to evaluate the proficiency of all
marijuana testing facilities in this State,

Sec. 60. “Proficiency testing provider” means a person accredited to eperate a
proficiency testing program by an organization which is accredited pursuant to standard
ISONEC 17011 of the International Organization for Standardization to perform such
accreditation.

Sec, 61, “Proficiency testing sample’ means a sample, the composition of which is

unknown to the marijuana testing facility, provided to a marijuana testing facility to test

whether the marijuana testing facility can produce analytical results within certain criteria.

. .
See. 62, “Public transportatisn” means:
1. Buses;

N »
2. Trains;

3. Subways; and

4. Other forms of transportation which charge a fare and are available to the public.
Sec. 63. “Registry identification card” has the meaning ascribed to it in NRS 4534.140.
Sec. 64. “Sampling protocols” means the procedures specified by the Department which

are required to be used to obtain samples of marijuana for quality assurance testing.
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Sec. 65. “Security equipment” means a system of video cameras, monitors, recorders,
video printers, motion detectors; exterior lighting, electronic monitoring and other ancillary
equipment used for surveitlance of a marijuana establishment.

Sec. 66. ““Seed-to-sale tracking system” means an electronic database which is used to
monitor in real time the chain of custody of marijuana from the point of acquisition or
planting to the end consumer and which is accessible by the Department and by marijuana
establishmnents.

Sec, 67. “Separate operations” means any area in which a component marijuana
establishment must maintain legal and operational separation from all other component
marijuana establishments within a combined marijuana establishment.

Sec. 68. “Single-serving edible marijuana product” means an edible marijuana product
which is offered for sale to a consumer and contains not more than 10 milligrams of THC.

Sec. 69. “Surveillance” means the capability to observe and record activities being
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Sec. 70. “Taxpayer” means a:

1.  Marijuana cultivation facility; or

2. Retail marijuana store.

Sec. 71, “THC™ has the meaning ascribed to it in NRS 453.139.

See. 72. “Usable marijuana® has the meaning ascribed to it in NRS 453A.160,

Sec. 73.  As used in chapter 453D of NRS, the Department will interpret “marijuana” to
exclude industrial hemp, as defined in NRS 557.040, which is grown or cultivated pursuant to

chapter 557 of NRS.
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Sec. 74. 1. When a marijuana establishment is required pursuant to this chapter or
D of NRS 10 provide information, sign documents or ensure actions are taken, a
person identified in this subsection shall comply with the requirement on behalf of the
marijuana establishment:

(a) If a natural person is applying for a license for a marijuana establishment, the natural
person;

(b) If a corporation is applying for a license for a marijuana establishinent, a natural
person who is an officer of the corporation;

(¢) If a partnership is applying for a license for a marijuana establishment, a natural
person who is a pariner;

(d) If a limited-liability company is applying for a license for a marijuana establishment, a
manager or, if the limited-liability company does not have a manager, a natural person whe is

a member of the limited-liability company;

‘o) Ifan association or coopergtive is apolving for o license for am wana establisBinent
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a natural person whao is a member of the governing board of the association or cooperative;
() If a joint venture is applying for a license for a marijuana establishment, a natural
person who signed the joint veniure agreement; and
(g} If a business organization other than those described in paragraphs (b) to (f), inclusive,
is applying for a license for a marijuana establishment, a natural person who is a member of

the business organization.
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2. For the purposes of this chapter and chapter 453D of NRS, the following persons must
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comply with the provis
establishment:

(a) If a corporation is applying for a license for a marijuana establishment, the officers of
the corporation;

(b) If a partnership is applying for a license for @ marijuana establishment, the partners;

(¢) If a limited-liability company is applying for a license for a marijuana establishment,
the members of the limited-liability company;

(d} If an association or cooperative is applying for a license for a marijuana establishment,
the members of the association or cooperative;

(e) If a joint venture is applying for a license for a marijjuana establishunent, the natural
persons who signed the joint venture agreement; and

() If a business organization other than those described in paragraphs (a) to (e), inclusive,
is applying for a license for a marijuana establishinent, the members of the business
organization.

Sec. 75. 1. [Except as otherwise required in subsection 2, the requirements of this
chapter concerning owners of marijuana establishments only apply to a person with an
aggregate ownership interest of 5 percent or more in a marijuana establishment.

2. If, in the judginent of the Department, the public interest will be served by requiring
any owner with an ownership interest of less than 5 percent in a marijuana establishment to

comply with any provisions of this chapter concerning owners of marijuana establishments,

the Department will notify that owner and he or she must comply with those provisions.
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Sec. 76. 1. At least once each year, the Department will determine whether a sufficient

umber of mariiuana establishments exict to serve the peaple of this State and if the

L)
pmber of mariiuana ost men the peaple of this

L

Department determines that additional marijuana establishments are necessary, the
Department will issue a request for applications to operate a marijuana establishmnent. The
Department will provide notice of a request for applications to operate a marijuana
establishinent by:

(a) Posting on the Internet website of the Department that the Department is requesting
applicants to submit applications;

(b) Posting a copy of the request for applications at the principal office of the Department,
at the Legislative Building and at not less than three other separate, prominent places within
this State; and

(¢} Making notification of the posting locations using the electronic mailing list
maintained by the Department for marijuana establishment information.

2. When the Department issiies a reguesi for applications pursiaiii io this seciion, ihe
Department will include in the request the point values that will be allocated to each
applicable portion of the application.

3. The Department will accept applications in response {o a request for applications
issued pursuant to this section for 10 business days beginning on the date which is 45 business
days after the date on which the Departinent issued the request for applications.

4. If the Department receives an application in response to a request for applications

issued pursuant 1o this section on a date other than the dates set forth in subsection 3, the
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Department will not consider the application and must return the application to the entity that
submitted the application,

Sec. 77. 1. On or before November 15, 2018, a person who holds a medical marijuana
establishment registration certificate may apply for not more than one license for a marijuana
establishment of the same type by submitting:

(a) A one-fime, nonrefundable application fee of $5,000 and, for an application for a
license for a:

(1) Marijuana cultivation facility, an initial licensing fee of $36,000.

(2) Marijuana distributor, an initial licensing fee of $15,000.

(3) Marijuana product manufacturing facility, an initial licensing fee of $10,000.

(4) Marijuana testing facility, an initial licensing fee of $15,000.

(5) Retail marijuana store, an initial licensing fee of $20,000.

(6) An application on a form prescribed by the Department which includes, without
limitation:

(1) Whether the applicant is applying for a license for a marijuana establishment for a
marijuana cultivation facility, a marijuana distributor, a merijuana product manufacturing
Jacility, a marijuana testing jacility or a retail marijuana store;

(2) The name af the proposed marijuana establishment, as reflected in both the medical
marijuana establishment registration certificate held by the applicant and the articles of
incorporation or other documents filed with the Secretary of State;

{3) The physical address where the proposed marijuana establishment will be located

and the physical address of any ca-owned or otherwise affiliated marijuana establishments;
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(4) The mailing address of the applicant;

(8) The telephone number of the applicant;

(6) The electronic mail address of the applicant;

(7) A signed copy of the Request and Consent to Release Application Form for
Marijuana Establishinent License prescribed by the Department;

(8) An attestation that the information provided to the Department to apply for the
license for a marijuana establishment is true and correct according to the information known
by the affiant at the time of signing;

(9) The signature of a natural person for the proposed marijuana establishment as
described in subsection I of section 74 of this regulation and the date on which the person
signed the application; and

(10) Any other information that the Department may require.

2. Upon receipt of an application submitted pursuant to subsection 1, the Department will
issue a lcense for a marijuana establisiineni to ihe appiicani if the applicani:

(a) Holds a medical marijuana establishment registration certificate issued pursuant to
chapter 453A of NRS of the same type as the license for a marijuana establishment for which
the applicant has applied; and

(b) Satisfies the requirements of subsection 5 of NRS 453D.210.

3. If an application submitted pursuant to subsection 1 is not approved, the Department
will refund the initial licensing fee included in the application to the applicant,

Sec. 78. 1. On or before November 15, 2018, a person who holds a medical marijuana

establishment registration certificate may apply for one or more licenses, in addition (o a
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license issued pursuant to section 77 of this regulation, for a marijuana establishmnent of tie

for o moriiuana eciablichment of o differant tvne, and on
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same type or for one or more lcenses 4
or after November 16, 2018, a person may apply for one or more licenses for a marijuana
establishment by submitting an application in response te a request for applications issued
pursuant to section 76 of this regulation which must include:

(@} A one-time, nonrefundable application fee of $5,000.

(b) An application on a form prescribed by the Departnent. The application must include,
without limitation:

(1) Whether the applicant is applying for a license for a marijuana establishment for a
marijuana cultivation facility, a marijuana distributor, a marijuana product manufacturing
Jacility, a marijuana testing facility or a retail marijuana store;

(2) The name of the proposed marijuana establishment, as reflected in both the medical
marijuana establishment registration certificate held by the applicant, if applicable, and the
articles of incorporation or other documents filed with the Secretary of State;

(3} The type of business organization of the applicant, such as individual, corporation,
partnership, limited-liability company, association or cooperative, joint venture or any other
business organization;

{4) Confirmation that the applicant has registered with the Secretary of State as the
appropriate type of business, and the articles of incorporation, articles of organization or
partnership or joint venture documents of the applicant;

(5) The physical address where the proposed marijuana establishment will be located

and the physical address of any co-owned or otherwise affiliated marijuana establishments;
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(6) The mailing address of the applicant;

(7) The telephone number of the applicans;

{8) The electronic mail address of the applicant;

(9) A signed copy of the Reguest and Consent to Release Application Form for
Marijuana Establishment License prescribed by the Departinent;

(10) If the applicant is applying for a license for a retail marijuana store, the proposed
hours of operation during which the retail marijuana store plans to be available to self
marijuana to consumers;

(11) An attestation that the information provided to the Department to apply for the
license for a marijuana establishment is true and correct according to the information known
by the affiant at the time of signing; and

(12) The signature of a natural person for the proposed marijuana establishment as
described in subsection 1 of section 74 of this regulation and the date on which the person
signed the appiication.

(¢} Evidence of the amount of taxes paid, or other beneficial financial contributions made,
to this State or its political subdivisions within the last 5 years by the applicant or the persons
who are proposed to be owners, officers or board members of the proposed marijuana
establishment.

(d) A description of the proposed organizational siructure of the proposed marijuana
establishment, including, without limitation:

(1) An organizational chart showing all owners, officers and board members of the

proposed marijuana establishment;
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(2) A list of all owners, officers and board members of the proposed marijuana
ns the following information for cach person:

(I} The title of the person;

(1) The race, ethnicity and gender of the person;

(IH) A short description of the role in which the person will serve for the
organization and his or her responsibilities;

(IV) Whether the person will be designated by the proposed marijuana establishment
to provide written notice to the Department when a marijuana establishment agent is employed
by, volunteers at or provides labor as a marijuana establishment agent at the proposed
marijuana establishment;

(V) Whether the person has served or is currently serving as an owner, officer or
board member for another medical marijuana establishment or marijuana establishment;

(VI) Whether the person has served as an owner, officer or board member for a
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marijuana establishment registration certificate or license, as applicable, revoked;

(VII) Whether the person has previously had a medical marijuana establishment
agent registration card or marijuana establishment agent registration card revoked;

(VIII) Whether the person is an attending provider of health care currently providing
written documentation for the issuance of registry identification cards or letters of approval;

(1X) Whether the person is a law enforcement officer;

(X) Whether the person is currently an employee or contractor of the Departinent;

and
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(XI) Whether the person has an ownership or financial investment interest in any

na establichment or mariiuan, ichmont
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(e) For each owner, officer and board member of the proposed marijuana establishment:
(1) An attestation signed and dated by the owner, officer or board member that he or
she has not been convicted of an excluded felony offense, and that the information provided to
support the application for a license for a marijuana establishinent is true and correct;
(2) A narrative description, not to exceed 750 words, demonstrating:
(I} Past experience working with governmental agencies and highlighting past
experience in giving back to the community through civic or philanthropic involvement;
(I1) Any previous experience at operating other businesses or nonprofit
organizations; and
(III} Any demonstrated knowledge, business experience or expertise with respect to
marijuana; and
{3} A resuiite.
(i Documentation concerning the size of the proposed marijuana establishment,
including, without limitation, building and general floor plans with supporting details.
(g) The integrated plan of the proposed marijuana establishment for the care, quality and
safekeeping of marijuana from seed to sale, including, without limitation, a plan for testing
and verifying marijuana, a transportation or delivery plan and procedures to ensure adequaie

security measures, including, without limitation, building security and product security.
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(h} A plan for the business which includes, without limitation, a description of the

L}
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inventory control systam of the proposed mariiuana establich tichy the reguirement

7 of sed ma ment
of NRS 453D.300 and section 108 of this regulation.
(i) A financial plan which includes, without limitation:
(1) Financial statements showing the resources of the applicant;
(2) If the applicant is relying on money from an ewner, officer or board member,
evidence that the person has unconditionally committed such money to the use of the
applicant in the event the Department awards a license to the applicant and the applicant
obtains the necessary approvals from the locality to operate the proposed marijuana
establishment; and
(3) Proof that the applicant has adequate money to cover all expenses and costs of the
first year of operation.
() Evidence that the applicant has a plan to staff, educate and manage the proposed
wmarijuana esiablishiment on a daily basis, which musi inclide, without limitation:
(1) A detailed budget for the proposed marijuana establishment, including pre-opening,
construction and first-year operating expenses;
(2) An operations manual that demonstrates compliance with this chapter;
(3} An education plan which must include, without limitation, providing educational
materials to the siaff of the proposed marijuana establishment; and

(4) A plan te minimize the environmental impact of the proposed marijuana

establishment.
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(k) If the applicastion is submitted on or before November 15, 2018, for a license for a
mariinana distributor, proof that the applicant holds a wholesale dealer license issued
pursuant to chapter 369 of NRS, unless the Department determines that an insufficient
number of marijuana distributors will result from this limitation.

(1) A response to and infarmation which supports any other criteria the Department
determines to be relevant, which will be specified and requested by the Department at the time
the Departient issues a request for applications which includes the point values that will be
allocated to the applicable portions of the application pursuant to subsection 2 of section 76 of
this regulation.

Sec. 79. For the purposes of paragraph {c) of subsection 5 of NRS 453D.210, the
distance must be measured from the front door of the proposed marijuana establishment to the
closest point of the property line of a scheol or community facility.

Sec, 80. 1. Ifthe Department receives more than one application for a license for a
retail marifuana store in response 16 a reguest for applications made pursuant to section 76 of
this regulation and the Department determines that more than one of the applications is
complete and in compliance with this chapter and chapter 453D of NRS, the Department will
rank the applications, within each applicable locality for any applicants which are in a
Jurisdiction that limits the nwmber of retail marijuana stores, in order from first to last based

on compliance with the provisions of this chapter and chapter 453D of NRS and on the

content of the applications relating to:
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{a) Whether the owners, officers or board members have experience operating another kind

rich is applicable to the
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of business that has given them experience operation of o marijuana
establishment;

(b) The diversity of the owners, officers or board members of the proposed marijuana
establishment;

(¢) The educational achievements of the owners, officers or board members of the
proposed marijuana establishment;

(d) The financial plan and resources of the applicant, both liguid and illiquid;

(e} Whether the applicant has an adequate integrated plan for the care, quality and
safekeeping of marijuana from seed to sale;

() The amount of taxes paid and other beneficial financial contributions, including,

without limitation, civic or philanthropic invelvement with this State or its political

subdivisions, by the applicant or the owners, officers or board members of the proposed
narijuana esiablishment;

(g) Whether the owners, officers or board members of the proposed marijuana
establishment have direct experience with the operation of a medical marijuana establishment
or marifuana establishment in this State and have demonstrated a record of operating such an
establishinent in compliance with the laws and regulations of this State for an adequate period
of time to demonstrate success;

(h) The experience of key personnel that the applicant intends to employ in operating the

type of marijuana establishment for which the applicant seeks a license; and

() Any other criteria that the Department determines to be relevant.
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2. The Department will not require proof of zoning or land use approval to be submitted
approval when ranking applicants pursuant fo subsection 1.

3. The Department will allacate the licenses for retail marijuana stores described in
paragraph (d) of subsection 5 of NRS 453D.210 to jurisdictions within each county and to the
unincorporated area of the county proportionaily based on the population of each jurisdiction
and of the unincorporated area of the county. Within each such jurisdiction or area, the
Department will issue licenses for retail marijuana stores to the highest-ranked applicants
until the Department has issued the number of licenses authorized for issuance. If two or
more applicants have the same total number of points for the last application being awarded a
license, the Department will select the applicant which has scored the highest number of
points as related to the proposed organizational structure of the proposed marijuana
establishment and the information concerning each owner, officer and board member of the
propesed marijuana establishment, including, without limitation, the information provided
pursuant to section 77 or 78 of this regulation. Notwithstanding the allocation of licenses
pursuant to this subsection, upon the request of a county government, the Department may
issue a license to a retail marijuana store located anywhere within that county if issuing such
a license would nat exceed the number of licenses authorized for issuance in the county
pursuant to paragraph (d) of subsection 5 of NRS 453D.210.

4. After ranking applicants pursuant to subsection 1 and selecting applicants for the

issuunce of a license pursuant to subsection 3, the Departinent will notify each locality of the

applicanis selected to be issued a license within that locality.
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5. Ta prevent mmonopalistic practices, the Department will ensure, in a county whose

more, thot the Department does not issue, to any person, group of

papnlation ic 100,000 or
persons or entity, the greater of:

(a) One license lo operate a retail marijuana store; or

(b) More than 10 percent of the licenses for retail marijuana stores allocable ir the county.

6. If the Department receives any findings from a report concerning the criminal history
of an applicant or person who is proposed to be an owner, officer or board member of a
proposed marijuana establishment that disqualify that person from being qualified to serve in
that capacity, the Department will provide notice to the applicant and give the applicant an
opportunity to revise its application. If a person who is disqualified from serving as an owner,
officer or board member remains on the application as a proposed owner, officer or board

member 90 days after the date on which the Department initially received the application, the

Department may disqualify the application.
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accepting applications in response {0 a request for applications issued pursuant to section 76
of this regulation, the Departinent receives only one application from an applicant:

L In a specific locality which limits the number of a type of marijuana establishment fo
one; or

2. Statewide, if the applicant is in a locality which does not limit the number of a type of
marijuana establishment,
w and the Departinent determines that the application is complete and in complignce with this

chapter and chapter 453D of NRS, the Department will issue a license for a marijuana
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establishment to that applicant in accordance with NRS 453D.210 and section 83 of this
regulation and notify the locality in which the mariiuana establishment will be located.

Sec. 82. 1. Within 10 days after the issuance of a license pursuant to section 80 or 81 of
this regulation, the applicant shall pay the initial licensing fee of:

(@) For a marijuana cuitivation facility, $30,000.

(b) For a marijuana distributor, $15,000.

(c) For a marijuana product manufacturing facility, $10,600.

(d) For a marijuana testing facility, $15,000.

(e} For a retail marifuana store, $20,000,

2. If an applicant fails to pay the initial licensing fee required by subsection 1 within the
10-day period, the Department will revoke the license.

Sec. 83. 1. Except as otherwise provided in subsection 2, the issuance of a license
pursuant to section 80 or 81 of this regulation is conditional and not an approval to begin
operations as a marijugna establishment until such time as:

(a) The marijuana establishiment is in compliance with the zoning and land use rules
adopted by the locality in which the marijuana establishment will operate or, after notice of
the issuance of a license to the marijuana establishment pursuant to section 80 or 81 of this
regulation, the locality does not affirm to the Department within a reasonable time that the

proposed marijuana establishinent will be in violation of zoning or land use rules adopted by

the locality;
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(b) The locality has issued a business license for the operation of the marijuana

establishment; and

{c} The Department completes an inspection of the marijuana establishment.

2. If the locality in which a marijuana establishment is located does not issue business
licenses and does not approve or disapprove marijuana establishments in its jurisdiction, a
license for a marijuana establishment becomes an approval to begin operations as a
marijuana establishment when:

{a) The marijuana establishinent is in compliance with the zoning and land use rules
adopted by the locality; and

(b} The Department completes an inspection of the marijuana establishment.

Sec. 84. Ifthe Department does not issue to an applicant a license for a marijuana
establishment, the Departinent must provide written notice to the applicant stating that the
Deépartineni did not issue a licens. il¢ of the provisions of sections 88
and 81 of this regulation.

Sec. 85. 1. The Department may, at any time it determines an inspection is needed,
conduct an investigation into the premises, facilities, qualifications of personnel, methods of
operation, policies and purposes of any marijuana establishment and of any person proposing
to engage in the operation of a marijuana establishment. An inspection of a facility mnay

include, without limitation, investigation of standards for safety from fire on behalf of the

Departinent by the local fire protection agency. If a local fire protection agency is not

--55.-.
Approved Reguiation R092-17

APP00405



available, the State Fire Marshal may conduct the inspection after the marijuana
establishment pays the appropriate fee to the State Fire Marshal for such inspection.

2. The Department will not issue a license for a marijuana establishment until the
Department completes an inspection of the marijuana establishment. Such an inspection may
require more than one visit to the marijuana establishment.

3. The Department may conduct a preliminary walk-through of a marijuana
establishment, upon request and subject (o the availability of inspectors, to assist with
questions and identify issues for correction before the inspection of the marijuana
establishment. Before requesting a preliminary walk-through, a marijuana establishment must
complete all construction and be near completion of all other requirements of the laws and
regulations of this State. If the Department conducts a preliminary walk-through at the
request of a marijuana establishment, the Department will issue an invoice to the marijuana
establishment for the costs of the preliminary walk-through, including, without limitation,
travel and inspecfion activities,

4. In addition to complying with the provisions of chapters 372A and 453D of NRS and
chapter 372A of NAC governing the imposition of an excise tax on marijuana establishments,
a marijuana establishment may not operate until it has been issued a license from the
Departinent.

5. The Department will not issue a license for a marijuana establishment until the

Department has received a satisfactory report of full compliance with and completion of all

applicable public safety inspections required by state and local jurisdictions, including,
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without limitation, fire, butlding, health and air quality inspections, except as otherwise
provided in section 86 of this regulation.

Sec. 86. 1. Submission of an application for a license for a marijuana establishment
constitutes permission for entry to and reasonable inspection of the marijuana establishment
by the Department, with or without notice. An inspector conduciing an inspection pursuant te
this section does not need to be accompanied during the inspection.

2. The Department may, upon receipt of a complaint against @ marijuana establishment,
except for a complaint concerning the cost of services, a complaint concerning the efficacy of
marijuana or a complaint related to consumer service issues, conduct an investigation during
the operating hours of the marijuana establishment, with or without notice, into the premises,
facilities, qualifications of personnel, methods of operation, policies, procedures and records
of that marijuana establishment or any other marijuana establishment which may have
information pertinent to the compiaint.

3. The Department may enter ond inspect any building or premises at any fime, with or
without notice, to:

(a) Secure compliance with any provision of this chapter or chapter 453D of NRS;

(b) Prevent a violation of any provision of this chapter or chapter 453D of NRS; or

(¢} Conduct an unannounced inspection of a marijuana establishiment in response to an
allegation of noncompliance with this chapter or chapter 453D of NRS.

4. The Department may:

(a) Summon witnesses fo appear and testify on any subject material to its responsibilities

under this chapter or chapier 453D of NRS. No property owner and no officer, director,
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superintendent, manager or agent of any company or corporation, whose property is wholly in
one county, shall be required to appear, without his or her consent, at a place other than the
county seal or at the nearest town to his or her place of residence or the principal place of
business of such company or corporation. Such summons may be served by personal service
by the Executive Director or his or her agent or by the sheriff of the county.

(b) Except as otherwise provided in this paragraph, issue subpoenas to compel the
attendance of witnesses and the production af books and papers and may seek to enforce the
subpaoenas by petition to any court of competent jurisdiction in the manner provided by law.
The Department will not issue a subpoena to compel the production of books and papers that
contain individually identifiable health information.,

5. Any member of the Nevada Tax Commission, the Executive Director or any afficer of
the Department designated by the Commission or Executive Director may administer oaihs to

witnesses.
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(a) Inspect and examine all premises wherein marijuana is manufactured, sold or
distributed;

(b) Inspect all equipment and supplies in, upon or about such premises;

(c) Summarily seize and remove from such premises any marifuana or marijuana products
and impound any equipment, supplies, documents or records for the purpose of examination
and inspection;

(d) Demand access to and inspect, examine, photocopy and audit all papers, books and

records of any applicant or licensee, on his or her premises, or elsewhere as practicable, and
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in the presence of the applicant or licensee, or his or her agent, respecting the gross income
produced by any marijuana establishment, and require verification of income, and all other
matters affecting the enforcement of the policy or any of the provisions of this chapter or
chapter 453D of NRS; and

{e) Demand access to and inspect, examine, photocopy and audit all papers, books and
records of any affiliate of a licensee whom the Department knows or reasonably suspects is
involved in the financing, operation or management of the licensee. The inspection,
examination, photocopying and audit may take place on the premises of the affiliate or
another location, as practicable, and in the presence of the affiliate or its agent,

7. The Department will enter and inspect at least annually, with or without notice, each
building or the premises of a marijuana establishinent to ensure compliance with the
provisions of this chapter and chapter 453D of NRS. Nothing in this subsection shall be

construed to prohibit an appropriate local administrative authority from conducting an
insnection of the facilities or operations of a marijuana establishn provided by the
ordinance of a local government.

8. The Department will enter and inspect, with or without notice, any building or premises
operated by a marijuana establishment within 72 hours after the Department is notified that
the marijuana establishment is operating without a license for the marijuana establishinent.

9. The Department will inspect the medical marijuana establishment and the marijuana
establishinent of a dual licensee at the same time using the same inspection team to ensure

consistency and efficiency. The Department will conduct such an inspection in a manner

which is not unduly burdensome for the dual licensee.
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10. The Department will administer the provisions of this chapter and chapter 453D of
NRS for the protection of the public and in the public interest in accordance with the policy of
this State.

. As used in this section, “individually identifiable health information” means
information which identifies a natural person, or fron which the identity of a natural person
may reasonably be ascertained, and which relates to:

{(a) The past, present or future physical or mental health or condition of the person; or

(b) The provision of health care to the person.

Sec. 87. 1. Ifa marijuana establishment has not received a final inspection within 12
months after the date on which the Department issued a license to the marijuana
establishment, the marijuana establishment must surrender the license to the Department. The
Department may extend the period specified in this subsection if the Department, in its

discretion, determines that extenuating circumstances prevented the marijuana establishment

from receiving a
2. If a marijuana establishment surrenders a license to the Department pursuant to this
section, the applicable licensing fee paid by the marijuana establishment is not refundable.
Sec. 88. If a marijuana establishment is closing, the person identified in subsection 1 of
section 74 of this regulation for the marijuana establishment must notify the Department of
the closing at least 15 days before the marijuana establishment is closed, and the marijuana
establishment must surrender its license to the Department immediately upon closing.

Sec. 89. A person or entity that wishes to renew a license for a marijuana establishment

must annually submit to the Department:
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1. Payment of the annual licensing fee for the renewal of the license;

2. An application in the format prescribed by the Department that includes:

{a) The identification number of the marijuana establishment;

(b) The name of the entity applying to renew the license, as reflected in the articles of
incorporation or other documents filed with the Secretary of State;

(¢) The name of the person designated by the marijuana establishment to provide written
notice to the Department when a marijuana establishment agent is employed by, volunteers at
or provides labor as a marijuana establishment agent at the marijuana establishmen;

(d} A list and description of each of the following which has not been previously reported
to the Department:

(1) A conviction of an owner, officer or board member of the marijuana establishment
of an excluded felony offense;

(2) A civil penalty or judgment entered against an owner, officer or board member of
the mariiuana establishment;: and

{3) The initiation by a federal, state or local government of an investigation or
proceeding against an owner, officer or board member of the marijuana establishment;

(e) If the marijuana establishment is a retail marijuana store, the proposed hours of
operation during which the retail marijuana store plans to be available to sell marijuana to
consumers;

() The number of the marijuana establishment agent registration card issued to each

owner, officer or board member of the marijuana establishment;
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(g} For each owner, officer and board member of the marijuana establishunent, whether
the owner, officer or board member:

(1) Has served as an owner, afficer or board member for a medical marijuana
establishment or marijuana establishment that has had its medicel marijuana establishment
registration certificate or license, as applicable, revoked;

(2} Is an attending provider of health care currently providing written documentation
Jor the issuance of registry identification cards or letters of approval;

(3) Is a law enforcement officer;

(4) Is an employee or contractor of the Depariment; or

(5) Has an ownership or financial investment interest in any other medical marijuana
establishment or marijuana establishment;

(h) An attestation that the information provided to the Departinent to renew the license for

the marijuana establishment is true and correct according to the information known by the
affiant at the time of signing; and

(i) The signature of a natural person for the marijuana establishment as described in
subsection 1 of section 74 of this regulation and the date on which he or she signed the
application;

3. For each person who is an owner, officer or board member of the marijuana
establishient, a complete set of the person’s fingerprints and written permission of the person
authorizing the Departnent to forward the fingerprints to the Central Repository for Nevada

Records of Criminal History for submission to the Federal Bureau of Investigation for its

report:
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(a) If such a person holds 5 percent or less of the ownership interest in any one marijuana
establishment or an ownership interest in inore than one marijuana establishment of the same
kind that, when added together, equals 5 percent or less, once in any 5-year period; and

(b) If such a person holds more than 5 percent of the ownership inferest in any one
marijuana establishment or an ownership interest in more than one marijuana establishment
of the same kind that, when added together, equals more than 5 percent, or is an officer or
board member of a marijuana establishment, once in any 3-year period; and

4. If the marijuana establishment is a marijuana testing facility, proof that the marijuana
testing facility is accredited pursuant to standard ISO/IEC 17025 of the International
QOrganization for Standardization.

Sec. 90. 1. [fthe Department determines that there are any deficiencies in the operation
of a marijuana establishment or in the provision of services by a marijuana establishment, the
Department may suspend the license of the marijuana establishinent and request a written

plan of cor rom the mariinana establishment.

2. A marijuana establishment whose license has been suspended pursuant to subsection 1
shall develop a plan of correction for each deficiency and submit the plan to the Department
Jor approval within 10 business days after receipt of the statement of deficiencies. The pian of
correction must include specific requirements for corrective action, which must include times
within which the deficiencies are to be corrected.

3. If the plan submitted pursuant to subsection 2 is not acceptable to the Department, the

Department may direct the marijuana establishment to resubmit a plan of correction or the
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Department may develop a directed plan of correction with which the marijuana establishment
must comply.

Sec. 91. 1. The Deparfment will deny an application for the issuance or renewal of a
license for a marijuana establishment if:

(a} The application or the marijuana establishment is not in compliance with any provision
of this chapter or chapter 453D of NRS; or

(b} An owner, officer or board member of the marijuana establishment:

(1) Is an employee or contractor of the Department;

(2) Has an ewnership or financial investment interest in a marijuana testing facility and
also is an owner, officer or board member of a marijuana cultivation facility, marijuana
distributor, marijuana product manufacturing facility or retail marijuana store; or

(3) Provides false or misleading information to the Department.

2. The Departinent may revoke a license for a marijuana establishment if:

{a} The mariinana establishment engagesin g
of this regulation;

(b)) An owner, officer or board member of the marijuana establishment has been convicted
of an excluded felony offense; or

(c) The Department receives forinal notice from the applicable locality that the marijuana
establishment has had its authorization to operate terminated,

3. The Department may deny an application for the issuance or renewal of a license for a

marijuana establishment or may suspend or revoke any license issued under the provisions of

this chapter and chapter 453D of NRS upon any of the following grounds:
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(a) Violation by the applicant or the marijuana establishment of any of the provisions of
this chapter or chrapter 453D of NRS.

(b) The failure or refusal of an applicant or marijuana establishment to comply with any of
the provisions of this chapter or chapter 453D of NRS.

(¢) The failure or refusal of a marijuana establishment to carry out the policies and
procedures or comply with the statements provided to the Department in the application of the
marijuana establishment.

(d) Operating a marijuana establishment without a license.

(e) The failure or refusal to return an adequate plan of correction to the Department
within 10 days after receipt of a statement of deficiencies pursuant to section 90 of this
regulation.

() The failure or refusal to correct any deficiency specified by the Department within the

period specified in a plan of correction developed pursuant to section 90 of this regulation.
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(g) The failure or refusal to cooperate fully with an investieatios
Department or its agent.
(h) The failure to comply with the provisions of chapters 372A and 453D of NRS and
chapter 3724 of NAC governing the imposition of an excise tax or marijuana establishmnents.
4. If the Department denies an application for issuance or renewal of a license for a
marijuana estabiishment or revokes such a license, the Department will provide nofice to the
applicant or marijuana establishment that includes, without limitation, the specific reasons for

the denial or revocation.
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5. Before denying an application for issuance or renewal of a license for a marijuana
establishment or revoking such a license as a result of the actions of an owner, officer or
board member of the marijuana establishment pursuant to paragraph (b} of subsection 1 or
paragrapi (b) of subsection 2, the Department may provide the marijuana establishment with
an opportunily to correct the situation.

6. The Department will not deny an application to renew a license for a marijuana
establishment or revoke a license based on a change in ownership of the marijuana
establishment if the marijuana establishment is in compliance with the provisions of this
chapter and chapter 453D of NRS.

Sec. 92. 1. A marijuana establishment may, in accordance with this section and upon
submission of a statement signed by a person authorized to submit such a statement by the
governing documents of the marijuana establishment, transfer all or any portion of its

ownership to another party, and the Department shall transfer the license issued to the

marifuana establishment to the party acquiring ownership, if the party who will acguire the
ownership of the marijuana establishment submits:

(a) If the party will acquire the entirety of the ownership interest in the marijuana
establishment, evidence satisfactory to the Department that the party has complied with the
provisions af NRS 453D.300 for the purpose of operating the marijuana establishment;

{(b) For the party and each person who is proposed to be an owner, officer or board

member of the marijuana establishment, the name, address and date of birth of the person, a

complete set of the person’s fingerprints and written permission of the person autherizing the
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Department to forward the fingerprints to the Central Repository for Nevada Records of
Criminal History for submission to the Federal Bureau of Investigation for its report; and

{¢) Proof satisfactory to the Department that, as a result of the transfer of ownership, no
person, group of persons or entity will, in a county whose population is 100,060 or more, hold
more than one license for a marijuana establishment or more than 10 percent of the licenses
Jor marijuana establishments allocated to the county, whichever is greater.

2. A marijuana establishment shall reimburse the Department for all costs incurred by
the Department to determine whether any change in ownership or other change was made to
circumvent the provisions of this section which prohibit the transfer of a license for a
marijuana establishment or to otherwise review or investigate a change in ownership.

3. A person shall not sell, purchase, assign, lease, grant or foreclose a security interest or
otherwise transfer, convey or acquire in any manner whaisoever any interest of any sort

whatsoever in or to any marijuana establishment or any portion thereof, whether the license

tho mariinnnn asfah”cﬁ:nan! fe ronditianal ny not or ontor into ne propts n yating truct
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agreement or any other agreement of any sort in connection with any marijuana
establishment or any portion thereof, except in accordance with this chapter and chapter 453D
of NRS.

4. The owners, officers or board members of a marijuana establishment shall notify the
Departinent on a form prescribed by the Department each time an ownership interest in any
amount in the marijuana establishment is transferred.

5. A transfer of an ownership interest in any amount in a marijuana establishment is not

effective until the Department has been notified on a form prescribed by the Department of the

T
Approved Regulation R092-17

APP00417



intent to transfer an ownership interest in the marijuana establishment and the Department
has found that each person to whom an ownership interest is proposed to be transferred is
individually qualified to be an owner of the marijuana establishment.

6. A person shall not transfer or convey in any manner whatsoever any inferest in or to a
marijuana establishment, or any portion thereof, to, or permit any investment therein or
participation in the profits thereof by, any person acting as agent or trustee or in any other
representative capacity for or on behalf of another person without first disclosing all facts
pertaining to such representation to the Department, including, without limitation, a
description of the reason for the transfer and any contract or other agreement describing the
transaction.

7. A marijuana establishment, or an owner, officer or board member thereof, shall not
cause or permit any stock certificate or other evidence of beneficial interest in the marijuana

establishment to be registered in the books or records of the marijuana establishment in the
name of any person other than the true and lawful owner of the beneficial interest without the
writien permission of the Departnent.

8. An ownership interest in a marijuana establishment may only be transferred to a
natural person or, if the person receiving an ownership interest is not a natural person, the
recipient must disclose the percentage of the ownership interest in the marijuana
establishiment received by each person who has an ownership interest in the recipient.

9. A request to transfer an ownership interest in a marijuana establishment which holds a

conditional license must be accompanied by a notarized attestation, signed by a person

authorized to submit such an attestation by the governing documents of the marijuana
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establishment, declaring that the prospective owner will build and operate the marijuana
establishment at standards that meet or exceed the criteria contained in the original
application for the marijuana establishment.

10. The owners of a marijuana establishinent may request the transfer of any portion or
the entirety of the ownership interest in the marijuana establishment to any existing owner or
combination of existing owners of the marijuana establishment by submitting to the
Department:

{a) A completed Transfer of Interest Form prescribed by the Department;

(b) All contracts or other agreements which describe the ownership transaction; and

(c) Proaf satisfactory to the Department that no monopoly will be created.

I1.  The owners of a marijuana establishment may request the transfer of any portion or
the entirety of the ownership interest in the marijuana establishment to any natural person
who holds an ownership interest in another marijuana establishment or any person whose
pwnershiv interest is entirely held by natural persons who hold an ownership interest in
another marijuana establishment by submitting to the Department:

(a)} A completed Transfer of Interest Form prescribed by the Department;

(b) All contracts or other agreements which describe the ownership transaction;

(c) ldentification of each marijuana establishment in which any person who is proposed to
receive an ownership interest in the marijuana establishment which is the subject of the
request holds an ownership interest;

(d) A praposed organizational chart for the marijuana establishment which is the subject

of the request;
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(e) A copy of any document required to be filed with the Secretary of State, if applicable;

{f) A copy of any document reguired to be revised as a result of the proposed transfer
relating to a fictitious name, if applicable;

(g) An updated description of all shares issued in the marijuana establishment and the
shares issued per owner as a result of the proposed transfer, if applicable;

(h) A copy of a business license issued to the marijuana establishment by a locality which
is revised to reflect the proposed transfer, if applicable; and

(i} Proof satisfactory to the Department that no monopoly will be created.

12.  The owners of a marijuana establishment may request the transfer of any portion or
the entirety of the ownership interest in tie marijuana establishment to any natural person,
regardless of whether the natural person holds an ownership interest in another marijuana
establishment, or any person whose ownership interest is not entirely held by natural persons
who hold an ownership interest in another marijuana establishment by submitting to the
Department:

(a) A completed Transfer of Interest Form prescribed by the Department;

(b) All contracts or other agreements which describe the ownership transaction;

{c) A complete set of the fingerprinis of each natural person who will receive an ownership
interest and written permission of each such person authorizing the Departinent to forward
the fingerprints lto the Central Repesitory for Nevada Records of Criminal History for
submission to the Federal Bureau of Investigation for its report;

(d) Proof that a completed application for a marijuana establishment agent registration

card has been submitted for each person who will receive an ownership interest;
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(e) A proposed organizational chart for the marijuana establishment;

(f) A copy of any document required 1o be filed with the Secretary of State, if applicable;

(g) A copy of any document required to be revised as a result of the proposed transfer
relating to a fictitious name, if applicable;

(h} An updated description of all shares issued in the marijuana establishment and the
shares issued per owner as a result of the proposed transfer, if applicable;

(i) A copy of a business license issued to the marijuana establishiment by a locality which is
revised to reflect the proposed transfer, if applicable; and

(7} Proof satisfactory to the Department that no monopoly will be created.

13. The Department will conduct such investigation of a request submitied pursuant to
subsection 10, 11 or 12 and of each person proposed to receive an ownership interest in a
marijuana establishment as a result of such a request as the Department determines is
necessary. If the Department, as a result of such an investigation, determines additional
information is necessary to complete the investipation, the marijunana establishment shall
submit such information to the Department in a timely fashion. Upon completion of the
investigation, the Depariment will:

(a) If the requested change in ownership does not violate any provision of this chapter or
chapter 453D of NRS or any other relevant law or regulation:

(1) Notify the marijuana establishment in writing that the request has been approved;
(2} Update its records to reflect the new ownership of the marijuana establishment; and

(3) Notify the locality in which the marijuana establishment is located of the change in

ownership of the marijuana establishment.
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(b) If the requested change in ownership violates any provision of this chapter, chapter
453D of NRS or any other relevant law or regulation, notify the marijuana establishment in
writing that the request has been denied and state the reason for denial,

Sec. 93. 1. If an applicant for a license for a retail marijuana store wishes to know the
score assigned to its application after review by the Department to establish a ranking
pursuant to subsection I of section 80 of this regulation, the applicant may submit a request
for its application score in writing te the Department. Upon receipt of such a request, the
Department will provide the score to the applicant in a timely manner.

2. If an applicant who receives an application score from the Departinent pursuant to
subsection 1 wishes to review the scores assigned to eack criterion in the application to
generate the application score, the applicant may submit to the Departiment a request to review
scoring information. Such a request must include the name of the owner, operator or board
member af the applicant who will review scoring information on behalf of the applicant.

3.  Upon rececint of a request to review scoring information pursuant to subsection 2, the
Department will designate an employee of the Department to respond to the request and
schedule and conduct the review of scoring infoermation. Before conducting the review, the
employee designated by the Department shall confirm that the identity of the person attending
the review matches the person named in the request and make a copy of a document
confirming the identity of the person. During the review, the employee designated by the
Departinent shall allow the person attending the review to review the scores assigned to each
criterion in the application of the applicant and a copy of the application for a license for a

retail marijuana store submitted by the applicant for a period of not more than 30 minutes.
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The person attending the review may take notes on the information provided, but shall not
photocopy, scan, record, photograph or otherwise duplicate the information. The employee
designated by the Department to conduct the review shall not discuss or comment on the
scores, the review of the application by the Department or any other application submitted to
the Department,

4. Upon completion of a review of scoring information pursuant to subsection 3, the
Department will maintain in the file of the applicant a copy of:

{@) The scoring information provided during the review;

(b) The documentation of identity provided to the employee designated by the Department
te conduct the review; and

{c) Information establishing the date and time of the review.

Sec, 94. 1. To obtain or renew a marijuana establishment agent registration card, for a
person employed by or contracted with a marijuana establishment er a person who volunteers
at a marijuana establishment other than a consultant who performs professional services for
the marijuana establishment, the marijuana establishment shall submit to the Department:

{a) A copy of any valid government-issued identification card of the person which includes
a photograph, the current address and the date of birth of the person.

(b) A statement signed by the person pledging not to dispense or otherwise divert
marijuana to any person who is not authorized to possess marijuana in accordance with the

provisions of this chapter and chapter 453D of NRS.
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(c) A statement signed by the person asserting that he or she has not previously had a
medical marijuana establishinent agent registration card or marijuana establishinent agent
registration card revoked.

(d) An attestation signed and dated by the person that the person has not been convicted of
an excluded felony offense.

(¢) A complete set of the person’s fingerprints and written permission of the person
authoriting the Department to forward the fingerprints to the Central Repasitory for Nevada
Records of Criminal History for submission to the Federal Bureau of Investigation for its
report.

{f} Authorization for the Department to obtain any other information necessary to
complete a background check of the person.

{(g) An application fee of $75.

(k} Such other information as the Departinent may require,

2. A person wha:

(a) Has been convicted of an excluded felony offense; or

(b) Is less than 21 years of age,

w shall not serve as a marijuana establishment agent.

3. Ifan applicant for registration as a marijuana establishment agent satisfies the
requirements of this section and is not disqualified from serving as such an agent pursuant to
this section or any other applicable law or regulation, the Department will issue to the person

a marijuana establishment agent registration card.

i 7dae
Approved Regulation R092.17

APP00424



4. An applicant for registration or renewal of registration as a marijuana establishment
agent is deemed temporarily registered as a marijuana establishment agent on the date on
which a complete application for registration or renewal of registration is submiited to the
Department, A temporary registration as a marijuana establishment agent expires 30 days
after the date upon which the application is received. The Department will provide verification
of temporary registration to an applicant at the time the Department receives the application.

5. Each officer or board member of a marijuana establishment, and each person who
holds more than 5 percent of the ownership interest in a marijuana establishment, shall obiain
a marijuana establishment agent registration card.

Sec. 95. 1. The Department will issue marijuana establishment agent registration cards
Jfor each of the following categories:

(a) A marijuana cultivation facility;

(b) A marijuana distributor;

(¢} A marijnana product manufacturing facility;

(d) A marijuana testing facility;

(e} A retail marijuana store; or

() An independent contractor who provides labor to a marijuana establishment or an
employee of such an independent contracior.

2. Each marijuana establishment agent registration card issued pursuant to section 94 of
this regulation must indicate the applicable category. A person who is employed by or
volunteers at a marijuana establishment and to whom a marijuana establishment agent

registration card is issued may only be employed by or voluniteer at the type of marijuana
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establishment for which he or she is registered, Such a person may hold more than one
category of marijuana establishiment agent registration card and may volunteer or work at any
marijuana establishment in this State for which the category of the marijuana establishment
agent registration card authorizes the person to volunteer or work.

3. A marijuana esiablishment agent registration card issued pursuant to section 94 of this
regulation to an independent contractor or an employee of an independent contractor
authorizes the independent contractor or employee to provide labor to any marijuana
establishment in this State.

4. If a marijuana establisiment ageni also holds a valid medical marijuana establishment
agent registration card, the marijuana establishment agent is authorized to werk in any
marijuana establishment or dual licensee for which the category of the marijuana
establishment agent registration card and medical marijuana establishment agent registration
card authorizes the person to volunteer or work.

Sec. 96. 1. A mariiuana establishment shall ensure that training is provided to a
marijuana establishment agent before that person begins to work or volunteer at or provide
labor as & marijuana establishment agent at the marijuana establishment. Such training must
include, without limitation:

{(a) The proper use of security measures and controls that have been adopted by the
marijuana establishment for the prevention of diversion, theft or loss of marijuana;

(b) Procedures and instructions for responding to an emergency; and

(c) State and federal statutes and regulations related to the use of marijuana.
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2. In addition to the training set forth in subsection 1, a retail marijuana store shall
ensure that instruction is provided to a marijuana establishment agent before that person
begins to work or volunteer at or provide labor as a marijuana establishment agent to the
retail marifuana store. Such instruction must include, without limitation:

(a) The different strains of marijuana;

(b) The different methods of using marijuana and snarijuana products;

(c) Learning to recognize signs of marijuana abuse, impairment or instability in the use of
marijuana by a consumer;

(d) Clinical effects of marijuana on the human body and how THC affects the consumer;

(e) Required warnings and literature whicl must be supplied to the consumer;

() Methods of refusing entry or sales to prohibited persons, including, without limitation:

(1) Verifying identification and using age verification devices;
(2) Education on the effects of marijuana on persons under 21 years of age; and
(3) Recognition of false or aitered identification;

(g) Understanding the role of law enforcement in confirming compliance with laws and
regulations relating to marijuana;

(h) Applicable state and local laws and regulations regarding marijuana;

(i) Preventing unlawful consumption of marijuana, including, without limitation,
information regarding laws which prohibit open or public consumption of marijuana;

() Preventing the use of marijuana by persons under the age of 21 years, including,

without limitation, laws which prohibit such use and the penalties for the violation of such

laws;
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(k) How to prevent and address disturbances; and

(l) The responsibility of the marijuana establishment agent to put into effect strategies
adopted by the marijuana establishment to prevent the diversion of marijuana.

3. In addition to the training set forth in subsection I, a marijuana testing facility shall
ensure that instruction is provided to a marijuana establishment agent before that person
begins to work or volunteer at or provide labor as a marijuana establishment agent to the
marijuana testing factlity. Such instruction must include, without limitation:

{(a) The good laboratory practices adepted by the marijuana testing facility; and

(b) The standard operating pracedures and the quality control and quality assurance
programs of the marijuana testing facility.

4. In addition to the training set forth in subsection 1, a marijuana cultivation facility
shall ensure that instruction is provided to a marijuana establishment agent before that person
begins to work or volunteer at or provide labor as a marijuana establishment agent to the
mariiuang cultivation facility, Such instruction must include, withont limitation:

{a) The methods of cultivation used by the marijuana culiivation facifity;

(b) The methods of fertilization used by the marijuana cultivation facility;

(¢} Methods for recognizing the signs of insect infestation, pathogens and disease in
marijuana plants, and the procedures for eradication and the safe disposal of plants so
affected;

(d} The nutritienal requirements of marijuana plants af various growth stages, including,
without limitation, proper mixing and dispersal of fertilizer, flushing procedures and

procedures for postharvest trimming, drying and curing; and
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(¢) The safe handling of equipment, including, without limitation, high-intensity discharge
lamps, electrical ballasts, pumps, fans, cutting implements and other equipment for
cultivation.

5. In addition to the training set forth in subsection 1, @ marijuana product
manufacturing facility shall ensure that instruction is provided to a marijuana establishment
agent before that person begins to work or volunteer at or provide labor as a marijuana
establishment agent to the marijuana product manufacturing facility. Such instruction must
include, without limitation:

(a) Understanding the difference between concentrated marijuana, topical products and
marijuana products, as applicable (0 the operations of the marijuana product manufacturing
Jacility;

(b) The procedures used by the marijuana product manufacturing facility to create

concentrated marijuana and marijuana products; and

Y Th
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proper procedures for handling concentrated marijnana and marijuana products,
including, without limitation, the procedures used to prepare, produce, package and store such
products as required by the provisions of this chapter and chapter 453D of NRS.

6. In addition to the training set forth in subsection 1, a marijuana distributor shall
ensure that instruction is provided to a marijuana establishment agent before that person
begins to work or volunteer at or provide labor as a marijuana establishment agent to the
marijuana distributor. Such instruction must include, without limitation:

(a) Procedures for the proper handling of marijuana plants, usable marijuana,

concentrated marijuana and marijuana products;
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(b) Procedures for the proper transportation and storage of marijuana plants, usable
marijuana, concentrated marijuana and marijuana products; and

(c) Information regarding the type of driver’s license which must be maintained for the
loads expected to be transported.

Sec. 97. An applicant submitting an application for a marijuana establishment agent
registration card pursuant to section 94 of this regulation or renewing, amending, changing or
replacing a marijuana establishment agent registration card shall submit the application
electronically in the format prescribed by the Department.

Sec. 98. To make a change to the name or address on a marijuana establishment agent
registration card, the marijuana establishment agent must submit to the Department a request
for the change, which must include:

1. The name on and the number of the current marijuana establishment agent
registration card of the cardholder;

2. The new name or address of the cardholder;

3. The effective date of the new nane or address of the cardholder;

4. For a change of the address of the cardholder, the county and state in which the new
address is located; and

5. For a change of the name of the cardholder, a copy of any valid government-issued
identification card of the cardholder which includes a photograph of the person and the new
name and address of the cardholder and documentation of the reason for the change.

Sec. 99. To request a replacement marijuana establishment agent registration card that

has been lost, stolen or destroyed, the marijuana establishment agent must submit to the

AL
Approved Regulation R092-17

APP00430



Department, within 3 working days afier the card was lost, stolen or destroyed, a request for a
replacement card which must include:

1. The name and date of birth of the cardholder;

2. If known, the number of the lost, stolen or destroyed marijuana establishment agent
regisiration card; and

3. If the cardholder cannot provide the number of the lost, stolen or destroyed marijuana
establishment agent registration card, a copy of:

(@) Any valid government-issued identification card of the cardholder which includes a
photograph of the person; or

(b) A marijuana establishment agent registration card previously issued to the person.

Sec. 100. Ifthe Department issues a marijuana establishment agent registration card
based on a request pursuant to section 98 or 99 of this regulation, the new marijuana

establishment agent registration card must have the same expiration date as the marifuana

Sec. 101. 1. The Department will deny an application for or an application to renew a
marijuana establishment agent registration card if the applicant:

(2} Daes not meet the requirements set forth in section 94 of this regulation; or

(b) Previously has had a marijuana establishment agent registration card or a medical
marijuana establishment agent registration card revoked.

2. The Department may deny an application for or an application to renew a marijuana
establishment agent registration card if the applicant provides false or misleading information

to the Department.
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3. The Department may revoke a marijuana establishment agent registration card if the
marijuana establishment agent:

(a) Sells or otherwise diverts marifuana to a person who fs not authorized by law to possess
marijuana in accordance with the provisions of this chapter and chapter 453D of NRS;

(b) Has been convicted of an excluded felony offense; or

(¢) Engages in a category I violation pursuant to section 120 of this regulation.

4. The Department may revoke a marijuana establishment agen! registration card if the
marijuana establishment agent knowingly violates any provision of this chapter or chapter
453D of NRS.

5. If the Department denies an application for or an application to renew a marijuana
establishment agent registration card or revokes a marijuana establishment agent registration
card, the Department will provide notice to the applicant or marijuana establishment agent

that includes, without limitation, the specific reasons for the denial or revocation.

Sec, 102, 1 Except as otherwise provided in subsection I f NRS 453D.238, the
Depariment will charge and collect the following fees:
For the initial issuance of a license for a retail marijuana store $20,000
For the renewal of a license for a retail marijuana store vee 6,600

For the initial issuance of a license for a marijuana cultivation facility.................. 30,000

For the renewal of a license for a marijuana cultivation facility. : 10,000
For the initial issuance of a license for a marijuana product wesssrnsnns 10,000
--§2--
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manufacturing facility

For the renewal of a license for a mariiugna product manufacturing

facility . : 3,300

For the initial issuance of a license for a marijuana testing facilfty ........ocvsiossrsee. 15,000

For the renewal of a license for a marijuana testing facility 5,000
For the initial issuance of a license for a marijuana distributor 15,000
For the renewal of a license for a marijuana distributor cwsnsssnsseer 3,000

2. Each marijuana establishment shall submit the fee required by subsection I to the
Department annually.

3. For the ongoing activities of the Department relating to the oversight of marijuana
establishments, not related te processing an application by a marijuana establishment, the

Department will collect an assessment from each marijuana establishment for the time and

FFrwd ratteihhaad fiv oodoy rrandiverven trnhiicle ¢ $fasvd s esnlse

effort attributed 1o the oversight of the marijuana establishment that is based upon the hour!
rate established by the Department.

4  As used in this section, “license” includes a conditional license.

Sec, 103. A marifuana establishment shall post its license for a marijuana establishment,
business license and any other authorization to conduct business in a conspicuous place
within the marijuana establishment.

Sec. 104. A marijuana establishment shail not sell or transfer a lot of usable marijuana,
concentrated marifuana or mmarijuana products until ell required quality assurance testing has

been completed.
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Sec. 105. 1. Except as otherwise provided in this secfion, the only persons who may be
on the premises of a retail mariinana store gre:

(a) A marijuana establishment agent;

(b) A patient who holds a valid registry identification card or letter of approval;

(c) The designated primary caregiver of a patient who holds a valid registry identification
card or letter of approval;

{d) A person who is not a resident of this State but is deemed to hold a valid registry
identification card pursuant to NRS 453A.364;

(e) A person inspecting the marijuana establishinent, including, without limitation, a local
government authority, pursuant to this chapter or chapter 453D of NRS; or

() Any person not listed in paragraph (a) to (e), inclusive, who is at least 21 years of age.

2, The only persons who may be on the premises of a marijuana establishment other than
a retail marijuana store are:

{a) A marijuana establichment agent; or

{b) A person inspecting the marijuana establishment, including, without limitation, a local
governumnent authority, pursuant to this chapter or chapter 453D of NRS.

3. Any person other than a person authorized to be on the premises of a marijuana
establishment pursuant to subsection I or 2 must obtain a visitor identification badge from a
marijuana establishment agent before entering the premises of the marijuana establishment.

4. A person who obtains a visitor identification badge pursuant to subsection 3, including,

without limitation, an outside vendor or contractor:
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(a) Must be escorted and monitored by a marijuana establishment agent at all times he or

1.

on the premises of the marijuana establishment;

i

she

(b) Must visibly display his or her visitor identification badge at all times he or she is on
the premises of the marijuana establishment;

(¢) Must not handle any marijuana or money whatsoever; and

(d) Must return the visitor identification badge to a marijuana establishment agent upon
leaving the premises of the marijuana establishment.

5. Each marijuana establishment shall maintain a visitor log which includes the name of
the visitor and the date, time and purpose of each visit by a person other than a person
authorized 1o be on the premises of the marijuana establishment pursuant to subsection 1 or 2.
The marijuana establishment shall make its visitor log available to the Department upon
request,

6. Each regular, seasonal or temporary employee of or volunteer or person who provides

labor as @ marijuana establishment agent at @ marijnana establishment snust obtain a
marijuana establishment agent registration card pursuant to the provisions of this chapter and
may not be authorized to be on the premises of the marijuana establishment by obtaining a
visitor identification badge pursuant to the provisions of this section.

Sec. 106. A marijuana establishment shall:

1. Develop, document and implement policies and procedures regarding:

{a} Jjob descriptions and employment contracts, including, without limitation:

(1) The duties, authority, responsibilities and qualifications of personnel;

(2) Supervision of personnel;
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(3) Training in and adherence to confidentiality requirements;
(4) Periodic performance evaluations: and
(5) Disciplinary actions.

(b} Business records, such as manual or compuierized recerds of assets and liabilities,
manetary transactions, journals, ledgers and supporting documents, including, without
limitation, agreements, checks, invoices and vouchers.

(¢c) Inventory control, including, without limitation:

(1) Tracking;

(2) Packaging;

(3) Acgquiring marijjuana from other marijuana establishments;

{4) Disposing of unusable marijuana; and

(5) Returning for a refund marijuana or marijuana products to the marijuana

establishment from which the marijuana or marijuana products were acquired.

(d) Consumer education and suppost, including, without limitation:
(1) The availability of different strains of marijuana and the purporied effects of the
different strains;
(2) Information about the purported effectiveness aof various metheods, forms and routes
of administering marijuana;

(3) The prohibition on the smoking of marijuana in public places, places open to the

public and places exposed to public view and on federai lands;
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(4) Education on how marijuana impairs a person’s ability to operate a moving vehicle
and that driving, operating or being in actual physical controf of a vehicle while under the
influence of marijuana or while impaired by marijuana is unlawful; and

(5) That possession of marijuana exceeding a certain quantity remains a felony with
various legal conseguences.

2. Maintain copies of the policies and procedures developed pursuant to subsection I at
the marifuana establishment and provide copies to the Department for review upon request.

Sec. 107. A marijuana establishment shall:

1. Ensure that each marijuana establishiment agent has his or her marijuana
establishment agent registration card or temporary authorization in his or her immediate
possession when the marijuana establishment agent:

(a) Is employed by or volunteering at or providing labor as a marijuana establishment
agent at the marijuana establishment;

(b} Is transporting marijuana or marijuana products for the mariinana establishment,
regardiess of the type of license held by the marijuana establishment; or

(¢c) Is delivering marijuana or marijuana products for a retail inarijuana store.

2. Not allow a person who does not possess a marijuana establishment agent registration
card which is valid at the marijuana establishment to:

(a) Serve as an officer or board member for the marijuana establishment or hold an
ownership interest of more than 5 percent in the marijuana establishment;

(b) Be employed by or have a contract to provide services for the marijuana establishment;

(c) Yolunteer at or on behalf of the marijuana establishment; or
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(d) Contract to provide labor at or be empioyed by an independent contractor to provide
labor at the mariiuana establishment.

3. Provide written notice to the Department, including the date of the event, within 10
working days after the date on which a marijuana establishment agent begins:

{a) Service as an officer or board member for the marijuana establishment;

(b} Employment by the marijuana establishment or providing services for the marijuana
establishment pursuant to a contract;

(c) Volunteering at or on behalf of the marijuana establishment; or

(d) Providing labor at or beginning employment by an independent contractor to provide
labor at a marijuana establishment pursuant to a contract.

4. Provide wrilten notice to the Departinent, including the date of and reason for the
event, within 19 working days after the date on which a marijuana establishment agent no
longer:

{a) Serves as an afficer or board member for the marijuana establishment;

() Is employed by or has a contract to provide services for the marijuana establishment;

{¢) Volunteers at or on behalf of the marijuana establishment; or

(d) Contracis to provide labor at or is employed by an independent contractor to provide
labor at a marjjuana establishment.

5. Provide written notice to the Department, including the date of the event, within 10
working days after the date on which the person designated by the marijuana establishment to
provide written notice to the Department relating to marijuana establishment agents ceases to

serve in that capacity at the marijuana establishment.
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Sec. 108. 1. Each marijuana establishment shall designate in writing a marijuana
establishment agent who has oversight of the inventory control system of the marijuang
establishment.

2. Except as otherwise provided in subsection 3, a marijuana establishment shall only
acquire marijjuana or marijuana products fron;

{a) Another marijuana establishinent, including, without limitation, a marijuana
cultivation facility, a marijuana product manufacturing facility or a retail marijuana store; or
(b) A medical marijuana establishinent which is registered pursuant to chapter 453A of

NRS.

3. A marijuana cultivation facility may acquire seeds for the cultivation of marijuana
Jrom any person if the acquisition of the seeds does not violate the provisions of chapter 453D
of NRS.

4. A marijuana establishment shall not acquire concentrated marijuana or products
containing concentrated marifuana from another marijuana establishment, except that a retai!
marijuana store or a marijuana product manufacturing facility may acquire concentrated
martfuana or products containing concenirated marijuana from a marijuana product
manufacturing facility. A marijuana cultivation facility may sell crude collected resins to a
retail marijuana store if the crude collected resins are:

(a) From a single batch;

(b) Unprocessed; and

(c) Not combined.
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5. Each marijuana establishment shall establish and implement an inventory control
(a) Each day’s beginning inventory, acquisitions, harvests, sales, disbursements, disposal
of unusable marijuana and ending inventory, including, without limitation, the:
(1) Number of plants and cuttings;
(2) Weight of flowers, measured in grams;
(3) Weight of trim, measured in grams;
(4} Quantity of THC, measured in milligrams; and
(5) Weight of seeds, measured in grams.
(b} When acquiring marijuana from another marijuana establishment:
(1) A description of the marijuana acquired, including the amount, strain and batch
number, lot number and production run number, or any combination thereof;
(2) The name and identification number of the license of the marijuana establishment

he marijuana;

3
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(3) The name and the number of the marijuana establishment agent registration card of
the marijuana establishment agent providing the marijuana;

(4) The name and the number of the marijuana establishment agent registration card of
the marijuana establishment agent receiving the marijuana on behalf of the marijuana
establishment; and

(5} The date of acquisition,

(¢) When acquiring marijuana from a medical marijuana establishment registered

pursuant to chapter 453A of NRS:
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(1) A description of the marijuana acquired, including the amount, strain and batch
nwumber, lot number and production run number, or any combination thereof;

(2} The name and identification number of the medical marijuana establishment
registration certificate of the medical marijuana establishinent providing the marijuana;

(3) The name and the number of the medical inarijuana establishment agent
registration card of the medical marijuana establishinent agent providing the marijuana;

(4) The name and the number of the marijuana establishment agent registration card of
the marijuana establishment agent receiving the marijuana on behalf of the marijuana
establishment; and

(5) The date of acquisition,

(d} For each batch of marijuana cultivated:

(1) The batch number, lot number and production run number, as applicable.

(2) Whether the batch originated from marijuana seeds or marijuana cuttings.

{3) The strain of the mariiuana seeds or marijuana cuttings planted,

(4) The number of marijuana seeds or marijuana cuttings planted.

(5) The date on which the marijuana seeds or cuttings were planted.

(6) A list of all chemical additives used in the cultivation, including, without limitation,
nonorganic pesticides, herbicides and fertilizers.

(7) The number of marijuana plants grown to maturity.

(8) Harvest information, including, without limitation:

(I} The date of harvest;

(I1) The final yield weight of processed usable marijuana, in grams; and
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(i1} The name and the number of the marijuana establishment agent registration

mariiuana establishment agent re;

card of the marijs
(9) The disposal of marijuana that is not usable marijuana, including:
(I) A description of and reason for the marijuana being disposed of, including, if
applicable, the number of failed or other unusable marijuana plants;
(II) The date of disposal;
(IfI) Confirmation that the marijuana was rendered unusable before disposal;
(IV) The method of disposal; and
(V) The name and the number of the marijuana establishment agent registration
card of the marijuana establishment agent responsible for the disposal,
(e} When providing marijuana to another marijuana establishment:

(1) The amount, strain, batch number, lot number and production run number, as
applicable, of marijuana provided to the marijuana establishment;

{2} The name gnd leense number of the sther marijuana establishment;

(3) The name and the number of the marijuana establishment ageni registration card of
the marijuana establishment agent who received the marijnana on behalf of the other
marijuana establishment; and

(4) The date on which the marijuana was provided to the marijuana establishment,

() When receiving edible marijuana products from another marijuana establishment:

(1) A description of the edible marijuana products received from the marijuana

establishment, including the total weight of each edible marijuana product and the amount of
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THC, measured in milligrams, and the production run numnber of the marijuana in each
edible marijuana product.

(2} The total amount and production run number of marijuana in the edible marijuana
products,

(3} The name and:

(I) License number of the marijuana establishment providing the edible marijuana
products to the receiving marijuana establishment;

(1) The number of the marijuana establishment agent registration card of the
marijuana establishment agent providing the edible marijuana products to the receiving
marijuana establishment; and

(1) The number of the marijuana establishment agent registration card of the
marijuana establishment agent receiving the edible marijuana products on behalf of the
receiving marijuana establishment,

(4} The date on which the edible mariinana products were provided to the mariinang
establishment.

{g) When receiving marijuana products from another marijuana establishment:

(1) A description of the marijuana products received from the marijuana establishment,
including the total weight of each marifuana product and the amount of THC, measured in
milligrams, and production run number of the marijuana in each marijuana product.

(2) The total amount and production run number of marijuana in the marijuana
products.

(3) The name and:
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(I) License number of the marijuana establishment providing the marijuana
producis to the receiving marijuana establishment;

(1) The number of the marijuana establishment agent registration card of the
marijuana establishment agent providing the marijuana products to the receiving marijuana
establishment; and

(II1) The number of the marijuana establishment agent registration card of the
marijuana establishment agent receiving the marijuana products on behalf of the receiving
marijuana establishment.

(4) The date on which the marijuana products were provided to the marijuana
establishment,
(k) When receiving concentrated marijuana or products containing concentrated
marijuana from a marijuana product manufacturing facility:

(1) A description of the concentrated marifuana or products containing concentrated

mariinana received from the mariuana product manufacturing facility, including the total
weight of each product, the amount of THC, measured in milligrams, and the production run
number for each product;
(2) The name and:

(1) License number of the marijuana establishment providing the concentrated

marijuana or products containing concentrated marijuana to the receiving marijuana

establishment;
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(H) The munber of the marijuana establishment agent registration card of the
marijuana establishment agent providing the concentrated marijuana or products containing
concentrated marijuana to the receiving marijuana establishment; and

(II1} The number of the marijuana establishment agent registration card of the
marijuana establishment agent receiving the concentrated marijuana or products containing
concentrated marijuana on behalf of the receiving marijuana establishment.

(3) The date on which the concerntrated marijuana or products containing concentrated
marifuana were provided to the marijuana establishment.
6. Each marijuana establishment shall:
(a) Establish and maintain a seed-to-sale inventory system which adeguately documents
the flow of materials through the manufacturing process.
(b) Establish procedures which reconcile the raw material used to the finished product on

the basis of each job. Significant variances must be documented, investigated by management

persennel and immediately reported to the Department and to the moriinana ectablichment
that ordered the concentrated marijuana or marijuana product.

(¢) Provide for quarterly physical inventory counts to be performed by persons independent
of the manufacturing process which are reconciled to the perpetual inventory records.
Significant variances must be documented, investigated by management personnel and
immediately reported to the Department.

7. If a marijuana establishment identifies a reduction in the amount of marijuana in the

inventory of the marijuana establishment which is not due to documented causes, the

marijuana establishment shall determine where the loss has occurred and take and document
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corrective action, If the reduction in the amount of marijuana in the inventory of the
marijuana establishment is due to suspected criminal activity by a marijuana establishment
agent, the marifuana establishment shall report the marijuana establishment agent to the
Department and to the appropriate law enforcement agencies within 24 hours. The
Department may require the marijuana establishment to provide additional information as it
determines necessary to conduct an investigation.

8. A marijuana establishment shall:

(a) Maintain the documentation required by subsections 5, 6 and 7 at the marijuana
establishment for at least 5 years after the date on the document; and

(b) Provide the documentation required by subsections 5, 6 and 7 to the Department for
review upon request,

See. 109. A marijuana establishment siall:

1. Use the seed-to-sale tracking system managed by the independent contractor selected
by the Department;

2. (Connect to the seed-to-sale tracking system using the independent contractor’s
application programming interface; and

3. Pay any fees assessed by the independent contractor for using the seed-to-sale tracking
system, including, without limitation, user fees or application programming interface fees.

Sec. 110, A marijuana establishment shali:

I.  Document and report any loss or theft of marijuana from the marijuana establishment
to the appropriate law enforcement agency and to the Departinent within 24 hours after

discovery of the loss or theft; and
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2. Maintain copies of any documentation required pursuant fo this chapter and chapter
453D of NRS for at least 5 years after the date on the documentation and provide copies of the
documentation to the Depariment for review upon request.

Sec. 111. 1. To prevent unauthorized access to marijuana at a marijuana
establishment, the marijuana establishment must have:

{a) Security equipment to deter and prevent unauthorized entrance into limited access
areas that includes, without limitation:

(1) Devices or a series of devices to detect unauthorized intrusion, which may include a
signal system interconnected with a radio frequency method, such as cellular or private radio
signals, or other mechanical or electronic device, and which, for a marijuana cultivation
Jacility which engages in outdoor cultivation, covers the entirety of the cultivation area and
the perimeter and exterior area of the marijfuana cultivation facility;

(2) Exterior lighting to facilitate surveiliance which, for a marijuana cultivation facility

which engages in sutdoor cultivation:

(I} When the lighting would not interfere with the growing cycle of a crop, covers the
entirety of the cultivation area and the perimeter and exterior area of the marijuana
cultivation facility; and

(I) When the lighting would interfere with the growing cycle of a crop, covers the
perimeter and exterior area of the marijuana cultivation facility;

(3) Electronic monitoring, including, without limitation, each of the foilowing:

(I) Atleast one call-up monitor that is 19 inches or more.
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(I1) A video printer capable of immediately producing a clear still photo from any
video canera image, which photo must be provided to the Department for review upon request.

(IHI}) Video cameras with a recording resolution of at least 1920 x 1080, or the
equivalent, at a rate of at least 15 frames per second which provide coverage of all entrances
and exits of the building, any room or area that holds a vault and any point-aof-sale location,
which record 24 hours per day, which are capable of being accessed remotely by a law
enforcement agency in real time upon request and which may record motion only. A video
camera providing coverage of a point-af-sale location must allow for the identification of any
person purchasing marijuana.

(IV) Video cameras with a recording resolution of at least 720 x 480, or the
equivalent, at a rate of at least 15 frames per second which provide coverage of all limited
access areas not described in sub-subparagraph (111} and any activity in or adjacent to the

establishinent, which record 24 hours per day, which are capable of being accessed remotely

hy a lnw enforcement agonew in ro
- - S ri -

¥ al time nnon reauact which mav record s,
val W FFFWINy “& .-v} L2 B e L4l " “"U'. r v’wvul’, T IPEWEN - -

may record »
which, for a marijuana cultivation facility which engages in outdoor cultivation, cover the
entirety of the cultivation area and the perimeter and exterior area of the marijuana
cultivation facility.

(V) A video camera which is capable of identifying any activity occurring within the
marijuana establishment in low light conditions 24 hours per day.

(VI) A method for storing video recordings from the video cameras for at least 30

calendar days in a secure on-site or off-site location or through a service or network that
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provides on-demand access to the recordings and providing copies of the recordings to the
Department for review upon request and at the expense of the marijuana establishment.

(VII} A failure notification system that provides an audible and visual notification of
any failure in the electronic monitoring system.

(VIIl) Sufficient battery backup for video cameras and recording equipment to
support at least 5 minutes of recording in the event of a power outage;

(4) Immediate automatic or electronic notification to alert local law enforcement
agencies of an unauthorized breach of security at the marijuana establishment in the interior
of each building of the marijuana establishment; and

(5) For a marijuana cultivation facility which engages in outdoor cultivation:

(I) An alarm system and video cameras which are monitored 24 hours per day;

(Il) An exterior barrier, determined to be appropriate by local law enforcement,
which is lacated around the perimeter of the marijuana caltivation facility and which consists
of a solid block wall or chain link fence with a height of ot least & feet and an additional fence
with a height of at least 8 feet located at least 10 feet and not more than 20 feet inside of the
solid block wall or chain link fence; and

(IH) A secure block building which is approved by the Department as suitable to dry
and store marijuana and which meets the security and sanitation requiremenis for a
marijuana cultivation facility which engages in indoor cultivation of marijuana.

(b) Policies and procedures:
(1) That restrict access to the areas of the marijuana establishment that contain

marijuana to persons authorized to be in those areas only;

--89..
Approved Regulation R092.17

APP00449



(2) That provide for the identification of persons authorized to be in the areas of the
marijuana establishment that contain marijuana;

(3) That prevent loitering;

(4) For conducting electronic monitoring;

(5) For the use of the automatic or electronic notification to alert local law enforcement
agencies of an unauthorized breach of security at the marijuana establishment;

(6) For limiting the amount of money available in any retail areas of the marijuana
establishunent and for training employees on this practice;

(7} For notifying the public of the minimal amount of money available, which may
include, without limitasion, the posting of a sign;

(8) For maintaining communication with law enforcement agencies; and

(9) For providing and receiving notifications regarding burglary, attempted burglary,
robbery, attempted robbery and other suspicious activity.

2. Each video camera used pursuant to subparagraph (3) of paragraph (a) of subsection 1
must:

(a) Inciude a date and time generator which possesses the capability to display the date and
time of recorded events on the recording in a manner that does not significantly obstruct the
recorded view; and

(b} Be instatled in a manner that will prevent the video camera from being readily
obstructed, tampered with or disabled.

3. A marijuana establishment shall make a reasonabie effort to repair any malfunction of

securily equipment witiiin 72 hours after the malfunction is discovered. A marijuana
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establishment shall notify the Department and local law enforcement within 24 hours after a
malfunction is discovered and provide a plan of correction. Failure to correct a malfunction
within 72 hours after the malfunction is discovered is a violation of this section.

4. If avideo camera used pursuant to subparagraph (3) of paragraph (a} of subsection 1
malfunctions, the marijuana establishinent shall immediately provide alternative video camera
coverage or use other security measures, such as assigning additional supervisory or security
personnel, to provide for the security of the marijuana establishmnent, If the marijuana
establishment uses other security measures, the marijuana establishment must immediately
notify the Department, and the Department will determine whether the other security
measures are adequate,

5. Each marijuana establishment shall maintain a log that documents each malfunction
and repair of the security equipment of the marijuana establishment pursuant to subsections 3
and 4. The log must state the date, time and nature of each malfunction, the efforis taken to
malfunction, the date the malfunction is repaired and, if applicable, any alternative security
measures that were taken. The log must alse list, by date and time, all communications with
the Department concerning each malfunction and corrective action. The marijuana
establishment shall maintain the log for at least I year after the date of last entry in the log.

6. Each marijuana establishment must employ a security manager or director who must
be respansible for:

{(a) Conducting a semiannual audit of security measures to ensure compliance with the

state procedures of the marijuana establishment and identify potential security issues;
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(b) Training employees on security measures, emergency response and robbery prevention
and response before hiring and on an annual basis; and

(c) Evaluating the credentials of any third party who intends to provide security to the
marijuana establishunent before the third party is hired by or enters into a contract with the
marijuana establishment.

7. Each marijuana establishment shall ensure that the security manager or director of the
marijuana establishment, at least one employee of the marijuana establishment or the
employees of any third party who provides security to the marijuana establishment has
completed, or will complete within a period determined by the Departinent to be reasonable,
the following training:

(a) Training in theft prevention or a related subject;

(b) Training in emergency response or a related subject;

(¢c) Training in the appropriate use of force or a related subject that covers wheun the use of

Sforce is and is not necessary;

{d) Training in the use and administration of first aid, including cardiopulmonary
resuscitation;

(e) Training in the protection of a crime scene or a related subject;

() Training in the control of access to protected areas of a marijuana establishment or a
related subject;

{(g) Not less than 8 hours of on-site training in providing security services; and

(h) Not less than 8 hours of classroom training in providing security services.
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8. A marijuana cultivation facility which engages in the outdoor cultivation of marijuana
must be lpcated in such a manner as to allow local law enforcement to respond to the
marijuana cultivation facility within 15 minutes after being contacted unless the local law
enforcement agency determines some other response time is accepiable,

Sec. 112. 1. Each marijuana establishment must ensure that each marijuana
establishment agent who is employed by, volunteers at or provides labor as a marijuana
establishment agent at the marijuana establishment:

(a) Cleans his or her hands and exposed portions of his or her arms in a hand-washing
sink:

(1) Immediately upon entrance to the marijuana establishment;

(2) Immediately before working with marijuana plants;

(3) Immediately before preparing concentrated marijuana or marijuana products,
including, without limitation, working with exposed marijuana products, clean equipment and
utensils or unwrapped single-service and single-use articles;

(4) After touching any bare human body parts other than his or her clean hands and
exposed portions of arms, including, without limitation, surrogate prosthetic devices for hands
and arms;

(5) After using the toilet facilities;

(6) After coughing, sneezing, using a handkerchief or disposable tissue, using tobacco,
eating or drinking;

{7} After handling soiled equipment or utensils;

=103
Approved Regulation R092-17

APP00453



(8) During preparation or extraction of concentrated marijuana or marijuana products,

when changing tasks;

(9) When switching between working with unprocessed marijuana products or
uncooked food products and working with finished concentrated marijuana or marijuana
products;

(10) Before donning gloves for working with marijuana products; and

(11) After engaging in other activities that contaminate the hands.

(b) If working directly in the preparation of concentrated marijuana or marijuana
products:

(1) Keeps his or her fingernails trimmed, filed and maintained so that the edges and
surfaces are cleanable;

(2) Unless wearing intact gloves in good repair, does not have fingernail polish or
artificial Bngernails on his or her fingernails; and

(3) Wears a hair net.

(c) Wears clean clothing appropriate o the tasks assigned to him or her.

2. Ifthe person designated by a marijuana establishment to address health conditions at
the marijuana establishment determines that a marijuana establishunent agent whe is
employed by or volunteers at or provides labor as a marijuana establishment agent at the
marijuana establishment has a health condition that may adversely affect the safety or quality

of the concentirated marijuana or marijuana products at the marijuana establishment, that

marifuana establishnent agent is prohibited from having direct contact with any marijuara or
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equipment or materials for processing concentrated marijuana or mnarijuana products until

agent will not adversely affect the concentrated marijuana or marijuana products.
3. A marijuana establishment agent shall not work directly with concentrated marijuana
or marijuana products if the marijuana establishment agent has:
{a) A symptom of gastrointestinal infection, including, without limitation, diarrhea,
vomiting or jaundice;
(b) A sore throat with fever; or
{(¢) A lesion that appears inflamed or contains pus, including, without limitation, a boif or
infected wound that is not covered with:
(1) An impermeable cover and a single-use glove if the lesion is on a hand or wrist, both
af which must be changed at any time that hand washing is required;
(2) An impermeable cover if the lesion is on an arm; or
(3) A dry, durable, tighs-fitting bandage if the lesion is on another part of the body.
Sec, 113, 1. A building used as a marijuana establishment or by a dual licensee must
have;
{a) At least one toilet facility which must contain:
(1) A flushable toilet;
(2) Mounted toilet tissue;
(3) A hand sink with running water which is capable of delivering ot water at a
minimum temperature of 100°F (37.8°C);

{4) Soap contained in a dispenser;
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(5) Disposable, single-use paper towels in a mounted dispenser; and
(6) A conveniently located trash can.

(b) Except for a marijuana distributor, at least one hand-washing sink not located in a
toilet facility and located away from any area in which edible marijuana products are cooked
or otherwise prepared to prevent splash contamination.

(c} Designated storage areas for concentrated marijuana and marijuana producis or
materials used in direct contact with such items separate from storage areas for toxic or

[flammable materials.

(d) If preparation or packaging of concentrated marijuana or marijuana products is done

in the building, a designated area for the preparation or packaging that:

(1) Includes work space that can be sanitized; and

(2) Is only used for the preparation or packaging of concentrated marijuana or
maryuana products.

2. For any commercial weighing and measuring eguipment used af 2 marijinana
establishment, the marijuana establishment must:

(a) Ensure that the commercial device is licensed pursuant to chapter 581 of NRS;

(b) Maintain documentation of the license of the commercial device; and

(¢} Provide a copy of the license of the commercial device to the Department for review
upon request.

Sec. 134. 1. A marijuana establishunent that prepares or sells edible marijuana products

must:
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(@) Before preparing an edible marijuana product, obtain written authorization from the
Department to prepare edible mariinana products;

(b) If the marijuana establishiment prepares edible marijuana products, ensure that the
edible marijuana products are prepared according to the applicable requirements set forth in
this chapter and chapter 453D of NRS and the operating procedures included in its
application pursuant to section 77 or 78 of this regulation;

{c) If the edible marijuana products are not prepared at the marijuana establishment,
obtain and mainzain at the marijuana establishinent a copy of the current written
authorization to prepare edible marijuana products from the marijuana establishment that
prepares the edible marijuana products;

(d) If the marijuana establishment is a marijuana product manufacturing facility, package
all edible marijuana products produced by the marijuana establishment on the premises of the
marijuana establishment; and

{e) If the marijuana establishment sells edible mariivana products, ensure that the edible
marifuana products are sold according to the applicable requirements set forth in this chapter
and chapter 453D of NRS.

2. A marijuana establishment is responsible for the content and quality of any edible
marijuana product sold by the marijuana establishment,

3. A marijuana product manufacturing facility is not subject to the provisions of chapter

446 of NRS or chapter 446 of NAC.
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Sec. 115. A marijuana establishment is responsible to the State or a locality for all casts
incurred by the State or locality in cleaning up, mitigating or remedying any environmental
damage caused by the marijuana establishment.

Sec. 116, A marijuana establishment may not ireat or otherwise adulterate usable
marijuana with any organic or nonorganic chemical or other compound whatsoever lo alter
the color, appearance, weight or smell of the usable marijuana.

Sec. 117. 1. Except as otherwise provided in this section, a marijuana establishment
shall operate according to the plans and specifications included within the application for a
license for the marijuana establishment submitted pursuant to section 77 or 78 of this
regulation.

2. A marijuana establishment may operate in a manner that deviates from the plans or
specifications included within its application for a license if the change would comply with
state and local laws, regulations and ordinances and the marijuana establishment provides the

Department with a written notificatio
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without limitation:
(a) The name, phiysical address and license number of the marijuana establislunent; and
(b} A description of the proposed change.
3. Upon receipt of a written notification pursuant to subsection 2, the Department will
add the information to the file that the Department maintains on the marijuana establishment.

4. A marijuana establishment which has completed a change to its facilities shall submit

documentation of the change to the Department as soon as practicable, but in no event later
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than the date of the next scheduled inspection of the marijuana establishment by the
Department.

5. The Department will inspect or audit any change to the facilities of a marijuana
establishment that the Departiment deems necessary of inspection or auditing at the next
inspection of the marijuana establishment by the Department or at such other time as the
Department determines to be appropriate after the date that the marijuana establishment
projects for completion of the change or notifies the Department of the completion of the
change, whichever is earlier.

6. A marijuana establishment shall not commence the operation of any material change
to the facilities or operations of the marijuana establishment until the Department completes
an inspection or audit of the change or notifies the marijuana establishment that an
inspection or audit is not necessary. Material changes include, without limitation,
modifications to:

{a} The infrastructure of the facilities of the marfjuana establishment, including, without
limitation, modifications requiring demolition or new construction of walls, plumbing,
electrical infrastructure, heating, ventilation or air conditioning; and

{b) The operating capability of the marijuana establishment, including, without limitation,
the implementation of a new extraction device or removal of an existing extraction device, a
change to the growing method from the method previously used and inspected or a change 1o
the lighting technology, hydroponic system, pod or other contained growing system. The
addition of one or more new pods which are identical to a pod that has already been inspected

is not a material change.
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Sec. 118. 1. A marijuana establishment may inove to a new location under the
Jurisdiction of the same locality as its original location and regardless of the distance from ifs
original location if the operation of the marijuana establishment at the new location has been
approved by the locality. A locality may approve a new location pursuant to this subsection
only in a public hearing for which wriften notice is given at least 7 working days before the
hearing.

2. Except as otherwise provided in subsection 1, a marijuana establishment that wishes to
move to a new location or commence operations at a location other than the location
contained in the application of the marijuana establishment must submit a written request for
relocation to the Department. The written request for relocation must include, without
limitation:

(a) The name, current physical address, proposed new physical address and license or

application number of the marijuana establishment;

(b)) Documentation of a public mecting in which the locality of the praposed new location
considered the relocation reguest;

(¢} Documentation of land use approval for the new location by the locality;

(d) A professional survey demonstrating that the proposed location meets the distance
requirements set forth in paragraph (c) of subsection 5 of NRS 453D.210; and

(e} A signed, written attestation that the operation of the marijuana establishment at the

new address will meet or exceed the merits of the location specified in the application

submitted by the marijuana establishment.
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3. The Department will consider each request received pursuant to subsection 2 and, after
reviewing the documentation contained in the request, determine whether the reguest should
be approved. Upon approval, the Department will issue to the marijuana establishment a new
license which is amended to reflect the new address.

Sec. 119. 1. A violation of any of the provisions of this chapter is grounds for
disciplinary action by the Department, including, without limitation, immediate revocation of
a license for a inarijuana establishment pursuant to NRS 453D.200,

2. A vielation of any of the provisions of this chapter is grounds for disciplinary action by
the Department, including, without limitation, immediate revocation of a marijuana
establishment agent registration card.

Sec. 120. 1. The Department may:

(a) Subject to the provisions of subsection 4, impose a civil penalty of not more than
$35,000 on any person who fails to comply with or violates any provision of this chapter or
NRS 453D.300;

(b) Except as otherwise provided in paragraph (c), revoke or suspend for not less than 3
days and not more than 30 days the license of any marijuana establishment or the marijuana
establishment agent registration card of any person who fails to comply with or vielates the
pravisions of this chapter or chapter 453D of NRS; and

{c) If corrective action approved by the Department will cure the noncompliance or

violation but will not be completed within 30 days after issuance of the order, suspend for

more than 30 days the license of a marijuana establishment or the marifuana establishment
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agent registration card of a person who fails to comply with or violates the provisions of this
chapter or chapter 453D of NRS.

2. To determine the amount of a civil penalty assessed pursuant to this section, the
Department will consider the gravity of the violation, the economic benefit or savings, if any,
resulting from the violation, the size of the business of the violator, the history of compliance
with this chapter and chapter 453D of NRS by the violator, action taken to remedy the
violation, the effect of the penalty on the ability of the violator to continue in business and any
other inatter as justice may require.

3. The Department will determine the category of a violation of this chapter or chapter
453D of NRS as follows:

(a) Category I violatiens are violations of a severity that make a person ineligible to receive
a license, including, without limitation:

(1) Conviction of an excluded felony offense;

(2) Operating without all reguired permits, certificates and licenses;

(3) Making an intentionally false statement to the Department;

(4) Intentionally destroying or concealing evidence;

(5) Intentionally failing to pay taxes to the Department;

(6) Allowing noisy, disorderly or unlawful activity that results in death or serious
physical injury, that involves the unlawful use or attempted use of a deadly weapon against
another person or that results in a sexual offense which is a category A felony;

(7) Operating a marijuana establishment while the license for the marijuana

establishinent is suspended or revoked; or
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(8) Transporting marijuana outside of the boundaries of this State, except where

authorized by an agreement between the Governor of this State and a participating tribal

government,
(b) Category i violations are violations that creaie a present threat to public health or

safety, including, without limitation:

(1) Malking an unintentional jalse statement or representation of fact to the
Department;

(2) Failing to promptly admit regulatory or law enforcement personnel into the premises
of a marijuana establishment;

(3} Unintentionally destroying or concealing evidence;

(4) Failing to notify the Department of a change of ownership;

(5) Denying access by law enforcement or reguiatory personnel to the premises of the
marijuana establishment during regular business hours;

(8) Allowing noisy, disorderly or unlawful activity that invelves use of a dangerous
weapon against another person with intent to cause death or serious physical injury;

(7) Allowing a person who is less than 21 years of age to work or volunteer at the
marijuana establishment;

{8) Refusing to allow an inspection or obstructing a law enforcement officer from
performing his or her official duties;

(9) Failing to cease operation and notify the Department during an imminent health
hazard;

(10) Purchasing marijuana from an unapproved source;
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(11} Purchasing or selling marijuana that has not passed the analysis required by a
marijuana testing facility without written approval from the Department;

(12) Operating an unapproved extraction unit;

(13) Selling an amount of marijuana in excess of transaction imits; or

(14) Failing to mainiain required security alarm and surveillance systems pursuant to
section 111 of this regulation.

(c) Category H(b) violations are violations for failing to verify the age of, or selling or
otherwise providing marijuana or marijuane paraphernalia to, a person who is less than 21
years of age.

{d) Category I violations are violations that create a potential threat to public health or
safety, including, without limitation:

(1) Alloewing a person who is less than 21 years of age to enter or remain in a marijuana
establishiment or transport vehicle unless the person holds a registry identification card or
lotter of approval;

{(2) Permitting sales by a person without a marijuana establishment agent registration
card unless that person is deemed to be temporarily registered pursuant to section 94 of this
regulation;

{3) Allowing consumption by any person of aicohol, marijuana or other intoxicants on
the premises of the marijuana establishment or in areas adjacent to the premises of the
marijuana establishment which are under the licensee’s control, including, without limitation,
a parking lot;

(4) Failing to keep any required records, including seed-to-sale tracking requirements;
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(5) Failing to tag ail plants as required;

(6} Failing to follow an approved security plan;

(7) Allowing disorderly activity;

(8) Allowing any activity which violates the laws of this State;

(9) Failing to notify the Department within 24 hours after discovery of a serious
incident or criminal activity on the premises of the marijuana establishment;

(10) Unintentionally failing to pay taxes to the Department;

(11) Selling unauthorized products;

(12) Failing to notify the Department of a modification or expansion of the facilities of
the marijuana establishment or a change in equipment or menu of the marjjuana
establishment;

(13) Violating packaging or labeling requirements;

(14} Storing or delivering an unapproved marijuana product;

{15} Failing to meet requirements for the disposal of marijuana waste;

(16) Using unauthorized pesticides, soil amendments, fertilizers or other crop
production aids;

(17) Exceeding the maximum serving requirements for marijuana products;

(18) Exceeding a reasonable time frame for delivery without approval from the
Department;

(19} Transporting or storing marijuana from an unlicensed source or diversion of
marijuana or marijuana products;

(20) Picking up, unloading or delivering marijuana at an unauthorized location;
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(21) Failing to comply with requirements for hand washing and employee hygiene,
including, without limitation, using a bare hand on a marijuana product;

(22) Failing to maintain proper temperature of potentially hazardous food or marijuana
products;

(23) Failing to comply with requirements for water teinperature;

(24) Failing to prevent backflow of plumbing; or

(25) Selling or failing to dispose of marijuana, marijuana products or food items that
are spoiled or contaminated.

(e} Category IV violations are violations that create a climate which is conducive to abuses
associated with the sale or production of marijuana or marijuana products, including, without
limitation:

(1) Failing to display or have in the immediate possession of each marijuana
establishment agent a marijuana establishment agent registration card or proof of temporary
registration;

{2) Removing, altering or covering a notice of suspension of a license or any other
required notice or sign;

(3) Violating advertising requirements;

(4) Displaying products in a manner visible to the general public from a public right of
wayy

(5} Failing to respond to an administrative notice of a violation or failing to pay fines;

(6) Violating restrictions on sampling;

(7) Failing to maintain a standardized scale as required;
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(8) Transporting marijuana in an unauthorized vehicle;

(9} Improper storing of marijuana, mariiuana products or other foods;

(10) Failing to properly wash, rinse and sanitize product contact surfaces as required;

(11 Failing to maintain hand-washing facilities that are stocked, accessible and limited
to hand washing only;

(12) Infestation by pests that are not inultigenerational or on contact surfaces;

(13) Failing to properly use sanitizer as required; or

(14) Violating any transportation or delivery requirements not described in another
category of violations.

() Category V violations are violations that are inconsistent with the orderly regulation of

the sale or production of marijuana or marijuana products, including, without limitation:

(1) Failing to submit monthly tax or sales reports or payments;

(2) Failing to notify the Department of a temporary closure of the marijuana

(3) Failing to post any required signs;

(4) Failing to notify the Department of a change in the name of the marijuana
establishment;

(5) Making a payment with a check returned for insufficient funds; or

(6) Failing to comply with any other reguirements not described in another category of

violations.
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4. Before consideration of the factors described in subsection 2, the Department wiil
presume that the following are appropriate penalties for violations of this chapter or chapter
453D of NRS:

(a) For a category I violation which is the:

(1) First violation in the inimediately preceding 2 years, a civil penalty of not more than
335,000 and a suspension for not more than 30 days or revocation of a license or marijuana
establishment agent registration card.

(2) Second or subsequent violation in the immediately preceding 2 years, revocation of a
license or marijuana establishment agent registration card.

{b) For a category Il violation which is the:

(I) First violation in the immediately preceding 2 years, a civil penalty of not more than
$10,000 and a suspension for not more than 20 days of a license or marijuana establishment
agent registration card.

(2) Second violation in the immediately preceding 2 years, 4 civil penalty of not more
than $20,000 and a suspension for not more than 30 days of a license or marijuana
establishmnent agent registration card,

(3) Third or subsequent violation in the immediately preceding 2 years, revocation of a
license or marjjuana establishment agent registration card.

(c) For a category II(b) violation which is the:

(1) First violation in the immediately preceding 2 years, a civil penalty of not more than

$5,000.
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(2) Second violation in the immediately preceding 2 years, a civil penalty of not more
than $10,000 or a suspension for not more than 20 days of a license or marijuana
establishunent agent registration card.

(3) Third violation in the immediately preceding 2 years, a suspension for not more than
30 days of a license or marijuana establishment agent registration card.

(4) Fourth or subsequent violation in the immediately preceding 2 years, revocation of a
license or marijuana establishment agent registration card.

(d) For a category i1 violation which is the:

(1) First violation in the immediately preceding 2 years, a civil penalty of not more than
$2,500.

(2) Second violation in the immediately preceding 2 years, a civil penalty of not more
than $5,000 or a suspension for not more than 10 days of a license or marijuana
establishment agent registration card.

(3) Third violation in the immediately preceding 2 years, a civil penalty of not mare than
$10,000 or a suspension for not more than 20 days of a license or marijuana establishment
agent registration card,

(4) Fourth violation in the immediately preceding 2 years, a suspension for not more
than 30 days of a license or marijuana establishment agent registration card.

(5) Fifth or subsequent violation in the immediately preceding 2 years, revocation of a
license or marijuana establishinent agent registration card.

(e) For a category IV violation which is the:
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(1) First violation in the immediately preceding 2 years, a civil penalty of not more than
31,250,

(2) Second violation in the immediately preceding 2 years, a civil penalty of not more
than $2,500 or a suspension for not more than 7 days of a license or marijuana establishment
agent registration card,

(3) Third violation in the immediately preceding 2 years, a civil penalty of not mare than
$5,000 or a suspension for not more than 10 days of a license or marijuana establishment
agent registration card.

(4) Fourth violation in the immediately preceding 2 years, « civil penalty of not more
than $10,000 or a suspension for not more than 20 days of a license or marijuana
establishment agent registration card,

(5) Fifth violation in the immediately preceding 2 years, a suspension for not more than

30 days of a license or marijuana establishment agent registration card.

(6) Sixth ar subseguent violation in the immediately preceding 2 vears, revocation of o
license or marijuana establishment agent registration card,

() For a category V violation which is the:

(1) First violation in the immediately preceding 2 years, a warning.

(2) Second violation in the immediately preceding 2 years, a civil penalty of not more
than $750.

(3) Third violation in the immediately preceding 2 years, a civil penalty of not more than

$1,250 or a suspension for not more than 3 days of a license or marijuana establishment agent

registration card.
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{4) Fourth violation in the immediately preceding 2 years, a civil penalty of not more

agent regisiration card.

(5) Fifth violation in the imnmediately preceding 2 years, a civil penalty of not more than
35,000 or a suspension for not more than 10 days of a license or marijuana establishment
agent registration card,

(6) Sixth or subsequent violation in the immediately preceding 2 years, a civil penalty of
not more than $16,000 or a suspension for not more than 20 days of a license or marijuana
establishment agent registration card.

5. The Department will determine whether an event is an imminent health hazard that
requires immediate correction or cessation of operations to prevent injury based on the nature,
severity and duration of any anticipated injury, iliness or disease and the number of injuries
or illnesses to members of the public which may occur. Events that are presumed to be
imminent health hazoarde includs, without imit Sen:

(a) Interruption of electrical service;

{b) Lack of potable water or hot water;

(c) Grossly unsanitary eccurrences or conditions including, without limitation, pest
infestation or sewage or liguid waste not being disposed of in an approved manner;

(d) Lack of adequate refrigeration;

(e} Lack of adequate toilet and hand-washing facilities for employees;

(f) Misuse of poisonous or toxic materials;

(g) A suspected outbreak of foodborne illness;
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(h) A fire or flood; or

(i) Any other condition or circumstance which endangers public health.

Sec. 121, Each marijuana cultivation facility, marijuana product manufacturing facilicy
and retail marijuana store shall submit the report required pursuant to section 65.95 af
Assembly Bill No. 422, chapter 540, Statutes of Nevada 2017, at page 3723, to the Department
on or before the 15th day of each January, April, July and October containing information
concerning the 3 months immediately preceding the date of the report, Eech marijuana
cultivation facility, marijuana product manufacturing facility and retail marijuana store shall
submit such a report regardless of whether any purchases or sales have occurred.

Sec. 122. The Department will make appropriate investigations:

1. To determine whether there has been any violation of this chapter or chapter 453D of
NRS.

2. To determine any facts, conditions, practices or maiters which it may deem necessary
or proper to aid in the enforcement of any such law or regulation,

3. To aid in adopting regulations.

4. To secure information as a basis for recommending legislation relating to chapter
453D of NRS.

See. 123. 1. Pursuant to subsection 3 of NRS 233B.127, if the Department finds that
the public health, safety or welfare imperatively requires emergency action, the Department
may issue an order of summary suspension of the license of a marijuana establishment or a
marijuana establishment agent registration card pending proceedings for revocation or other

action. An order of summary suspension issued by the Departiment must contain findings of
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the exigent circumstances which warrant the issuance of the order of summary suspension,
and a suspension under such an order is effective immediately.

2. The Department will give notice to a person that is subject to an order of summary
suspension of the facts or conduct that warrant the order and the deficiencies that must be
carrected to lift the order. A person that is subject to an order of summary suspension shall
not operate until the Department has confirmed that the deficiencies identified in the order
frave been corrected.

3. A person that is subject to an order of sumnmary suspension may request a hearing
regarding the order within 10 business days after the order is issued.

Sec. 124. 1. The Departmment will notify a person on whom disciplinary action or a civil
penalty is imposed pursuant to section 120 of this regulation. The notice must contain the
Sfollowing information:

(a) The date of the violation or, if the date of the violation is unknown, the date thai the

vielotion was identified;

(b) The address or description of the location where the violation occurred;

(¢) The section of this chapter or chapter 453D of NRS that was violated and a description
aof the vielation;

(d) The amount aof the civil penalty or a description of the action taken for the violation;

(e) A description of the payment process, including a description of the time within which
and the place to which any civil penalty must be paid;

(f) An order prohibiting the continuation or repeated occurrence of the violation described

in the notice;
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(g) A description of the appeals process, including, without Emitation, the time within
which the disciplinary action or civil penalty may be contested and the place to which an
appeal must be made; and

(k) The name and signature of the enforcement officer who issued the citation for the
vielation.

2. If the Department determines that a disciplinary action or civil penalty has been
inappropriately issued, the Department may rescind the disciplinary action or civil penalty.

3. A person that receives a notice pursuant to subsection 1 may request a hearing within
30 days after the notice is issued,

Sec. 128. 1. The hearing officer shall send a notice to set a hearing to the last known
mailing address of a person who requests a hearing.

2. The hearing officer shall conduct an administrative hearing pursuant to section 123 or

124 of this regulation within 15 days after receiving a request for a hearing. The hearing

3. Notice of an administrative hearing conducted pursuant to this section must be served
by mail at least 10 days before the date of the hearing to any person wio requests a hearing.

4. Notice of a hearing served pursuant to subsection 3 must specify:

(a) The purpose of the hearing; and

(b) The date, time and location of the hearing.

5. Hearings must be held at the offices of the Department in Carson City or at such other

place in the State as may be designated in the notice of hearing.
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6. A hearing date may be scheduled with less than 10 days’ netice if all parties to the
hearing agree in writing.

7. After a hearing held pursuant to this section, the hearing officer shall prepare written
findings of fact, conclusions of law and his or her decision on the issues presented at the
hearing. The hearing officer shall serve a copy of his or her findings of fact, conclusions of
law and decision upon all parties to the hearing within 20 days after the date of the hearing.

8. In his or her written decision, the hearing officer may:

(@) Suspend or revoke a license or marijuana establishinent agent registration card. If the
hearing officer orders the suspension of a license or marijuana establishment agent
registration card, the hearing officer shall prescribe the time period of the suspension in the
written decision. If the hearing officer orders the revocation of a license or marijuana
establishment agent registration card, the hearing officer shali prescribe a period of not less
than 1 year and not more than 10 years during which the person may not apply for
reinstatement of the license or marijuana establishment agent registration card,

(b) Impose a civil penalty upon a person who holds a license or marijuana establishment
agent registration card issued pursuant to this chapter and chapter 453D of NRS not more
than $35,000 for each separate violation of this chapter or chapter 453D of NRS which is the
subject of the hearing. Such a civil penalty must be paid to the State Treasurer for deposit in
the State General Fund and used for the purposes set forth in NRS 453D.510.

Sec. 126, 1. Inany hearing against a person pursuant to this chapter, the person may

appear on his or her own behalf or the person may be represented by:

(a) An attorney licensed to practice law in this State; or
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(b) An attorney licensed to practice law in another state who is properly associated with an
attorney licensed to practice law in this State and who provides a certificate of good standing
Jrom the licensing authority of the other state.

2. An attorney representing a person shall:

{a) Ensure that his or her conduct complies with the Nevada Rules of Professional
Conduct; and

(&) Conform to all standards of ethical and courteous behavior required in the courts of
this State.

3. An attorney may withdraw from representing a person upon notice to the person, the
Department and the hearing officer. The notice must include the reason for the requested
withdrawal. The hearing officer may deny the request if there may be an unreasonable delay
in the case or the substantial rights of the person may be prejudiced,

4. Ifthe hearing officer finds that an attorney has violated any provision of this section,
the hearing officer may bar the attorney from participating in the case or may impose such
other sanctions as the hearing officer deems appropriate.

3. A person subject to a hearing pursuant to this chapter is responsible for all costs
related to the presentation of his or her defense.

Sec. 127. 1. After being served with a notice or order of summary suspension, a person
may, but is not required to, file an answer to the notice or order of summary suspension. The

person may file such an answer not later than 10 days after the date of service of the notice or

order of summary suspension.
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2. The Department may amend the notice or order of summary suspension at any time
before the hearing. If the Department amends the notice or order of summary suspension
before the hearing, the Department will:

(a) File the amended notice or order of summary suspension with the hearing officer; and

(b) Serve the person with the amended notice or order of summary suspension.

3. After being served with an amended notice or order of summary suspension, the person
may do any or all of the following:

(a) File an answer to the amended notice or order of summary suspension. The person
may file such an answer not later than 10 days after the date of service of the amended notice
or order of summary suspension or not later than the date of the hearing, whichever date is
earlier.

(b) Move for a continuance of the hearing. The hearing officer shall grant the continuance

if the person demaonstrates that:
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rder of summary
suspension; and

(2) The person does not have a reasonable opportunity to prepare a defense against the
amended notice or order of summary suspension before the date of the hearing.

4. The Department inay amend the notice or order of summary suspension at the time of
the hearing if the amendment is not considered material and the substantial rights of the
person would not be prejudiced by the amendment.

5. The notice or order of summary suspension, any amended notice or order of summary

suspension and any answer filed by the person must be made part of the record at the hearing.
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Sec. 128. 1. At any time after being served with a notice or order of summary
suspension, the person may file with the hearing officer a written discavery request for a copy
of all documents and other evidence intended to be presented by the Department in support of
the case and a list of proposed witnesses.

2. The investigative file for a case is not discoverable unless the Department intends to
present materials from the investigative file as evidence in support of the case. The
investigative file for the case inciudes all communications, records, affidavits or reporis
acquired or created as part of the investigation of the case, whether or not acquired through a
subpoena related to the investigation of the person.

3. A party may nof serve any interrogatories on another party or take any depositions
relating to the case.

Sec, 129. A party to a hearing shall not communicate either directly or indirectly with the

hearing officer about any issue of fact or law related to the case unless the communication:

1. Is part of a pleading, motion or other document that is properly filed and served on all
parties; or

2. Occurs while all parties are present or occurs during a meeting or hearing for which
all parties have been given proper notice, whether or not all parties are present af that meeting
or hearing.

Sec, 130. 1. The hearing officer may, upon his or her own motion or the motion of a
party, hold a prehearing conference for the purpose of formulating or simplifying the issues,
obtaining admissions of fact or decuments which will avoid unnecessary proof, arranging for

the exchange of proposed exhibits or prepared expert testimony, limiting the number of

--128--
Approved Regulation R092-17

APP00478



witnesses, any procedure for the hearing and any other matters which may expedite orderly
conduct and the disposition of the proceedings or settlements thereof.

2. The action taken at a prehearing conference and the agreements, admissions or
stipulations made by the parties concerned must be made a part of the record and must be
approved by the parties. When approved, such an action will control the course of subsequent
proceedings, unless otherwise stipulated to by all the parties of record with the consent of the
hearing officer.

3. In any proceeding the hearing officer may, in his or her discretion, call all of the
parties together for a conference before the taking of testimony. The hearing officer shall state
on the record the results of the conference.

Sec. 131. The hearing officer may, in his or her discretion, either before or during a
hearing, grant continuances or recesses,

Sec. 132, At the time and place set for the hearing, if a party fails to appear, the hearing

L] - - - L3 L]
iss the proceeding with or without prejudice or may

efficer may, in hic or her discretion, dism ot pro
recess the hearing for a period of time to be set by the hearing afficer to enable the party to
attend. If the hearing officer finds that ail parties received proper notice, the hearing officer
may accept testimony and exhibits from the parties who appear and, thereafter, issue a
decision.

Sec. 133, 1. The Department has the burden of proof, and the standard of proofis a
preponderance of the evidence as defined in NRS 233B.0375.

2. Evidence may be received in any manner ordered by the hearing officer, but will

ordinarily be received from the parties in the order described in section 138 of this regulation.
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3. If requested by any party, the hearing or any portion of the hearing must be
transcribed. The party making the request shall pay all costs for the transcription.

Sec. 134. 1. Except as otherwise provided in this subsection, the Department may issue
a subpoena requiring the production of books and papers or the atiendance of a witness from
any place in the State to the place designated for a hearing for the purpose of taking testimony
before the hearing officer. Such a subpoena must not compel the production of books or
papers that contain individually identifiable health information.

2. A party desiring the Department to issue a subpoena must submit an application in
writing to the hearing officer stating the reasons why a subpoena is requested.

3. The keari;zg officer may require that a subpoena requested by a party for the
production of books, waybills, papers, accounts or other documents be issued only after the
submission of an application in writing, which specifies as clearly as may be, the books,
waybills, papers, accounts or other documents desired,
ke hearing officer, upon receipt of an application for a subpoena, shall:

{a) Grant the application and issue the subpoena;

(b) Deny the application; or

{c) Schedule a hearing to decide whether to grant or deny the application.

5. All costs incident to a subpoena issued at the request of a person that was served a
notice or order of summary suspension must be paid by the person, and the hearing officer
may demand payment of the cosis before the issuance of a subpoena.

Sec. 135. 1. The hearing will not be conducted according to the technical rules of

evidence. Any relevant evidence may be admitted, except where precluded by law, if it is of a
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type commonly relied upon by reasonable and prudent persons in the conduct of their affairs,
even though the evidence might be subject to objection in civil actions.

2. Hearsay evidence, as that term is used in civil actions, may be admitted for the purpose
of supplementing or explaining other evidence, but it is not sufficient to support findings of
Jact unless it would be admissible over objection in civil actions.

3. The rules of privilege will be applied as they are applied in civil actions.

4. [Irrelevant, cumulative and unduly repetitious evidence is not admissible, nor is
incompetent evidence, as that terin is used in civil trials, with the exception of hearsay
evidence as above provided.

5. The parties or their counsel may, by written stipulation, agree that certain specified
evidence may be admitted, even though the evidence would otherwise be subject to objection.

6. The hearing officer or any party to any proceeding may cause the depositions of

witnesses to be taken in the manner prescribed by law and the rules of the court for

depositions in civil actions.

7. The affidavit of any person may be adniitted in evidence if all the parties stipulate and
consent to its admission.

Sec, 136. The hearing officer may take official notice of the following matters:

1. Rules, regulations, official reports, decisions and orders of the Department and any
regulatory agency of the State.

2. Contents of decisions, orders, certificates and permils issued by the Department.

3. Matters of common knowledge and technical or scientific facts of established

eharacter,
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4. Official documents, if pertinent, when properly introduced into the record of formal
proceedings by reference if proper and definite reference to the document is made by the party
offering it and it is published and generally circulated so that all of the parties of interest at
the hearing have an opportunity to examine it and present rebuttal evidence,

5. Matters which may be judicially noticed by the courts of the State.

Sec. 137. 1. In any hearing, the hearing officer may order briefs filed within such time
as he or she allows.

2. Briefs must be filed with the hearing officer and be accompanied by an
acknowledgment of or an affidavit showing service on all other parties of record.

Sec. 138. 1. Except as otherwise provided in this section, in any hearing pursuant to
this chapter, the hearing must proceed as follows:

{a) The hearing officer shall call the hearing to order.

(b) The parties and their representatives and the hearing officer must be introduced.

{¢) The hearing officer shall consider any preliminary motions, stipulations or erders and
shall address any administrative details regarding the hearing,

(d) The hearing officer:

(1) Shall ask the parties if they want any witness excluded from the hearing;
(2} Shall instruct any witness who is excluded from the hearing not to discuss the case
during the course of the hearing;

(3) Shall allow the person who was served a notice or order of summary suspension to

remain in the hearing;
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(4) Shall allow any person who acts as both a representative of the Department and a
witness in the hearing to remain in the hearing; and
(5) May, on its own motion, exclude any witness from the hearing.

(e) The Department may make an opening statement. After the Department has had the
opportunity to make an opening statement, the person that was served a notice or order of
summary suspension may make an opening statement. The hearing officer may limit equally
the time of the opening statement of each party.

() The Department mnay present its case by presenting evidence and calling witnesses in
the following manner:

(1) The witness must be sworn in.
(2) The Department may directly examine the witness.
(3) The person that was served a notice or order of summary suspension may cross-

examine the witness.

(4d) Ifreguested, the Departinent may guestion the witness on redirect examination,
(5) If requested, the person that was served a notice or order of summary suspension
may question the witness on recross-examination.

(g) After the Department has had the opportunity to present its case, the person that was
served a notice or order of summary suspension may present his or her case by presenting
evidence and calling witnesses in the following manner:

(1) The witness must be sworn in.

(2) The person that was served a notice or order of summary suspension may directly

examine the witness,
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(3) The Department may cross-examine the witness.

(4) Ifrequested, the person that was served a nolice or order of supunary suspension
may question the witness on redirect examination.

(5) If requested, the Department may question the witness on recrass-examination.

(h) The hearing officer may question a witness at any time during the hearing. If a witness
is questioned by the hearing officer, the party that called the witness may request permission
to ask further questions, limited to the area addressed by the hearing officer. When that party
has asked those questions, the other party may request permission to ask further questions,
limited to the area addressed by the hearing officer.

(i) After the Departinent and person that was served a notice or order of summary
suspension have presented their cases, the hearing officer may allow the Department and
person that was served a notice or order of summary suspension to call rebuttal witnesses. If
the Department or person that was served a notice or order of summary suspension, or both,

- [}
call one or more rebuotial withesses, each rebutial witnes

must be sworn in and guestioned in
the same manner as provided in paragraph (f) or (g), as appropriate.

(/) The Department may make a closing argument. After the Department has had the
oppertunity to make a closing argument, the person that was served a notice or order of
summary suspension may make a closing argument. The hearing officer may limit equally the
time of the closing argument of each party. If the person that was served a notice or order of
summary suspension makes a closing argument, the Department may make a final closing

argument. The hearing officer may limit the time of the final closing argument.
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(k) If allowed by the hearing officer, either party may recommend specific disciplinary
action to the hearing officer at the appropriate time.

() After the close of the hearing, the hearing officer shall deliberate, reach a decision and
prepare and serve findings of fact, conclusions of law and his or her final decision in
accordance with section 139 of this regulation. Not later than 60 days after the close of the
hearing, the hearing officer shall prepare written findings and recommendations and serve the
findings and recommendations on the parties for review,

2. The hearing officer may deviate from the order of the hearing set forth in subsection 1
if the hearing officer:

(a) Upon a showing of good cause, deems it appropriate; or

(b) Deems it necessary to expedite or ensure the fairness of the hearing.

See. 139, 1. After the hearing of a contested case, the hearing officer shall prepare
Sfindings of fact, conclusions of law and his or her final decision on the issues presented in the
hearing,

2, The hearing officer shall serve a copy of his or her findings of fact, conclusions of law
and decision upon all the parties of record within 60 days after the date of the hearing.

Sec, 140, 1. After the close of the hearing, a party may file only the following motions:

{a) A motion requesting a rehearing.

{b) A motion requesting reconsideration of the findings of fact, conclusions of law and
[final decision of the hearing officer.

(c) With leave of the hearing officer, any other motion requesting appropriate action or

relief after the close of the hearing.
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2. A motion requesting a rehearing or reconsideration must be filed with the hearing
officer not later than 15 days after the date of service of the findings of fact, conclusions of
law and final decision of the hearing officer.

3. A party that opposes the motion may file a response to the motion not later than 7 days
after the date of service of the meotion,

4. A motion requesting a rehearing or reconsideration may be based only on one of the
Jollowing grounds:

(a) Newly discovered ar available evidence.

(b) Errorin the hearing or in the findings of fact, conclusions of law or final decision that
would be grounds for reversal of the findings, conclusions or decision.

(¢) The need in the public interest for further consideration of the issues or evidence, or
both.

5. The hearing officer shall enter an order ruling on the motion requesting a rehearing or

reconsideration not later than 25 days after

the date

the date on which the mation is filed. A copy of the
order must be served on each party. The hearing officer may:

{a} Deny the motion;

(b) Order a rehearing or partial rehearing;

(¢c) Order reconsideration of the findings of fact, conclusions of law or final decision of the
hearing officer; or

(d) Direct other proceedings as the hearing officer deems appropriate.

6. If the hearing officer orders a rehearing, the rehearing must be confined to the issues

upon which the rehearing was ordered,
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Sec. 141. 1. The Department, any party to a hearing or a designated representative
act, conclusions of law and
final decision of the hearing officer, file a notice of appeal with the Nevada Tax Commission.

2. Within 30 days after filing a notice of appeal, the appellant shall file with the Nevada
Tax Commission a:

(a) Brief setting forth the points relied upon in the appeal and authorities in support
thereof; and

(b} Designation of the parts of the record before the hearing officer that the appellant
deems relevant to the appeal,

3. An appeal from the decision of the hearing officer to the Nevada Tax Commission
must be based upon one or more of the grounds set forth in subsection 3 of NRS 233B.135.

4. The filing of a notice of appeal does not excuse compliance with the decision of the
hearing officer nor suspend the effectiveness of a decision unless otherwise ordered by the
fiearing officer.

5.  After receipt of a notice of appeal, filed in compliance with subsection I, and the
documentation required by subsection 2, the Department will schedule a time for oral
argument before the Nevada Tax Commission at its next meeting. The oral argument will be
limited to a period of fime not to exceed 20 minutes unless extended by the Neveda Tax
Commission. The Nevada Tax Commission will not review evidence which was not submirted

to the hearing officer uniess it determines that good cause exists for a failure to submit the

evidence to the hearing officer.
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6. The Nevada Tax Commission will modify, reverse or affirm the decision of the hearing
officer or remand the case 1o the hearing officer, The Director of the Departinent shall issue a
final written decision on behalf of the Nevada Tax Commission.

7. Any revocation, suspension or civil penalty affirmed by the Nevada Tax Commission is
effective until reversed upon judicial review, except that the Nevada Tax Commission may stay
its order pending a rehearing or judicial review upon such terms and conditions as it deems
proper.

8. Judicial review of any such order or decision of the Nevada Tax Commission may be
had in accordance with section 142 of this regulation.

Sec, 142. 1. Except as otherwise provided in the Nevada Constitution, a party may not
seek any type of judicial intervention or review of a hearing until after the hearing results in a
final decision of the Nevada Tax Commission.

2. Except as otherwise provided in this section, a party may seek judicial review of a final

et o et

coraance with the provisions of chapier 2338 of
NRS that apply to a contested case.

Sec. 143. 1. If a person applies for reinstatement of a license or marijuana
establishment agent registration card that has been revoked pursuant to this chapter, the
person shall;

{a} Submit an application on a form supplied by the Department.

(b) Satisfy all the current requirements for the issuance of an initial license or marijuana

establishment agent registration card.

(c) Attest that, in this State or any other jurisdiction:
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(1) The person has not, during the period of revecation, violated any state or federal law

. +

* al or sivil aotion in in
v veeneredE OF SIVIL OONION I3 sned vipiatt

ving such a violation is pending
against the person; and

(2) No other regulatory body has, during the period of revocation, taken disciplinary
action against the person, and no such disciplinary action is pending against the person.

(d) Satisfy any additional requirements for reinstatement of the license or marijuana
establishment agent registration card prescribed by the Department.

2. The Department will consider each application for reinstatement of a license or
marijuana establishment agent registration card submitted pursuant to this section. In
determining whether to reinstate the license or marijuana establishment agent registration
card, the Department will consider the following criteria:

{a) The severity of the act resulting in the revocation of the license or marijuana
establishment agent registration card.

() The condict of the person afier the revocation of the license or marijuaiia
establishment agent registration card.

{c) The amount of time elapsed since the revocation of the license or marijuana
establishment agent registration card.

(d) The veracity of the attestations made by the person pursuant to subsection 1.

(e) The degree of compliance by the person with any additional requirements for
reinstatement of the license or marijuana establishment agent registration card prescribed by
the Department.

(D The degree of rehabilitation demonstrated by the person,
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3. Ifthe Department reinstates the license or marijuana establishment agent registration

ard tho Donnvtment mav nlace anv conditinone, limitations or rectricfions on the license or
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the ment m ny cond
marijuana establishment agent registration card as it deems necessary.

4. The Department may deny reinstatement of the license or marijuana establishment
agent registration card if the person fails to comply with any provisions of this section.

Sec. 144. Each retail marijuana store shall:

1. Ensure that the retail marijuana store is operating and available to sell marijuana or
marijuana products to consumers during, and only during, the designated hours of operation
of the retail marijuana store as provided to the Department in the application for a license
sabmitied by the retail marijuana store and the hours authorized by the locality in which the
retail marijuana store is located; and

2. Post, in a place that can be viewed by persons entering the retail marijuana store, the

hours of operation during which the retail marijuana store will sell marijuana or marijuana

Sec. 145. Before a marijuana establishment agent sells marifuana or marijuana products
to a consumer, the marijuana establishment agent shall:

1. Verify the age of the consumer by checking a government-issued identification card
containing a photograph of the consumer using an identification scanner approved by the
Department to determine the validity of any government-issued identification card;

2. Offer any appropriate consuner education or support materials; and

3. Enter the following information into the inventory control system;

(e} The amount of marijuana or marijuana product sold;
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(b) The date and time at which the marijuana or marijuana product was sold;

FRE LERRISFS LAAE f RERR
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establish.. ent agent regist rd of
establishment ageni; and

{d) The number of the license of the marijuana establishment.

Sec, 146. 1. Except as otherwise provided in this subsection, a retail marijuana store
shall refuse to sell marijuana or marijuana products to any person unless the person produces
a form of valid identification showing that the person is 21 years of age or older. A dual
licensee may sell marijuana or marijuana products to a person who is less than 21 years of
age if the sale complies with the provisions of chapter 4534 of NRS or 453A of NAC.

2. Identification presented to satisfy subsection I must contain a photograph and the date
of birth of the person.

3. [Identification presented to satisfy subsection 1 must be a valid and unexpired:

(a) Driver’s license or instruction permit issued by this State or any other state or territory

(b} Identification card issued by this State or any other state or territory of the United
States for the purpose of proof of age of the holder of the card;

(¢c) United States military identification card;

(d) A Merchant Mariner Credential or other similar document issued by the United States
Coast Guard;

(e} A passport issued by the United States Government or a permanent resident card issned

by the United States Citizenship and Immigration Services of the Departinent of Homeland

Security; or
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() A tribal identification card issued by a tribal government, as defined in NRS 239C. 105,
w0 B reguires progf of the age of the holder of the card for issuance,

Sec. 147. A retail marijuana store shail not sell to any consumer an amount of
marijuana or marijuana products which exceeds:

1. One ounce of usable marijuana other than concentrated marijuana;

2. One-eighth ounce of concentrated marijuana containing not more than 3,500
milligrams of THC; and

3. One-eighth ounce of concentrated marijuana or 3,500 milligrams of THC contained
within one or more edible marijuana products.

See. 148. 1. A retail marijuana store shall only offer for sale marijuana, marijuana
products, marijuana paraphernalia, marijuana-related accessories, products containing CBED
and products containing industrial hemp which are related to marijuana.

2. Each retail marijuana store shall offer for sale containers for the storage of marijuana

Fid rarijuei p?vuuCl.s wiiich lock and are desighned o pror fiibit children fi JTOiTE dnfﬁpmng ana

ar
opening the container.

3. A retail marijuana store shall not sell any food, beverage or personal care item that
does not contain marijuana.

4. A retail marijuana store shall not sell any product that contains nicotine,

5. A retail marijuana store shali not sell any product that contains alcohol if the product

would require the retail marijuana store to hold a license issued pursuant to chapter 369 of

NRS.
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