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1. | Complaint (Business Court) 04/15/19 1 1-17
2. | Peremptory Challenge of Judge 04/17/19 1 18-19
3. | Summons - UMR, Inc. dba United Medical 04/25/19 1 20-22

Resources
4. Summons — United Health Care Services 04/25/19 1 23-25
Inc. dba UnitedHealthcare
5. | Summons — United Healthcare Insurance 04/25/19 1 26-28
Company
6. | Summons — Health Plan of Nevada, Inc. 04/30/19 1 29-31
7. | Summons — Sierra Health-Care Options, 04/30/19 1 32—-34
Inc.
8. | Summons — Sierra Health and Life 04/30/19 1 3537
Insurance Company, Inc.
9. Summons — Oxford Health Plans, Inc. 05/06/19 1 38-41
10. | Notice of Removal to Federal Court 05/14/19 1 42-100
11. | Motion to Remand 05/24/19 1 101-122
12. | Defendants’ Statement of Removal 05/30/19 1 123-126
13. | Freemont Emergency Services 05/31/19 1 127-138
(MANDAVIA), Ltd’s Response to Statement
of Removal
14. | Defendants’ Opposition to Fremont 06/21/19 1 139-250
Emergency Services (MANDAVIA), Ltd.’s 2 251-275
Motion to Remand
15. | Rely in Support of Motion to Remand 06/28/19 2 276-308
16. | Civil Order to Statistically Close Case 12/10/19 2 309
17. | Amended Motion to Remand 01/15/20 2 310-348




Tab Document Date Vol. Pages

18. | Defendants’ Opposition to Plaintiffs’ 01/29/20 2 349—-485
Amended Motion to Remand

19. | Reply in Support of Amended Motion to 02/05/20 2 486500
Remand 3 501-518

20. | Order 02/20/20 3 519-524

21. | Order 02/24/20 3 525542

22. | Notice of Entry of Order Re: Remand 02/27/20 3 543-552

23. | Defendants’ Motion to Dismiss 03/12/20 3 553—698

24. | Notice of Intent to Take Default as to: (1) 03/13/20 3 699-750
Defendant UnitedHealth Group, Inc. on All 4 751
Claims; and (2) All Defendants on the First
Amended Complaint’s Eighth Claim for
Relief

25. | Plaintiffs’ Opposition to Defendants’ Motion | 03/26/20 4 752783
to Dismiss

26. | Appendix of Exhibits in Support of 03/26/20 4 784-908
Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss

27. | Recorder’s Transcript of Proceedings Re: 04/03/20 4 909-918
Motions

28. | Defendants’ Reply in Support of Motion to 05/07/20 4 919-948
Dismiss

29. | Recorder’s Transcript of Proceedings Re: 05/14/20 4 949-972
Pending Motions

30. | First Amended Complaint 05/15/20 4 973—1000

5 1001-1021

31. | Recorder’s Transcript of Hearing All 05/15/20 5 1022-1026
Pending Motions

32. | Defendants’ Motion to Dismiss Plaintiffs’ 05/26/20 5 1027-1172

First Amended Complaint
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Pages

33.

Defendants’ Supplemental Brief in Support
of Their Motion to Dismiss Plaintiffs’ First

Amended Complaint Addressing Plaintiffs’

Eighth Claim for Relief

05/26/20

1173-1187

34.

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss First Amended Complaint

05/29/20

Sy Ot

1188-1250
1251-1293

35.

Plaintiffs’ Opposition to Defendants’
Supplemental Brief in Support of Their
Motion to Dismiss Plaintiffs’ First Amended
Complaint Addressing Plaintiffs’ Eighth
Claim for Relief

05/29/20

1294-1309

36.

Defendants’ Reply in Support of Motion to
Dismiss Plaintiffs’ First Amended
Complaint

06/03/20

1310-1339

37.

Defendants’ Reply in Support of Their
Supplemental Brief in Support of Their
Motions to Dismiss Plaintiff’s First
Amended Complaint

06/03/20

1340-1349

38.

Transcript of Proceedings, All Pending
Motions

06/05/20

1350-1384

39.

Transcript of Proceedings, All Pending
Motions

06/09/20

1385-1471

40.

Notice of Entry of Order Denying
Defendants’ (1) Motion to Dismiss First
Amended Complaint; and (2) Supplemental
Brief in Support of Their Motion to Dismiss
Plaintiffs’ First Amended Complaint
Addressing Plaintiffs’ Eighth Claim for
Relief

06/24/20

< o

14'72—-1500
1501-1516

41.

Notice of Entry of Stipulated Confidentiality
and Protective Order

06/24/20

1517-1540

42.

Defendants’ Answer to Plaintiffs’ First
Amended Complaint

07/08/20

1541-1590
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43. | Recorder’s Transcript of Proceedings Re: 07/09/20 7 1591-1605
Motions (via Blue Jeans)

44. | Joint Case Conference Report 07/17/20 7 1606—-1627

45. | Recorder’s Transcript of Proceedings Re: 07/23/20 7 1628-1643
Motions (via Blue Jeans)

46. | Transcript of Proceedings, Plaintiff’s Motion | 07/29/20 7 1644-1663
to Compel Defendants’ Production of
Unredacted MultiPlan, Inc. Agreement

47. | Amended Transcript of Proceedings, 07/29/20 7 1664—-1683
Plaintiff’'s Motion to Compel Defendants’
Production of Unredacted MultiPlan, Inc.
Agreement

48. | Errata 08/04/20 7 1684

49. | Plaintiffs’ Motion to Compel Defendants’ 08/28/20 7 1685-1700
Production of Claims File for At-Issue 8 1701-1845
Claims, or, in the Alternative, Motion in
Limine on Order Shortening Time

50. | Defendants’ Opposition to Plaintiffs’ Motion | 09/04/20 8 1846-1932
to Compel Defendants’ Production of Claims
File for At-Issue Claims, Or, in The
Alternative, Motion in Limine on Order
Shortening Time

51. | Recorder’s Transcript of Proceedings Re: 09/09/20 8 1933—-1997
Pending Motions

52. | Defendants’ Motion to Compel Production of | 09/21/20 8 1998-2000
Clinical Documents for the At-Issue Claims 9 2001-2183
and Defenses and to Compel Plaintiffs to
Supplement Their NRCP 16.1 Initial
Disclosures on an Order Shortening Time

53. | Notice of Entry of Order Granting, in Part 09/28/20 9 2184-2195

Plaintiffs’ Motion to Compel Defendants’
Production of Claims for At-Issue Claims,
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Document
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Pages

Or, in The Alternative, Motion in Limine

54.

Errata to Plaintiffs’ Motion to Compel
Defendants’ List of Witnesses Production of
Documents and Answers to Interrogatories

09/28/20

2196-2223

55.

Plaintiffs’ Opposition to Motion to Compel
Production of Clinical Documents for the At-
Issue Claims and Defenses and to Compel
Plaintiff to Supplement Their NRCP 16.1
Initial Disclosures on an Order Shortening
Time

09/29/20

9-10

2224-2292

56.

Defendants’ Opposition to Plaintiffs’ Motion
to Compel Defendants’ List of Witnesses,
Production of Documents, and Answers to
Interrogatories on Order Shortening Time

10/06/20

10

2293-2336

57.

Reply in Support of Defendants’ Motion to
Compel Production of Clinical Documents
for the At-Issue Claims and Defenses and to
Compel Plaintiff to Supplement Their
NRCP 16.1 Initial Disclosures

10/07/20

10

2337-2362

58.

Recorder’s Transcript of Proceedings Re:
Motions (via Blue Jeans)

10/08/20

10

23632446

59.

Recorder’s Transcript of Proceedings Re:
Motions (via Blue Jeans)

10/22/20

10

24477-2481

60.

Defendants’ Objections to Plaintiffs’ Order
Granting Plaintiffs’ Motion to Compel
Defendants’ List of Witnesses, Production of
Documents and Answers to Interrogatories
on Order Shortening Time

10/23/20

10
11

2482-2500
2501-2572

61.

Defendants’ Objections to Plaintiffs to
Plaintiffs’ Order Granting Plaintiffs’ Motion
to Compel Defendants’ List of Witnesses,
Production of Documents and Answers to
Interrogatories on Order Shortening Time

10/26/20

11

2573-2670
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Document

Date

Vol.

Pages

62.

Notice of Entry of Order Denying
Defendants’ Motion to Compel Production of
Clinical Documents for the At-Issue Claims
and Defenses and to Compel Plaintiff to
Supplement Their NRCP 16.1 Initial
Disclosures on Order Shortening Time

10/27/20

11

2671-2683

63.

Notice of Entry of Order Granting Plaintiffs’
Motion to Compel Defendants’ List of
Witnesses, Production of Documents and
Answers to Interrogatories on Order
Shortening Time

10/27/20

11

2684-2695

64.

Defendants’ Objections to Plaintiffs’ Order
Denying Defendants’ Motion to Compel
Production of Clinical Documents for the At-
Issue Claims and Defenses and to Compel
Plaintiffs’ to Supplement Their NRCP 16.1
Initial Disclosures on an Order Shortening
Time

11/02/20

11

26962744

65.

Recorder’s Transcript of Proceedings Re:
Motions (via Blue Jeans)

11/04/20

11
12

27452750
2751-2774

66.

Notice of Entry of Order Setting
Defendants’ Production & Response
Schedule Re: Order Granting Plaintiffs’
Motion to Compel Defendants’ List of
Witnesses, Production of Documents and
Answers to Interrogatories on Order
Shortening Time

11/09/20

12

27752785

67.

Recorder’s Transcript of Proceedings Re:
Motions (via Blue Jeans)

12/23/20

12

27862838

68.

Recorder’s Transcript of Proceedings Re:
Motions (via Blue Jeans)

12/30/20

12

2839-2859

69.

Notice of Entry of Stipulated Electronically
Stored Information Protocol Order

01/08/21

12

28602874




Tab Document Date Vol. Pages

70. | Appendix to Defendants’ Motion to Compel | 01/08/21 12 2875-3000
Plaintiffs’ Responses to Defendants’ First 13 3001-3250
and Second Requests for Production on 14 3251-3397
Order Shortening Time

71. | Defendants’ Motion to Compel Plaintiffs’ 01/11/21 | 14 3398-3419
Responses to Defendants’ First and Second
Requests for Production on Order
Shortening Time

72. | Plaintiffs’ Opposition to Motion to Compel 01/12/21 | 14 3420-3438
Responses to Defendants’ First and Second
Requests for Production on Order
Shortening Time

73. | Recorder’s Partial Transcript of Proceedings | 01/13/21 14 3439-3448
Re: Motions (Unsealed Portion Only)

74. | Defendants’ Reply in Support of Motion to 01/19/21 14 3449-3465
Compel Plaintiffs’ Responses to Defendants’
First and Second Requests for Production on
Order Shortening Time

75. | Appendix to Defendants’ Reply in Support 01/19/21 14 3466—3500
of Motion to Compel Plaintiffs’ Responses to 15 3501-3658
Defendants’ First and Second Requests for
Production on Order Shortening Time

76. | Recorder’s Transcript of Proceedings Re: 01/21/21 | 15 3659-3692
Motions

77. | Notice of Entry of Order Granting 02/02/21 | 15 3693—-3702
Defendants’ Motion for Appointment of
Special Master

78. | Notice of Entry of Order Denying 02/04/21 15 3703-3713
Defendants’ Motion to Compel Responses to
Defendants’ First and Second Requests for
Production on Order Shortening Time

79. | Motion for Reconsideration of Order 02/18/21 | 15 3714-3750
Denying Defendants’ Motion to Compel 16 3751-3756




Tab

Document

Date

Vol.

Pages

Plaintiffs Responses to Defendants’ First
and Second Requests for Production

80.

Recorder’s Transcript of Proceedings Re:
Motions

02/22/21

16

3757-3769

81.

Recorder’s Transcript of Proceedings Re:
Motions

02/25/21

16

3770-3823

82.

Recorder’s Transcript of Hearing
Defendants’ Motion to Extend All Case
Management Deadlines and Continue Trial
Setting on Order Shortening Time (Second
Request)

03/03/21

16

3824-3832

83.

Plaintiffs’ Opposition to Motion for
Reconsideration of Order Denying
Defendants’ Motion to Compel Plaintiffs
Responses to Defendants’ First and Second
Requests for Production

03/04/21

16

3833—3862

84.

Plaintiffs’ Renewed Motion for Order to

Show Cause Why Defendants Should Not
Be Held in Contempt and for Sanctions

03/08/21

16

3863—3883

85.

Errata to Plaintiffs’ Renewed Motion for
Order to Show Cause Why Defendants

Should Not Be Held in Contempt and for
Sanctions

03/12/21

16

3884-3886

86.

Notice of Entry of Report and
Recommendation #1

03/16/21

16

3887—-3894

87.

Reply in Support of Motion for
Reconsideration of Order Denying
Defendants’ Motion to Compel Plaintiffs
Responses to Defendants’ First and Second
Requests for Production

03/16/21

16

3895-3909

88.

Recorder’s Transcript of Hearing All
Pending Motions

03/18/21

16

3910-3915




Tab

Document

Date

Vol.

Pages

89.

Defendants’ Opposition to Plaintiffs’
Renewed Motion for Order to Show Cause
Why Defendants Should Not be Held in

Contempt and for Sanctions

03/22/21

16

3916-3966

90.

Recorder’s Transcript of Hearing All
Pending Motions

03/25/21

16

3967-3970

91.

Notice of Entry of Report and
Recommendation #2 Regarding Plaintiffs’
Objection to Notice of Intent to Issue
Subpoena Duces Tecum to TeamHealth
Holdings, Inc. and Collect Rx, Inc. Without
Deposition and Motion for Protective Order

03/29/21

16

3971-3980

92.

Recorder’s Transcript of Hearing Motion to
Associate Counsel on OST

04/01/21

16

3981-3986

93.

Recorder’s Transcript of Proceedings Re:
Motions

04/09/21

16
17

3987—-4000
4001-4058

94.

Defendants’ Objection to the Special
Master’s Report and Recommendation No. 2
Regarding Plaintiffs’ Objection to Notice of
Intent to Issue Subpoena Duces Tecum to
TeamHealth Holdings, Inc. and Collect Rx,
Inc. Without Deposition and Motion for
Protective Order

04/12/21

17

4059-4079

95.

Notice of Entry of Report and
Recommendation #3 Regarding Defendants’
Motion to Compel Responses to Defendants’
Second Set of Requests for Production on
Order Shortening Time

04/15/21

17

4080-4091

96.

Recorder’s Transcript of Hearing All
Pending Motions

04/21/21

17

4092—-4095

97.

Notice of Entry of Order Denying Motion for
Reconsideration of Court’s Order Denying
Defendants’ Motion to Compel Responses to

04/26/21

17

4096-4108
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Document

Date

Vol.

Pages

Defendants’ First and Second Requests for
Production

98.

Defendants’ Objection to the Special
Master’s Report and Recommendation No. 3
Regarding Defendants’ Motion to Compel
Responses to Defendants’ Second Set of
Request for Production on Order Shortening
Time

04/28/21

17

4109-4123

99.

Defendants’ Errata to Their Objection to the
Special Master’s Report and
Recommendation No. 3 Regarding
Defendants’ Motion to Compel Responses to
Defendants’ Second Set of Requests for
Production

05/03/21

17

41244127

100.

Defendants’ Objections to Plaintiffs’
Proposed Order Granting Plaintiffs’
Renewed Motion for Order to Show Cause
Why Defendants Should Not Be Held in
Contempt and for Sanctions

05/05/21

17

4128-4154

101.

Recorder’s Transcript of Hearing Motion for
Leave to File Opposition to Defendants’
Motion to Compel Responses to Second Set
of Requests for Production on Order
Shortening Time in Redacted and Partially
Sealed Form

05/12/21

17

4155-4156

102.

Notice of Entry of Order of Report and
Recommendation #6 Regarding Defendants’
Motion to Compel Further Testimony from
Deponents Instructed Not to Answer
Question

05/26/21

17

4157-4165

103.

Recorder’s Transcript of Proceedings Re:
Motions

05/28/21

17

4166—-4172

104.

Notice of Entry of Report and
Recommendation #7 Regarding Defendants’

06/03/21

17

4173-4184

10




Tab

Document

Date

Vol.

Pages

Motion to Compel Plaintiffs’ Responses to
Defendants’ Amended Third Set of Requests
for Production of Documents

105.

Recorder’s Transcript of Proceedings Re:
Motions Hearing

06/03/21

17

4185-4209

106.

Recorder’s Transcript of Proceedings Re:
Motions Hearing

06/04/21

17

4210-4223

107.

Recorder’s Transcript of Hearing Motion for
Leave to File Plaintiffs’ Response to
Defendants’ Objection to the Special
Master’s Report and Recommendation No. 3
Regarding Defendants’ Second Set of
Request for Production on Order Shortening
Time in Redacted and Partially Sealed
Form

06/09/21

17

42244226

108.

Defendants’ Objections to Special Master
Report and Recommendation No. 7
Regarding Defendants’ Motion to Compel
Responses to Defendants’ Amended Third
Set of Requests for Production of Documents

06/17/21

17

422'7-4239

109.

Recorder’s Transcript of Proceedings Re:
Motions Hearing

06/23/21

17
18

4240-4250
4251-4280

110.

Plaintiffs’ Response to Defendants’
Objection to Special Master’s Report and
Recommendation #7 Regarding Defendants’
Motion to Compel Responses to Amended
Third Set of Request for Production of
Documents

06/24/21

18

4281-4312

111.

Notice of Entry Report and
Recommendations #9 Regarding Pending
Motions

07/01/21

18

4313-4325

112.

United’s Reply in Support of Motion to
Compel Plaintiffs’ Production of Documents

07/12/21

18

4326-4340

11




Tab

Document

Date

Vol.

Pages

About Which Plaintiffs’ Witnesses Testified
on Order Shortening Time

113.

Recorder’s Transcript of Proceedings Re:
Motions Hearing

07/29/21

18

4341-4382

114.

Notice of Entry of Order Granting Plaintiffs’
Renewed Motion for Order to Show Cause
Why Defendants Should Not Be Held in
Contempt and for Sanctions

08/03/21

18

4383—4402

115.

Notice of Entry of Order Affirming and
Adopting Report and Recommendation No.

2 Regarding Plaintiffs’ Objection to Notice of
Intent to Issue Subpoena Duces Tecum to
TeamHealth Holdings, Inc. and Collect Rx,
Inc. Without Deposition and Motion for
Protective Order and Overruling Objection

08/09/21

18

4403-4413

116.

Notice of Entry of Order Affirming and
Adopting Report and Recommendation No.
3 Regarding Defendants’ Motion to Compel
Responses to Defendants’ Second Set of
Requests for Production on Order
Shortening Time and Overruling Objection

08/09/21

18

44144424

117.

Amended Notice of Entry of Order
Affirming and Adopting Report and
Recommendation No. 2 Regarding Plaintiffs’
Objection to Notice of Intent to Issue
Subpoena Duces Tecum to TeamHealth
Holdings, Inc. and Collect Rx, Inc. Without
Deposition and Motion for Protective Order
and Overruling Objection

08/09/21

18

4425-4443

118.

Amended Notice of Entry of Order
Affirming and Adopting Report and
Recommendation No. 3 Regarding
Defendants’ Second Set of Requests for
Production on Order Shortening Time and

08/09/21

18

4444-4464

12




Tab

Document

Date

Vol.

Pages

Overruling Objection

119.

Motion for Order to Show Cause Why
Plaintiffs Should Not Be Held in Contempt

and Sanctioned for Violating Protective
Order

08/10/21

18

4465-4486

120.

Notice of Entry of Report and
Recommendation #11 Regarding
Defendants’ Motion to Compel Plaintiffs’
Production of Documents About Which
Plaintiffs’ Witnesses Testified

08/11/21

18

448'7-4497

121.

Recorder’s Transcript of Proceedings Re:
Motions Hearing (Unsealed Portion Only)

08/17/21

18
19

4498-4500
45014527

122.

Plaintiffs’ Opposition to United’s Motion for
Order to Show Cause Why Plaintiffs Should
Not Be Held in Contempt and Sanctioned
for Allegedly Violating Protective Order

08/24/21

19

4528-4609

123.

Recorder’s Transcript of Proceedings Re:
Motions Hearing

09/02/21

19

46104633

124.

Reply Brief on “Motion for Order to Show
Cause Why Plaintiffs Should Not Be Hold in
Contempt and Sanctioned for Violating
Protective Order”

09/08/21

19

4634—-4666

125.

Recorder’s Partial Transcript of Proceedings
Re: Motions Hearing

09/09/21

19

466'7-4680

126.

Recorder’s Partial Transcript of Proceedings
Re: Motions Hearing (Via Blue Jeans)

09/15/21

19

4681-4708

127.

Notice of Entry of Order Affirming and
Adopting Report and Recommendation No.
6 Regarding Defendants’ Motion to Compel
Further Testimony from Deponents
Instructed Not to Answer Questions and
Overruling Objection

09/16/21

19

4709-4726

13




Tab

Document

Date

Vol.

Pages

128.

Notice of Entry of Order Affirming and
Adopting Report and Recommendation No.
7 Regarding Defendants’ Motion to Compel
Responses to Defendants’ Amended Third
Set of Request for Production of Documents
and Overruling Objection

09/16/21

19

4727-4747

129.

Notice of Entry of Order Affirming and
Adopting Report and Recommendation No.

9 Regarding Defendants’ Renewed Motion to
Compel Further Testimony from Deponents
Instructed No to Answer and Overruling
Objection

09/16/21

19
20

4748-4750
4751-4769

130.

Defendants’ Motion for Partial Summary
Judgment

09/21/21

20

4770-4804

131.

Defendants’ Motion in Limine No. 1: Motion
to Authorize Defendants to Offer Evidence
Relating to Plaintiffs’ Agreements with
other Market Players and Related
Negotiations

09/21/21

20

4805—-4829

132.

Defendants’ Motion in Limine No. 2: Motion
Offered 1n the Alternative to MIL No. 1, to
Preclude Plaintiffs from Offering Evidence
Relating to Defendants’ Agreements with
Other Market Players and Related

Negotiations

09/21/21

20

4830—-4852

133.

Motion in Limine No. 4 to Preclude
References to Defendants’ Decision Making
Process and Reasonableness of billed
Charges if Motion in Limine No. 3 is Denied

09/21/21

20

4853—-4868

134.

Defendants’ Motion in Limine No. 10 to
Exclude Reference of Defendants’ Corporate
Structure (Alternative Moton to be
Considered Only if court Denies Defendants’
Counterpart Motion in Limine No. 9)

09/21/21

20

4869—-4885

14




Tab

Document

Date

Vol.

Pages

135.

Defendants’ Motion in Limine No. 13:
Motion to Authorize Defendants to Offer
Evidence Relating to Plaintiffs’ Collection
Practices for Healthcare Claims

09/21/21

20

48864918

136.

Defendants’ Motion in Limine No. 14:
Motion Offered in the Alternative to MIL
No. 13 to Preclude Plaintiffs from
Contesting Defendants’ Defenses Relating
to Claims that were Subject to Settlement
Agreement Between CollectRX and Data
1Sight; and Defendants’ Adoption of Specific
Negotiation Thresholds for Reimbursement
Claims Appealed or Contested by Plaintiffs

09/21/21

20

4919-4940

137.

Defendants’ Motion in Limine No. 24 to
Preclude Plaintiffs from Referring to
Themselves as Healthcare Professionals

09/21/21

20

4941-4972

138.

Defendants’ Motion in Limine No. 7 to
Authorize Defendants to Offer Evidence of
the Costs of the Services that Plaintiffs
Provided

09/22/21

20
21

4973-5000
5001-5030

139.

Defendants’ Motion in Limine No. 8, Offered
n the Alternative to MIL No. 7, to Preclude
Plaintiffs from Offering Evidence as to the
Qualitative Value, Relative Value, Societal

Value, or Difficulty of the Services they
Provided

09/22/21

21

5031-5054

140.

Defendants’ Motion in Limine No. 9 to
Authorize Defendants to Offer Evidence of
Plaintiffs Organizational, Management, and
Ownership Structure, Including Flow of
Funds Between Related Entities, Operating
Companies, Parent Companies, and
Subsidiaries

09/22/21

21

5055-5080

141.

Defendants’ Opposition to Plaintiffs’ Motion

09/29/21

21

5081-5103

15




Tab

Document

Date

Vol.

Pages

in Limine No. 1: to Exclude Evidence,
Testimony and/or Argument Relating to (1)
Increase in Insurance Premiums (2)
Increase in Costs and (3) Decrease in
Employee Wages/Benefits Arising from
Payment of Billed Charges

142.

Notice of Entry of Order Regarding
Defendants’ Objection to Special Master’s
Report and Recommendation No. 11
Regarding Defendants’ Motion to Compel
Plaintiffs’ Production of Documents about
which Plaintiffs’ Witnesses Testified on
Order Shortening Time

09/29/21

21

5104-5114

143.

Plaintiffs’ Opposition to Defendants’ Motion
in Limine Nos. 3, 4, 5, 6 Regarding Billed
Charges

09/29/21

21

5115-5154

144.

Plaintiffs’ Opposition to Defendants’ Motion
in Limine No. 24 to Preclude Plaintiffs from
Referring to Themselves as Healthcare
Professionals

09/29/21

21

5155-5169

145.

Plaintiffs’ Motion for Leave to File Second
Amended Complaint on Order Shortening
Time

10/04/21

21

5170-5201

146.

Transcript of Proceedings Re: Motions (Via
Blue Jeans)

10/06/21

21

5202-5234

147.

Notice of Entry of Order Granting Plaintiffs’
Motion for Leave to File Second Amended
Complaint on Order Shortening Time

10/07/21

21

5235-5245

148.

Second Amended Complaint

10/07/21

21
22

5246-5250
5251-5264

149.

Plaintiffs’ Motion in Limine to Exclude
Evidence, Testimony and-or Argument
Regarding the Fact that Plaintiffs Have

10/08/21

22

5265-5279
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Tab Document Date Vol. Pages
Dismissed Certain Claims and Parties on
Order Shortening Time

150. | Defendants’ Answer to Plaintiffs’ Second 10/08/21 | 22 5280-5287
Amended Complaint

151. | Defendants’ Objections to Plaintiffs’ NRCP 10/08/21 | 22 5288-5294
16.1(a)(3) Pretrial Disclosures

152. | Plaintiffs’ Objections to Defendants’ Pretrial | 10/08/21 | 22 5295-5300
Disclosures

153. | Opposition to Plaintiffs’ Motion in Limine to | 10/12/21 | 22 5301-5308
Exclude Evidence, Testimony and/or
Argument Regarding the Fact that
Plaintiffs have Dismissed Certain Claims
and Parties on Order Shortening Time

154. | Notice of Entry of Order Denying 10/14/21 | 22 5309-5322
Defendants’ Motion for Order to Show
Cause Why Plaintiffs Should not be Held in
Contempt for Violating Protective Order

155. | Defendants’ Opposition to Plaintiffs’ Motion | 10/18/21 | 22 5323-5333
for Leave to File Supplemental Record in
Opposition to Arguments Raised for the
First Time in Defendants’ Reply in Support
of Motion for Partial Summary Judgment

156. | Media Request and Order Allowing Camera | 10/18/21 | 22 5334-5338
Access to Court Proceedings (Legal
Newsline)

157. | Transcript of Proceedings Re: Motions 10/19/21 | 22 5339-5500

23 5501-5561

158. | Amended Transcript of Proceedings Re: 10/19/21 | 23 55625750
Motions 24 5751-5784

159. | Amended Transcript of Proceedings Re: 10/20/21 | 24 5785-5907
Motions

160. | Transcript of Proceedings Re: Motions 10/22/21 | 24 5908-6000
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Tab Document Date Vol. Pages
25 6001-6115

161. | Notice of Entry of Order Denying 10/25/21 | 25 6116-6126
Defendants’ Motion for Partial Summary
Judgment

162. | Recorder’s Transcript of Jury Trial — Day 1 10/25/21 | 25 6127-6250

26 6251-6279

163. | Recorder’s Transcript of Jury Trial — Day 2 10/26/21 | 26 6280-6485

164. | Joint Pretrial Memorandum Pursuant to 10/27/21 | 26 6486—6500
EDRC 2.67 27 6501-6567

165. | Recorder’s Transcript of Jury Trial — Day 3 | 10/27/21 | 27 6568-6750

28 6751-6774

166. | Recorder’s Transcript of Jury Trial — Day 4 | 10/28/21 | 28 6775-6991

167. | Media Request and Order Allowing Camera | 10/28/21 | 28 6992—-6997
Access to Court Proceedings (Dolcefino 28
Communications, LLC)

168. | Media Request and Order Allowing Camera | 10/28/21 | 28 6998-7000
Access to Court Proceedings (Dolcefino 29 7001-7003
Communications, LLC)

169. | Defendants’ Objection to Media Requests 10/28/21 | 29 7004-7018

170. | Supplement to Defendants’ Objection to 10/31/21 | 29 7019-7039
Media Requests

171. | Notice of Entry of Order Denying 11/01/21 | 29 7040-7051
Defendants’ Motion in Limine No. 1 Motion
to Authorize Defendants to Offer Evidence
Relating to Plaintiffs’ Agreements with
Other Market Players and Related
Negotiations

172. | Notice of Entry of Order Denying 11/01/21 | 29 7052-7063

Defendants’ Motion in Limine No. 2: Motion
Offered 1n the Alternative to MIL No. 1, to
Preclude Plaintiffs from Offering Evidence
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Tab

Document

Date

Vol.

Pages

Relating to Defendants’ Agreements with
Other Market Players and Related
Negotiations

173.

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 3 to
Allow Reference to Plaintiffs’ Decision
Making Processes Regarding Setting Billed
Charges

11/01/21

29

7064-7075

174.

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 4 to
Preclude References to Defendants’ Decision
Making Processes and Reasonableness of
Billed Charges if Motion in Limine No. 3 is
Denied

11/01/21

29

70767087

175.

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 12,
Paired with Motion in Limine No. 11, to
Preclude Plaintiffs from Discussing
Defendants’ Approach to Reimbursement

11/01/21

29

7088-7099

176.

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 5
Regarding Argument or Evidence that
Amounts TeamHealth Plaintiffs Billed for
Services are Reasonable [An Alternative
Motion to Motion in Limine No. 6]

11/01/21

29

7100-7111

177.

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 7 to
Authorize Defendants to Offer Evidence of
the Costs of the Services that Plaintiffs
Provided

11/01/21

29

7112-7123

178.

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 8, Offered
in the Alternative to MIL No. 7, to Preclude
Plaintiffs from Offering Evidence as to the

11/01/21

29

7124-7135
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Tab

Document

Date

Vol.

Pages

Qualitative Value, Relative Value, Societal
Value, or Difficulty of the Services they
Provided

179.

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 10 to
Exclude Evidence of Defendants’ Corporate
Structure (Alternative Motion to be
Considered Only if Court Denies
Defendants’ Counterpart Motion in Limine
No. 9)

11/01/21

29

71367147

180.

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 11,
Paired with Motion in Limine No. 12, to
Authorize Defendants to Discuss Plaintiffs’
Conduct and Deliberations in Negotiating
Reimbursement

11/01/21

29

7148-7159

181.

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 13
Motion to Authorize Defendants to Offer
Evidence Relating to Plaintiffs’ Collection
Practices for Healthcare Claims

11/01/21

29

71607171

182.

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 14:
Motion Offered in the Alternative MIL No.
13 to Preclude Plaintiffs from Contesting
Defendants’ Defenses Relating to Claims
that were Subject to a Settlement
Agreement Between CollectRx and Data
1Sight; and Defendants’ Adoption of Specific
Negotiation Thresholds for Reimbursement
Claims Appealed or Contested by Plaintiffs

11/01/21

29

7172-7183

183.

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 15 to
Preclude Reference and Testimony

11/01/21

29

7184-7195
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Tab

Document

Date

Vol.

Pages

Regarding the TeamHealth Plaintiffs Policy
not to Balance Bill

184.

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 18 to
Preclude Testimony of Plaintiffs’ Non-
Retained Expert Joseph Crane, M.D.

11/01/21

29

71967207

185.

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 20 to
Exclude Defendants’ Lobbying Efforts

11/01/21

29

7208-7219

186.

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 24 to
Preclude Plaintiffs from Referring to
Themselves as Healthcare Professionals

11/01/21

29

7220-7231

187.

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 27 to
Preclude Evidence of Complaints Regarding
Defendants’ Out-Of-Network Rates or
Payments

11/01/21

29

72327243

188.

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 29 to
Preclude Evidence Only Relating to
Defendants’ Evaluation and Development of
a Company that Would Offer a Service
Similar to Multiplan and Data 1Sight

11/01/21

29
30

7244-7250
7251-7255

189.

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 32 to
Exclude Evidence or Argument Relating to
Materials, Events, or Conduct that
Occurred on or After January 1, 2020

11/01/21

30

72567267

190.

Notice of Entry of Order Denying
Defendants’ Motion in Limine to Preclude
Certain Expert Testimony and Fact Witness
Testimony by Plaintiffs’ Non-Retained

11/01/21

30

7268-7279
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Tab

Document

Date

Vol.

Pages

Expert Robert Frantz, M.D.

191.

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 38 to
Exclude Evidence or Argument Relating to
Defendants’ use of MultiPlan and the Data
1Sight Service, Including Any Alleged
Conspiracy or Fraud Relating to the use of
Those Services

11/01/21

30

7280-7291

192.

Notice of Entry of Order Granting Plaintiffs’
Motion in Limine to Exclude Evidence,
Testimony And-Or Argument Regarding the
Fact that Plaintiff have Dismissed Certain
Claims

11/01/21

30

7292-7354

193.

Notice of Entry of Order Denying
Defendants’ Motion to Strike Supplement
Report of David Leathers

11/01/21

30

73557366

194.

Plaintiffs’ Notice of Amended Exhibit List

11/01/21

30

7367—7392

195.

Plaintiffs’ Response to Defendants’
Objection to Media Requests

11/01/21

30

7393-7403

196.

Recorder’s Transcript of Jury Trial — Day 5

11/01/21

30
31

7404-7500
75017605

197.

Recorder’s Transcript of Jury Trial — Day 6

11/02/21

31
32

76067750
7517777

198.

Defendants’ Deposition Designations and
Objections to Plaintiffs’ Deposition Counter-
Designations

11/03/21

32

7778-7829

199.

Defendants’ Objections to Plaintiffs’
Proposed Order Granting in Part and
Denying in Part Plaintiffs’ Motion in Limine
to Exclude Evidence Subject to the Court’s
Discovery Orders

11/03/21

32

78307852

200.

Notice of Entry of Order Affirming and

11/03/21

32

78537874
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Tab Document Date Vol. Pages
Adopting Report and Recommendation No.
11 Regarding Defendants’ Motion to Compel
Plaintiffs’ Production of Documents About
Which Plaintiffs’ Witnesses Testified
201. | Recorder’s Transcript of Jury Trial - Day 7 | 11/03/21 | 32 7875—-8000
33 8001-8091
202. | Notice of Entry of Order Granting 11/04/21 | 33 8092-8103
Defendants’ Motion in Limine No. 17
203. | Notice of Entry of Order Granting 11/04/21 | 33 81048115
Defendants’ Motion in Limine No. 25
204. | Notice of Entry of Order Granting 11/04/21 | 33 8116-8127
Defendants’ Motion in Limine No. 37
205. | Notice of Entry of Order Granting in Part 11/04/21 | 33 8128-8140
and Denying in Part Defendants’ Motion in
Limine No. 9
206. | Notice of Entry of Order Granting in Part 11/04/21 | 33 8141-8153
and Denying in Part Defendants’ Motion in
Limine No. 21
207. | Notice of Entry of Order Granting in Part 11/04/21 | 33 8154-8165
and Denying in Part Defendants’ Motion in
Limine No. 22
208. | Plaintiffs’ Notice of Deposition Designations | 11/04/21 | 33 8166—8250
34 8251-8342
209. | 1st Amended Jury List 11/08/21 | 34 8343
210. | Recorder’s Transcript of Jury Trial - Day 8 | 11/08/21 | 34 8344-8500
35 8501-8514
211. | Recorder’s Amended Transcript of Jury 11/09/21 | 35 8515-8723
Trial — Day 9
212. | Recorder’s Transcript of Jury Trial - Day 9 | 11/09/21 | 35 8724-8750
36 8751-8932
213. | Recorder’s Transcript of Jury Trial — Day 10 | 11/10/21 | 36 8933-9000
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Tab Document Date Vol. Pages
37 9001-9152
214. | Defendants’ Motion for Leave to File 11/12/21 | 37 9153-9161
Defendants’ Preliminary Motion to Seal
Attorneys’ Eyes Only Documents Used at
Trial Under Seal
215. | Notice of Entry of Order Granting in Part 11/12/21 | 37 9162-9173
and Denying in Part Plaintiffs’ Motion in
Limine to Exclude Evidence Subject to the
Court’s Discovery Orders
216. | Plaintiffs’ Trial Brief Regarding Defendants’ | 11/12/21 | 37 9174-9184
Prompt Payment Act Jury Instruction Re:
Failure to Exhaust Administrative
Remedies
217. | Recorder’s Transcript of Jury Trial — Day 11 | 11/12/21 | 37 9185-9250
38 9251-9416
218. | Plaintiffs’ Trial Brief Regarding Specific 11/14/21 | 38 9417-9425
Price Term
219. | 2nd Amended Jury List 11/15/21 | 38 9426
220. | Defendants’ Proposed Jury Instructions 11/15/21 | 38 9427-9470
(Contested)
221. | Jointly Submitted Jury Instructions 11/15/21 | 38 9471-9495
222. | Plaintiffs’ Proposed Jury Instructions 11/15/21 | 38 9496-9500
(Contested) 39 9501-9513
223. | Plaintiffs’ Trial Brief Regarding Punitive 11/15/21 | 39 9514-9521
Damages for Unjust Enrichment Claim
224. | Recorder’s Transcript of Jury Trial — Day 12 | 11/15/21 | 39 9522-9750
40 9751-9798
225. | Defendants’ Response to TeamHealth 11/16/21 | 40 9799-9806

Plaintiffs’ Trial Brief Regarding Defendants’

Prompt Pay Act Jury Instruction Re:
Failure to Exhaust Administrative
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Tab Document Date Vol. Pages
Remedies
226. | General Defense Verdict 11/16/21 | 40 9807-9809
227. | Plaintiffs’ Proposed Verdict Form 11/16/21 | 40 9810-9819
228. | Recorder’s Transcript of Jury Trial — Day 13 | 11/16/21 | 40 9820-10,000
41 10,001-10,115
229. | Reply in Support of Trial Brief Regarding 11/16/21 | 41 | 10,116-10,152
Evidence and Argument Relating to Out-Of-
State Harms to Non-Parties
230. | Response to Plaintiffs’ Trial Brief Regarding | 11/16/21 | 41 | 10,153-10,169
Specific Price Term
231. | Special Verdict Form 11/16/21 41 10,169-10,197
232. | Trial Brief Regarding Jury Instructions on 11/16/21 | 41 | 10,198-10,231
Formation of an Implied-In-Fact Contract
233. | Trial Brief Regarding Jury Instructions on 11/16/21 | 41 | 10,232-10,248
Unjust Enrichment
234. | 3rd Amended Jury List 11/17/21 | 41 10,249
235. | Defendants’ Motion for Judgment as a 11/17/21 | 41 10,250
Matter of Law 42 | 10,251-10,307
236. | Plaintiffs’ Supplemental Jury Instruction 11/17/21 | 42 | 10,308-10,313
(Contested)
237. | Recorder’s Transcript of Jury Trial — Day 14 | 11/17/21 | 42 | 10,314-10,500
43 | 10,501-10,617
238. | Errata to Source on Defense Contested Jury | 11/18/21 | 43 | 10,618-10,623
Instructions
239. | Recorder’s Transcript of Jury Trial — Day 15 | 11/18/21 | 43 | 10,624-10,750
44 | 10,751-10,946
240. | Defendants’ Supplemental Proposed Jury 11/19/21 | 44 | 10,947-10,952

Instructions (Contested)
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Tab Document Date Vol. Pages
241. | Errata 11/19/21 | 44 10,953
242. | Notice of Entry of Order Granting Plaintiffs’ | 11/19/21 | 44 | 10,954-10,963

Motion for Leave to File Supplemental
Record in Opposition to Arguments Raised
for the First Time in Defendants’ Reply in
Support of Motion for Partial Summary
Judgment
243. | Plaintiffs’ Proposed Special Verdict Form 11/19/21 | 44 | 10,964-10,973
244. | Recorder’s Transcript of Jury Trial — Day 16 | 11/19/21 | 44 | 10,974-11,000
45 | 11,001-11,241
245. | Response to Plaintiffs’ Trial Brief Regarding | 11/19/21 | 45 | 11,242-11,250
Punitive Damages for Unjust Enrichment 46 | 11,251-11,254
Claim
246. | Plaintiffs’ Second Supplemental Jury 11/20/21 | 46 | 11,255-11,261
Instructions (Contested)
247. | Defendants’ Supplemental Proposed Jury 11/21/21 | 46 | 11,262-11,266
Instruction
248. | Plaintiffs’ Third Supplemental Jury 11/21/21 | 46 | 11,267-11,272
Instructions (Contested)
249. | Recorder’s Transcript of Jury Trial — Day 17 | 11/22/21 | 46 | 11,273-11,500
47 | 11.501-11,593
250. | Plaintiffs’ Motion to Modify Joint Pretrial 11/22/21 | 47 | 11,594-11,608
Memorandum Re: Punitive Damages on
Order Shortening Time
251. | Defendants’ Opposition to Plaintiffs’ Motion | 11/22/21 | 47 | 11,609-11,631
to Modify Joint Pretrial Memorandum Re:
Punitive Damages on Order Shortening
Time
252. | 4th Amended Jury List 11/23/21 | 47 11,632
253. | Recorder’s Transcript of Jury Trial — Day 18 | 11/23/21 | 47 | 11,633-11,750
48 | 11,751-11,907

26




Tab Document Date Vol. Pages
254. | Recorder’s Transcript of Jury Trial — Day 19 | 11/24/21 | 48 | 11,908-11,956
255. | Jury Instructions 11/29/21 | 48 | 11,957-11,999
256. | Recorder’s Transcript of Jury Trial — Day 20 | 11/29/21 | 48 12,000

49 | 12,001-12,034
257. | Special Verdict Form 11/29/21 | 49 | 12,035-12,046
258. | Verdict(s) Submitted to Jury but Returned 11/29/21 | 49 | 12,047-12,048
Unsigned
259. | Defendants’ Proposed Second Phase Jury 12/05/21 | 49 | 12,049-12,063
Instructions
260. | Plaintiffs’ Proposed Second Phase Jury 12/06/21 | 49 | 12,064-12,072
Instructions and Verdict Form
261. | Plaintiffs’ Supplement to Proposed Second 12/06/21 | 49 | 12,072-12,077
Phase Jury Instructions
262. | Recorder’s Transcript of Jury Trial — Day 21 | 12/06/21 | 49 | 12,078-,12,135
263. | Defendants’ Proposed Second Phase Jury 12/07/21 | 49 | 12,136-12,142
Instructions-Supplement
264. | Jury Instructions Phase Two 12/07/21 | 49 | 12,143-12,149
265. | Special Verdict Form 12/07/21 49 12,150-12,152
266. | Recorder’s Transcript of Jury Trial — Day 22 | 12/07/21 | 49 | 12,153-12,250
50 | 12,251-12,293
267. | Motion to Seal Defendants’ Motion to Seal 12/15/21 | 50 | 12,294-12,302
Certain Confidential Trial Exhibits
268. | Motion to Seal Defendants’ Supplement to 12/15/21 | 50 | 12,303-12,311
Motion to Seal Certain Confidential Trial
Exhibits
269. | Notice of Entry of Order Granting 12/27/21 | 50 | 12,312-12,322

Defendants’ Motion for Leave to File
Defendants’ Preliminary Motion to Seal
Attorneys’ Eyes Only Documents Used at
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Tab

Document

Date

Vol.

Pages

Trial Under Seal

270.

Plaintiffs’ Opposition to United’s Motion to
Seal

12/29/21

50

12,323-12,341

271.

Defendants’ Motion to Apply the Statutory
Cap on Punitive Damages

12/30/21

50

12,342-12,363

272.

Appendix of Exhibits to Defendants’ Motion
to Apply the Statutory Cap on Punitive
Damage

12/30/21

50
51

12,364-12,500
12,501-12,706

273.

Defendants’ Objection to Plaintiffs’
Proposed Order Denying Defendants’
Motion for Judgment as a Matter of Law

01/04/22

51

12,707-12,717

274.

Notice of Entry of Order Denying
Defendants’ Motion for Judgement as a
Matter of Law

01/06/22

51

12,718-12,738

275.

Motion to Seal Defendants’ Reply in
Support of Motion to Seal Certain
Confidential Trial Exhibits

01/10/22

51

12,739-12,747

276.

Motion to Seal Defendants’ Second
Supplemental Appendix of Exhibits to
Motion to Seal Certain Confidential Trial
Exhibits

01/10/22

51
52

12,748-12,750
12,751-12,756

2717.

Defendants’ Motion to Seal Courtroom
During January 12, 2022 Hearing on
Defendants’ Motion to Seal Certain
Confidential Trial Exhibits on Order
Shortening Time

01/11/22

52

12,757-12,768

278.

Plaintiffs’ Opposition to Defendants’ Motion
to Seal Courtroom During January 12, 2022
Hearing

01/12/22

52

12,769-12,772

279.

Plaintiffs’ Opposition to Defendants’ Motion
to Apply Statutory Cap on Punitive
Damages and Plaintiffs’ Cross Motion for

01/20/22

52

12,773-12,790
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Tab

Document

Date

Vol.

Pages

Entry of Judgment

280.

Appendix in Support of Plaintiffs’
Opposition to Defendants’ Motion to Apply
Statutory Cap on Punitive Damages and
Plaintiffs’ Cross Motion for Entry of
Judgment

01/20/22

52

12,791-12,968

281.

Notice of Entry of Order Granting Plaintiffs’
Proposed Schedule for Submission of Final
Redactions

01/31/22

52

12,969-12,979

282.

Notice of Entry of Stipulation and Order
Regarding Schedule for Submission of
Redactions

02/08/22

52

12,980-12,996

283.

Defendants’ Opposition to Plaintiffs’ Cross-
Motion for Entry of Judgment

02/10/22

52
53

12,997-13,000
13,001-13,004

284.

Defendant’ Reply in Support of Their
Motion to Apply the Statutory Cap on
Punitive Damages

02/10/22

53

13,005-13,028

285.

Notice of Entry of Order Shortening Time
for Hearing Re: Plaintiffs’ Motion to Unlock
Certain Admitted Trial Exhibits

02/14/22

53

13,029-13,046

286.

Defendants’ Response to Plaintiffs’ Motion
to Unlock Certain Admitted Trial Exhibits
on Order Shortening Time

02/15/22

53

13,047-13,053

287.

Plaintiffs’ Reply in Support of Cross Motion
for Entry of Judgment

02/15/22

53

13,054-13,062

288.

Defendants’ Index of Trial Exhibit
Redactions in Dispute

02/16/22

53

13,063-13,073

289.

Notice of Entry of Stipulation and Order
Regarding Certain Admitted Trial Exhibits

02/17/22

53

13,074-13,097

290.

Transcript of Proceedings Re: Motions
Hearing

02/17/22

53

13,098-13,160

29




Tab Document Date Vol. Pages

291. | Objection to Plaintiffs’ Proposed Judgment 03/04/22 | 53 | 13,161-13,167
and Order Denying Motion to Apply
Statutory Cap on Punitive Damages

292. | Notice of Entry of Judgment 03/09/22 | 53 | 13,168-13,178

293. | Notice of Entry of Order Denying 03/09/22 | 53 | 13,179-13,197
Defendants’ Motion to Apply Statutory Cap
on Punitive Damages

294. | Health Care Providers’ Verified 03/14/22 | 53 | 13,198-13,208
Memorandum of Cost

295. | Appendix of Exhibits in Support of Health 03/14/22 | 53 | 13,209-13,250
Care Providers’ Verified Memorandum of 54 13.251-13,464
Cost Volume 1

296. | Appendix of Exhibits in Support of Health 03/14/22 | 54 | 13,465-13,500
Care Providers’ Verified Memorandum of 55 13,501-13,719
Cost Volume 2

297. | Appendix of Exhibits in Support of Health 03/14/22 | 55 | 13,720-13,750
Care Providers’ Verified Memorandum of 56 13,751-13,976
Cost Volume 3

298. | Appendix of Exhibits in Support of Health 03/14/22 | 56 | 13,977-14,000
Care Providers’ Verified Memorandum of 57 | 14,001-14,186
Cost Volume 4

299. | Appendix of Exhibits in Support of Health 03/14/22 | 57 | 14,187-14,250
Care Providers’ Verified Memorandum of 58 | 14,251-14,421
Cost Volume 5

300. | Appendix of Exhibits in Support of Health 03/14/22 | 58 | 14,422-14,500
Care Providers’ Verified Memorandum of 59 14,501-14,673
Cost Volume 6

301. | Appendix of Exhibits in Support of Health 03/14/22 | 59 | 14,674-14,750
Care Providers’ Verified Memorandum of 60 | 14,751-14,920
Cost Volume 7

302. | Appendix of Exhibits in Support of Health 03/14/22 | 60 | 14,921-15,000
Care Providers’ Verified Memorandum of 61 15,001-15,174
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Tab Document Date Vol. Pages
Cost Volume 8

303. | Appendix of Exhibits in Support of Health 03/14/22 | 61 | 15,175-15,250
Care Providers’ Verified Memorandum of 62 | 15,251-15,373
Cost Volume 9

304. | Defendants’ Motion to Retax Costs 03/21/22 62 15,374-15,388

305. | Health Care Providers’ Motion for 03/30/22 | 62 | 15,389-15,397
Attorneys’ Fees

306. | Appendix of Exhibits in Support of Health 03/30/22 | 62 | 15,398-15,500
Care Providers’ Motion for Attorneys’ Fees 63 | 15,501-15,619
Volume 1

307. | Appendix of Exhibits in Support of Health 03/30/22 | 63 | 15,620-15,750
Care Providers’ Motion for Attorneys’ Fees 64 | 15,751-15,821
Volume 2

308. | Appendix of Exhibits in Support of Health 03/30/22 | 64 | 15,822-16,000
Care Providers’ Motion for Attorneys’ Fees 65 | 16,001-16,053
Volume 3

309. | Appendix of Exhibits in Support of Health 03/30/22 | 65 | 16,054-16,232
Care Providers’ Motion for Attorneys’ Fees
Volume 4

310. | Appendix of Exhibits in Support of Health 03/30/22 | 65 | 16,233-16,250
Care Providers’ Motion for Attorneys’ Fees 66 | 16,251-16,361
Volume 5

311. | Defendants Rule 62(b) Motion for Stay 04/05/22 | 66 | 16,362-16,381
Pending Resolution of Post-Trial Motions on
Order Shortening Time

312. | Defendants’ Motion for Remittitur and to 04/06/22 66 16,382-16,399
Alter or Amend the Judgment

313. | Defendants’ Renewed Motion for Judgment | 04/06/22 | 66 | 16,400-16,448
as a Matter of Law

314. | Motion for New Trial 04/06/22 | 66 | 16,449-16,500

67 | 16,501-16,677
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Tab Document Date Vol. Pages
315. | Notice of Appeal 04/06/22 | 67 | 16,678-16,694
316. | Case Appeal Statement 04/06/22 | 67 | 16,695-16,750

68 | 16,751-16,825

317. | Plaintiffs’ Opposition to Defendants’ Rule 04/07/22 | 68 | 16,826-16,831
62(b) Motion for Stay

318. | Reply on “Defendants’ Rule 62(b) Motion for | 04/07/22 | 68 | 16,832—-16,836
Stay Pending Resolution of Post-Trial
Motions” (on Order Shortening Time)

319. | Transcript of Proceedings Re: Motions 04/07/22 | 68 | 16,837-16,855
Hearing

320. | Opposition to Defendants’ Motion to Retax 04/13/22 | 68 | 16,856—16,864
Costs

321. | Appendix in Support of Opposition to 04/13/22 | 68 | 16,865-17,000
Defendants’ Motion to Retax Costs 69 | 17,001-17,035

322. | Defendants’ Opposition to Plaintiffs’ Motion | 04/20/22 | 69 | 17,036-17,101
for Attorneys’ Fees

323. | Transcript of Proceedings Re: Motions 04/21/22 | 69 | 17,102-17,113
Hearing

324. | Notice of Posting Supersedeas Bond 04/29/22 | 69 | 17,114-17,121

325. | Defendants’ Reply in Support of Motion to 05/04/22 | 69 | 17,122-17,150
Retax Costs

326. | Health Care Providers’ Reply in Support of | 05/04/22 | 69 | 17,151-17,164
Motion for Attorneys’ Fees

327. | Plaintiffs’ Opposition to Defendants’ Motion | 05/04/22 | 69 | 17,165-17,178
for Remittitur and to Alter or Amend the
Judgment

328. | Plaintiffs’ Opposition to Defendants’ Motion | 05/04/22 | 69 | 17,179-17,250
for New Trial 70 | 17,251-17,335

329. | Plaintiffs’ Opposition to Defendants’ 05/05/22 | 70 | 17,336-17,373

Renewed Motion for Judgment as a Matter
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Tab

Document

Date

Vol.

Pages

of Law

330.

Reply in Support of Defendants’ Motion for
Remittitur and to Alter or Amend the
Judgment

06/22/22

70

17,374-1"7,385

331.

Reply in Support of Defendants’ Renewed
Motion for Judgment as a Matter of Law

06/22/22

70

17,386-17,411

332.

Reply in Support of Motion for New Trial

06/22/22

70

17,412-17,469

333.

Notice of Supplemental Attorneys Fees
Incurred After Submission of Health Care
Providers’ Motion for Attorneys Fees

06/24/22

70
71

17,470-17,500
17,5601-17,578

334.

Defendants’ Response to Improper
Supplement Entitled “Notice of
Supplemental Attorney Fees Incurred After
Submission of Health Care Providers’
Motion for Attorneys Fees”

06/28/22

71

17,579-17,593

335.

Notice of Entry of Order Granting Plaintiffs’
Motion to Modify Joint Pretrial
Memorandum Re: Punitive Damages on
Order Shortening Time

06/29/22

71

17,594-17,609

336.

Transcript of Proceedings Re: Motions
Hearing

06/29/22

71

17,610-17,681

337.

Order Amending Oral Ruling Granting
Defendants’ Motion to Retax

07/01/22

71

17,682—-17,688

338.

Notice of Entry of Order Denying
Defendants’ Motion for Remittitur and to
Alter or Amend the Judgment

07/19/22

71

17,689-17,699

339.

Defendants’ Objection to Plaintiffs’
Proposed Order Approving Plaintiffs’
Motion for Attorneys’ Fees

07/26/22

71

17,700-17,706

340.

Notice of Entry of Order Approving
Plaintiffs’ Motion for Attorney’s Fees

08/02/22

71

17,707-17,725
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Tab Document Date Vol. Pages

341. | Notice of Entry of Order Granting in Part 08/02/22 | 71 | 17,726-17,739
and Denying in Part Defendants’ Motion to
Retax Costs

342. | Amended Case Appeal Statement 08/15/22 | 71 | 17,740-17,750

72 | 17,751-17,803

343. | Amended Notice of Appeal 08/15/22 | 72 | 17,804-17,934

344. | Reply in Support of Supplemental 08/22/22 | 72 | 17,935-17,940
Attorney’s Fees Request

345. | Objection to Plaintiffs’ Proposed Orders 09/13/22 | 72 | 17,941-17,950
Denying Renewed Motion for Judgment as a
Matter of Law and Motion for New Trial

346. | Recorder’s Transcript of Hearing Re: 09/22/22 | 72 | 17,951-17,972
Hearing

347. | Limited Objection to “Order Unsealing Trial | 10/06/22 | 72 | 17,973-17,978
Transcripts and Restoring Public Access to
Docket”

348. | Defendants’ Motion to Redact Portions of 10/06/22 72 17,979-17,989
Trial Transcript

349. | Plaintiffs’ Opposition to Defendants’ Motion | 10/07/22 | 72 | 17,990-17,993
to Redact Portions of Trial Transcript

350. | Transcript of Proceedings re Status Check 10/10/22 | 72 | 17,994-18,000

73 | 18,001-18,004

351. | Notice of Entry of Order Approving 10/12/22 | 73 | 18,005-18,015
Supplemental Attorney’s Fee Award

352. | Notice of Entry of Order Denying 10/12/22 73 | 18,016-18,086
Defendants’ Motion for New Trial

353. | Notice of Entry of Order Denying 10/12/22 | 73 | 18,087-18,114
Defendants’ Renewed Motion for Judgment
as a Matter of Law

354. | Notice of Entry of Order Unsealing Trial 10/12/22 | 73 | 18,115-18,125

Transcripts and Restoring Public Access to
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Tab Document Date Vol. Pages
Docket
355. | Notice of Appeal 10/12/22 | 73 | 18,126-18,250
74 | 18,251-18,467
356. | Case Appeal Statement 10/12/22 | 74 | 18,468-18,500
75 | 18,5601-18,598
357. | Notice of Entry of Order Denying “Motion to | 10/13/22 | 75 | 18,599-18,608
Redact Portions of Trial Transcript”
358. | Notice of Entry of Order Granting in Part 10/18/22 | 75 | 18,609-18,750
and Denying in Part Defendants’ Motion to 76 | 18,751-18,755
Seal Certain Confidential Trial Exhibits
359. | Recorder’s Transcript of Hearing Status 10/20/22 | 76 | 18,756-18,758
Check
360. | Notice of Entry of Stipulation and Order 10/25/22 | 76 | 18,759-18,769
Regarding Expiration of Temporary Stay for
Sealed Redacted Transcripts
361. | Notice of Filing of Writ Petition 11/17/22 | 76 18,770-18855
362. | Trial Exhibit D5502 76 | 18,856-19,000
77 | 19,001-19,143
491. | Appendix of Exhibits in Support of 03/08/21 | 145 | 35,813—36,062
Plaintiffs’ Renewed Motion for Order to 146 | 36,063—36,085
Show Cause Why Defendants Should Not
Be Held in Contempt and for Sanctions
492. | Transcript Re: Proposed Jury Instructions 11/21/21 | 146 | 36,086—36,250
Filed Under Seal
Tab Document Date Vol. Pages
363. | Plaintiffs’ Motion to Compel Defendants’ 09/28/20 | 78 | 19,144-19,156

List of Witnesses, Production of Documents
and Answers to Interrogatories on Order
Shortening Time
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364.

Plaintiffs’ Reply in Support of Renewed
Motion for Order to Show Cause Why

Defendants Should Not Be Held in
Contempt and for Sanctions

04/01/21

78

19,157-19,176

365.

Appendix of Exhibits in Support of
Plaintiffs’ Renewed Motion for Order to
Show Cause Why Defendants Should Not

Be Held in Contempt and for Sanctions

04/01/21

78

19,177-19,388

366.

Plaintiffs’ Response to Defendants Objection
to the Special Master’s Report and
Recommendation No. 2 Regarding Plaintiffs
Objection to Notice of Intent to Issue
Subpoena Duces Tecum to TeamHealth
Holdings, Inc. and Collect Rx, Inc. Without
Deposition and Motion for Protective Order

K

04/19/21

78
79

19,389-19,393
19,394-19,532

367.

Plaintiffs’ Response to Defendants’
Objection to the Special Master’s Report
and Recommendation No. 3 Regarding
Defendants’ Motion to Compel Responses to
Defendants’ Second Set of Request for
Production on Order Shortening Time

05/05/21

79

19,5633—-19,581

368.

Appendix to Defendants’ Motion to
Supplement the Record Supporting
Objections to Reports and
Recommendations #2 & #3 on Order
Shortening Time

05/21/21

79
80
81

19,582-19,643
19,644-19,893
19,894-20,065

369.

Plaintiffs’ Opposition to Defendants’ Motion
to Supplement the Record Supporting
Objections to Reports and
Recommendations #2 and #3 on Order
Shortening Time

06/01/21

81
82

20,066-20,143
20,144-20,151

370.

Defendants’ Objection to the Special
Master’s Report and Recommendation No. 5
Regarding Defendants’ Motion for
Protective Order Regarding Confidentiality

06/01/21

82

20,152-20,211
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Designations (Filed April 15, 2021)

371.

Plaintiffs’ Response to Defendants’
Objection to Report and Recommendation
#6 Regarding Defendants’ Motion to Compel
Further Testimony from Deponents
Instructed Not to Answer Questions

06/16/21

82

20,212-20,265

372.

United’s Motion to Compel Plaintiffs’
Production of Documents About Which
Plaintiffs’ Witnesses Testified on Order
Shortening Time

06/24/21

82

20,266-20,290

373.

Appendix to Defendants’ Motion to Compel
Plaintiffs’ Production of Documents About
Which Plaintiffs’ Witnesses Testified on
Order Shortening Time

06/24/21

82
83
84

20,291-20,393
20,394-20,643
20,644-20,698

374.

Plaintiffs’ Opposition to Defendants’ Motion
to Compel Plaintiffs’ Production of
Documents About Which Plaintiffs’
Witnesses Testified on Order Shortening
Time

07/06/21

84

20,699-20,742

375.

Defendants’ Motion for Leave to File
Defendants’ Objection to the Special
Master’s Report and Recommendation No. 9
Regarding Defendants’ Renewed Motion to
Compel Further Testimony from Deponents
Instructed not to Answer Under Seal

07/15/21

84

20,743-20,750

376.

Plaintiffs’ Response to Defendants’
Objection to Special Master Report and
Recommendation No. 9 Regarding
Defendants’ Renewed Motion to Compel
Further Testimony from Deponents
Instructed not to Answer Questions

07/22/21

84

20,751-20,863

3717.

Objection to R&R #11 Regarding United’s
Motion to Compel Documents About Which
Plaintiffs’ Witnesses Testified

08/25/21

84
85

20,864-20,893
20,894-20,898
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378.

Plaintiffs’ Motion in Limine to Exclude
Evidence Subject to the Court’s Discovery
Orders

09/21/21

85

20,899-20,916

379.

Appendix of Exhibits in Support of
Plaintiffs’ Motion in Limine to Exclude

Evidence Subject to the Court’s Discovery
Orders

09/21/21

85

20,917-21,076

380.

Plaintiffs’ Motion in Limine to Exclude
Evidence, Testimony and/or Argument
Relating to (1) Increase in Insurance
Premiums (2) Increase in Costs and (3)
Decrease in Employee Wages/Benefits
Arising from Payment of Billed Charges

09/21/21

85

21,077-21,089

381.

Appendix of Exhibits in Support of
Plaintiffs’ Motion in Limine to Exclude
Evidence, Testimony and/or Argument
Relating to (1) Increase in Insurance
Premiums (2) Increase in Costs and (3)
Decrease in Employee Wages/Benefits
Arising from Payment of Billed Charges

09/21/21

85
86

21,090-21,143
21,144-21,259

382.

Motion in Limine No. 3 to Allow References
to Plaintiffs’ Decision Making Process
Regarding Settling Billing Charges

09/21/21

86

21,260-21,313

383.

Defendants’ Motion in Limine No. 5
Regarding Arguments or Evidence that
Amounts TeamHealth Plaintiffs billed for
Serves are Reasonable [an Alternative to
Motion in Limine No. 6]

09/21/21

86

21,314-21,343

384.

Defendants’ Motion in Limine No. 6
Regarding Argument or Evidence That
Amounts Teamhealth Plaintiffs Billed for
Services are Reasonable

09/21/21

86

21,344-21,368

385.

Appendix to Defendants’ Motion in Limine
No. 13 (Volume 1 of 6)

09/21/21

86
87

21,369-21,393
21,394-21,484
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386. | Appendix to Defendants’ Motion in Limine 09/21/21 | 87 | 21,485-21,614
No. 13 (Volume 2 of 6)

387. | Appendix to Defendants’ Motion in Limine 09/21/21 | 87 | 21,615-21,643
No. 13 (Volume 3 of 6) 88 | 21,644-21,744

388. | Appendix to Defendants’ Motion in Limine 09/21/21 | 88 | 21,745-21,874
No. 13 (Volume 4 of 6)

389. | Appendix to Defendants’ Motion in Limine 09/21/21 | 88 | 21,875-21,893
No. 13 (Volume 5 of 6) 89 | 21,894-22,004

390. | Appendix to Defendants’ Motion in Limine 09/21/21 | 89 | 22,005-22,035
No. 13 (Volume 6 of 6)

391. | Appendix to Defendants’ Motion for Partial | 09/21/21 | 89 | 22,036-22,143
Summary Judgment Volume 1 of 8 90 | 22,144-22,176

392. | Appendix to Defendants’ Motion for Partial | 09/21/21 | 90 | 22,177-22,309
Summary Judgment Volume 2 of 8

393. | Appendix to Defendants’ Motion for Partial | 09/22/21 | 90 | 22,310-22,393
Summary Judgment Volume 3 of 8 91 | 22,394-22,442

394. | Appendix to Defendants’ Motion for Partial | 09/22/21 | 91 | 22,443-22,575
Summary Judgment Volume 4 of 8

395. | Appendix to Defendants’ Motion for Partial | 09/22/21 | 91 | 22,576-22,609
Summary Judgment Volume 5 of 8

396. | Appendix to Defendants’ Motion for Partial | 09/22/21 | 91 | 22,610-22,643
Summary Judgment Volume 6 of 8 92 | 22,644-22,893

93 | 22,894-23,037

397. | Appendix to Defendants’ Motion for Partial | 09/22/21 | 93 | 23,038-23,143
Summary Judgment Volume 7a of 8 94 | 23,144-23,174

398. | Appendix to Defendants’ Motion for Partial | 09/22/21 | 94 | 23,175-23,260
Summary Judgment Volume 7b of 8

399. | Appendix to Defendants’ Motion for Partial | 09/22/21 | 94 | 23,261-23,393
Summary Judgment Volume 8a of 8 95 | 23,394-23,535

400. | Appendix to Defendants’ Motion for Partial | 09/22/21 | 95 | 23,536-23,643
Summary Judgment Volume 8b of 8 96 | 23,634-23,801

401. | Defendants’ Motion in Limine No. 11 Paired | 09/22/21 | 96 | 23,802-23,823
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with Motion in Limine No. 12 to Authorize
Defendants to Discuss Plaintiffs’ Conduct
and deliberations in Negotiating

Reimbursement

402. | Errata to Defendants’ Motion in Limine No. | 09/22/21 | 96 | 23,824-23,859
11

403. | Defendants’ Motion in Limine No. 12 Paired | 09/22/21 | 96 | 23,860-23,879
with Motion in Limine No. 11 to Preclude
Plaintiffs from Discussing Defendants’
Approach to Reimbursement

404. | Errata to Defendants’ Motion in Limine No. | 09/22/21 | 96 | 23,880-23,893
12 97 | 23,894-23,897

405. | Appendix to Defendants’ Exhibits to 09/22/21 | 97 | 23,898-24,080
Motions in Limine: 1, 9, 15, 18, 19, 22, 24,
26, 29, 30, 33, 37 (Volume 1)

406. | Appendix to Defendants’ Exhibits to 09/22/21 | 97 | 24,081-24,143
Motions in Limine: 1, 9, 15, 18, 19, 22, 24, 98 | 24,144-24,310
26, 29, 30, 33, 37 (Volume 2)

407. | Appendix to Defendants’ Exhibits to 09/22/21 | 98 | 24,311-24,393
Motions in Limine: 1, 9, 15, 18, 19, 22, 24, 99 | 24,394-24,643
26, 29, 30, 33, 37 (Volume 3) 100 | 24,644-24,673

408. | Appendix to Defendants’ Exhibits to 09/22/21 | 100 | 24,674—24,893
Motions in Limine: 1, 9, 15, 18, 19, 22, 24, 101 | 24,894-25,143
26, 29, 30, 33, 37 (Volume 4) 102 | 25,144-25,204

409. | Appendix to Defendants’ Motion in Limine 09/22/21 | 102 | 25,205-25,226
No. 14 — Volume 1 of 6

410. | Appendix to Defendants’ Motion in Limine 09/22/21 | 102 | 25,227-25,364
No. 14 — Volume 2 of 6

411. | Appendix to Defendants’ Motion in Limine 09/22/21 | 102 | 25,365—25,393
No. 14 — Volume 3 of 6 103 | 25,394-25,494

412. | Appendix to Defendants’ Motion in Limine 09/22/21 | 103 | 25,495-25,624
No. 14 — Volume 4 of 6

413. | Appendix to Defendants’ Motion in Limine 09/22/21 | 103 | 25,625-25,643
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No. 14 — Volume 5 of 6 104 | 25,644-25,754

414. | Appendix to Defendants’ Motion in Limine 09/22/21 | 104 | 25,755-25,785
No. 14 — Volume 6 of 6

415. | Plaintiffs’ Combined Opposition to 09/29/21 | 104 | 25,786-25,850
Defendants Motions in Limine 1, 7, 9, 11 &
13

416. | Plaintiffs’ Combined Opposition to 09/29/21 | 104 | 25,851-25,868
Defendants’ Motions in Limine No. 2, 8, 10,
12 & 14

417. | Defendants’ Opposition to Plaintiffs’ Motion | 09/29/21 | 104 | 25,869-25,893
in Limine No. 3: To Exclude Evidence 105 | 25,894-25,901
Subject to the Court’s Discovery Orders

418. | Appendix to Defendants’ Opposition to 09/29/21 | 105 | 25,902—26,143
Plaintiffs’ Motion in Limine No. 3: To 106 | 26,144-26,216
Exclude Evidence Subject to the Court’s
Discovery Orders - Volume 1

419. | Appendix to Defendants’ Opposition to 09/29/21 | 106 | 26,217-26,393
Plaintiffs’ Motion in Limine No. 3: To 107 | 26,394-26,497
Exclude Evidence Subject to the Court’s
Discovery Orders - Volume 2

420. | Plaintiffs’ Opposition to Defendants’ Motion | 10/05/21 | 107 | 26,498-26,605
for Partial Summary Judgment

421. | Defendants’ Reply in Support of Motion for | 10/11/21 | 107 | 26,606—26,643
Partial Summary Judgment 108 | 26,644—26,663

422. | Plaintiffs’ Motion for Leave to File 10/17/21 | 108 | 26,664—26,673
Supplemental Record in Opposition to
Arguments Raised for the First Time in
Defendants’ Reply in Support of Motion for
Partial Summary Judgment

423. | Appendix of Exhibits in Support of 10/17/21 | 108 | 26,674—-26,893
Plaintiffs’ Motion for Leave to File 109 | 26,894-26,930

Supplemental Record in Opposition to
Arguments Raised for the First Time in
Defendants’ Reply in Support of Motion for

41




Partial Summary Judgment

424. | Response to Sur-Reply Arguments in 10/21/21 | 109 | 26,931-26,952
Plaintiffs’ Motion for Leave to File
Supplemental Record in Opposition to
Arguments Raised for the First Time in
Defendants’ Reply in Support of Motion for
Partial Summary Judgment

425. | Trial Brief Regarding Evidence and 10/31/21 | 109 | 26,953-26,964
Argument Relating to Out-of-State Harms
to Non-Parties

426. | Plaintiffs’ Response to Defendants’ Trial 11/08/21 | 109 | 26,965-26,997
Brief Regarding Evidence and Argument
Relating to Out-of-State Harms to Non-
Parties

427. | Excerpts of Recorder’s Transcript of Jury 11/09/21 | 109 | 26,998-27003
Trial — Day 9

428. | Preliminary Motion to Seal Attorneys’ Eyes | 11/11/21 | 109 | 27,004-27,055
Documents Used at Trial

429. | Appendix of Selected Exhibits to Trial 11/16/21 | 109 | 27,056-27,092
Briefs

430. | Excerpts of Recorder’s Transcript of Jury 11/16/21 | 109 | 27,093-27,099
Trial — Day 13

431. | Defendants’ Omnibus Offer of Proof 11/22/21 | 109 | 27,100-27,143

110 | 27,144-27,287

432. | Motion to Seal Certain Confidential Trial 12/05/21 | 110 | 27,288-27,382
Exhibits

433. | Supplement to Defendants’ Motion to Seal 12/08/21 | 110 | 27,383-27,393
Certain Confidential Trial Exhibits 111 | 27,394-27,400

434. | Motion to Seal Certain Confidential Trial 12/13/21 | 111 | 27,401-27,495
Exhibits

435. | Defendant’s Omnibus Offer of Proof for 12/14/21 | 111 | 27,496-27,505

Second Phase of Trial
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436. | Appendix of Exhibits to Defendants’ 12/14/21 | 111 | 27,506-27,643
Omnibus Offer of Proof for Second Phase of 112 | 27,644-27,767
Trial — Volume 1

437. | Appendix of Exhibits to Defendants’ 12/14/21 | 112 | 27,768-27,893
Omnibus Offer of Proof for Second Phase of 113 | 27,894-27,981
Trial — Volume 2

438. | Appendix of Exhibits to Defendants’ 12/14/21 | 113 | 27,982-28,143
Omnibus Offer of Proof for Second Phase of 114 | 28,144-28,188
Trial — Volume 3

439. | Supplemental Appendix of Exhibits to 12/24/21 | 114 | 28,189-28,290
Motion to Seal Certain Confidential Trial
Exhibits — Volume 1 of 18

440. | Supplemental Appendix of Exhibits to 12/24/21 | 114 | 28,291-28,393
Motion to Seal Certain Confidential Trial 115 | 28,394-28,484
Exhibits — Volume 2 of 18

441. | Supplemental Appendix of Exhibits to 12/24/21 | 115 | 28,485-28,643
Motion to Seal Certain Confidential Trial 116 | 28,644-28,742
Exhibits — Volume 3 of 18

442. | Supplemental Appendix of Exhibits to 12/24/21 | 116 | 28,743-28,893
Motion to Seal Certain Confidential Trial 117 | 28,894-28,938
Exhibits — Volume 4 of 18

443. | Supplemental Appendix of Exhibits to 12/24/21 | 117 | 28,939-29,084
Motion to Seal Certain Confidential Trial
Exhibits — Volume 5 of 18

444. | Supplemental Appendix of Exhibits to 12/24/21 | 117 | 29,085-29,143
Motion to Seal Certain Confidential Trial 118 | 29,144-29,219
Exhibits — Volume 6 of 18

445. | Supplemental Appendix of Exhibits to 12/24/21 | 118 | 29,220-29,384
Motion to Seal Certain Confidential Trial
Exhibits — Volume 7 of 18

446. | Supplemental Appendix of Exhibits to 12/24/21 | 118 | 29,385-29,393
Motion to Seal Certain Confidential Trial 119 | 29,394-29,527

Exhibits — Volume 8 of 18
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447. | Supplemental Appendix of Exhibits to 12/24/21 | 119 | 29,528-29,643
Motion to Seal Certain Confidential Trial 120 | 29,644-29,727
Exhibits — Volume 9 of 18

448. | Supplemental Appendix of Exhibits to 12/24/21 | 120 | 29,728-29,893
Motion to Seal Certain Confidential Trial 121 | 29,894-29,907
Exhibits — Volume 10 of 18

449. | Supplemental Appendix of Exhibits to 12/24/21 | 121 | 29,908-30,051
Motion to Seal Certain Confidential Trial
Exhibits — Volume 11 of 18

450. | Supplemental Appendix of Exhibits to 12/24/21 | 121 | 30,052-30,143
Motion to Seal Certain Confidential Trial 122 | 30,144-30,297
Exhibits — Volume 12 of 18

451. | Supplemental Appendix of Exhibits to 12/24/21 | 122 | 30,298-30,393
Motion to Seal Certain Confidential Trial 123 | 30,394-30,516
Exhibits — Volume 13 of 18

452. | Supplemental Appendix of Exhibits to 12/24/21 | 123 | 30,517-30,643
Motion to Seal Certain Confidential Trial 124 | 30,644-30,677
Exhibits — Volume 14 of 18

453. | Supplemental Appendix of Exhibits to 12/24/21 | 124 | 30,678-30,835
Motion to Seal Certain Confidential Trial
Exhibits — Volume 15 of 18

454. | Supplemental Appendix of Exhibits to 12/24/21 | 124 | 30,836-30,893
Motion to Seal Certain Confidential Trial 125 | 30,894-30,952
Exhibits — Volume 16 of 18

455. | Supplemental Appendix of Exhibits to 12/24/21 | 125 | 30,953-31,122
Motion to Seal Certain Confidential Trial
Exhibits — Volume 17 of 18

456. | Supplemental Appendix of Exhibits to 12/24/21 | 125 | 30,123-31,143
Motion to Seal Certain Confidential Trial 126 | 31,144-31,258
Exhibits — Volume 18 of 18

457. | Defendants’ Reply in Support of Motion to 01/05/22 | 126 | 31,259-31,308
Seal Certain Confidential Trial Exhibits

458. | Second Supplemental Appendix of Exhibits | 01/05/22 | 126 | 31,309-31,393

to Motion to Seal Certain Confidential Trial
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Exhibits 127 | 31,394-31,500

459. | Transcript of Proceedings Re: Motions 01/12/22 | 127 | 31,501-31,596

460. | Transcript of Proceedings Re: Motions 01/20/22 | 127 | 31,597-31,643

128 | 31,644-31,650

461. | Transcript of Proceedings Re: Motions 01/27/22 | 128 | 31,6561-31,661

462. | Defendants’ Index of Trial Exhibit 02/10/22 | 128 | 31,662-31,672
Redactions in Dispute

463. | Transcript of Proceedings Re: Motions 02/10/22 | 128 | 31,673-31,793
Hearing

464. | Transcript of Proceedings Re: Motions 02/16/22 | 128 | 31,794-31,887
Hearing

465. | Joint Status Report and Table Identifying 03/04/22 | 128 | 31,888-31,893
the Redactions to Trial Exhibits That 129 | 31,894-31,922
Remain in Dispute

466. | Transcript of Proceedings re Hearing 10/05/22 | 129 | 31,923-31,943
Regarding Unsealing Record

467. | Transcript of Proceedings re Status Check 10/06/22 | 129 | 31,944-31,953

468. | Appendix B to Order Granting in Part and 10/07/22 | 129 | 31,954-32,143
Denying in Part Defendants’ Motion to Seal 130 | 32,144-32,207
Certain Confidential Trial Exhibits (Volume
iy

469. | Appendix B to Order Granting in Part and 10/07/22 | 130 | 32,208-32,393
Denying in Part Defendants’ Motion to Seal 131 | 32,394-32,476
Certain Confidential Trial Exhibits (Volume
2)

470. | Appendix B to Order Granting in Part and 10/07/22 | 131 | 32,477-32,643
Denying in Part Defendants’ Motion to Seal 132 | 32,644-32,751
Certain Confidential Trial Exhibits (Volume
3)

471. | Appendix B to Order Granting in Part and 10/07/22 | 132 | 32,752-32,893
Denying in Part Defendants’ Motion to Seal 133 | 32,894-33,016

Certain Confidential Trial Exhibits (Volume
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4)

472. | Appendix B to Order Granting in Part and 10/07/22 | 133 | 33,017-33,143
Denying in Part Defendants’ Motion to Seal 134 | 33,144-33,301
Certain Confidential Trial Exhibits (Volume
5)

473. | Appendix B to Order Granting in Part and 10/07/22 | 134 | 33,302—-33,393
Denying in Part Defendants’ Motion to Seal 135 | 33,394-33,529
Certain Confidential Trial Exhibits (Volume
6)

474. | Appendix B to Order Granting in Part and 10/07/22 | 135 | 33,530-33,643
Denying in Part Defendants’ Motion to Seal 136 | 33,644-33,840
Certain Confidential Trial Exhibits (Volume
7)

475. | Appendix B to Order Granting in Part and 10/07/22 | 136 | 33,841-33,893
Denying in Part Defendants’ Motion to Seal 137 | 33,894-34,109
Certain Confidential Trial Exhibits (Volume
8)

476. | Appendix B to Order Granting in Part and 10/07/22 | 137 | 34,110-34,143
Denying in Part Defendants’ Motion to Seal 138 | 34,144-34,377
Certain Confidential Trial Exhibits (Volume
9)

477. | Appendix B to Order Granting in Part and 10/07/22 | 138 | 34,378-34,393
Denying in Part Defendants’ Motion to Seal 139 | 34,394-34,643
Certain Confidential Trial Exhibits (Volume 140 | 34,644-34,668
10)

478. | Appendix B to Order Granting in Part and 10/07/22 | 140 | 34,669-34,893
Denying in Part Defendants’ Motion to Seal 141 | 34,894-34,907
Certain Confidential Trial Exhibits (Volume
11)

479. | Appendix B to Order Granting in Part and 10/07/22 | 141 | 34,908-35,143
Denying in Part Defendants’ Motion to Seal 142 | 35,144-35,162
Certain Confidential Trial Exhibits (Volume
12)

480. | Appendix B to Order Granting in Part and 10/07/22 | 142 | 35,163-35,242
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Denying in Part Defendants’ Motion to Seal
Certain Confidential Trial Exhibits (Volume
13)

481.

Exhibits P473_NEW, 4002, 4003, 4005,
4006, 4166, 4168, 4455, 4457, 4774, and
5322 to “Appendix B to Order Granting in
Part and Denying in Part Defendants’
Motion to Seal Certain Confidential Trial
Exhibits” (Tabs 98, 106, 107, 108, 109, 111,
112, 113, 114, 118, and 119)

10/07/22

142

35,243-35,247

482.

Transcript of Status Check

10/10/22

142

35,248-35,258

483.

Recorder’s Transcript of Hearing re Hearing

10/13/22

142

35,259-35,263

484.

Trial Exhibit D5499

142
143

39,264—-35,393
35,394—-35,445

485.

Trial Exhibit D5506

143

35,446

486.

Appendix of Exhibits in Support of Motion
to Compel Defendants’ List of Witnesses,
Production of Documents and Answers to
Interrogatories on Order Shortening Time

09/28/20

143

35,447-35,634

487.

Defendants’ Motion to Supplement Record
Supporting Objections to Reports and
Recommendations #2 & #3 on Order
Shortening Time

05/24/21

143
144

39,635—395,643
35,644-35,648

488.

Motion in Limine No. 3 to Allow References
to Plaintiffs; Decision Making Processes
Regarding Setting Billed Charges

09/21/21

144

35,649-35,702

489.

Appendix to Defendants’ Opposition to
Plaintiffs’ Motion in Limine No. 3: to
Exclude Evidence Subject to the Court’s
Discovery Orders (Exhibit 43)

09/29/21

144

35,703-35,713

490.

Notice of Filing of Expert Report of Bruce
Deal, Revised on November 14, 2021

04/18/23

144

35,714-35,812
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ALPHABETICAL TABLE OF CONTENTS TO APPENDIX

Tab Document Date | Vol. Pages
209 | 1st Amended Jury List 11/08/21 | 34 8343
219 | 2nd Amended Jury List 11/15/21| 38 9426
234 | 3rd Amended Jury List 11/17/21| 41 10,249
252 | 4th Amended Jury List 11/23/21 | 47 11,632
342 | Amended Case Appeal Statement 08/15/22 | 71 | 17,740-17,750
72 | 17,751-17,803
17 | Amended Motion to Remand 01/15/20 | 2 310-348
343 | Amended Notice of Appeal 08/15/22 | 72 | 17,804-17,934
117 | Amended Notice of Entry of Order Affirming | 08/09/21 | 18 4425-4443
and Adopting Report and Recommendation
No. 2 Regarding Plaintiffs’ Objection to
Notice of Intent to Issue Subpoena Duces
Tecum to TeamHealth Holdings, Inc. and
Collect Rx, Inc. Without Deposition and
Motion for Protective Order and Overruling
Objection
118 | Amended Notice of Entry of Order Affirming | 08/09/21 | 18 44444464
and Adopting Report and Recommendation
No. 3 Regarding Defendants’ Second Set of
Requests for Production on Order Shortening
Time and Overruling Objection
158 | Amended Transcript of Proceedings Re: 10/19/21 | 23 5562—-5750
Motions 24 5751-5784
159 | Amended Transcript of Proceedings Re: 10/20/21 | 24 5785-5907
Motions
47 | Amended Transcript of Proceedings, 07/29/20 | 7 1664—-1683

Plaintiff’s Motion to Compel Defendants’
Production of Unredacted MultiPlan, Inc.
Agreement
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Tab Document Date | Vol. Pages

468 | Appendix B to Order Granting in Part and 10/07/22 | 129 | 31,954-32,143
Denying in Part Defendants’ Motion to Seal 130 | 32,144-32,207
Certain Confidential Trial Exhibits (Volume
1) (Filed Under Seal)

469 | Appendix B to Order Granting in Part and 10/07/22 | 130 | 32,208-32,393
Denying in Part Defendants’ Motion to Seal 131 | 32,394-32,476
Certain Confidential Trial Exhibits (Volume
2) (Filed Under Seal)

470 | Appendix B to Order Granting in Part and 10/07/22 | 131 | 32,477-32,643
Denying in Part Defendants’ Motion to Seal 132 | 32,644-32,751
Certain Confidential Trial Exhibits (Volume
3) (Filed Under Seal)

471 | Appendix B to Order Granting in Part and 10/07/22 | 132 | 32,752-32,893
Denying in Part Defendants’ Motion to Seal 133 | 32,894-33,016
Certain Confidential Trial Exhibits (Volume
4) (Filed Under Seal)

472 | Appendix B to Order Granting in Part and 10/07/22 | 133 | 33,017-33,143
Denying in Part Defendants’ Motion to Seal 134 | 33,144-33,301
Certain Confidential Trial Exhibits (Volume
5) (Filed Under Seal)

473 | Appendix B to Order Granting in Part and 10/07/22 | 134 | 33,302-33,393
Denying in Part Defendants’ Motion to Seal 135 | 33,394-33,529
Certain Confidential Trial Exhibits (Volume
6) (Filed Under Seal)

474 | Appendix B to Order Granting in Part and 10/07/22 | 135 | 33,5630-33,643
Denying in Part Defendants’ Motion to Seal 136 | 33,644-33,840
Certain Confidential Trial Exhibits (Volume
7) (Filed Under Seal)

475 | Appendix B to Order Granting in Part and 10/07/22 | 136 | 33,841-33,893
Denying in Part Defendants’ Motion to Seal 137 | 33,894-34,109
Certain Confidential Trial Exhibits (Volume
8) (Filed Under Seal)

476 | Appendix B to Order Granting in Part and 10/07/22 | 137 | 34,110-34,143
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Tab Document Date | Vol. Pages
Denying in Part Defendants’ Motion to Seal 138 | 34,144-34,377
Certain Confidential Trial Exhibits (Volume
9) (Filed Under Seal)

477 | Appendix B to Order Granting in Part and 10/07/22 | 138 | 34,378-34,393
Denying in Part Defendants’ Motion to Seal 139 | 34,394-34,643
Certain Confidential Trial Exhibits (Volume 140 | 34,644—34,668
10) (Filed Under Seal)

478 | Appendix B to Order Granting in Part and 10/07/22 | 140 | 34,669-34,893
Denying in Part Defendants’ Motion to Seal 141 | 34,894-34,907
Certain Confidential Trial Exhibits (Volume
11) (Filed Under Seal)

479 | Appendix B to Order Granting in Part and 10/07/22 | 141 | 34,908-35,143
Denying in Part Defendants’ Motion to Seal 142 | 35,144-35,162
Certain Confidential Trial Exhibits (Volume
12) (Filed Under Seal)

480 | Appendix B to Order Granting in Part and 10/07/22 | 142 | 35,163—-35,242
Denying in Part Defendants’ Motion to Seal
Certain Confidential Trial Exhibits (Volume
13) (Filed Under Seal)

321 | Appendix in Support of Opposition to 04/13/22 | 68 | 16,865—17,000
Defendants’ Motion to Retax Costs 69 | 17,001-17,035

280 | Appendix in Support of Plaintiffs’ Opposition | 01/20/22 | 52 | 12,791-12,968
to Defendants’ Motion to Apply Statutory
Cap on Punitive Damages and Plaintiffs’

Cross Motion for Entry of Judgment

306 | Appendix of Exhibits in Support of Health 03/30/22 | 62 | 15,398-15,500
Care Providers’ Motion for Attorneys’ Fees 63 | 15,501-15,619
Volume 1

307 | Appendix of Exhibits in Support of Health 03/30/22 | 63 | 15,620-15,750
Care Providers’ Motion for Attorneys’ Fees 64 | 15,751-15,821
Volume 2

308 | Appendix of Exhibits in Support of Health 03/30/22 | 64 | 15,822—-16,000
Care Providers’ Motion for Attorneys’ Fees 65 | 16,001-16,053
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Tab Document Date | Vol. Pages
Volume 3

309 | Appendix of Exhibits in Support of Health 03/30/22 | 65 | 16,054-16,232
Care Providers’ Motion for Attorneys’ Fees
Volume 4

310 | Appendix of Exhibits in Support of Health 03/30/22 | 65 | 16,233—-16,250
Care Providers’ Motion for Attorneys’ Fees 66 | 16,251-16,361
Volume 5

295 | Appendix of Exhibits in Support of Health 03/14/22 | 53 | 13,209-13,250
Care Providers’ Verified Memorandum of 54 | 13.251-13,464
Cost Volume 1

296 | Appendix of Exhibits in Support of Health 03/14/22 | 54 | 13,465-13,500
Care Providers’ Verified Memorandum of 55 | 13,5601-13,719
Cost Volume 2

297 | Appendix of Exhibits in Support of Health 03/14/22 | 55 | 13,720-13,750
Care Providers’ Verified Memorandum of 56 | 13,751-13,976
Cost Volume 3

298 | Appendix of Exhibits in Support of Health 03/14/22| 56 | 13,977-14,000
Care Providers’ Verified Memorandum of 57 | 14,001-14,186
Cost Volume 4

299 | Appendix of Exhibits in Support of Health 03/14/22 | 57 | 14,187-14,250
Care Providers’ Verified Memorandum of 58 | 14,251-14,421
Cost Volume 5

300 | Appendix of Exhibits in Support of Health 03/14/22 | 58 | 14,422—-14,500
Care Providers’ Verified Memorandum of 59 | 14,5601-14,673
Cost Volume 6

301 | Appendix of Exhibits in Support of Health 03/14/22 | 59 | 14,674-14,750
Care Providers’ Verified Memorandum of 60 | 14,751-14,920
Cost Volume 7

302 | Appendix of Exhibits in Support of Health 03/14/22 | 60 | 14,921-15,000
Care Providers’ Verified Memorandum of 61 | 15,001-15,174
Cost Volume 8

303 | Appendix of Exhibits in Support of Health 03/14/22 | 61 | 15,175-15,250
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Tab

Document

Date

Vol.

Pages

Care Providers’ Verified Memorandum of
Cost Volume 9

62

15,251-15,373

486

Appendix of Exhibits in Support of Motion to
Compel Defendants’ List of Witnesses,
Production of Documents and Answers to
Interrogatories on Order Shortening Time

(Filed Under Seal)

09/28/20

143

35,44'7-35,634

423

Appendix of Exhibits in Support of
Plaintiffs’ Motion for Leave to File
Supplemental Record in Opposition to
Arguments Raised for the First Time in
Defendants’ Reply in Support of Motion for
Partial Summary Judgment (Filed Under
Seal)

10/17/21

108
109

26,674-26,893
26,894-26,930

379

Appendix of Exhibits in Support of
Plaintiffs’ Motion in Limine to Exclude

Evidence Subject to the Court’s Discovery
Orders (Filed Under Seal)

09/21/21

85

20,917-21,076

381

Appendix of Exhibits in Support of
Plaintiffs’ Motion in Limine to Exclude
Evidence, Testimony and/or Argument
Relating to (1) Increase in Insurance
Premiums (2) Increase in Costs and (3)
Decrease in Employee Wages/Benefits
Arising from Payment of Billed Charges
(Filed Under Seal)

09/21/21

85
86

21,090-21,143
21,144-21,259

26

Appendix of Exhibits in Support of Plaintiffs’
Opposition to Defendants’ Motion to Dismiss

03/26/20

784-908

491

Appendix of Exhibits in Support of Plaintiffs’
Renewed Motion for Order to Show Cause
Why Defendants Should Not Be Held in

Contempt and for Sanctions

03/08/21

145
146

35,813-36,062
36,063—36,085

365

Appendix of Exhibits in Support of
Plaintiffs’ Renewed Motion for Order to

04/01/21

78

19,177-19,388
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Tab Document Date | Vol. Pages
Show Cause Why Defendants Should Not Be
Held in Contempt and for Sanctions (Filed
Under Seal)

272 | Appendix of Exhibits to Defendants’ Motion | 12/30/21 | 50 | 12,364-12,500
to Apply the Statutory Cap on Punitive 51 | 12,5601-12,706
Damage

436 | Appendix of Exhibits to Defendants’ 12/14/21 | 111 | 27,506-27,643
Omnibus Offer of Proof for Second Phase of 112 | 27,644-27,767
Trial — Volume 1 (Filed Under Seal)

437 | Appendix of Exhibits to Defendants’ 12/14/21 | 112 | 27,768-27,893
Omnibus Offer of Proof for Second Phase of 113 | 27,894-27,981
Trial — Volume 2 (Filed Under Seal)

438 | Appendix of Exhibits to Defendants’ 12/14/21 | 113 | 27,982-28,143
Omnibus Offer of Proof for Second Phase of 114 | 28,144-28,188
Trial — Volume 3 (Filed Under Seal)

429 | Appendix of Selected Exhibits to Trial Briefs | 11/16/21 | 109 | 27,056-27,092
(Filed Under Seal)

405 | Appendix to Defendants’ Exhibits to Motions | 09/22/21 | 97 | 23,898-24,080
in Limine: 1, 9, 15, 18, 19, 22, 24, 26, 29, 30,

33, 37 (Volume 1) (Filed Under Seal)

406 | Appendix to Defendants’ Exhibits to Motions | 09/22/21 | 97 | 24,081-24,143
in Limine: 1, 9, 15, 18, 19, 22, 24, 26, 29, 30, 98 | 24,144-24,310
33, 37 (Volume 2) (Filed Under Seal)

407 | Appendix to Defendants’ Exhibits to Motions | 09/22/21 | 98 | 24,311-24,393
in Limine: 1, 9, 15, 18, 19, 22, 24, 26, 29, 30, 99 | 24,394-24,643
33, 37 (Volume 3) (Filed Under Seal) 100 | 24,644-24,673

408 | Appendix to Defendants’ Exhibits to Motions | 09/22/21 | 100 | 24,674—24,893
in Limine: 1, 9, 15, 18, 19, 22, 24, 26, 29, 30, 101 | 24,894-25,143
33, 37 (Volume 4) (Filed Under Seal) 102 | 25,144-25,204

391 | Appendix to Defendants’ Motion for Partial | 09/21/21 | 89 | 22,036-22,143
Summary Judgment Volume 1 of 8 (Filed 90 | 22,144-22,176

Under Seal)
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Tab Document Date | Vol. Pages

392 | Appendix to Defendants’ Motion for Partial | 09/21/21 | 90 | 22,177-22,309
Summary Judgment Volume 2 of 8 (Filed
Under Seal)

393 | Appendix to Defendants’ Motion for Partial | 09/22/21 | 90 | 22,310-22,393
Summary Judgment Volume 3 of 8 (Filed 91 | 22,394-22,442
Under Seal)

394 | Appendix to Defendants’ Motion for Partial | 09/22/21 | 91 | 22,443-22,575
Summary Judgment Volume 4 of 8 (Filed
Under Seal)

395 | Appendix to Defendants’ Motion for Partial | 09/22/21 | 91 | 22,576-22,609
Summary Judgment Volume 5 of 8 (Filed
Under Seal)

396 | Appendix to Defendants’ Motion for Partial | 09/22/21 | 91 | 22,610-22,643
Summary Judgment Volume 6 of 8 (Filed 92 | 22,644-22,893
Under Seal) 93 | 22,894-23,037

397 | Appendix to Defendants’ Motion for Partial | 09/22/21 | 93 | 23,038-23,143
Summary Judgment Volume 7a of 8 (Filed 94 | 23,144-23,174
Under Seal)

398 | Appendix to Defendants’ Motion for Partial | 09/22/21 | 94 | 23,175-23,260
Summary Judgment Volume 7b of 8 (Filed
Under Seal)

399 | Appendix to Defendants’ Motion for Partial | 09/22/21 | 94 | 23,261-23,393
Summary Judgment Volume 8a of 8 (Filed 95 | 23,394-23,535
Under Seal)

400 | Appendix to Defendants’ Motion for Partial | 09/22/21 | 95 | 23,5636-23,643
Summary Judgment Volume 8b of 8 (Filed 96 | 23,634-23,801
Under Seal)

385 | Appendix to Defendants’ Motion in Limine 09/21/21 | 86 | 21,369-21,393
No. 13 (Volume 1 of 6) (Filed Under Seal) 87 | 21,394-21,484

386 | Appendix to Defendants’ Motion in Limine 09/21/21 | 87 | 21,485-21,614
No. 13 (Volume 2 of 6) (Filed Under Seal)

387 | Appendix to Defendants’ Motion in Limine 09/21/21 | 87 | 21,615-21,643
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Tab Document Date | Vol. Pages
No. 13 (Volume 3 of 6) (Filed Under Seal) 88 | 21,644-21,744

388 | Appendix to Defendants’ Motion in Limine 09/21/21 | 88 | 21,745-21,874
No. 13 (Volume 4 of 6) (Filed Under Seal)

389 | Appendix to Defendants’ Motion in Limine 09/21/21 | 88 | 21,875-21,893
No. 13 (Volume 5 of 6) (Filed Under Seal) 89 | 21,894-22,004

390 | Appendix to Defendants’ Motion in Limine 09/21/21 | 89 | 22,005-22,035
No. 13 (Volume 6 of 6) (Filed Under Seal)

409 | Appendix to Defendants’ Motion in Limine 09/22/21 | 102 | 25,205-25,226
No. 14 — Volume 1 of 6 (Filed Under Seal)

410 | Appendix to Defendants’ Motion in Limine 09/22/21 | 102 | 25,227-25,364
No. 14 — Volume 2 of 6 (Filed Under Seal)

411 | Appendix to Defendants’ Motion in Limine 09/22/21 | 102 | 25,365—25,393
No. 14 — Volume 3 of 6 (Filed Under Seal) 103 | 25,394-25,494

412 | Appendix to Defendants’ Motion in Limine 09/22/21 | 103 | 25,495-25,624
No. 14 — Volume 4 of 6 (Filed Under Seal)

413 | Appendix to Defendants’ Motion in Limine 09/22/21 | 103 | 25,625-25,643
No. 14 — Volume 5 of 6 (Filed Under Seal) 104 | 25,644-25,754

414 | Appendix to Defendants’ Motion in Limine 09/22/21 | 104 | 25,755—25,785
No. 14 — Volume 6 of 6 (Filed Under Seal)

373 | Appendix to Defendants’ Motion to Compel 06/24/21 | 82 | 20,291-20,393
Plaintiffs’ Production of Documents About 83 | 20,394-20,643
Which Plaintiffs’ Witnesses Testified on 84 | 20,644-20,698
Order Shortening Time (Filed Under Seal)

70 | Appendix to Defendants’ Motion to Compel 01/08/21 | 12 2875-3000
Plaintiffs’ Responses to Defendants’ First 13 3001-3250
and Second Requests for Production on Order 14 3251-3397
Shortening Time

368 | Appendix to Defendants’ Motion to 05/21/21 | 79 | 19,582-19,643
Supplement the Record Supporting 80 | 19,644-19,893
Objections to Reports and Recommendations 81 | 19,894-20,065

#2 & #3 on Order Shortening Time (Filed
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Tab Document Date | Vol. Pages
Under Seal)

418 | Appendix to Defendants’ Opposition to 09/29/21 | 105 | 25,902-26,143
Plaintiffs’ Motion in Limine No. 3: To 106 | 26,144-26,216
Exclude Evidence Subject to the Court’s
Discovery Orders - Volume 1 (Filed Under
Seal)

419 | Appendix to Defendants’ Opposition to 09/29/21 | 106 | 26,217-26,393
Plaintiffs’ Motion in Limine No. 3: To 107 | 26,394-26,497
Exclude Evidence Subject to the Court’s
Discovery Orders - Volume 2 (Filed Under
Seal)

489 | Appendix to Defendants’ Opposition to 09/29/21 | 144 | 35,703-35,713
Plaintiffs’ Motion in Limine No. 3: to
Exclude Evidence Subject to the Court’s
Discovery Orders (Exhibit 43) (Filed Under
Seal)

75 | Appendix to Defendants’ Reply in Support of | 01/19/21 | 14 3466—3500
Motion to Compel Plaintiffs’ Responses to 15 3501-3658
Defendants’ First and Second Requests for
Production on Order Shortening Time

316 | Case Appeal Statement 04/06/22 | 67 | 16,695-16,750

68 | 16,751-16,825

356 | Case Appeal Statement 10/12/22 | 74 | 18,468-18,500

75 | 18,501-18,598
16 | Civil Order to Statistically Close Case 12/10/19 | 2 309
1 Complaint (Business Court) 04/15/19| 1 1-17

284 | Defendant’ Reply in Support of Their Motion | 02/10/22 | 53 | 13,005-13,028
to Apply the Statutory Cap on Punitive
Damages

435 | Defendant’s Omnibus Offer of Proof for 12/14/21 | 111 | 27,496-27,505

Second Phase of Trial (Filed Under Seal)
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Tab

Document

Date

Vol.

Pages

311

Defendants Rule 62(b) Motion for Stay
Pending Resolution of Post-Trial Motions on
Order Shortening Time

04/05/22

66

16,362-16,381

42

Defendants’ Answer to Plaintiffs’ First
Amended Complaint

07/08/20

1541-1590

150

Defendants’ Answer to Plaintiffs’ Second
Amended Complaint

10/08/21

22

5280-5287

198

Defendants’ Deposition Designations and
Objections to Plaintiffs’ Deposition Counter-
Designations

11/03/21

32

7778-17829

99

Defendants’ Errata to Their Objection to the
Special Master’s Report and
Recommendation No. 3 Regarding
Defendants’ Motion to Compel Responses to
Defendants’ Second Set of Requests for
Production

05/03/21

17

41244127

288

Defendants’ Index of Trial Exhibit
Redactions in Dispute

02/16/22

53

13,063-13,073

462

Defendants’ Index of Trial Exhibit
Redactions in Dispute (Filed Under Seal)

02/10/22

128

31,662-31,672

235

Defendants’ Motion for Judgment as a
Matter of Law

11/17/21

41
42

10,250
10,251-10,307

375

Defendants’ Motion for Leave to File
Defendants’ Objection to the Special
Master’s Report and Recommendation No. 9
Regarding Defendants’ Renewed Motion to
Compel Further Testimony from Deponents
Instructed not to Answer Under Seal (Filed
Under Seal)

07/15/21

84

20,743-20,750

214

Defendants’ Motion for Leave to File
Defendants’ Preliminary Motion to Seal
Attorneys’ Eyes Only Documents Used at

11/12/21

37

9153-9161
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Tab

Document

Date

Vol.

Pages

Trial Under Seal

130

Defendants’ Motion for Partial Summary
Judgment

09/21/21

20

4770-4804

312

Defendants’ Motion for Remittitur and to
Alter or Amend the Judgment

04/06/22

66

16,382-16,399

131

Defendants’ Motion in Limine No. 1: Motion
to Authorize Defendants to Offer Evidence
Relating to Plaintiffs’ Agreements with other
Market Players and Related Negotiations

09/21/21

20

4805—4829

134

Defendants’ Motion in Limine No. 10 to
Exclude Reference of Defendants’ Corporate
Structure (Alternative Moton to be
Considered Only if court Denies Defendants’
Counterpart Motion in Limine No. 9)

09/21/21

20

4869—4885

401

Defendants’ Motion in Limine No. 11 Paired
with Motion in Limine No. 12 to Authorize
Defendants to Discuss Plaintiffs’ Conduct
and deliberations in Negotiating
Reimbursement (Filed Under Seal)

09/22/21

96

23,802-23,823

403

Defendants’ Motion in Limine No. 12 Paired
with Motion in Limine No. 11 to Preclude
Plaintiffs from Discussing Defendants’
Approach to Reimbursement (Filed Under
Seal)

09/22/21

96

23,860-23,879

135

Defendants’ Motion in Limine No. 13: Motion
to Authorize Defendants to Offer Evidence
Relating to Plaintiffs’ Collection Practices for
Healthcare Claims

09/21/21

20

4886—4918

136

Defendants’ Motion in Limine No. 14: Motion
Offered in the Alternative to MIL No. 13 to
Preclude Plaintiffs from Contesting
Defendants’ Defenses Relating to Claims
that were Subject to Settlement Agreement

09/21/21

20

4919-4940
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Tab

Document

Date

Vol.

Pages

Between CollectRX and Data 1Sight; and
Defendants’ Adoption of Specific Negotiation
Thresholds for Reimbursement Claims
Appealed or Contested by Plaintiffs

132

Defendants’ Motion in Limine No. 2: Motion
Offered 1n the Alternative to MIL No. 1, to
Preclude Plaintiffs from Offering Evidence
Relating to Defendants’ Agreements with

Other Market Players and Related
Negotiations

09/21/21

20

4830—4852

137

Defendants’ Motion in Limine No. 24 to
Preclude Plaintiffs from Referring to
Themselves as Healthcare Professionals

09/21/21

20

4941-4972

383

Defendants’ Motion in Limine No. 5
Regarding Arguments or Evidence that
Amounts TeamHealth Plaintiffs billed for
Serves are Reasonable [an Alternative to
Motion in Limine No. 6] (Filed Under Seal)

09/21/21

86

21,314-21,343

384

Defendants’ Motion in Limine No. 6
Regarding Argument or Evidence That
Amounts Teamhealth Plaintiffs Billed for
Services are Reasonable (Filed Under Seal)

09/21/21

86

21,344-21,368

138

Defendants’ Motion in Limine No. 7 to
Authorize Defendants to Offer Evidence of
the Costs of the Services that Plaintiffs
Provided

09/22/21

20
21

4973-5000
5001-5030

139

Defendants’ Motion in Limine No. 8, Offered
1in the Alternative to MIL No. 7, to Preclude
Plaintiffs from Offering Evidence as to the
Qualitative Value, Relative Value, Societal

Value, or Difficulty of the Services they
Provided

09/22/21

21

5031-5054

140

Defendants’ Motion in Limine No. 9 to
Authorize Defendants to Offer Evidence of

09/22/21

21

5055-5080
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Tab

Document

Date

Vol.

Pages

Plaintiffs Organizational, Management, and
Ownership Structure, Including Flow of
Funds Between Related Entities, Operating
Companies, Parent Companies, and
Subsidiaries

271

Defendants’ Motion to Apply the Statutory
Cap on Punitive Damages

12/30/21

50

12,342—-12,363

71

Defendants’ Motion to Compel Plaintiffs’
Responses to Defendants’ First and Second
Requests for Production on Order Shortening
Time

01/11/21

14

3398-3419

52

Defendants’ Motion to Compel Production of
Clinical Documents for the At-Issue Claims
and Defenses and to Compel Plaintiffs to

Supplement Their NRCP 16.1 Initial
Disclosures on an Order Shortening Time

09/21/20

© o

1998-2000
2001-2183

23

Defendants’ Motion to Dismiss

03/12/20

553—-698

32

Defendants’ Motion to Dismiss Plaintiffs’
First Amended Complaint

05/26/20

1027-1172

348

Defendants’ Motion to Redact Portions of
Trial Transcript

10/06/22

72

17,979-17,989

304

Defendants’ Motion to Retax Costs

03/21/22

62

15,374-15,388

277

Defendants’ Motion to Seal Courtroom
During January 12, 2022 Hearing on
Defendants’ Motion to Seal Certain

Confidential Trial Exhibits on Order
Shortening Time

01/11/22

52

12,757-12,768

487

Defendants’ Motion to Supplement Record
Supporting Objections to Reports and
Recommendations #2 & #3 on Order
Shortening Time (Filed Under Seal)

05/24/21

143
144

35,635—35,643
35,644—-35,648

169

Defendants’ Objection to Media Requests

10/28/21

29

7004-7018
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Tab

Document

Date

Vol.

Pages

339

Defendants’ Objection to Plaintiffs’ Proposed
Order Approving Plaintiffs’ Motion for
Attorneys’ Fees

07/26/22

71

17,700-17,706

273

Defendants’ Objection to Plaintiffs’ Proposed
Order Denying Defendants’ Motion for
Judgment as a Matter of Law

01/04/22

51

12,707-12,717

94

Defendants’ Objection to the Special Master’s
Report and Recommendation No. 2
Regarding Plaintiffs’ Objection to Notice of
Intent to Issue Subpoena Duces Tecum to
TeamHealth Holdings, Inc. and Collect Rx,
Inc. Without Deposition and Motion for
Protective Order

04/12/21

17

4059—-4079

98

Defendants’ Objection to the Special Master’s
Report and Recommendation No. 3
Regarding Defendants’ Motion to Compel
Responses to Defendants’ Second Set of
Request for Production on Order Shortening
Time

04/28/21

17

4109-4123

370

Defendants’ Objection to the Special
Master’s Report and Recommendation No. 5
Regarding Defendants’ Motion for Protective
Order Regarding Confidentiality
Designations (Filed April 15, 2021) (Filed
Under Seal)

06/01/21

82

20,152-20,211

61

Defendants’ Objections to Plaintiffs to
Plaintiffs’ Order Granting Plaintiffs’ Motion
to Compel Defendants’ List of Witnesses,
Production of Documents and Answers to
Interrogatories on Order Shortening Time

10/26/20

11

2577326770

151

Defendants’ Objections to Plaintiffs’ NRCP
16.1(a)(3) Pretrial Disclosures

10/08/21

22

5288-5294

64

Defendants’ Objections to Plaintiffs’ Order
Denying Defendants’ Motion to Compel

11/02/20

11

26962744

61




Tab

Document

Date

Vol.

Pages

Production of Clinical Documents for the At-
Issue Claims and Defenses and to Compel
Plaintiffs’ to Supplement Their NRCP 16.1
Initial Disclosures on an Order Shortening
Time

60

Defendants’ Objections to Plaintiffs’ Order
Granting Plaintiffs’ Motion to Compel
Defendants’ List of Witnesses, Production of
Documents and Answers to Interrogatories
on Order Shortening Time

10/23/20

10
11

2482-2500
2501-2572

199

Defendants’ Objections to Plaintiffs’
Proposed Order Granting in Part and
Denying in Part Plaintiffs’ Motion in Limine
to Exclude Evidence Subject to the Court’s
Discovery Orders

11/03/21

32

78307852

100

Defendants’ Objections to Plaintiffs’
Proposed Order Granting Plaintiffs’ Renewed
Motion for Order to Show Cause Why
Defendants Should Not Be Held in Contempt
and for Sanctions

05/05/21

17

4128-4154

108

Defendants’ Objections to Special Master
Report and Recommendation No. 7
Regarding Defendants’ Motion to Compel
Responses to Defendants’ Amended Third
Set of Requests for Production of Documents

06/17/21

17

422'7-4239

431

Defendants’ Omnibus Offer of Proof (Filed
Under Seal)

11/22/21

109
110

27,100-27,143
27,144-27,287

14

Defendants’ Opposition to Fremont
Emergency Services (MANDAVIA), Ltd.’s
Motion to Remand

06/21/19

139-250
251-275

18

Defendants’ Opposition to Plaintiffs’
Amended Motion to Remand

01/29/20

349-485

283

Defendants’ Opposition to Plaintiffs’ Cross-

02/10/22

52

12,997-13,000
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Tab

Document

Date

Vol.

Pages

Motion for Entry of Judgment

53

13,001-13,004

322

Defendants’ Opposition to Plaintiffs’ Motion
for Attorneys’ Fees

04/20/22

69

17,036-17,101

155

Defendants’ Opposition to Plaintiffs’ Motion
for Leave to File Supplemental Record in
Opposition to Arguments Raised for the First
Time in Defendants’ Reply in Support of
Motion for Partial Summary Judgment

10/18/21

22

5323-5333

141

Defendants’ Opposition to Plaintiffs’ Motion
in Limine No. 1: to Exclude Evidence,
Testimony and/or Argument Relating to (1)
Increase in Insurance Premiums (2) Increase
in Costs and (3) Decrease in Employee
Wages/Benefits Arising from Payment of
Billed Charges

09/29/21

21

5081-5103

417

Defendants’ Opposition to Plaintiffs’ Motion
in Limine No. 3: To Exclude Evidence
Subject to the Court’s Discovery Orders
(Filed Under Seal)

09/29/21

104
105

25,869-25,893
25,894-25,901

50

Defendants’ Opposition to Plaintiffs’ Motion
to Compel Defendants’ Production of Claims
File for At-Issue Claims, Or, in The
Alternative, Motion in Limine on Order
Shortening Time

09/04/20

1846-1932

56

Defendants’ Opposition to Plaintiffs’ Motion
to Compel Defendants’ List of Witnesses,
Production of Documents, and Answers to
Interrogatories on Order Shortening Time

10/06/20

10

2293-2336

251

Defendants’ Opposition to Plaintiffs’ Motion
to Modify Joint Pretrial Memorandum Re:
Punitive Damages on Order Shortening Time

11/22/21

47

11,609-11,631

89

Defendants’ Opposition to Plaintiffs’
Renewed Motion for Order to Show Cause

03/22/21

16

3916-3966
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Tab Document Date | Vol. Pages
Why Defendants Should Not be Held in
Contempt and for Sanctions
220 | Defendants’ Proposed Jury Instructions 11/15/21| 38 9427-9470
(Contested)
259 | Defendants’ Proposed Second Phase Jury 12/05/21 | 49 | 12,049-12,063
Instructions
263 | Defendants’ Proposed Second Phase Jury 12/07/21| 49 | 12,136-12,142
Instructions-Supplement
313 | Defendants’ Renewed Motion for Judgment 04/06/22 | 66 | 16,400-16,448
as a Matter of Law
421 | Defendants’ Reply in Support of Motion for 10/11/21 | 107 | 26,606—-26,643
Partial Summary Judgment (Filed Under 108 | 26,644—-26,663
Seal)
74 | Defendants’ Reply in Support of Motion to 01/19/21 | 14 3449-3465
Compel Plaintiffs’ Responses to Defendants’
First and Second Requests for Production on
Order Shortening Time
28 | Defendants’ Reply in Support of Motion to 05/07/20 | 4 919-948
Dismiss
36 | Defendants’ Reply in Support of Motion to 06/03/20 | 6 1310-1339
Dismiss Plaintiffs’ First Amended Complaint
325 | Defendants’ Reply in Support of Motion to 05/04/22 | 69 | 17,122-17,150
Retax Costs
457 | Defendants’ Reply in Support of Motion to 01/05/22 | 126 | 31,259-31,308
Seal Certain Confidential Trial Exhibits
(Filed Under Seal)
37 | Defendants’ Reply in Support of Their 06/03/20 | 6 1340-1349
Supplemental Brief in Support of Their
Motions to Dismiss Plaintiff’s First Amended
Complaint
334 | Defendants’ Response to Improper 06/28/22 | 71 | 17,5679-17,593

Supplement Entitled “Notice of
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Tab Document Date | Vol. Pages
Supplemental Attorney Fees Incurred After
Submission of Health Care Providers’ Motion
for Attorneys Fees”
286 | Defendants’ Response to Plaintiffs’ Motion to | 02/15/22 | 53 | 13,047-13,053
Unlock Certain Admitted Trial Exhibits on
Order Shortening Time
225 | Defendants’ Response to TeamHealth 11/16/21| 40 9799-9806
Plaintiffs’ Trial Brief Regarding Defendants’
Prompt Pay Act Jury Instruction Re: Failure
to Exhaust Administrative Remedies
12 | Defendants’ Statement of Removal 05/30/19| 1 123-126
33 | Defendants’ Supplemental Brief in Support 05/26/20 | 5 1173-1187
of Their Motion to Dismiss Plaintiffs’ First
Amended Complaint Addressing Plaintiffs’
Eighth Claim for Relief
247 | Defendants’ Supplemental Proposed Jury 11/21/21| 46 | 11,262-11,266
Instruction
240 | Defendants’ Supplemental Proposed Jury 11/19/21| 44 | 10,947-10,952
Instructions (Contested)
48 | Errata 08/04/20 | 7 1684
241 | Errata 11/19/21 | 44 10,953
402 | Errata to Defendants’ Motion in Limine No. | 09/22/21 | 96 | 23,824-23,859
11 (Filed Under Seal)
404 | Errata to Defendants’ Motion in Limine No. | 09/22/21 | 96 | 23,880-23,893
12 (Filed Under Seal) 97 | 23,894-23,897
54 | Errata to Plaintiffs’ Motion to Compel 09/28/20| 9 2196-2223
Defendants’ List of Witnesses Production of
Documents and Answers to Interrogatories
85 | Errata to Plaintiffs’ Renewed Motion for 03/12/21| 16 3884—-3886

Order to Show Cause Why Defendants
Should Not Be Held in Contempt and for
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Tab Document Date | Vol. Pages
Sanctions
238 | Errata to Source on Defense Contested Jury |11/18/21| 43 | 10,618-10,623
Instructions
430 | Excerpts of Recorder’s Transcript of Jury 11/16/21 | 109 | 27,093-27,099
Trial — Day 13 (Filed Under Seal)
427 | Excerpts of Recorder’s Transcript of Jury 11/09/21 | 109 | 26,998-27003
Trial — Day 9 (Filed Under Seal)
481 | Exhibits P473_NEW, 4002, 4003, 4005, 10/07/22 | 142 | 35,243-35,247
4006, 4166, 4168, 4455, 4457, 4774, and
5322 to “Appendix B to Order Granting in
Part and Denying in Part Defendants’
Motion to Seal Certain Confidential Trial
Exhibits” (Tabs 98, 106, 107, 108, 109, 111,
112, 113, 114, 118, and 119) (Filed Under
Seal)
30 | First Amended Complaint 05/15/20 | 4 973-1000
5 1001-1021
13 | Freemont Emergency Services 05/31/19| 1 127-138
(MANDAVIA), Ltd’s Response to Statement
of Removal
226 | General Defense Verdict 11/16/21 | 40 9807-9809
305 | Health Care Providers’ Motion for Attorneys’ | 03/30/22 | 62 | 15,389-15,397
Fees
326 | Health Care Providers’ Reply in Support of 05/04/22 | 69 | 17,151-17,164
Motion for Attorneys’ Fees
294 | Health Care Providers’ Verified 03/14/22 | 53 | 13,198-13,208
Memorandum of Cost
44 | Joint Case Conference Report 07/17/20 | 7 1606-1627
164 | Joint Pretrial Memorandum Pursuant to 10/27/21 | 26 6486—6500
EDRC 2.67 27 6501-6567
465 | Joint Status Report and Table Identifying 03/04/22 | 128 | 31,888-31,893

66




Tab Document Date | Vol. Pages
the Redactions to Trial Exhibits That 129 | 31,894-31,922
Remain in Dispute (Filed Under Seal)

221 | Jointly Submitted Jury Instructions 11/15/21 | 38 9471-9495

255 | Jury Instructions 11/29/21 | 48 | 11,957-11,999

264 | Jury Instructions Phase Two 12/07/21| 49 | 12,143-12,149

347 | Limited Objection to “Order Unsealing Trial | 10/06/22 | 72 | 17,973-17,978
Transcripts and Restoring Public Access to
Docket”

156 | Media Request and Order Allowing Camera | 10/18/21 | 22 5334-5338
Access to Court Proceedings (Legal
Newsline)

167 | Media Request and Order Allowing Camera | 10/28/21| 28 6992-6997
Access to Court Proceedings (Dolcefino 28
Communications, LLC)

168 | Media Request and Order Allowing Camera | 10/28/21 | 28 6998-7000
Access to Court Proceedings (Dolcefino 29 7001-7003
Communications, LLC)

314 | Motion for New Trial 04/06/22 | 66 | 16,449-16,500

67 | 16,501-16,677

119 | Motion for Order to Show Cause Why 08/10/21| 18 4465-4486
Plaintiffs Should Not Be Held in Contempt
and Sanctioned for Violating Protective
Order

79 | Motion for Reconsideration of Order Denying | 02/18/21 | 15 3714-3750
Defendants’ Motion to Compel Plaintiffs 16 3751-3756
Responses to Defendants’ First and Second
Requests for Production

488 | Motion in Limine No. 3 to Allow References | 09/21/21 | 144 | 35,649-35,702

to Plaintiffs; Decision Making Processes
Regarding Setting Billed Charges (Filed
Under Seal)
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Tab Document Date | Vol. Pages
382 | Motion in Limine No. 3 to Allow References | 09/21/21 | 86 | 21,260-21,313
to Plaintiffs’ Decision Making Process
Regarding Settling Billing Charges (Filed
Under Seal)
133 | Motion in Limine No. 4 to Preclude 09/21/21 | 20 4853-4868
References to Defendants’ Decision Making
Process and Reasonableness of billed
Charges if Motion in Limine No. 3 is Denied
11 | Motion to Remand 05/24/19| 1 101-122
432 | Motion to Seal Certain Confidential Trial 12/05/21 | 110 | 27,288-27,382
Exhibits (Filed Under Seal)
434 | Motion to Seal Certain Confidential Trial 12/13/21 | 111 | 27,401-27,495
Exhibits (Filed Under Seal)
267 | Motion to Seal Defendants’ Motion to Seal 12/15/21| 50 | 12,294-12,302
Certain Confidential Trial Exhibits
275 | Motion to Seal Defendants’ Reply in Support | 01/10/22 | 51 | 12,739-12,747
of Motion to Seal Certain Confidential Trial
Exhibits
276 | Motion to Seal Defendants’ Second 01/10/22 | 51 | 12,748-12,750
Supplemental Appendix of Exhibits to 52 | 12,751-12,756
Motion to Seal Certain Confidential Trial
Exhibits
268 | Motion to Seal Defendants’ Supplement to 12/15/21| 50 | 12,303-12,311
Motion to Seal Certain Confidential Trial
Exhibits
315 | Notice of Appeal 04/06/22 | 67 | 16,678-16,694
355 | Notice of Appeal 10/12/22 | 73 | 18,126-18,250
74 | 18,251-18,467
292 | Notice of Entry of Judgment 03/09/22 | 53 | 13,168-13,178
115 | Notice of Entry of Order Affirming and 08/09/21 | 18 4403-4413

Adopting Report and Recommendation No. 2
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Tab

Document

Date

Vol.

Pages

Regarding Plaintiffs’ Objection to Notice of
Intent to Issue Subpoena Duces Tecum to
TeamHealth Holdings, Inc. and Collect Rx,
Inc. Without Deposition and Motion for
Protective Order and Overruling Objection

116

Notice of Entry of Order Affirming and
Adopting Report and Recommendation No. 3
Regarding Defendants’ Motion to Compel
Responses to Defendants’ Second Set of
Requests for Production on Order Shortening
Time and Overruling Objection

08/09/21

18

44144424

127

Notice of Entry of Order Affirming and
Adopting Report and Recommendation No. 6
Regarding Defendants’ Motion to Compel
Further Testimony from Deponents
Instructed Not to Answer Questions and
Overruling Objection

09/16/21

19

4709-4726

128

Notice of Entry of Order Affirming and
Adopting Report and Recommendation No. 7
Regarding Defendants’ Motion to Compel
Responses to Defendants’ Amended Third
Set of Request for Production of Documents
and Overruling Objection

09/16/21

19

4727-4747

129

Notice of Entry of Order Affirming and
Adopting Report and Recommendation No. 9
Regarding Defendants’ Renewed Motion to
Compel Further Testimony from Deponents
Instructed No to Answer and Overruling
Objection

09/16/21

19
20

4748-4750
4751-4769

200

Notice of Entry of Order Affirming and
Adopting Report and Recommendation No.
11 Regarding Defendants’ Motion to Compel
Plaintiffs’ Production of Documents About
Which Plaintiffs’ Witnesses Testified

11/03/21

32

785317874
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Tab

Document

Date

Vol.

Pages

340

Notice of Entry of Order Approving Plaintiffs’
Motion for Attorney’s Fees

08/02/22

71

17,707-17,725

351

Notice of Entry of Order Approving
Supplemental Attorney’s Fee Award

10/12/22

73

18,005-18,015

357

Notice of Entry of Order Denying “Motion to
Redact Portions of Trial Transcript”

10/13/22

75

18,599-18,608

40

Notice of Entry of Order Denying
Defendants’ (1) Motion to Dismiss First
Amended Complaint; and (2) Supplemental
Brief in Support of Their Motion to Dismiss
Plaintiffs’ First Amended Complaint
Addressing Plaintiffs’ Eighth Claim for Relief

06/24/20

N o

14772-1500
1501-1516

274

Notice of Entry of Order Denying
Defendants’ Motion for Judgement as a
Matter of Law

01/06/22

51

12,718-12,738

352

Notice of Entry of Order Denying
Defendants’ Motion for New Trial

10/12/22

73

18,016-18,086

154

Notice of Entry of Order Denying
Defendants’ Motion for Order to Show Cause

Why Plaintiffs Should not be Held in
Contempt for Violating Protective Order

10/14/21

22

5309-5322

161

Notice of Entry of Order Denying
Defendants’ Motion for Partial Summary
Judgment

10/25/21

25

6116—6126

338

Notice of Entry of Order Denying
Defendants’ Motion for Remittitur and to
Alter or Amend the Judgment

07/19/22

71

17,689-17,699

171

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 1 Motion
to Authorize Defendants to Offer Evidence
Relating to Plaintiffs’ Agreements with

Other Market Players and Related
Negotiations

11/01/21

29

7040-7051
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Tab

Document

Date

Vol.

Pages

172

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 2: Motion
Offered in the Alternative to MIL No. 1, to
Preclude Plaintiffs from Offering Evidence
Relating to Defendants’ Agreements with
Other Market Players and Related

Negotiations

11/01/21

29

7052-7063

173

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 3 to Allow
Reference to Plaintiffs’ Decision Making
Processes Regarding Setting Billed Charges

11/01/21

29

7064-7075

174

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 4 to
Preclude References to Defendants’ Decision
Making Processes and Reasonableness of
Billed Charges if Motion in Limine No. 3 is
Denied

11/01/21

29

70767087

175

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 12, Paired
with Motion in Limine No. 11, to Preclude
Plaintiffs from Discussing Defendants’
Approach to Reimbursement

11/01/21

29

7088-7099

176

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 5
Regarding Argument or Evidence that
Amounts TeamHealth Plaintiffs Billed for
Services are Reasonable [An Alternative
Motion to Motion in Limine No. 6]

11/01/21

29

7100-7111

177

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 7 to
Authorize Defendants to Offer Evidence of
the Costs of the Services that Plaintiffs
Provided

11/01/21

29

7112-7123

178

Notice of Entry of Order Denying

11/01/21

29

7124-7135
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Tab

Document

Date

Vol.

Pages

Defendants’ Motion in Limine No. 8, Offered
1n the Alternative to MIL No. 7, to Preclude
Plaintiffs from Offering Evidence as to the
Qualitative Value, Relative Value, Societal

Value, or Difficulty of the Services they
Provided

179

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 10 to
Exclude Evidence of Defendants’ Corporate
Structure (Alternative Motion to be
Considered Only if Court Denies Defendants’
Counterpart Motion in Limine No. 9)

11/01/21

29

71367147

180

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 11, Paired
with Motion in Limine No. 12, to Authorize
Defendants to Discuss Plaintiffs’ Conduct
and Deliberations in Negotiating
Reimbursement

11/01/21

29

7148-7159

181

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 13 Motion
to Authorize Defendants to Offer Evidence
Relating to Plaintiffs’ Collection Practices for
Healthcare Claims

11/01/21

29

7160-7171

182

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 14: Motion
Offered in the Alternative MIL No. 13 to
Preclude Plaintiffs from Contesting
Defendants’ Defenses Relating to Claims
that were Subject to a Settlement Agreement
Between CollectRx and Data 1Sight; and
Defendants’ Adoption of Specific Negotiation
Thresholds for Reimbursement Claims
Appealed or Contested by Plaintiffs

11/01/21

29

7172-7183

183

Notice of Entry of Order Denying

11/01/21

29

71847195
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Tab

Document

Date

Vol.

Pages

Defendants’ Motion in Limine No. 15 to
Preclude Reference and Testimony
Regarding the TeamHealth Plaintiffs Policy
not to Balance Bill

184

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 18 to
Preclude Testimony of Plaintiffs’ Non-
Retained Expert Joseph Crane, M.D.

11/01/21

29

71967207

185

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 20 to
Exclude Defendants’ Lobbying Efforts

11/01/21

29

7208-7219

186

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 24 to
Preclude Plaintiffs from Referring to
Themselves as Healthcare Professionals

11/01/21

29

7220-7231

187

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 27 to
Preclude Evidence of Complaints Regarding
Defendants’ Out-Of-Network Rates or
Payments

11/01/21

29

72327243

188

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 29 to
Preclude Evidence Only Relating to
Defendants’ Evaluation and Development of
a Company that Would Offer a Service
Similar to Multiplan and Data 1Sight

11/01/21

29
30

72447250
72517255

189

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 32 to
Exclude Evidence or Argument Relating to
Materials, Events, or Conduct that Occurred
on or After January 1, 2020

11/01/21

30

72567267

191

Notice of Entry of Order Denying
Defendants’ Motion in Limine No. 38 to
Exclude Evidence or Argument Relating to

11/01/21

30

72807291
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Tab

Document

Date

Vol.

Pages

Defendants’ use of MultiPlan and the Data
1Sight Service, Including Any Alleged
Conspiracy or Fraud Relating to the use of
Those Services

190

Notice of Entry of Order Denying
Defendants’ Motion in Limine to Preclude
Certain Expert Testimony and Fact Witness
Testimony by Plaintiffs’ Non-Retained
Expert Robert Frantz, M.D.

11/01/21

30

7268-7279

293

Notice of Entry of Order Denying
Defendants’ Motion to Apply Statutory Cap
on Punitive Damages

03/09/22

53

13,179-13,197

62

Notice of Entry of Order Denying
Defendants’ Motion to Compel Production of
Clinical Documents for the At-Issue Claims
and Defenses and to Compel Plaintiff to
Supplement Their NRCP 16.1 Initial
Disclosures on Order Shortening Time

10/27/20

11

2671-2683

78

Notice of Entry of Order Denying
Defendants’ Motion to Compel Responses to
Defendants’ First and Second Requests for
Production on Order Shortening Time

02/04/21

15

3703-3713

193

Notice of Entry of Order Denying
Defendants’ Motion to Strike Supplement
Report of David Leathers

11/01/21

30

71355—7366

353

Notice of Entry of Order Denying
Defendants’ Renewed Motion for Judgment
as a Matter of Law

10/12/22

73

18,087-18,114

97

Notice of Entry of Order Denying Motion for
Reconsideration of Court’s Order Denying
Defendants’ Motion to Compel Responses to
Defendants’ First and Second Requests for
Production

04/26/21

17

4096-4108

74




Tab

Document

Date

Vol.

Pages

77

Notice of Entry of Order Granting
Defendants’ Motion for Appointment of
Special Master

02/02/21

15

3693—-3702

269

Notice of Entry of Order Granting
Defendants’ Motion for Leave to File
Defendants’ Preliminary Motion to Seal
Attorneys’ Eyes Only Documents Used at
Trial Under Seal

12/27/21

50

12,312-12,322

202

Notice of Entry of Order Granting
Defendants’ Motion in Limine No. 17

11/04/21

33

8092-8103

203

Notice of Entry of Order Granting
Defendants’ Motion in Limine No. 25

11/04/21

33

8104-8115

204

Notice of Entry of Order Granting
Defendants’ Motion in Limine No. 37

11/04/21

33

81168127

205

Notice of Entry of Order Granting in Part
and Denying in Part Defendants’ Motion in
Limine No. 9

11/04/21

33

8128-8140

206

Notice of Entry of Order Granting in Part
and Denying in Part Defendants’ Motion in
Limine No. 21

11/04/21

33

8141-8153

207

Notice of Entry of Order Granting in Part
and Denying in Part Defendants’ Motion in
Limine No. 22

11/04/21

33

8154-8165

341

Notice of Entry of Order Granting in Part
and Denying in Part Defendants’ Motion to
Retax Costs

08/02/22

71

17,726-17,739

358

Notice of Entry of Order Granting in Part
and Denying in Part Defendants’ Motion to
Seal Certain Confidential Trial Exhibits

10/18/22

75
76

18,609-18,750
18,751-18,755

215

Notice of Entry of Order Granting in Part
and Denying in Part Plaintiffs’ Motion in
Limine to Exclude Evidence Subject to the

11/12/21

37

9162-9173

75




Tab

Document

Date

Vol.

Pages

Court’s Discovery Orders

147

Notice of Entry of Order Granting Plaintiffs’
Motion for Leave to File Second Amended
Complaint on Order Shortening Time

10/07/21

21

5235-5245

242

Notice of Entry of Order Granting Plaintiffs’
Motion for Leave to File Supplemental
Record in Opposition to Arguments Raised
for the First Time in Defendants’ Reply in
Support of Motion for Partial Summary
Judgment

11/19/21

44

10,954-10,963

192

Notice of Entry of Order Granting Plaintiffs’
Motion in Limine to Exclude Evidence,
Testimony And-Or Argument Regarding the
Fact that Plaintiff have Dismissed Certain
Claims

11/01/21

30

72927354

63

Notice of Entry of Order Granting Plaintiffs’
Motion to Compel Defendants’ List of
Witnesses, Production of Documents and
Answers to Interrogatories on Order
Shortening Time

10/27/20

11

2684—-2695

335

Notice of Entry of Order Granting Plaintiffs’
Motion to Modify Joint Pretrial
Memorandum Re: Punitive Damages on
Order Shortening Time

06/29/22

71

17,594-17,609

281

Notice of Entry of Order Granting Plaintiffs’
Proposed Schedule for Submission of Final
Redactions

01/31/22

52

12,969-12,979

114

Notice of Entry of Order Granting Plaintiffs’
Renewed Motion for Order to Show Cause

Why Defendants Should Not Be Held in
Contempt and for Sanctions

08/03/21

18

4383—4402

53

Notice of Entry of Order Granting, in Part
Plaintiffs’ Motion to Compel Defendants’

09/28/20

2184-2195

76




Tab

Document

Date

Vol.

Pages

Production of Claims for At-Issue Claims, Or,
in The Alternative, Motion in Limine

102

Notice of Entry of Order of Report and
Recommendation #6 Regarding Defendants’
Motion to Compel Further Testimony from
Deponents Instructed Not to Answer
Question

05/26/21

17

4157-4165

22

Notice of Entry of Order Re: Remand

02/27/20

543-552

142

Notice of Entry of Order Regarding
Defendants’ Objection to Special Master’s
Report and Recommendation No. 11
Regarding Defendants’ Motion to Compel
Plaintiffs’ Production of Documents about
which Plaintiffs’ Witnesses Testified on
Order Shortening Time

09/29/21

21

5104-5114

66

Notice of Entry of Order Setting Defendants’
Production & Response Schedule Re: Order
Granting Plaintiffs’ Motion to Compel
Defendants’ List of Witnesses, Production of
Documents and Answers to Interrogatories
on Order Shortening Time

11/09/20

12

2775-2785

285

Notice of Entry of Order Shortening Time for
Hearing Re: Plaintiffs’ Motion to Unlock
Certain Admitted Trial Exhibits

02/14/22

53

13,029-13,046

354

Notice of Entry of Order Unsealing Trial
Transcripts and Restoring Public Access to
Docket

10/12/22

73

18,115-18,125

86

Notice of Entry of Report and
Recommendation #1

03/16/21

16

3887-3894

120

Notice of Entry of Report and
Recommendation #11 Regarding Defendants’
Motion to Compel Plaintiffs’ Production of
Documents About Which Plaintiffs’

08/11/21

18

4487-4497
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Tab

Document

Date

Vol.

Pages

Witnesses Testified

91

Notice of Entry of Report and
Recommendation #2 Regarding Plaintiffs’
Objection to Notice of Intent to Issue
Subpoena Duces Tecum to TeamHealth
Holdings, Inc. and Collect Rx, Inc. Without
Deposition and Motion for Protective Order

03/29/21

16

3971-3980

95

Notice of Entry of Report and
Recommendation #3 Regarding Defendants’
Motion to Compel Responses to Defendants’
Second Set of Requests for Production on
Order Shortening Time

04/15/21

17

4080—4091

104

Notice of Entry of Report and
Recommendation #7 Regarding Defendants’
Motion to Compel Plaintiffs’ Responses to
Defendants’ Amended Third Set of Requests
for Production of Documents

06/03/21

17

4173-4184

41

Notice of Entry of Stipulated Confidentiality
and Protective Order

06/24/20

1517-1540

69

Notice of Entry of Stipulated Electronically
Stored Information Protocol Order

01/08/21

12

28602874

289

Notice of Entry of Stipulation and Order
Regarding Certain Admitted Trial Exhibits

02/17/22

53

13,074-13,097

360

Notice of Entry of Stipulation and Order
Regarding Expiration of Temporary Stay for
Sealed Redacted Transcripts

10/25/22

76

18,759-18,769

282

Notice of Entry of Stipulation and Order
Regarding Schedule for Submission of
Redactions

02/08/22

52

12,980-12,996

111

Notice of Entry Report and
Recommendations #9 Regarding Pending
Motions

07/01/21

18

4313-4325
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Tab Document Date | Vol. Pages

490 | Notice of Filing of Expert Report of Bruce 04/18/23 | 144 | 35,714-35,812
Deal, Revised on November 14, 2021 (Filed
Under Seal)

361 | Notice of Filing of Writ Petition 11/17/22| 76 | 18,770-18855

24 | Notice of Intent to Take Default as to: (1) 03/13/20 | 3 699-750
Defendant UnitedHealth Group, Inc. on All 4 751
Claims; and (2) All Defendants on the First
Amended Complaint’s Eighth Claim for
Relief

324 | Notice of Posting Supersedeas Bond 04/29/22| 69 | 17,114-17,121

10 | Notice of Removal to Federal Court 05/14/19| 1 42-100

333 | Notice of Supplemental Attorneys Fees 06/24/22 | 70 | 17,470-17,500
Incurred After Submission of Health Care 71 | 17,501-17,578
Providers’ Motion for Attorneys Fees

291 | Objection to Plaintiffs’ Proposed Judgment 03/04/22 | 53 | 13,161-13,167
and Order Denying Motion to Apply
Statutory Cap on Punitive Damages

345 | Objection to Plaintiffs’ Proposed Orders 09/13/22 | 72 | 17,941-17,950
Denying Renewed Motion for Judgment as a
Matter of Law and Motion for New Trial

377 | Objection to R&R #11 Regarding United’s 08/25/21 | 84 | 20,864—20,893
(Filed Under Seal)Motion to Compel 85 | 20,894-20,898
Documents About Which Plaintiffs’
Witnesses Testified (Filed Under Seal)

320 | Opposition to Defendants’ Motion to Retax 04/13/22 | 68 | 16,856-16,864
Costs

153 | Opposition to Plaintiffs’ Motion in Limine to | 10/12/21 | 22 5301-5308

Exclude Evidence, Testimony and/or
Argument Regarding the Fact that Plaintiffs
have Dismissed Certain Claims and Parties
on Order Shortening Time
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Tab

Document

Date

Vol.

Pages

20

Order

02/20/20

519-524

21

Order

02/24/20

525-542

337

Order Amending Oral Ruling Granting
Defendants’ Motion to Retax

07/01/22

71

17,682—-17,688

Peremptory Challenge of Judge

04/17/19

18-19

415

Plaintiffs’ Combined Opposition to
Defendants Motions in Limine 1, 7, 9, 11 &
13 (Filed Under Seal)

09/29/21

104

25,786-25,850

416

Plaintiffs’ Combined Opposition to
Defendants’ Motions in Limine No. 2, 8, 10,
12 & 14 (Filed Under Seal)

09/29/21

104

25,851-25,868

145

Plaintiffs’ Motion for Leave to File Second
Amended Complaint on Order Shortening
Time

10/04/21

21

5170-5201

422

Plaintiffs’ Motion for Leave to File
Supplemental Record in Opposition to
Arguments Raised for the First Time in
Defendants’ Reply in Support of Motion for
Partial Summary Judgment (Filed Under
Seal)

10/17/21

108

26,664-26,673

378

Plaintiffs’ Motion in Limine to Exclude

Evidence Subject to the Court’s Discovery
Orders (Filed Under Seal)

09/21/21

85

20,899-20,916

380

Plaintiffs’ Motion in Limine to Exclude
Evidence, Testimony and/or Argument
Relating to (1) Increase in Insurance
Premiums (2) Increase in Costs and (3)
Decrease in Employee Wages/Benefits
Arising from Payment of Billed Charges
(Filed Under Seal)

09/21/21

85

21,077-21,089

149

Plaintiffs’ Motion in Limine to Exclude
Evidence, Testimony and-or Argument

10/08/21

22

5265-5279
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Tab Document Date | Vol. Pages
Regarding the Fact that Plaintiffs Have
Dismissed Certain Claims and Parties on
Order Shortening Time

363 | Plaintiffs’ Motion to Compel Defendants’ List | 09/28/20 | 78 | 19,144-19,156
of Witnesses, Production of Documents and
Answers to Interrogatories on Order
Shortening Time (Filed Under Seal)

49 | Plaintiffs’ Motion to Compel Defendants’ 08/28/20 | 7 1685—1700
Production of Claims File for At-Issue 8 1701-1845
Claims, or, in the Alternative, Motion in
Limine on Order Shortening Time

250 | Plaintiffs’ Motion to Modify Joint Pretrial 11/22/21| 47 | 11,594-11,608
Memorandum Re: Punitive Damages on
Order Shortening Time
194 | Plaintiffs’ Notice of Amended Exhibit List 11/01/21 | 30 7367-7392
208 | Plaintiffs’ Notice of Deposition Designations | 11/04/21 | 33 8166—8250
34 8251-8342

152 | Plaintiffs’ Objections to Defendants’ Pretrial | 10/08/21 | 22 5295-5300
Disclosures

328 | Plaintiffs’ Opposition to Defendants’ Motion | 05/04/22 | 69 | 17,179-17,250
for New Trial 70 | 17,251-17,335

420 | Plaintiffs’ Opposition to Defendants’ Motion | 10/05/21 | 107 | 26,498-26,605
for Partial Summary Judgment (Filed
Under Seal)

327 | Plaintiffs’ Opposition to Defendants’ Motion | 05/04/22 | 69 | 17,165-17,178
for Remittitur and to Alter or Amend the
Judgment

144 | Plaintiffs’ Opposition to Defendants’ Motion | 09/29/21| 21 5155-5169
in Limine No. 24 to Preclude Plaintiffs from
Referring to Themselves as Healthcare
Professionals

143 | Plaintiffs’ Opposition to Defendants’ Motion | 09/29/21| 21 5115-5154
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Tab

Document

Date

Vol.

Pages

in Limine Nos. 3, 4, 5, 6 Regarding Billed
Charges

279

Plaintiffs’ Opposition to Defendants’ Motion
to Apply Statutory Cap on Punitive Damages
and Plaintiffs’ Cross Motion for Entry of
Judgment

01/20/22

52

12,773-12,790

374

Plaintiffs’ Opposition to Defendants’ Motion
to Compel Plaintiffs’ Production of
Documents About Which Plaintiffs’
Witnesses Testified on Order Shortening
Time (Filed Under Seal)

07/06/21

84

20,699-20,742

25

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss

03/26/20

752-783

34

Plaintiffs’ Opposition to Defendants’ Motion
to Dismiss First Amended Complaint

05/29/20

ot

1188-1250
1251-1293

349

Plaintiffs’ Opposition to Defendants’ Motion
to Redact Portions of Trial Transcript

10/07/22

72

17,990-17,993

278

Plaintiffs’ Opposition to Defendants’ Motion
to Seal Courtroom During January 12, 2022
Hearing

01/12/22

52

12,769-12,772

369

Plaintiffs’ Opposition to Defendants’ Motion
to Supplement the Record Supporting
Objections to Reports and Recommendations
#2 and #3 on Order Shortening Time (Filed
Under Seal)

06/01/21

81
82

20,066-20,143
20,144-20,151

329

Plaintiffs’ Opposition to Defendants’
Renewed Motion for Judgment as a Matter of
Law

05/05/22

70

17,336-17,373

317

Plaintiffs’ Opposition to Defendants’ Rule
62(b) Motion for Stay

04/07/22

68

16,826-16,831

35

Plaintiffs’ Opposition to Defendants’
Supplemental Brief in Support of Their
Motion to Dismiss Plaintiffs’ First Amended

05/29/20

1294-1309
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Tab

Document

Date

Vol.

Pages

Complaint Addressing Plaintiffs’ Eighth
Claim for Relief

83

Plaintiffs’ Opposition to Motion for
Reconsideration of Order Denying
Defendants’ Motion to Compel Plaintiffs
Responses to Defendants’ First and Second
Requests for Production

03/04/21

16

3833—3862

55

Plaintiffs’ Opposition to Motion to Compel
Production of Clinical Documents for the At-
Issue Claims and Defenses and to Compel
Plaintiff to Supplement Their NRCP 16.1
Initial Disclosures on an Order Shortening
Time

09/29/20

9-10

2224-2292

72

Plaintiffs’ Opposition to Motion to Compel
Responses to Defendants’ First and Second
Requests for Production on Order Shortening
Time

01/12/21

14

3420-3438

122

Plaintiffs’ Opposition to United’s Motion for

Order to Show Cause Why Plaintiffs Should
Not Be Held in Contempt and Sanctioned for
Allegedly Violating Protective Order

08/24/21

19

4528-4609

270

Plaintiffs’ Opposition to United’s Motion to
Seal

12/29/21

50

12,323-12,341

222

Plaintiffs’ Proposed Jury Instructions
(Contested)

11/15/21

38
39

9496-9500
9501-9513

260

Plaintiffs’ Proposed Second Phase Jury
Instructions and Verdict Form

12/06/21

49

12,064—-12,072

243

Plaintiffs’ Proposed Special Verdict Form

11/19/21

44

10,964-10,973

227

Plaintiffs’ Proposed Verdict Form

11/16/21

40

9810-9819

84

Plaintiffs’ Renewed Motion for Order to Show

Cause Why Defendants Should Not Be Held
in Contempt and for Sanctions

03/08/21

16

3863—3883
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Tab

Document

Date

Vol.

Pages

287

Plaintiffs’ Reply in Support of Cross Motion
for Entry of Judgment

02/15/22

53

13,054-13,062

364

Plaintiffs’ Reply in Support of Renewed
Motion for Order to Show Cause Why
Defendants Should Not Be Held in
Contempt and for Sanctions (Filed Under
Seal)

04/01/21

78

19,157-19,176

366

Plaintiffs’ Response to Defendants Objection
to the Special Master’s Report and
Recommendation No. 2 Regarding Plaintiffs
Objection to Notice of Intent to Issue
Subpoena Duces Tecum to TeamHealth
Holdings, Inc. and Collect Rx, Inc. Without
Deposition and Motion for Protective Order
(Filed Under Seal)

>

04/19/21

78
79

19,389-19,393
19,394-19,532

195

Plaintiffs’ Response to Defendants’ Objection
to Media Requests

11/01/21

30

7393-7403

371

Plaintiffs’ Response to Defendants’ Objection
to Report and Recommendation #6
Regarding Defendants’ Motion to Compel
Further Testimony from Deponents
Instructed Not to Answer Questions (Filed
Under Seal)

06/16/21

82

20,212-20,265

376

Plaintiffs’ Response to Defendants’ Objection
to Special Master Report and
Recommendation No. 9 Regarding
Defendants’ Renewed Motion to Compel
Further Testimony from Deponents

Instructed not to Answer Questions (Filed
Under Seal)

07/22/21

84

20,751-20,863

110

Plaintiffs’ Response to Defendants’ Objection
to Special Master’s Report and
Recommendation #7 Regarding Defendants’
Motion to Compel Responses to Amended

06/24/21

18

4281-4312
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Tab

Document

Date

Vol.

Pages

Third Set of Request for Production of
Documents

367

Plaintiffs’ Response to Defendants’ Objection
to the Special Master’s Report and
Recommendation No. 3 Regarding
Defendants’ Motion to Compel Responses to
Defendants’ Second Set of Request for
Production on Order Shortening Time (Filed
Under Seal)

05/05/21

79

19,5633-19,581

426

Plaintiffs’ Response to Defendants’ Trial
Brief Regarding Evidence and Argument
Relating to Out-of-State Harms to Non-
Parties (Filed Under Seal)

11/08/21

109

26,965-26,997

246

Plaintiffs’ Second Supplemental Jury
Instructions (Contested)

11/20/21

46

11,255-11,261

261

Plaintiffs’ Supplement to Proposed Second
Phase Jury Instructions

12/06/21

49

12,072-12,077

236

Plaintiffs’ Supplemental Jury Instruction
(Contested)

11/17/21

42

10,308-10,313

248

Plaintiffs’ Third Supplemental Jury
Instructions (Contested)

11/21/21

46

11,267-11,272

216

Plaintiffs’ Trial Brief Regarding Defendants’
Prompt Payment Act Jury Instruction Re:
Failure to Exhaust Administrative Remedies

11/12/21

37

9174-9184

223

Plaintiffs’ Trial Brief Regarding Punitive
Damages for Unjust Enrichment Claim

11/15/21

39

9514-9521

218

Plaintiffs’ Trial Brief Regarding Specific
Price Term

11/14/21

38

9417-9425

428

Preliminary Motion to Seal Attorneys’ Eyes
Documents Used at Trial (Filed Under Seal)

11/11/21

109

27,004-27,055

211

Recorder’s Amended Transcript of Jury Trial
—Day 9

11/09/21

39

8515-8723
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Tab

Document

Date

Vol.

Pages

73

Recorder’s Partial Transcript of Proceedings
Re: Motions (Unsealed Portion Only)

01/13/21

14

3439-3448

125

Recorder’s Partial Transcript of Proceedings
Re: Motions Hearing

09/09/21

19

466'7-4680

126

Recorder’s Partial Transcript of Proceedings
Re: Motions Hearing (Via Blue Jeans)

09/15/21

19

4681-4708

31

Recorder’s Transcript of Hearing All Pending
Motions

05/15/20

1022—-1026

88

Recorder’s Transcript of Hearing All Pending
Motions

03/18/21

16

3910-3915

90

Recorder’s Transcript of Hearing All Pending
Motions

03/25/21

16

3967-3970

96

Recorder’s Transcript of Hearing All Pending
Motions

04/21/21

17

4092—4095

82

Recorder’s Transcript of Hearing Defendants’
Motion to Extend All Case Management
Deadlines and Continue Trial Setting on
Order Shortening Time (Second Request)

03/03/21

16

3824—-3832

101

Recorder’s Transcript of Hearing Motion for
Leave to File Opposition to Defendants’
Motion to Compel Responses to Second Set of
Requests for Production on Order Shortening
Time in Redacted and Partially Sealed Form

05/12/21

17

4155-4156

107

Recorder’s Transcript of Hearing Motion for
Leave to File Plaintiffs’ Response to
Defendants’ Objection to the Special Master’s
Report and Recommendation No. 3
Regarding Defendants’ Second Set of Request
for Production on Order Shortening Time in
Redacted and Partially Sealed Form

06/09/21

17

42244226

92

Recorder’s Transcript of Hearing Motion to
Associate Counsel on OST

04/01/21

16

3981-3986
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Tab Document Date | Vol. Pages
483 | Recorder’s Transcript of Hearing re Hearing | 10/13/22 | 142 | 35,259-35,263
(Filed Under Seal)
346 | Recorder’s Transcript of Hearing Re: Hearing | 09/22/22 | 72 | 17,951-17,972
359 | Recorder’s Transcript of Hearing Status 10/20/22| 76 | 18,756—18,758
Check
162 | Recorder’s Transcript of Jury Trial — Day 1 10/25/21 | 25 6127-6250
26 6251-6279
213 | Recorder’s Transcript of Jury Trial — Day 10 | 11/10/21 | 36 8933-9000
37 9001-9152
217 | Recorder’s Transcript of Jury Trial — Day 11 | 11/12/21 | 37 9185-9250
38 9251-9416
224 | Recorder’s Transcript of Jury Trial — Day 12 | 11/15/21 | 39 9522-9750
40 9751-9798
228 | Recorder’s Transcript of Jury Trial — Day 13 | 11/16/21 | 40 9820-10,000
41 | 10,001-10,115
237 | Recorder’s Transcript of Jury Trial — Day 14 | 11/17/21| 42 | 10,314-10,500
43 | 10,501-10,617
239 | Recorder’s Transcript of Jury Trial — Day 15 | 11/18/21| 43 | 10,624-10,750
44 | 10,751-10,946
244 | Recorder’s Transcript of Jury Trial — Day 16 | 11/19/21| 44 | 10,974-11,000
45 | 11,001-11,241
249 | Recorder’s Transcript of Jury Trial — Day 17 | 11/22/21| 46 | 11,273-11,500
47 | 11.501-11,593
253 | Recorder’s Transcript of Jury Trial — Day 18 | 11/23/21| 47 | 11,633-11,750
48 | 11,751-11,907
254 | Recorder’s Transcript of Jury Trial — Day 19 | 11/24/21| 48 | 11,908-11,956
163 | Recorder’s Transcript of Jury Trial — Day 2 10/26/21 | 26 6280-6485
256 | Recorder’s Transcript of Jury Trial — Day 20 | 11/29/21 | 48 12,000
49 | 12,001-12,034
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Tab Document Date | Vol. Pages

262 | Recorder’s Transcript of Jury Trial — Day 21 | 12/06/21| 49 | 12,078-,12,135

266 | Recorder’s Transcript of Jury Trial — Day 22 | 12/07/21 | 49 | 12,153-12,250
50 | 12,251-12,293

165 | Recorder’s Transcript of Jury Trial — Day 3 10/27/21 | 27 6568-6750
28 6751-6774

166 | Recorder’s Transcript of Jury Trial — Day 4 10/28/21 | 28 6775-6991

196 | Recorder’s Transcript of Jury Trial — Day 5 11/01/21| 30 7404-7500
31 7501-7605

197 | Recorder’s Transcript of Jury Trial — Day 6 11/02/21| 31 76067750
32 77517777

201 | Recorder’s Transcript of Jury Trial — Day 7 11/03/21 | 32 7875-8000
33 8001-8091

210 | Recorder’s Transcript of Jury Trial — Day 8 11/08/21| 34 8344-8500
35 8501-8514

212 | Recorder’s Transcript of Jury Trial — Day 9 11/09/21| 35 8724-8750
36 8751-8932

27 | Recorder’s Transcript of Proceedings Re: 04/03/20 | 4 909-918
Motions

76 | Recorder’s Transcript of Proceedings Re: 01/21/21| 15 3659-3692
Motions

80 | Recorder’s Transcript of Proceedings Re: 02/22/21 | 16 3757-3769
Motions

81 | Recorder’s Transcript of Proceedings Re: 02/25/21| 16 3770-3823
Motions

93 | Recorder’s Transcript of Proceedings Re: 04/09/21 | 16 3987-4000
Motions 17 4001-4058

103 | Recorder’s Transcript of Proceedings Re: 05/28/21 | 17 41664172
Motions

43 | Recorder’s Transcript of Proceedings Re: 07/09/20 | 7 1591-1605

Motions (via Blue Jeans)
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Tab Document Date | Vol. Pages
45 | Recorder’s Transcript of Proceedings Re: 07/23/20 | 7 1628-1643
Motions (via Blue Jeans)
58 | Recorder’s Transcript of Proceedings Re: 10/08/20 | 10 2363-2446
Motions (via Blue Jeans)
59 | Recorder’s Transcript of Proceedings Re: 10/22/20 | 10 2447-2481
Motions (via Blue Jeans)
65 | Recorder’s Transcript of Proceedings Re: 11/04/20 | 11 2745-2750
Motions (via Blue Jeans) 12 2751-2774
67 | Recorder’s Transcript of Proceedings Re: 12/23/20 | 12 27862838
Motions (via Blue Jeans)
68 | Recorder’s Transcript of Proceedings Re: 12/30/20 | 12 2839-2859
Motions (via Blue Jeans)
105 | Recorder’s Transcript of Proceedings Re: 06/03/21 | 17 4185-4209
Motions Hearing
106 | Recorder’s Transcript of Proceedings Re: 06/04/21 | 17 4210-4223
Motions Hearing
109 | Recorder’s Transcript of Proceedings Re: 06/23/21 | 17 4240-4250
Motions Hearing 18 4251-4280
113 | Recorder’s Transcript of Proceedings Re: 07/29/21 | 18 4341-4382
Motions Hearing
123 | Recorder’s Transcript of Proceedings Re: 09/02/21| 19 4610-4633
Motions Hearing
121 | Recorder’s Transcript of Proceedings Re: 08/17/21| 18 4498-4500
Motions Hearing (Unsealed Portion Only) 19 4501-4527
29 | Recorder’s Transcript of Proceedings Re: 05/14/20 | 4 949-972
Pending Motions
51 | Recorder’s Transcript of Proceedings Re: 09/09/20 | 8 1933-1997
Pending Motions
15 | Rely in Support of Motion to Remand 06/28/19| 2 276-308
124 | Reply Brief on “Motion for Order to Show 09/08/21 | 19 4634—-4666
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Tab

Document

Date

Vol.

Pages

Cause Why Plaintiffs Should Not Be Hold in
Contempt and Sanctioned for Violating
Protective Order”

19

Reply in Support of Amended Motion to
Remand

02/05/20

\]

486—-500
501-518

330

Reply in Support of Defendants’ Motion for
Remittitur and to Alter or Amend the
Judgment

06/22/22

70

17,374-17,385

57

Reply in Support of Defendants’ Motion to
Compel Production of Clinical Documents for
the At-Issue Claims and Defenses and to
Compel Plaintiff to Supplement Their NRCP

16.1 Initial Disclosures

10/07/20

10

2337-2362

331

Reply in Support of Defendants’ Renewed
Motion for Judgment as a Matter of Law

06/22/22

70

17,386-17,411

332

Reply in Support of Motion for New Trial

06/22/22

70

17,412-17,469

87

Reply in Support of Motion for
Reconsideration of Order Denying
Defendants’ Motion to Compel Plaintiffs
Responses to Defendants’ First and Second
Requests for Production

03/16/21

16

3895-3909

344

Reply in Support of Supplemental Attorney’s
Fees Request

08/22/22

72

17,935-17,940

229

Reply in Support of Trial Brief Regarding
Evidence and Argument Relating to Out-Of-
State Harms to Non-Parties

11/16/21

41

10,116-10,152

318

Reply on “Defendants’ Rule 62(b) Motion for
Stay Pending Resolution of Post-Trial
Motions” (on Order Shortening Time)

04/07/22

68

16,832-16,836

245

Response to Plaintiffs’ Trial Brief Regarding
Punitive Damages for Unjust Enrichment
Claim

11/19/21

45
46

11,242-11,250
11,251-11,254
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Tab Document Date | Vol. Pages
230 | Response to Plaintiffs’ Trial Brief Regarding |11/16/21| 41 | 10,153-10,169
Specific Price Term
424 | Response to Sur-Reply Arguments in 10/21/21 | 109 | 26,931-26,952
Plaintiffs’ Motion for Leave to File
Supplemental Record in Opposition to
Arguments Raised for the First Time in
Defendants’ Reply in Support of Motion for
Partial Summary Judgment (Filed Under
Seal)
148 | Second Amended Complaint 10/07/21| 21 5246-5250
22 5251-5264
458 | Second Supplemental Appendix of Exhibits | 01/05/22 | 126 | 31,309-31,393
to Motion to Seal Certain Confidential Trial 127 | 31,394-31,500
Exhibits (Filed Under Seal)
231 | Special Verdict Form 11/16/21| 41 | 10,169-10,197
257 | Special Verdict Form 11/29/21| 49 | 12,035-12,046
265 | Special Verdict Form 12/07/21| 49 12,150-12,152
6 Summons — Health Plan of Nevada, Inc. 04/30/19| 1 29-31
9 Summons — Oxford Health Plans, Inc. 05/06/19| 1 38-41
8 Summons — Sierra Health and Life 04/30/19| 1 35-37
Insurance Company, Inc.
7 Summons — Sierra Health-Care Options, Inc. | 04/30/19| 1 32—-34
3 Summons - UMR, Inc. dba United Medical 04/25/19| 1 20-22
Resources
4 Summons — United Health Care Services Inc. | 04/25/19 | 1 23-25
dba UnitedHealthcare
5 Summons — United Healthcare Insurance 04/25/19| 1 26-28
Company
433 | Supplement to Defendants’ Motion to Seal 12/08/21 | 110 | 27,383-27,393
Certain Confidential Trial Exhibits (Filed 111 | 27,394-27,400
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Tab Document Date | Vol. Pages
Under Seal)

170 | Supplement to Defendants’ Objection to 10/31/21 | 29 7019-7039
Media Requests

439 | Supplemental Appendix of Exhibits to 12/24/21 | 114 | 28,189-28,290
Motion to Seal Certain Confidential Trial
Exhibits — Volume 1 of 18 (Filed Under Seal)

440 | Supplemental Appendix of Exhibits to 12/24/21 | 114 | 28,291-28,393
Motion to Seal Certain Confidential Trial 115 | 28,394-28,484
Exhibits — Volume 2 of 18 (Filed Under Seal)

441 | Supplemental Appendix of Exhibits to 12/24/21 | 115 | 28,485-28,643
Motion to Seal Certain Confidential Trial 116 | 28,644-28,742
Exhibits — Volume 3 of 18 (Filed Under Seal)

442 | Supplemental Appendix of Exhibits to 12/24/21 | 116 | 28,743—-28,893
Motion to Seal Certain Confidential Trial 117 | 28,894-28,938
Exhibits — Volume 4 of 18 (Filed Under Seal)

443 | Supplemental Appendix of Exhibits to 12/24/21 | 117 | 28,939-29,084
Motion to Seal Certain Confidential Trial
Exhibits — Volume 5 of 18 (Filed Under Seal)

444 | Supplemental Appendix of Exhibits to 12/24/21 | 117 | 29,085-29,143
Motion to Seal Certain Confidential Trial 118 | 29,144-29,219
Exhibits — Volume 6 of 18 (Filed Under Seal)

445 | Supplemental Appendix of Exhibits to 12/24/21 | 118 | 29,220-29,384
Motion to Seal Certain Confidential Trial
Exhibits — Volume 7 of 18 (Filed Under Seal)

446 | Supplemental Appendix of Exhibits to 12/24/21 | 118 | 29,385-29,393
Motion to Seal Certain Confidential Trial 119 | 29,394-29,527
Exhibits — Volume 8 of 18 (Filed Under Seal)

447 | Supplemental Appendix of Exhibits to 12/24/21 | 119 | 29,528-29,643
Motion to Seal Certain Confidential Trial 120 | 29,644-29,727
Exhibits — Volume 9 of 18 (Filed Under Seal)

448 | Supplemental Appendix of Exhibits to 12/24/21 | 120 | 29,728-29,893
Motion to Seal Certain Confidential Trial 121 | 29,894-29,907
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Tab

Document

Date

Vol.

Pages

Exhibits — Volume 10 of 18 (Filed Under
Seal)

449

Supplemental Appendix of Exhibits to
Motion to Seal Certain Confidential Trial
Exhibits — Volume 11 of 18 (Filed Under
Seal)

12/24/21

121

29,908-30,051

450

Supplemental Appendix of Exhibits to
Motion to Seal Certain Confidential Trial
Exhibits — Volume 12 of 18 (Filed Under
Seal)

12/24/21

121
122

30,052-30,143
30,144-30,297

451

Supplemental Appendix of Exhibits to
Motion to Seal Certain Confidential Trial
Exhibits — Volume 13 of 18 (Filed Under
Seal)

12/24/21

122
123

30,298-30,393
30,394-30,516

452

Supplemental Appendix of Exhibits to
Motion to Seal Certain Confidential Trial
Exhibits — Volume 14 of 18 (Filed Under
Seal)

12/24/21

123
124

30,517-30,643
30,644—-30,677

453

Supplemental Appendix of Exhibits to
Motion to Seal Certain Confidential Trial
Exhibits — Volume 15 of 18 (Filed Under
Seal)

12/24/21

124

30,678-30,835

454

Supplemental Appendix of Exhibits to
Motion to Seal Certain Confidential Trial
Exhibits — Volume 16 of 18 (Filed Under
Seal)

12/24/21

124
125

30,836—-30,893
30,894-30,952

455

Supplemental Appendix of Exhibits to
Motion to Seal Certain Confidential Trial
Exhibits — Volume 17 of 18 (Filed Under
Seal)

12/24/21

125

30,953-31,122

456

Supplemental Appendix of Exhibits to
Motion to Seal Certain Confidential Trial
Exhibits — Volume 18 of 18 (Filed Under

12/24/21

125
126

30,123-31,143
31,144-31,258
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Tab Document Date | Vol. Pages
Seal)
466 | Transcript of Proceedings re Hearing 10/05/22 | 129 | 31,923-31,943
Regarding Unsealing Record (Filed Under
Seal)
350 | Transcript of Proceedings re Status Check 10/10/22 | 72 | 17,994-18,000
73 | 18,001-18,004
467 | Transcript of Proceedings re Status Check 10/06/22 | 129 | 31,944-31,953
(Filed Under Seal)
157 | Transcript of Proceedings Re: Motions 10/19/21 | 22 5339-5500
23 5501-5561
160 | Transcript of Proceedings Re: Motions 10/22/21 | 24 5908-6000
25 6001-6115
459 | Transcript of Proceedings Re: Motions (Filed | 01/12/22 | 127 | 31,501-31,596
Under Seal)
460 | Transcript of Proceedings Re: Motions (Filed | 01/20/22 | 127 | 31,597-31,643
Under Seal) 128 | 31,644-31,650
461 | Transcript of Proceedings Re: Motions (Filed | 01/27/22 | 128 | 31,651-31,661
Under Seal)
146 | Transcript of Proceedings Re: Motions (Via 10/06/21 | 21 52025234
Blue Jeans)
290 | Transcript of Proceedings Re: Motions 02/17/22 | 53 | 13,098-13,160
Hearing
319 | Transcript of Proceedings Re: Motions 04/07/22 | 68 | 16,837-16,855
Hearing
323 | Transcript of Proceedings Re: Motions 04/21/22 | 69 | 17,102-17,113
Hearing
336 | Transcript of Proceedings Re: Motions 06/29/22 | 71 | 17,610-17,681
Hearing
463 | Transcript of Proceedings Re: Motions 02/10/22 | 128 | 31,673-31,793

Hearing (Filed Under Seal)
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Tab Document Date | Vol. Pages
464 | Transcript of Proceedings Re: Motions 02/16/22 | 128 | 31,794-31,887
Hearing (Filed Under Seal)
38 | Transcript of Proceedings, All Pending 06/05/20| 6 1350-1384
Motions
39 | Transcript of Proceedings, All Pending 06/09/20 | 6 1385-1471
Motions
46 | Transcript of Proceedings, Plaintiff’'s Motion |07/29/20| 7 1644-1663
to Compel Defendants’ Production of
Unredacted MultiPlan, Inc. Agreement
482 | Transcript of Status Check (Filed Under 10/10/22 | 142 | 35,248-35,258
Seal)
492 | Transcript Re: Proposed Jury Instructions 11/21/21 | 146 | 36,086—36,250
425 | Trial Brief Regarding Evidence and 10/31/21 | 109 | 26,953-26,964
Argument Relating to Out-of-State Harms to
Non-Parties (Filed Under Seal)
232 | Trial Brief Regarding Jury Instructions on 11/16/21| 41 | 10,198-10,231
Formation of an Implied-In-Fact Contract
233 | Trial Brief Regarding Jury Instructions on 11/16/21| 41 | 10,232-10,248
Unjust Enrichment
484 | Trial Exhibit D5499 (Filed Under Seal) 142 | 35,264-35,393
143 | 35,394-35,445
362 | Trial Exhibit D5502 76 | 18,856-19,000
77 | 19,001-19,143
485 | Trial Exhibit D5506 (Filed Under Seal) 143 35,446
372 | United’s Motion to Compel Plaintiffs’ 06/24/21 | 82 | 20,266-20,290
Production of Documents About Which
Plaintiffs’ Witnesses Testified on Order
Shortening Time (Filed Under Seal)
112 | United’s Reply in Support of Motion to 07/12/21 | 18 4326—-4340

Compel Plaintiffs’ Production of Documents
About Which Plaintiffs’ Witnesses Testified
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Tab Document Date | Vol. Pages
on Order Shortening Time
258 | Verdict(s) Submitted to Jury but Returned 11/29/21| 49 | 12,047-12,048

Unsigned
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logically dictate that we only -- there should only be at most
3.1 hours of additional testimony, given what the Special Master
ruled and what plaintiffs sought -- 3.1. And we put in our papers
how we get to that 3.1 number. I'll say it really briefly here.

If you have 73 topics across three defendants -- one
defendant, UHG, they're not getting any more testimony with that
one. And then as to the 49 topics across two defendants, if you do
the math on all of that across the seven hours, that would be
3.1 hours. Okay? | don't think anyone is taking issue with that math.

Secondly, though, there really is no basis for the vast
majority, if not the entirety of the additional testimony they seek.

Again, plaintiffs only raised eight topics in their original
motion as being deficiently addressed at the deposition. The Special
Master, despite that, granted additional time on 49 of the 73 topics. |
want to put -- focus on one witness's topics, in particular. And then
I'll talk very briefly about some of the others. But just one in
particular, because | think -- --

THE COURT: Mr. Levine.

MR. LEVINE: --it's a stark example of what's going on

here.

THE COURT: Mr. Levine.

MR. LEVINE: And thatis --

THE COURT: Mr. Levine, we had half an hour for this
hearing --

MR. LEVINE: Yes.
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THE COURT: -- and it's now 9:20. | have other matters at
9:30. How much longer will you need?

MR. LEVINE: Can | have five minutes, Your Honor?

THE COURT: Well, | have two short matters at 9:30, so | --
go ahead, and | will take -- I'll call the other two matters at 9:30. So
go ahead.

MR. LEVINE: Okay. | appreciate that, Your Honor. If you --
if you would like my -- if you would like me to wrap it up quicker, I'll
try to do that. But if you would allow five minutes, | would
appreciate it.

THE COURT: Of course.

MR. LEVINE: Okay. Ms. Bradley prepared for 12 to
18 hours, is what she testified for her deposition. Plaintiffs in their
Motion to Compel dedicated two sentences to Ms. Bradley. Okay?
Two sentences. They're found on page 7 of their original Motion to
Compel.

In their response to our objections to R&R, they dedicate
nearly -- a little more than a half a page, okay? And what they say is
that she was -- and this is on page 13 and 14 of their response -- they
say -- they quote one excerpt from her deposition, and they say --
this is the excerpt -- it says: So what | can explain, looking at this
document only, the Explanation of Benefits, was that the claim
process was a D1 remark code. That remark code identifying that
there was a plan discount taken for using a network provider.

Question: Did you do any research as to how many claims
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at issue in this case were paid pursuant to the D1 code, which
indicates that it was a network provider, and there was an aspect of a
particular agreement?

There was an objection made that this is outside the scope
of her topic.

And she says she has not.

So it begs the question, is the research regarding whether
a claim is paid pursuant to a D1 code actually part of one of the
topics she should have prepared for?

Plaintiffs in their original motion don't cite any topic for
that proposition. None.

In their response filed yesterday, they do cite -- four topics,
they list, okay? And this is on page 14 of their brief. They list topics
1, 3A, 3E, and 18. And I'll end that for this, Your Honor.

Those are the four topics. Well, let's think, let's look at
those. First of all, 3E. That's the third of four. I'll start there. That's
not one they sought to compel. They don't seek to compel
additional testimony on 3E; nor does the Special Master grant it. So
3E is a nonsensical topic to raise here, okay? Not addressed by their
motion or the Special Master, okay. Obviously doesn't relate to D1
code -- the D1 code.

3A, what is 3A? It says claims identified -- it starts, With
respect to claims identified in the first amended complaint. And then
it asks for information about those claims. Let's -- there are no

claims -- there's no D1 code claim identified in the first amended
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complaint. And as plaintiffs well know, the claims identified in the
first amended complaint are not claims -- are not identified with
sufficient specificity that anyone could prepare for those topics,
okay?

So Ms. Bradley was prepared to testify about those claims,
to the extent they were included in the first amended complaint. But
there -- there's nothing mentioned in the first amended complaint
about a D1 code. Zero. Okay? So that topic doesn't apply here at all
to the D1 code. Okay?

The next topic they list is topic one, which says: A
description and explanation of your claims management systems
and claims platforms, okay? That she was fully prepared to testify
to. That doesn't say anything about, you know, how many claims
are at issue in this case that were paid pursuant to the D1 code.
Completely silent on that.

And then finally topic 8 -- 18 [indiscernible]. Topic 18 is
probably the most attenuated topic to this. It says, The factual basis
for your answer in this action. Nowhere in the answer does it
mention a D1 code, no less how many claims at issue in this case
were paid pursuant to D1 code. If they want to know how many
claims at issue in this case were paid pursuant to a D1 code, they've
had ample opportunity to obtain that information.

With that, Your Honor, I'll conclude, because | know I've
been speaking for more time than we've had allotted. You know, |

appreciate your time.
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I'll say this, you know, plaintiffs also are going to talk
about, quote, unquote, gamesmanship. They spent the whole intro
talking about gamesmanship. You know, that is what is done when
the facts don't support your case. I'm happy to respond to any of
those allegations of gamesmanship. If there's gamesmanship here,
it has not been gamesmanship that defendants have engaged in.
And | am confident that plaintiffs, when they speak after the break,
are going to speak of gamesmanship, because it's one of their
favorite topics.

Thank you, Your Honor. | appreciate your time.

THE COURT: Thank you, Mr. Levine.

And is the plaintiff comfortable going forward for five
minutes and then taking a break to finish your argument?

MS. GALLAGHER: Good afternoon -- or good morning,
Your Honor.

Would it be more beneficial for the Court to have -- to take
the matters at 9:30 first, so that the presentation by plaintiffs is
streamlined and then the reply by United thereafter?

THE COURT: If that's your preference, it's fine with me.

Ms. Gallagher, | have a hard time hearing you. Can you
please get closer to your microphone?

MS. GALLAGHER: | will. Perhaps I'll call in through my
phone, if we take a break here to allow for your other [indiscernible].

THE COURT: Good enough.

Thank you, both.
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[Recess taken from 9:26 a.m., until 9:36 a.m.]

THE COURT: Back to Fremont, please.

And Ms. Lundvall or Ms. Gallagher, your opposition,
please.

MS. GALLAGHER: Yes, thank you, Your Honor. And
hopefully you can hear me better.

THE COURT: | can. Thank you.

MS. GALLAGHER: At this time, |I've switched over to the
phone.

THE COURT: Very good.

MS. GALLAGHER: Thank you so much, Your Honor.

So this morning you're being asked not to undertake a
de novo review of Report and Recommendation No. 8. But rather
you're asking to be made a determination about whether Special
Master Wall committed clear error when he recommended that the
United defendants come back and answer questions on topics that
their designees were either not prepared to talk about or did not
want to talk about, and also to allow completion on deposition
regarding certain other topics that are included in Report and
Recommendation No. 8.

So as we heard, United forwards two main arguments as
to why it objected to the Report and Recommendation. And the first
is really an argument in seeking modification, not reversible of the
Special Master's recommendation; right?

United is taking issue with the amount of time that Special
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Master Wall allocated for the completion of the deposition. He
declined to adopt what the Health Care Providers requested, which
was two full additional 7-hour days. He declined that, which is his
right to do, based on the record he had before him. So he did
recommend, though, what he had before him, is that an additional
day of 7 hours would be appropriate.

So United's foundation for its objection rests on Report
and Recommendation No. 1, which we know refers to the general
proposition that's permitted under NRCP Rule 30(d) that depositions
are limited to one day of 7 hours. That's the general rule. But we all
know that that rule is not absolute. It allows a court or stipulation of
the parties to extend that time.

We certainly also know that a 30(b)6 designation or any
actual deposition where a witness is not prepared to answer
questions or doesn't answer questions specifically within a 30(b)6
context as well, is that a Court is allowed to order, as a sanction
under Rule 37, for that deponent to come back.

So those two rules aren't exclusive. In other words, 30(d)
does not control a court and prohibiting the additional time if
determined that that witness did not properly respond to questions.

So United also argues that the Health Care Providers are
trying to avoid exceeding that 25 deposition limit per side that the
Court has agreed upon. | want to make note that there -- the Health
Care Providers took 23 depositions, so they really did have the

opportunity to take two additional.
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The point of consolidation was really to make the
examination efficient. | think what the mistake was with the Health
Care Providers when they did that is that United then took advantage
of that situation.

We detailed in our response to the objection some of
those maneuvers that took place prior to the deposition. And it's
important because on the night and the eve of the deposition, United
then communicated even more maneuvers that they intended to set
forth during the deposition, which is basically trying to manipulate
the order by which the Health Care Providers were allowed access to
people, allowed access to certain topics.

And you heard in United's presentation just a little bit ago,
you know, they referred to -- what they referred to a mountain of
topics, but, really, there are 15, Your Honor. The fact that United
wanted to split them even among subparts, among witnesses,
among designees, is really a strategy or a decision that they made
themselves, which they're entitled to do, but they can't then turn
back and try and make the topics more extensive than they are.

I'm getting a little feedback from someone. | think,

Mr. Levine, your shuffling papers, and it's -- thank you.

And so those are issues that | think are inherent --

MR. LEVINE: I'm on mute, so it wasn't me. So | was on
mute. So I'll go --

MS. GALLAGHER: Okay. Thank you.

So with respect to the number of topics and the subparts,
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that was really just meant to provide United the specificity that they
had requested in early meet and confers.

Like | said, the fact that they have split them, even among
certain people, even before subparts and then with the new
subparts, | think just goes to the extent that United was looking to
make this a protracted process. And they were successful at that.

So in the end, with respect to United's first argument
about the number of hours, they urged the Court to reduce it to 3.1.
But | think because Rule 53 requires that United identify clear error
by Special Master Wall, and the Court will afford him deference to
his findings on factual matters, | think that United has not carried its
burden and that the Court should adopt Special Wall -- Special
Master Wall's recommendation relating to the 7 hours with respect
to those specific topics identified in the Report and
Recommendation.

And | will note we did ask for an additional witness, United
Health Group to come back, and Special Master Wall did decline
that. So he certainly looked at the record beforehand and made
determinations based on that record.

With respect to United's second basis for its objection, it
has a flat denial, saying that the record developed in the briefing and
at the hearing before Judge Wall -- saying it didn't establish that its
designees could not answer, would not answer questions.

But | think if you look at their objection, it really is a

nuanced denial. They certainly infer that Special Master Wall
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correctly found that some designees were not prepared. If you look
at their objection on page 7, line 20, they talk about not being
prepared on, quote, the vast majority of topics. | think that
inherently indicates that they acknowledge that their witnesses could
not and did not answer questions.

With respect to Ms. Bradley, United focuses quite a bit on
her, with respect to saying that there's no evidence in the record that
supports her to be recalled for deposition. She's been designated on
topics 1; 3A to Z; 6, certain subparts; and then 18 as well.

But | think if you look at the transcript, with respect to the
D1 remark code, it's interesting that United is trying to make it so
narrow. This is what we've seen in a number of other matters where
if you don't use a particular firm or reference or internal description
that United has come up with, if we don't use it, they either say it
doesn't exist or they say they don't know what we mean, and we'll
see that in a little bit with respect to Ms. Paradise as well.

But the D1 remark code is subsumed within the Claims
Administration. It hits on topics 3, 6, 18, and 19. And that can be
gleaned from Ms. Bradley's deposition transcript, which is
Exhibit 10, at page 12, lines 6 through 23.

So there was a discussion. You know, whether or not
United agrees or disagrees -- but those are the topics that are
implicated, which is exactly what Special Master Wall suggested and
recommends those topics coming back to have continued

examination upon.
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With respect to United's designee on topic 20, Mr. Yerich --
he was designated to talk about litigation holds, document retention
policies, collection of discovery materials. He openly testified he
wasn't prepared to talk about subparts B, F, and G. He also said he
didn't know whether assigned shared drives of some of the very key
witnesses in this case and custodians in this case were searched. He
didn't know whether or not a certain data warehouse was searched.
He also couldn't identify who was provided a litigation hold or when.
He also didn't know when documents were first searched or
collected.

And so these are, you know, really just basic key examples
within topic No. 20, and with respect to why Special Master Wall
indicated that he recommends that Mr. Yerich on those topics comes
back to testify.

But | would like to spend a moment about United's
argument regarding Rebecca Paradise and why that particular
argument and the objection is so important. The Court is very
familiar with the fact that we've had to take extended efforts to
compel United's participation in discovery. And it ended up with an
order to compulsion and a sanctions order before the Court.

| don't want to necessarily want to revisit all of that, but |
think it's important during that presentation, during the sanctions
motion, United represented that it didn't have a shared savings
program. It told the Court that it was MultiPlan that had a shared

savings program. And this was an effort to avoid the sanctions. It
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was an effort to avoid that discovery concerning its shared savings
program.

So although United has produced documents, | will make
a caveat that we do not think the production on that topic -- on those
issues is complete. However, the documents that have been
produced show that United generated, in 2018, $1.3 billion in
revenue alone and this is with regard to the self-funded and
[indiscernible] clients that United provides administrative services to.
This program is really important to United. And we know that
because it's embarked on a communications marketing, government
affairs, and a legal campaign to protect that revenue; and in the
meantime, also disparaging the Health Care Providers specifically
during those efforts.

And so, Your Honor, | won't go into that because you're
going to be a little bit more about that in connection with United's
objection to Report and Recommendation No. 5.

But it's important to give you the background with respect
to Ms. Paradise. So when she was designated on topic 2, it does
concern the shared savings program. When asked at deposition, she
evaded questions about it. She either wouldn't or couldn't answer
questions about profits or revenue generated by that program.

And what | find interesting is that in the objection, United
forwards an argument that Ms. Paradise, who is a United vice
president, that she was confused about the plural term shared

savings program, and that our imprecise use of that language is to
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blame for not getting answers to their questions.

And so this, from the Health Care Providers perspective, is
an obstruction, and it is unfortunately not new. We saw it just a
moment ago with the D1 code. If we didn't put a D1 code in a topic,
United indicated that it's outside the scope of any topic relating to
claims administration or any of the identified topics.

We also saw that obstruction with respect to United and
MultiPlan and Data iSights. United earlier took positions that it
didn't know whether or not there was any reporting between those
two companies. And as it turns out, there was a dedicated e-mail
that it took us months, and we didn't learn that until a production in
January of this year.

And so Ms. Paradise didn't have the ability to talk about a
program that is that important to United. She also didn't have the
ability to answer questions about an outlier cross-management
program, which is topic 11, about communications with MultiPlan,
which is topics 13 and 14.

So what we're seeing is something very similar to what
we saw in discovery. United's goal is to prevent testimonial
evidence on these issues that are quite relevant to this case.

So as a result, given Special Master Wall's diligence in
reviewing the record beforehand, the fact that Rule 53 provides that,
unless there is clear error, that deference be given to his factual
findings.

And so we would ask that the Court adopt his
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recommendation in full, Your Honor. Thank you.

THE COURT: Thank you.

It's 9:48. Mr. Levine, you can have six minutes.

MR. LEVINE: Thank you, Your Honor.

And | actually -- my Internet did not work for the middle of
Ms. Gallagher's presentation, so I'm now on the phone. Hopefully
you can hear me okay.

THE COURT: We can. Thank you.

MR. LEVINE: Okay. And so | apologize. | didn't hear the
middle of what she said. So I'm going to react to what she said at
the beginning and at the end.

THE COURT: Do you want to tell us where she cut out?
Because | don't want you to be disadvantaged.

MR. LEVINE: | mean, she cut out about three minutes into
her presentation, and | got back in for the last probably five minutes.

So | missed the middle. I'll do the best | can under the
circumstances, but --

THE COURT: No, no, no. That's not the way this works.
You're entitled to hear her argument.

So, Ms. Gallagher, I'm going to ask you to go back and at
least hit the highlights for Mr. Levine.

And | believe you're muted, Ms. Gallagher.

MS. GALLAGHER: Okay. Can you hear me now?

THE COURT: We can.

Mr. Levine?
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MR. LEVINE: | can hear her. Yes, thank you.

MS. GALLAGHER: Okay. Mr. Levine, did you hear my
presentation with respect to United's Argument No. 1 with respect to
the number of hours?

MR. LEVINE: Yes. | heard, | think, the completion of the
argument with respect to hours. And that's when | cut off. Right
when you said -- about the -- you made the comment about the
paper shuffling. That's where | cut off.

MS. GALLAGHER: Okay. You're probably better suited to
know exactly where that was. Do you recall me starting on United's
second basis for its objection? Or is that where | should start?

MR. LEVINE: | think that's where you should start. That's
where | cut off.

MS. GALLAGHER: Okay. | will start there.

Okay. Your Honor, United's second basis for objection is a
flat denial that the record developed in the briefing and at the
May 27th hearing established that its designees could not answer
questions. But within the denial and within the objection there is
what | would consider to be an inferred admission that the Special
Master correctly found that some designees were not prepared.

And | point the Court to United's objection on page 7,
line 20. It starts that, quote, On the vast majority of topics for which
the Report and Recommendation grants additional deposition time --
which infers that there are some that it knows that its designees

were not prepared to talk about. And so United focuses a lot on
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Jolene Bradley in its presentation and its objection, and argues that
there's no evidence that the Special Master could have found that
the record supports her to be recalled for deposition on the topics
identified in Report and Recommendation No. 8.

But the example that was provided about examination on
the D1 remark code implicates topics 3, 6, 18, and 19. And so that is
within the record that the Special Master reviewed and within the
documents that the Health Care Providers filed. And Your Honor can
see that at Exhibit 10, which is the Bradley deposition transcript.

And that's at page 12, lines 6 through 23.

And the point about the D1 examination remark code, |
also want to touch on, is that we heard in United's presentation that,
you know, the D1 remark code isn't listed anywhere -- in the
complaints; it's not listed in as topics in the 30(b)6 notice. And this is
what | consider to be United's mantra, which is they take something
that is internal to them; right, a D1 remark code. And then they say if
we don't know what it is, if we can't identify it, if we can't explain it,
we shouldn't be -- they shouldn't have to respond to it, and we
shouldn't be able to ask questions about it.

But it's clear that this is part of claims administration,
which falls within the implicated topics that | just mentioned. And so
this idea that the Health Care Providers have all things knowing
about United and its operations to be able to refer to a specific
remark code is something that we've seen time and time again,

which is an obstruction and a stepping around and trying to avoid
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discovery on topics that United has internally identified and
internally termed.

And I'll get to that in a moment again with respect to
Ms. Paradise.

With respect to United's designee on topic 20, Mr. Yerich,
he was identified to talk about litigation holds, document retention
policies, collection of discovery materials. He openly testified that he
was not prepared on subparts B, F, and G. This witness also did not
know whether or not the assigned shared drivers of key custodians
were searched. And those custodians with Ms. Paradise,

Mr. Dosedel, Mr. Haben, Mr. Jefferson, Ms. Nierman, Mr. Rosenthal,
or Mr. Schumacher.

This witness also did not know whether a United data
warehouse was searched. He couldn't identify who was provided a
litigation hold or when. He couldn't testify about when documents
were first searched or collected.

So those obviously have sufficient identification and
factual background for Special Master Wall's indication that those
topics can be redeposed by the Health Care Providers.

So I'd like to spend a moment though about United's
argument with respect to Rebecca Paradise and why this is so
important and how they represent it and how they interpret her
testimony in the objections.

So first | need to do a little bit of background. The Court is

very familiar with the fact that we had to move time and time again
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to get United's compliance with discovery orders of this Court. And
that culminated in a sanctions order because United had not
complied with the orders of the Court.

So during that presentation at the Order to Show Cause
hearing, United represented to this Court it did not have a shared
savings program. It told the Court it was MultiPlan that had a shared
savings program. And this was obviously an effort to avoid an order
related to discovery concerning the shared savings program.

And although United has produced some documents
relating to its shared savings program, | do want to make the caveat,
we don't think it is complete. However, that shared savings
program, the documents that have been produced indicate it is a
pretty important program, and that it generated in 2018 over
$1.3 billion in revenue for the company. And this is from its
self-funded employer clients that United provides administrative
services to.

So this program is so important that United has embarked
on a communications, a marketing, a government affairs, and a legal
campaign to protect its ability to generate this revenue, all the while
disparaging the Health Care Providers as they do it.

And Your Honor will have an opportunity to hear more
about that issue in connection can United's objection to Report and
Recommendation No. b.

So United designated Ms. Paradise, who is a vice

president for the company, on topic 2, which specifically concerns
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United's shared savings program. So when asked at deposition,
Ms. Paradise evaded questions about it, couldn't or wouldn't answer
questions about profits or revenue generated.

In the objection, United forwarded what | call a semantics
argument, now arguing that Ms. Paradise didn't understand what we
were asking because she was confused about the plural of the term
shared savings program.

So the Health Care Providers used imprecise terminology
of United's internal documentation and terminology, and that's the
reason to blame for why we couldn't get the answers to the
questions.

So at bottom, this is an obstructionist tactic.
Unfortunately, it's not new. We've seen this before with respect to a
series of documents between United and MultiPlan using the Data
iISight product. Your Honor may recall we spent considerable time in
meet and confer efforts only to find out that there was a dedicated
e-mail; there's an FTP site -- all the while United's feigned existence
of such reporting made us try to identify those terminology that
United uses internally before producing anything.

And so those early tactics are very similar here, which is
Ms. Paradise not testifying about the shared savings program, which
apparently is important because United has put up obstructionist
tactics at every step of the way.

Ms. Paradise also did not have the ability to answer

questions about the Outlier Cost Management program, which is
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topic 11. She couldn't answer questions about communications with
MultiPlan, which is topics 13 and 14.

We also detailed in our papers that she often would say
she answered a question, when in reality the transcript reveals she
hadn't. So it seems like the goal is the same as it was in document
discovery, which is trying to prevent us access to this information,
testimonial evidence, at this point.

So as a result, the Health Care Providers are asking the
Court to enter Report and Recommendation No. 8 in full. Rule 53
requires the Court to deem any factual findings by Special Master
Wall, providing them deference. In this case, United has not
established any clear error by the Special Master which would
require any reversal or modification of the report.

Thank you, Your Honor.

THE COURT: Okay. Mr. Levine, it's 9:59. | have a
10 o'clock hearing that | don't think will be lengthy.

Are you willing to wait to argue around 10:15, your reply?

MR. LEVINE: Yes, Your Honor. Whatever suits your
needs. That's fine.

THE COURT: Thank you.

[Recess taken from 9:59 a.m., until 10:07 a.m.]

THE COURT: Go now to page 1, Fremont versus United to
hear Mr. Levine's reply.

MR. LEVINE: Thank you, Your Honor.

I'll make sure everyone is back on line here. |think they
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are.

Your Honor, first, I'll respond to Ms. Gallagher's argument
as it relates to the 7-hour issue. As Ms. Gallagher points out, thisis a
request for a modification, not the full -- wholesale reversal of the
Special Master's order. | would agree with that. But | think it is very
much warranted, even if Your Honor was inclined to agree to the rest
of the Special Master's order, which I'll address in a second.

As to several of the points she made, she says that -- you
know, her primary point, and it's the primary point in their papers is
that they asked for 14 hours, and the Special Master gave 7 hours,
and there is nothing clearly erroneous about that. That's a
conclusion. That's not a -- you know, that's not an argument. It's
also an audacious request, when originally they were only entitled to
7 hours, and they asked for 14 hours. That is audacity.

They should not be entitled to 7 hours. That would be
something to which they would be entitled had we not even shown
up for the original 7 hours.

Secondly, they argue that the witnesses were not prepared
to respond on the topics. They say that -- they argue that broadly --
Ms. Gallagher does. They don't point out that there was no debate
that they were prepared to testify and did testify at length about
many, many topics among the 73 that were noticed. And there were
73, Your Honor. If there's any doubt, | encourage an accounting of
the 73.

She -- Ms. Gallagher then argues that the 7-hours is
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warranted as a sanction. This is something Judge Wall specifically
found to not apply. No sanctions applied to this.

In their papers, I'll note that plaintiffs are not clear on this
point. | think hoping to create an implication that there was a
sanction applied here. They say, on the bottom of page 12, Special
Master Wall's ruling to permit United deposition to be reopened for
up to 7 hours is not at odds with the text of 30(d) as referenced in
R&R No. 1. Moreover, Special Master Wall found that Health Care
Providers established United's noncompliance with NRCP 30(b)6
triggering sanctions available under NRCP 37, which includes the
well-recognized ability for a Court to reopen a deposition.

That is not what he found. He found that no sanctions are
warranted. None. So that's -- that's not accurate.

She also suggests that plaintiffs collapsed the three
depositions into one notice for efficiency's sake. Again, not true.
They were collapsed because, had they been separated, it would
have counted as three in this case, or eight when you take all
defendants into the account -- depositions against their 25
deposition limit, okay? That was the rules we were playing under.
And that's why Report and Recommendation No. 1 made clear that
they were -- this -- you know, collapsing was not an unknown thing
at the time. It was done. That's why it made clear that if it's
collapsed, if you take -- you issue one notice to three defendants in
this case you get 7 hours. That's why it's there.

And then lastly on the 7-hour point -- well, I'll leave it at
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that, on the 7-hour point.

Moving on then to some of the substantive testimony
given. Asto Ms. Bradley, Ms. Bradley, Ms. Gallagher says, failed to
testify about the D1 -- you know, about the D1 code. Again, that's
inaccurate. Okay? She testified about the D1 code. What -- if you
look at the record -- not what Ms. Gallagher says -- what
Ms. Gallagher -- what they put actually in their papers about her
failure to testify, the question was, Did you do any research as to
how many claims at issue in this case were paid pursuant to the D1
code?

They wanted a number. Okay. She didn't have the
number. There was no topic that asked for that number. Okay. And
then there's no witness who would just -- of all the many codes
that -- that are in the claims data files, that that's the code that they
wanted an actual number of claims. There are 22,000 claims at issue
in this case. They wanted to know a number. She didn't know the
number. Okay. That's the example they provide. And the only
example they provide of Ms. Bradley not being able to answer a
question.

From that, Ms. Gallagher argued that she wasn't able to
testify about the D1 code. Not true.

And then the topics, she just said in her oral argument,
that required testimony on the D1 code she said were -- and I'm
quoting -- 3, 6, 18, and 19 -- 3, 6, 18, and 19. In her papers, on
page 14, that they filed yesterday, they said the topics were 1, 3A, 3E,

Page 34

004273

004273

004273



v.2100

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

and 18. So another shift. In their papers they filed before Judge
Wall, they didn't mention any topics on Bradley, so this keeps
shifting.

In terms of what she's now said in oral argument, okay,
topic 19 on its face is -- is not one that would require any further
testimony from Ms. Bradley, because Judge Wall said that he -- there
was additional testimony on topic 19 only as to national and local
negotiations. Okay? That's the only thing that topic 19 -- additional
testimony on topic 19 has been compelled on. Okay? So that -- did
you want to apply it all to D1 codes in, you know, where claims are
processed, okay?

Topic 3, she's now broadly alluding to topic 3. Many of
the subtopics in topic 3 are also not subject to Judge Wall's order,
okay? In fact, most of them are not subject to Judge Wall's order,
okay?

Three of the topics that are subject to Judge Wall's order
in topic 3, which now Ms. Gallagher broadly refers to -- three of them
are prefaced with, with respect to -- here, and let me quote it for
you -- yes, here it is: With respect to claims identified on Exhibit A,
and then it asks for a series of questions related to those claims
identified on Exhibit A. And it says parenthetically, to follow, that's 3
A through D. Judge Wall has ordered more testimony of them.

Plaintiffs never provided Exhibit A. Okay? This was
pointed out to plaintiffs on March -- March -- not May -- March 18th,

2 months prior to the deposition. They never provided it, okay?
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So those -- when Ms. Gallagher refers to topic 3, those are
three of the four subparts of topic 3 that Judge Wall ordered
additional testimony.

And then the third -- the fourth one is 3A, which | already
addressed in any original presentation.

And then the other topic she mentions is topic 6. She's
never mentioned topic -- the plaintiffs have never mentioned topic 6
in connection with Ms. Bradley -- any deficiency with Ms. Bradley.
And | can tell you it doesn't apply at all. | won't waste the Court's
time going through topic 6. It's not even close.

Lastly, with regard to Ms. Paradise, Ms. Bradley argues
that there's some -- something nefarious going on as it relates to
shared savings programs. Okay? They argue in their papers, in fact,
that, you know, Ms. Paradise was not prepared at all to talk about
shared savings programs. They have no evidence of that.

They say she is a vice president -- you know, that she
didn't prepare at all, and plaintiffs think -- and defendants think that's
fine because she is a vice president. That's not what defendants
said, okay. Defendants said she's a vice president in charge of
out-of-network programs. For 25 years she's been at United, and in
that position for many of those years. Okay. That's why she's
qualified to testify about it.

And Ms. Bradley testified -- excuse me -- Ms. Paradise
testified at length about shared savings programs. She knows

exactly what they are. There is a distinction, however, which -- and
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far from being neglectful in requesting for a questioner to make this
distinction, it, | think, is absolutely warranted.

There is a shared savings program that is capital S shared,
capital S savings, capital P program. It is the name of a formal
program which United clients can opt into. The plaintiffs know this.
That's one shared savings program.

And then there is lower case shared savings programs,
lower case shared saving programs which could be any program
where a fee is measured through shared savings. That's much more
ambiguous. Okay?

And to ask for clarification in a question, are you asking
about shared savings programs broadly or shared savings
programs, a specific program that United clients have access to, is a
perfectly legitimate clarification to ask. And then to suggest that
somehow she was not prepared to talk about a subject that is right in
her wheelhouse, okay, that she talked about at length during her
deposition is just completely and totally unsupported.

What plaintiffs really are alluding to when they talk about
Ms. Paradise is a specific Q and A that they think she was unable
to -- where they think she was unable to address the profits
generated by shared savings.

Topic 2 of their notice says: The terms, conditions, and
parameters of your shared savings programs with self-insured
employers -- and it's the second part that they take issue with -- as

well as the profits derived by you, in connection with any program.
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That's the topic. Okay.

The question they point to where she was unable to
address this topic, which is on page 7 of the response they filed
yesterday, was also in their Motion to Compel, says:

QUESTION: As a corporate representative for the two
defendants here today, did you do any sort of research to determine
the savings that were either projected or achieved by the OCM
program?

And she says, | did not for that specific topic.

Okay. That's not profits for the shared savings
programs -- or program, singular, which is a specific program -- or
programs broadly which people can debate what exactly -- which
programs are actually shared savings programs. But we could, you
know, we -- United would have its view. And you know, and to the
extent that information exists, it can be provided. But a clear
question needs to be asked that's within the scope of the topic, and
they get an answer, so -- to the extent there is a measurement of
such numbers.

So profits and projections are not the same. They're not
the same. And the conflation is emblematic of so much of what
happens in this case -- out of context quotes; statements without
support unpin much of the argument; and, of course, a recounting of
irrelevant past time periods.

And you, | suspect, will never see a submission by

plaintiffs again in this case that doesn't mention sanctions from
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several months ago.

Thank you, Your Honor. | appreciate your time. And |
appreciate your putting up with some of these technical difficulties
we've had.

THE COURT: All right. So this was the Defendant's
Objection to the Special Master's Report No. 8, and a Request for
Relief.

I'm going to overrule the objection. | don't find that the
Special Master's report had -- contained clear error or was clearly
erroneous.

The Nevada Supreme Court continually tells us that
matters should be determined and go forward on the merits and that
the request for 14 additional hours of deposition, which was reduced
by the Special Master to 7, | don't find was unreasonable either.

| looked at the potential hardship to both parties, and |
don't find undue hardship to the defendants. My -- and let me kind
of explain my rationale. This case is scheduled for four weeks.
Seven more hours of deposition will likely shorten the trial, not
lengthen it. But if | denied -- if | granted the objection today and did
not allow the deposition to go forward, more than likely the trial
would be used as a deposition, and not everything might -- not
everything might be relevant to the finder of fact.

So overall, | think the additional deposition time has the
potential to decrease the expense of the trial for both sides. So for --

in a case of this size and the number of issues it presents, with
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22,000 claims, | just don't find that 7 hours is consequential.

So for those reasons, | overrule the objection. And the --
Ms. Gallagher and team to prepare the order. Mr. Levine and team
to approve the form of that. | would not accept a competing order.
It may be a simple order referencing the findings by -- just findings
by reference.

And are there any questions?

MS. GALLAGHER: No, Your Honor. Not from the
plaintiffs. Thank you.

MR. LEVINE: And Your Honor, we understand the 7 hours.
Is the scope of the topic the same? Or is it just limited to the
witnesses who did not -- were not -- they were not able to question
at the first deposition?

THE COURT: It will be in accord with the ruling of the
Special Master.

MR. LEVINE: Okay. Thank you, Your Honor.

THE COURT: All right. Thank you all for your professional
courtesy. We started this hearing at 9:00. We're finally finishing at
10:25. Everybody stay safe and healthy until | see you next.

MS. GALLAGHER: Thank you, Your Honor.

MR. LEVINE: Okay. Thank you.

[Proceeding concluded at 10:22 a.m.]

x* XXX X X ¥
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ATTEST: | do hereby certify that | have truly and correctly
transcribed the audio/video proceedings in the above-entitled case

to the best of my ability.

Katherine McNally
Independent Transcriber CERT**D-323
AZ-Accurate Transcription Service, LLC
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HEALTHCARE INSURANCE COMPANY,
a Connecticut corporation; UNITED
HEALTH CARE SERVICES INC., dba
UNITEDHEALTHCARE, a Minnesota
corporation; UMR, INC., dba UNITED
MEDICAL RESOURCES, a Delaware
corporation; OXFORD HEALTH PLANS,
INC., a Delaware corporation; SIERRA
HEALTH AND LIFE INSURANCE
COMPANY, INC., a Nevada corporation;
SIERRA HEALTH-CARE OPTIONS, INC.,
a Nevada corporation; HEALTH PLAN OF
NEVADA, INC., a Nevada corporation;
DOES 1-10; ROE ENTITIES 11-20,

Defendants.

Plaintiffs Fremont Emergency Services (Mandavia), Ltd. (“Fremont”); Team Physicians
of Nevada-Mandavia, P.C. (“Team Physicians”); Crum, Stefanko and Jones, Ltd. dba Ruby Crest
Emergency Medicine (“Ruby Crest” and collectively the “Health Care Providers™) file this
response (“Response”) to defendants UnitedHealth Group, Inc.; UnitedHealthcare Insurance
Company; United HealthCare Services, Inc.; UMR, Inc.; Oxford Health Plans, Inc.; Sierra
Health and Life Insurance Co., Inc.; Sierra Health-Care Options, Inc.; and Health Plan of
Nevada, Inc.’s (collectively, “United”’) Objection to Report and Recommendation #7 Regarding
Defendants’ Motion to Compel Responses to Defendants” Amended Third Set of Requests for
Production of Document (“R&R #7”). This Response to United’s Objection is based upon the
record in this matter, the points and authorities that follow, the pleadings and papers on file in
this action, and any argument of counsel entertained by the Court.

POINTS AND AUTHORITIES

I INTRODUCTION AND FACTS RELEVANT TO THE DISPUTE

United’s untimely-served Amended Third Set of Requests for Production of Documents
(“Third Set of RFPs”) is yet another attempt by United to inject irrelevant, non-commercial data
into this commercial out-of-network reimbursement. Although United tries to portray its efforts
to obtain market data as stretching back to December 2020 (United’s Motion, Llewellyn Decl.
at 4 6-7; Objection at 6:22-23), even a cursory review at United’s timeline shows that between
the time the Health Care Providers produced a market file (FESM001548) and the time United
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served the Third Set of RFPs on March 9, 2021, not a single time did United ask to meet and
confer about the contents of the market file the Health Care Providers produced in January 2021.
United’s Motion, Llewellyn Decl. at 99 9-10. Not once did United complain about the alleged
“masking of the service level data” (Motion at 11:19) or ask to discuss “the number of units
associated with each claim” (id. at 11:21-22). United downplays this timeline in the Objection.

More importantly, however, United only initially asked for commercial payer data for in-
network and out-of-network arrangements. See Exhibit 1, Plaintiffs’ Responses to Second Set
of Requests for Production of Documents at Nos. 87-88 (excerpts only). United did not ask for
all of the non-commercial irrelevant data that it now seeks (government, workers’ compensation,
etc.) until the Third Set of RFPs served on March 9, 2021. Yet, United disingenuously frames
the underlying Motion and Objection as necessary because it needs “data identifying actual
charges and reimbursements Plaintiffs received for emergency services in Nevada from any
payors, at a level of detail sufficient to identify individual services and the units of service
provided, as well as the ‘charge masters,’ or fee schedules, that Plaintiffs used to procure those
rates.” Objection at 4:7-10; see also Motion at 7:6-9. United’s definition of “market data”
includes “any payor” in Nevada; however, the Court has already ruled that non-commercial data
is not relevant to this commercial rate of reimbursement case. See November 9, 2020 Order
Setting Defendants’ Production & Response Schedule Re: Order Granting Plaintiffs’ Motion To
Compel Defendants’ List Of Witnesses, Production Of Documents And Answers To
Interrogatories On Order Shortening Time at 2:27-28; Report & Recommendation #3 Regarding
Defendants’ Motion To Compel Responses To Defendants’ Second Set of Requests for
Production on Order Shortening Time at 4:13-5:5.

Nevertheless, United’s Third Set of Requests for Production (“RFPs”) asks for a litany
of non-commercial data, as well as in-network reimbursement data, even though this case
concerns an out-of-network arrangement:

156. Service-by-service level market and reimbursement data
related to reimbursement rates received by Plaintiffs for emergency
services in the Nevada market from any and all payers, including in-

network commercial payers, out-of-network commercial payers,
Medicare Advantage, Managed Medicaid, Traditional Medicare,
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Traditional Medicaid, self-pay/uninsured, worker’s comp,
TRICARE, and automobile insurance. For each service, include a
separate line with the claim number, date of service, CPT code,
modifier, the Federal Tax Identification Number, servicing facility
information, servicing location information (including zip code),
policy number, group number, a unique identifier for each Payer, the
Payer line of business (Commercial, Medicare Advantage, etc.), the
number of units, the charge billed, the allowed amount, the payment
amount, the out-of-pocket patient responsibility, the amount
collected from the patient, an indicator for whether the service was
paid under a participating provider network agreement, and an
indicator for whether the service was paid under a wrap/rental
network agreement.

Exhibit 2, Plaintiffs’ Responses to Third Set of Requests for Production at No. 156.!

004

Additionally, United seeks chargemasters for the three-year period prior to this action’s

relevant time period:

158.  All documents reflecting any ‘“charge masters” that were
used by you that represent your full billed charges for any of the
CPT codes related to the Claims from January 1, 2013 to June 30,
2017.

Id. at RFP No. 158. The Health Care Providers produced chargemasters from the relevant time

period in FESM001456 (2017-2019). Even though United does not establish the relevancy of

chargemasters for the 4-year period prior to the relevant period, the information has been

produced if available to the Health Care Providers.

Ultimately, the Court should overrule the Objection and adopt R&R #7 not only because

the Third Set of RFPs was untimely, but much of the information United seeks has already been

determined to be irrelevant by the Court in this rate of payment case concerning commercial out-

of-network claims or the Health Care Providers have produced the information.

' Request No. 157 seeks:

157. All documents and information needed to understand any data
produced in response to Request No. 156 or any prior Requests for
Production including, but not limited to, data dictionaries and legends for
any coded fields and detailed descriptions of parameters and filters used to
generate data.
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II. LEGAL ARGUMENT
A. Applicable Legal Standards
1. The Standard Under NRCP 53(e)
NRCP 53(e) requires that a special master submit a report containing his or her rulings.
A district court reviews the findings of fact in the report of a special master for clear error and
applies de novo review to any conclusions of law. Venetian Casino Resort, LLC v. Dist. Ct., 118
Nev. 124, 132, 41 P.3d 327, 331-332 (2002). “A finding is ‘clearly erroneous’ when, although
there is evidence to support it, the reviewing court on the entire evidence is left with the definite
and firm conviction that a mistake has been committed.” Unionamerica Mortgage & Equity
Trustv. McDonald, 97 Nev. 210, 211-12, 626 P.2d 1272, 1273 (1981). In other words, this Court
affords deference to the Special Master with regard to factual matters within the scope of the
retention.
United urges the Court to apply a de novo standard across the board on the basis that
R&R #7 “was based on either the Special Master’s legal interpretation of the Court’s prior orders
or the Special Master’s own original legal interpretation.” Objection at 6:5-7. However, de novo
review is not applicable to United’s Objection. The Special Master made factual determinations
regarding the content of the RFPs, the untimeliness of service of the RFPs; after an in camera
review, whether the market file produced by Health Care Providers’ provides United the ability
to sufficiently determine billed charges by CPT code; whether a unit of service is applicable to
this case; and whether the chargemasters for the period requested by United 2013-2017 is
applicable to this case. R&R #7 at 4§ 12. These decisions are better described as factual findings,
not legal conclusions, and must be afforded deference because the findings are not clearly
erroneous. To the extent the Court determines that Special Master Wall’s determinations
constitute conclusions of law, the Court can consider those under a de novo standard.
2. The Third Set of RFPs Do Not Meet the Requirements of NRCP 26
NRCP 26(b)(1) provides:
Parties may obtain discovery regarding any nonprivileged matter

that is relevant to any party’s claims or defenses and
proportional to the needs of the case, considering the importance
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of the issues at stake in the action, the amount in controversy, the

parties’ relative access to relevant information, the parties’

resources, the importance of the discovery in resolving the issues,

and whether the burden or expense of the proposed discovery

outweighs its likely benefit.
NRCP 26(b)(1). A review of the relevant factors below demonstrates that United cannot meet
this burden as to any of the RFPs that are the subject of the underlying motion to compel.

United poses an interesting argument to the Court, i.e. that it should be permitted to
ignore its agreement to discovery procedures based on Nevada’s policy for deciding cases on the
merits. But the authority United points to makes it clear the merits-based policy is not absolute.
For example, Rodriguez v. Fiesta Palms, LLC, 134 Nev. 654, 654, 428 P.3d 255, 256 (2018),
holding modified by Willard v. Berry-Hinckley Indus., 136 Nev. Adv. Op. 53, 469 P.3d 176
(2020) discusses the competing interests of merits determinations compared to “the need to
swiftly administer justice” promised by NRCP 1. And “[s]wiftly administering justice requires
courts to enforce procedural requirements, even when the result is dismissal of a plaintiff’s case.”
Id. Ultimately, the Rodriguez court affirmed denial of a Rule 60 motion where the litigant
neglected procedural requirements.
United also relies on Silvagni v. Wal-Mart Stores, Inc., 320 F.R.D. 237, 243 (D. Nev.

2017) for the proposition that counsel should cooperate. The case has no factual application here
because the district court was adjudicating a motion to exclude plaintiffs’ damages calculation.
Nor does a parties’ joint motion agreeing to extend discovery inform this Court’s evaluation of
United’s Motion, as United contends. Sitton v. LVMPD, No. 2:17-cv-00111-JCM-VCF, 2020
WL 1531405, at *2 (D. Nev. Mar. 31, 2020) (“Defendants filed their joint motion to extend
discovery...and plaintiff filed his motion after the expert disclosure deadline....Plaintiff is self-
represented, and he also needs more time to take discovery to help prove his claims....All of the
parties have acted in good faith to extend the discovery deadlines.”). Finally, United points to
Mendez v. Fiesta Del Norte Home Owners Ass'n, No. 2:15-cv-00314-RCJ-NJK, 2016 WL
1643780, at *3 (D. Nev. Apr. 26, 2016), but that case evaluated whether the moving party
established excusable neglect in moving to extend discovery. As part of that evaluation, the
district court determined that the movant met the excusable neglect factors (prejudice, length of

Page 6 of 13
004

P86

004286

P86



McDONALlSZm CARANO

2300 WEST SAHARA AVENUE, SUITE 1200 * LAS VEGAS, NEVADA 89102

PHONE 702.873.4100 * FAX 702.873.9966

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

004

delay and impact on the proceedings, the reason for the delay and good faith of the movant).
United’s reliance on the forgoing cases that discuss extending discovery suggests United is really
trying to seek an extension of the April 15 document discovery deadline through the guise of a
motion to compel. United is prohibited from seeking any extension of any case deadline. Exhibit
3, April 9, 2021 Hr’g. Tr. at 68:10-11.

Nor do the foregoing legal authorities provide the foundation for requiring the Health
Care Providers to respond to discovery that was served too late, when United waited more than
nearly two months after the Health Care Providers expressly communicated their position on the
Third Set of RFPs and when the Court has already deemed non-commercial reimbursement data
irrelevant. Exhibit 4, March 20, 2021 email. R&R #7 at 4 16.2

B. The Special Master Correctly Found United’s Third Set of RFPs Were

Untimely Served

United was well aware of the 45-day response time negotiated after remand,’ but United
did not serve its Third Set of RFPs in time to secure the Health Care Providers’ responses before
the April 15, 2021 close of document discovery. In order to meet the Court-ordered framework,
United would have had to serve any final requests by March 1, 2021. United waited until March
9, 2021. In the Objection, United implies that the Health Care Providers have taken a
questionable position, but there is no question that United operated under the same understanding
throughout this litigation. R&R #7 at § 14 (“It is undisputed that the parties agreed to 45 days to
respond to written discovery, which made the responses to the instant RFPs due eight days after
the document discovery cutoff date.”).

United argues that its untimely served discovery should be saved by Nevada’s policy of
deciding cases on the merits and further contends that it is the Health Care Providers that should

have to identify prejudice. Objection at 7:15. This is simply not the standard by which United’s

2 The Special Master considered United’s argument that learned from its expert that the data was
purportedly deficient (Motion at 11:10-13) in reaching his recommendations to the Court.

3 Joint Case Conference Report dated July 17, 2020 at 17:22-23:4 (“Defendants are amenable to
a 45-day response time for written discovery....”).
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failure to serve discovery is judged. United would need to extend the discovery deadline and the
Court has made it clear that it is not permitted to do so as a sanction for its discovery conduct in
this case. Ex. 3, April 9, 2021 Hr’g Tr. at 68:10-11.

United also tries to use the Health Care Providers’ April 30, 2021 supplemental
production as a hook to require them to respond to the untimely RFPs. Objection at 8:3-6. But
the supplemental production of three spreadsheets (FESM020909, 020910 and 020911) was a
production of updated spreadsheets related to the at-issue claims and those claims that were
subject to a wrap/rental agreement or allowed in full. This update is consistent with the Health
Care Providers’ obligation to supplement under NRCP 16.1 and 26(e), but does not trigger an
obligation to respond to untimely requests or to produce information already deemed irrelevant
by the Court.

United also contradictorily argues to the Court that it knew it needed commercial
reimbursement data for six months, but United did nothing until now. Nor did United ever initiate
a meet and confer concerning the substance of the Health Care Providers’ market file so it is not
clear how United can say that it had to issue another set of written discovery to secure
commercial market data. United also could have raised any purported issue with the Health Care
Providers’ market file when it brough a motion to compel on April 1, 2021 which resulted in
Report and Recommendation #3. United’s current arguments are meant to gloss over this history
because what United really asks for in RFP No. 156 is non-commercial data that United did not
timely request and for which the Court has determined is irrelevant to this action.

Just after United served the untimely requests, United asked the Health Care Providers if
it was going to assert a related objection. Ex. 4. The Health Care Providers responded that “[i]n
addition to other objections, the Health Care Providers intend to object to the timeliness of
United’s third set of RFPs.” Id. Instead of raising the issue with the Court then, United waited
nearly two more months to seek relief. This is not demonstrative of diligence. Filing a motion to
compel after the close of document discovery is too late where, as here, it could and should have
been filed much earlier.” RKF Retail Holdings, LLC v. Tropicana Las Vegas, Inc., No. 2:14-cv-
01232-APG-GWF, 2017 WL 2908869, at *5 (D. Nev. July 6, 2017) (citing E.E.O.C. v. Pioneer
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Hotel, Inc., 2014 WL 5045109, at *1-2 (D. Nev. Oct. 9, 2014)); R&R #7 at § 15. Generally,
motions to compel must be “filed and heard sufficiently in advance of the cutoff so that the Court
grant effective relief within the allotted discovery time.” Gerawan Farming, Inc. v. Rehrig Pac.
Co., No. 1:11-CV-01273-LJO, 2013 WL 492103, at *5 (E.D. Cal. Feb. 8, 2013).

Based on the foregoing, the Health Care Providers respectfully request that the Court
deny the Motion.

C. The Special Master Correctly Determined that the Health Care Providers

Produced a Market File That Responds to Relevant Commercial Market
Data in RFP Nos. 156 and 157.

In addition to objecting to the timeliness of the Third Set of RFPs, the Health Care
Providers set forth specific objections to the request for in-network reimbursement and non-
commercial data (Medicare Advantage, Managed Medicaid, Traditional Medicare, Traditional
Medicaid, self-pay/uninsured, worker’s comp, TRICARE, and automobile insurance), based on
the November 9 Order and Report and Recommendation ##2 and 3.* See Ex. 2 at RFP No. 156.

In the Objection and underlying Motion, United argues that it cannot determine what the
Health Care Providers charge where there is more than one service performed. Objection at 9:13-
16; Motion at 11:19-21. At the hearing before Special Master Wall, the Health Care Providers
explained that their produced market data file provides blinded information about whether the
claim is subject to an in-network contract, whether it is subject to a wrap/rental network
agreement, or whether it is an out-of-network claim. For OON claims, United has the Health
Care Providers’ chargemaster which identifies the charges for each CPT code. With respect to a
wrap/network arrangement, payment is typically at a percentage of billed charges. Because the
at-issue healthcare claims in dispute are based on an out-of-network arrangement, United can
use the chargemaster to inform this information. Moreover, the data in the market file allows a
reviewer to perform a simple math equation to identify the charge for each CPT code. Special

Master Wall reviewed the Health Care Providers’ market file in reaching the factual

* “United shall exclude managed Medicare and Medicaid reimbursement rates from its
production of market and reimbursement rates.” November 9, 2020 Order at § 4; see also Report
and Recommendation #3 (finding non-commercial data irrelevant).
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determination “that Plaintiffs have already produced information sufficiently responding to the
portions of RFPs 156 and 157 requesting relevant commercial market data.” R&R #7 at 9 12.

Next, United argues that “the number of units associated with each claim” is preventing
it from determining per-unit charges. Objection at 9:14-16. United does not offer the Court any
explanation as what that information would provide them and the Health Care Providers
understand this reference to be to anesthesia-related services, not emergency medicine services.
United previously issued RFPs asking for anesthesia-related information and agreed to drop
those requests once we brought the issue to its attention. It is not known why United continues
to seek information not related to this action.

D. R&R #7 Properly Recommends that United’s Request for Chargemasters

Prior to the Relevant Period Should Be Denied

The Health Care Providers produced chargemasters from the relevant time period in
FESMO001456 (2017-2019). Additionally, the Health Care Providers produced chargemasters for
Team Physicians (2013-2017), Ruby Crest (2015-2017) and Fremont (2016-2017) in
FESMO020885-20887. United has offered no explanation to the Court as to why information prior
to the relevant time period would be discoverable. Even though United does not establish the
relevancy of chargemasters for the 4-year period prior to the relevant period, much of the
information has been produced.” Nevertheless, the Special Master correctly determined that
chargemasters for any period before TeamHealth acquired the provider practice groups is not
relevant under NRCP 26(b)(1). R&R #7 at § 13; see also February 4, 2021 Order Denying
United’s Motion to Compel First and Second Requests for Production of Documents on Order
Shortening Time at 4 10-11.

E. The United-Defined “Market File” is Not an Obligation Under NRCP 16.1,

Nor Are Chargemasters From Prior Ownership
In the underlying Motion (9:8-10) (and less so in the Objection (5:10-12)), United

contends that the Health Care Providers should have produced a “market file” that contains

> To the extent it was not produced, it is because the provider practices had different ownership.
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non-commercial and in-network reimbursement data, as well as chargemasters for 2013-2017
as a NRCP 16.1 obligation. The Health Care Providers’ Rule 16.1 obligation do not encompass
RFP Nos. 156 and 158. Rule 16.1 requires a party to produce:
(i) a copy — or a description by category and location — of all
documents, electronically stored information, and tangible things
that the disclosing party has in its possession, custody, or control
and may use to support its claims or defenses, including for
impeachment or rebuttal, and, unless privileged or protected from
disclosure, any record, report, or witness statement, in any form,
concerning the incident that gives rise to the lawsuit;
The Health Care Providers have no intention of using non-commercial information or in-
network information to support their claims that United failed to pay them appropriate
reimbursement rates. Nor is non-commercial or in-network reimbursement data implicated in
the First Amended Complaint’s allegations.

As to chargemasters, the Health Care Providers do not intend on pointing to
chargemasters that are outside the scope of the health care claims that are at issue in the
litigation (generally from July 1, 2017 forward). As a result, United’s argument that RFP Nos.
156 and 158 are Rule 16.1 obligations is unfounded.

I11. CONCLUSION

For the foregoing reasons, the Health Care Providers respectfully request that the Court
overrule the Objection and fully adopt R&R #7 for all of the reasons set forth herein and the
Health Care Providers’ Opposition to the underlying Motion.

DATED this 24th day of June, 2021.

McDONALD CARANO LLP

By: /s/ _Kristen T. Gallagher
Pat Lundvall (NSBN 3761)
Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
plundvall@mcdonaldcarano.com

kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

Justin C. Fineberg (admitted pro hac vice)
Martin B. Goldberg (admitted pro hac vice)
Rachel H. LeBlanc (admitted pro hac vice)
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Jonathan E. Feuer (admitted pro hac vice)
Jonathan E. Siegelaub (admitted pro hac vice)
David R. Ruffner (admitted pro hac vice)
Emily L. Pincow (admitted pro hac vice)
Ashley Singrossi (admitted pro hac vice)
Lash & Goldberg LLP

Weston Corporate Centre |

2500 Weston Road Suite 220

Fort Lauderdale, Florida 33331
Telephone: (954) 384-2500
jfineberg@lashgoldberg.com
mgoldberg@lashgoldberg.com
rleblanc@lashgoldberg.com
jfeuer@lashgoldberg.com
jsiegelaub@lashgoldberg.com
druffner@lashgoldberg.com
epincow(@lashgoldberg.com
asingrossi@lashgoldberg.com

Matthew Lavin (admitted pro hac vice)
Aaron R. Modiano (admitted pro hac vice)
Napoli Shkolnik PLLC

1750 Tysons Boulevard, Suite 1500
McLean, Virginia 22102

Telephone: (212) 379-1000
mlavin@Napolilaw.com
amodiano@Napolilaw.com

Attorneys for Plaintiffs

Page 12 of 13

004

92

004292

92



McDONAL%Zm CARANO

2300 WEST SAHARA AVENUE, SUITE 1200 * LAS VEGAS, NEVADA 89102

PHONE 702.873.4100 * FAX 702.873.9966

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

004

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and that on this

24th day of June, 2021, I caused a true and correct copy of the foregoing PLAINTIFFS’

RESPONSE TO DEFENDANTS’ OBJECTION TO SPECIAL MASTER’S REPORT

AND RECOMMENDATION #7 REGARDING DEFENDANTS’ MOTION TO

COMPEL RESPONSES TO AMENDED THIRD SET OF REQUESTS FOR

PRODUCTION OF DOCUMENTS to be served via this Court’s Electronic Filing system in

the above-captioned case, upon the following:

D. Lee Roberts, Jr., Esq.

Colby L. Balkenbush, Esq.

Brittany M. Llewellyn, Esq.
WEINBERG, WHEELER, HUDGINS,
GUNN & DIAL, LLC

6385 South Rainbow Blvd., Suite 400
Las Vegas, Nevada 89118
Iroberts@wwhgd.com
cbalkenbush@wwhgd.com
bllewellyn@wwhgd.com

Natasha S. Fedder, Esq. (admitted pro hac vice)
Dimitri Portnoi, Esq. (admitted pro hac vice)
Jason A. Orr, Esq. (admitted pro hac vice)
Adam G. Levine, Esq. (admitted pro hac vice)
Hannah Dunham, Esq. (admitted pro hac vice)
O’MELVENY & MYERS LLP

400 South Hope Street, 18" Floor

Los Angeles, CA 90071-2899
nfedder@omm.com

dportnoi@omm.com

jorr@omm.com

alevine@omm.com

hdunham@omm.com

K. Lee Blalack, II, Esq. (admitted pro hac vice)
Jeffrey E. Gordon, Esq. (admitted pro hac vice)
O’Melveny & Myers LLP

1625 Eye St. N.W.

Washington, D.C. 20006

Telephone: (202) 383-5374
Iblalack@omm.com

jeordon@omm.com

Attorneys for Defendants

Paul J. Wooten, Esq. (admitted pro hac vice)
Amanda Genovese, Esq. (admitted pro hac vice)
O’Melveny & Myers LLP

Times Square Tower,

Seven Times Square,

New York, New York 10036
pwooten@omm.com

agenovese(@omm.com

Daniel F. Polsenberg, Esq.

Joel D. Henriod, Esq.

Abraham G. Smith, Esq.

LEWIS ROCA ROTHGERBER CHRISTIE
LLP

3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169
dpolsenberg@lewisroca.com
jhenriod@lewisroca.com
asmith@lewisroca.com

Attorneys for Defendants

Judge David Wall, Special Master
Attention: Mara Satterthwaite & Michelle
Samaniego

JAMS

3800 Howard Hughes Parkway, 11th Floor
Las Vegas, NV 89123
msatterthwaite@jamsadr.com
msamaniego@jamsadr.com

/s/ Marianne Carter

An employee of McDonald Carano LLP
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Pat Lundvall (NSBN 3761)
Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
McDONALD CARANO LLP
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
Telephone: (702) 873-4100
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

Attorneys for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA

FREMONT EMERGENCY SERVICES Case No.: A-19-792978-B
(MANDAVIA), LTD., a Nevada professional | Dept. No.: 27

corporation; TEAM PHYSICIANS OF
NEVADA-MANDAVIA, P.C., a Nevada
professional corporation; CRUM,
STEFANKO AND JONES, LTD. dba RUBY
CREST EMERGENCY MEDICINE, a
Nevada professional corporation,

PLAINTIFFS’ RESPONSES TO
DEFENDANTS’ SECOND SET OF
o REQUESTS FOR PRODUCTION OF

Plaintiffs, DOCUMENTS

004295

VS.

CONTAINS CONFIDENTIAL
INFORMATION & PROTECTED
HEALTH INFORMATION

UNITEDHEALTH GROUP, INC., a
Delaware corporation; UNITED
HEALTHCARE INSURANCE COMPANY,
a Connecticut corporation; UNITED
HEALTH CARE SERVICES INC., dba
UNITEDHEALTHCARE, a Minnesota
corporation; UMR, INC., dba UNITED
MEDICAL RESOURCES, a Delaware
corporation; OXFORD HEALTH PLANS,
INC., a Delaware corporation; SIERRA
HEALTH AND LIFE INSURANCE
COMPANY, INC., a Nevada corporation;
SIERRA HEALTH-CARE OPTIONS, INC.,
a Nevada corporation; HEALTH PLAN OF
NEVADA, INC., a Nevada corporation;
DOES 1-10; ROE ENTITIES 11-20,

Defendants.

Plaintiffs Fremont Emergency Services (Mandavia), Ltd. (“Fremont”); Team Physicians
of Nevada-Mandavia, P.C. (“Team Physicians”); Crum, Stefanko and Jones, Ltd. dba Ruby Crest

Emergency Medicine (“Ruby Crest” and collectively the “Health Care Providers”) hereby respond
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billed charges” from “self-pay” or “uninsured” individuals, will not support or refute any of their
claims or United’s affirmative defenses. Subject to and without waiving the foregoing objections,
the Health Care Providers decline to respond to the request.

86.  Please produce all documents and communications of any type related to any cost
to charge analysis performed on any emergency medical service you offer patients from July 1,
2017 to present.

RESPONSE:

Objection. This request is vague and ambiguous as to the phrase “any cost to charge”;
potentially seeks documents protected by the attorney-client privilege and work product doctrine
and/or are otherwise confidential; seeks information that is not relevant and proportional to the
needs of the case as the Health Care Providers’ costs have no import as to the Health Care
Providers’ allegations of underpayment, breach of an implied-in-fact contract, and civil
racketeering, among other claims, nor does it have any bearing on or relationship to any of
United’s affirmative defenses; is a request designed to unreasonably further delay these
proceedings; and is designed for an improper purpose to annoy, embarrass and oppress. For these
reasons, the Health Care Providers decline to respond.

87.  For each Commercial Payer (not including Defendants) with whom you have or
had an in-network contractual relationship during the period July 1, 2017 to present, all documents
showing, on an annual basis:

a) The identity of the Payer;

b) The total number of emergency-related services provided to members of
each Payer;

C) The total charges you billed to each Payer;
d) The total amount allowed by each Payer;

e) The total amount paid by each Payer;

f) The total out-of-pocket patient responsibility related to each Payer’s
claims;
g) The total amount you collected from the Payer’s members; and
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h) The average percentage of your billed charges that you received from each
Payer.

RESPONSE:

Objection. The request seeks information that is not relevant and proportional to the needs
of the case as information concerning payment of in-network claims has no import as to the Health
Care Providers’ allegations of underpayment, breach of an implied-in-fact contract, and civil
racketeering, among other claims, nor does it have any bearing on or relationship to any of
United’s affirmative defenses. In addition, this request seeks documents not in the Health Care
Providers’ possession because the particularities of this request would require the Health Care
Providers to create a document containing the requested information. In addition, the request
seeks confidential, proprietary information by virtue of seeking the identity of each Payer along
with the remaining information sought by this request. Subject to and without waiving the
foregoing objections, the Health Care Providers respond as follows: Non-privileged responsive
documents will be produced by the Health Care Providers following the Court’s adjudication of
United’s Renewed Motion to Stay Proceedings Pending Resolution of Writ Petition on Order
Shortening Time.

88.  For each Commercial Payer (other than Defendants) with whom you do not have
or did not have an in-network contractual relationship during the period July 1, 2017 to present,
all documents showing, on an annual basis:

a) The identity of the Payer;

b) The total number of emergency-related services provided to members of
each Payer;

C) The total charges you billed to each Payer;

d) The total amount allowed by each Payer;

e) The total amount paid by each Payer;

f) The total out-of-pocket patient responsibility related to each Payer’s
claims;

g) The total amount you collected from the Payer’s members; and
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RESPONSE:

Objection. The request seeks documents not in the Health Care Providers’ possession
because the particularities of this request would require the Health Care Providers to create a
document containing the requested information. In addition, the request seeks confidential,
proprietary information by virtue of seeking the identity of each Payer along with the remaining
information sought by this request. Subject to and without waiving the foregoing objections, the
Health Care Providers respond as follows: Non-privileged responsive documents will be produced
by the Health Care Providers following the Court’s adjudication of United’s Renewed Motion to
Stay Proceedings Pending Resolution of Writ Petition on Order Shortening Time.

89. For all emergency medical services you provided to patients covered by

Medicare/Medicaid from July 1, 2017 to present, all documents showing, on an annual basis:

a)
b)

©)
d)
e)
f)

claims;

g)
h)

RESPONSE:

Objection. The request seeks information that is not relevant and proportional to the needs
of the case as information concerning payment of by Medicare/Medicaid claims has no import as
to the Health Care Providers’ allegations of underpayment, breach of an implied-in-fact contract,

and civil racketeering, among other claims, nor does it have any bearing on or relationship to any

Contains Confidential Informaﬁgrdf 298

& Protected Health Information

The average percentage of your billed charges that you received from each
Payer.

The identity of the Payer;

004298

The total number of emergency-related services provided to members of
each Payer;

The total charges you billed to each Payer;
The total amount allowed by each Payer;
The total amount paid by each Payer;

The total out-of-pocket patient responsibility related to each Payer’s

The total amount you collected from the Payer’s members; and

The average percentage of your billed charges that you received from each
Payer.
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RESPONSE:

Objection. This request is vague and ambiguous as to the terms “date dictionaries,” “legends”
“detailed descriptions of parameters and filters used to generate data”; seeks information that would
require the Health Care Providers to guess as to what United is asking for; seeks confidential and
proprietary information. Subject to and without waiving the foregoing objections, the Health Care
Providers are unaware of any documents responsive to this request.

DATED this 28th day of September, 2020.

McDONALD CARANO LLP

By: /s/ Kristen T. Gallagher
Pat Lundvall (NSBN 3761)
Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
Telephone: (702) 873-4100
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

99

Attorneys for Plaintiffs

0042
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ELECTRONICALLY SERVED

4/23/2021 2:01 PM
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Pat Lundvall (NSBN 3761)
Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
McDONALD CARANO LLP
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
Telephone: (702) 873-4100
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

Justin C. Fineberg (admitted pro hac vice)
Martin B. Goldberg (admitted pro hac vice)
Rachel H. LeBlanc (admitted pro hac vice)
Jonathan E. Feuer (admitted pro hac vice)
Jonathan E. Siegelaub (admitted pro hac vice)
David R. Ruffner (admitted pro hac vice)
Lash & Goldberg LLP

Weston Corporate Centre |

2500 Weston Road Suite 220

Fort Lauderdale, Florida 33331

Phone: (954) 384-2500
jfineberg@lashgoldberg.com
mgoldberg@lashgoldberg.com
rleblanc@lashgoldberg.com
jfeuer@lashgoldberg.com
jsiegelaub@lashgoldberg.com
druffner@]lashgoldberg.com

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

FREMONT EMERGENCY SERVICES
(MANDAVIA), LTD., a Nevada professional
corporation; TEAM PHYSICIANS OF
NEVADA-MANDAVIA, P.C., a Nevada
professional corporation; CRUM,
STEFANKO AND JONES, LTD. dba RUBY
CREST EMERGENCY MEDICINE, a
Nevada professional corporation,

Plaintiffs,
VS.

UNITEDHEALTH GROUP, INC., a
Delaware corporation; UNITED
HEALTHCARE INSURANCE COMPANY,
a Connecticut corporation; UNITED
HEALTH CARE SERVICES INC., dba
UNITEDHEALTHCARE, a Minnesota
corporation; UMR, INC., dba UNITED
MEDICAL RESOURCES. a Delaware

Matthew Lavin (admitted pro hac vice)
Aaron R. Modiano (admitted pro hac vice)
Napoli Shkolnik PLLC

1750 Tysons Boulevard, Suite 1500
McLean, Virginia 22102

Telephone: (212) 379-1000
MLavin@Napolilaw.com
AModiano@Napolilaw.com

00430

Case No.: A-19-792978-B
Dept. No.: 27

PLAINTIFFS’ RESPONSES TO
DEFENDANTS’ AMENDED THIRD SET
OF REQUESTS FOR PRODUCTION OF

DOCUMENTS

004301
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corporation; OXFORD HEALTH PLANS,
INC., a Delaware corporation; SIERRA
HEALTH AND LIFE INSURANCE
COMPANY, INC., a Nevada corporation;
SIERRA HEALTH-CARE OPTIONS, INC.,
a Nevada corporation; HEALTH PLAN OF
NEVADA, INC., a Nevada corporation;
DOES 1-10; ROE ENTITIES 11-20,

Defendants.

Plaintiffs Fremont Emergency Services (Mandavia), Ltd. (“Fremont”); Team Physicians
of Nevada-Mandavia, P.C. (“Team Physicians”); Crum, Stefanko and Jones, Ltd. dba Ruby Crest
Emergency Medicine (“Ruby Crest” and collectively the “Health Care Providers”) hereby respond
to defendants UnitedHealth Group, UnitedHealthcare Insurance Company; United HealthCare
Services, Inc.; UMR, Inc.; Oxford Health Plans, Inc.; Sierra Health and Life Insurance Co., Inc.;
Sierra Health-Care Options, Inc.; and Health Plan of Nevada, Inc. (collectively “United” or
“Defendants”) Amended Third Set of Requests for Production of Documents served to Plaintiffs’
counsel pursuant to NRCP 34.

REQUESTS FOR PRODUCTION OF DOCUMENTS

156. Service-by-service level market and reimbursement data related to reimbursement
rates received by Plaintiffs for emergency services in the Nevada market from any and all payers,
including in-network commercial payers, out-of-network commercial payers, Medicare
Advantage, Managed Medicaid, Traditional Medicare, Traditional Medicaid, self-pay/uninsured,
worker’s comp, TRICARE, and automobile insurance. For each service, include a separate line
with the claim number, date of service, CPT code, modifier, the Federal Tax Identification
Number, servicing facility information, servicing location information (including zip code), policy
number, group number, a unique identifier for each Payer, the Payer line of business (Commercial,
Medicare Advantage, etc.), the number of units, the charge billed, the allowed amount, the
payment amount, the out-of-pocket patient responsibility, the amount collected from the patient,
an indicator for whether the service was paid under a participating provider network agreement,

and an indicator for whether the service was paid under a wrap/rental network agreement.
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RESPONSE:

Objection. This request is untimely as the parties agreed to a 45-day response time and this
third set of requests was served on March 9, 2021 (see Joint Case Conference Report at Section
X(E)) and the deadline for document discovery was April 15, 2021; therefore the Health Care
Providers are not obligated to respond because the third set of requests were not served sufficiently
in advance. Further, the request seeks information that has been deemed irrelevant (government
and self-pay data) by prior Court Orders. See November 9, 2020 Order Setting United’s
Production Schedule; Report and Recommendation #2 and #3. For the same reasons, requests for
workers’ compensation and automobile insurance reimbursements rates are not comparable and
would not serve to inform the Health Care Providers’ claims or United’s defenses in this rate of
payment case that involves United’s commercial health insurance reimbursement rates. Subject to
and without waiving the foregoing objections, the Health Care Providers have previously
produced a market file containing in-network, out-of-network and wrap/rental network data.

157. All documents and information needed to understand any data produced in
response to Request No. 156 or any prior Requests for Production including, but not limited to,
data dictionaries and legends for any coded fields and detailed descriptions of parameters and
filters used to generate data.

RESPONSE:

Objection. See Response to RFP No. 156.

158.  All documents reflecting any “charge masters” that were used by you that represent
your full billed charges for any of the CPT codes related to the Claims from January 1, 2013 to June
30, 2017.

RESPONSE:

Objection. This request is untimely as the parties agreed to a 45-day response time and this
third set of requests was served on March 9, 2021 (see Joint Case Conference Report at Section
X(E)) and the deadline for document discovery was April 15, 2021; therefore the Health Care
Providers are not obligated to respond because the third set of requests were not served sufficiently

in advance. Further, the request seeks information that is outside the relevant timeframe for the
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at-issue claims for reimbursement. Subject to and without waiving the foregoing objections, the
Health  Care  Providers have  produced chargemasters in the  following:
FESM001456; FESM020885-20888.
DATED this 23rd day of April, 2021.
McDONALD CARANO LLP

By: /s/_Kristen T. Gallagher
Pat Lundvall (NSBN 3761)
Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
Telephone: (702) 873-4100
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

Justin C. Fineberg (admitted pro hac vice)
Martin B. Goldberg (admitted pro hac vice)
Rachel H. LeBlanc (admitted pro hac vice)
Jonathan E. Feuer (admitted pro hac vice)
Jonathan E. Siegelaub (admitted pro hac vice)
David R. Ruffner (admitted pro hac vice)
Lash & Goldberg LLP

Weston Corporate Centre [

2500 Weston Road Suite 220

Fort Lauderdale, Florida 33331

Telephone: (954) 384-2500
jfineberg@lashgoldberg.com
mgoldberg@lashgoldberg.com
rleblanc@lashgoldberg.com
jfeuer@lashgoldberg.com
jsiegelaub@lashgoldberg.com
druffner@lashgoldberg.com
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Matthew Lavin (admitted pro hac vice)
Aaron R. Modiano (admitted pro hac vice)
Napoli Shkolnik PLLC

1750 Tysons Boulevard, Suite 1500
McLean, Virginia 22102

Telephone: (212) 379-1000
MLavin@Napolilaw.com
AModiano@Napolilaw.com

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and that on this

23rd day of April, 2021, I caused a true and correct copy of the foregoing PLAINTIFFS’

RESPONSES TO DEFENDANTS’ AMENDED THIRD SET OF REQUESTS FOR

PRODUCTION OF DOCUMENTS to be served to be served via this Court’s Electronic Filing

system in the above-captioned case, upon the following:

D. Lee Roberts, Jr., Esq.

Colby L. Balkenbush, Esq.

Brittany M. Llewellyn, Esq.
WEINBERG, WHEELER, HUDGINS,
GUNN & DIAL, LLC

6385 South Rainbow Blvd., Suite 400
Las Vegas, Nevada 89118
Iroberts@wwhgd.com
cbalkenbush@wwhgd.com
bllewellyn@wwhgd.com

Natasha S. Fedder (admitted pro hac vice)
Dimitri Portnoi (admitted pro hac vice)
Jason A. Orr (admitted pro hac vice)
Adam G. Levine (admitted pro hac vice)
O’MELVENY & MYERS LLP

400 South Hope Street, 18™ Floor

Los Angeles, CA 90071-2899
nfedder@omm.com
dportnoi@omm.com

jorr@omm.com

alevine@omm.com

K. Lee Blalack, II, Esq. (admitted pro hac vice)
O’Melveny & Myers LLP

1625 Eye St. N.W.

Washington, D.C. 20006

Telephone: (202) 383-5374
Iblalack@omm.com

Paul J. Wooten (admitted pro hac vice)
O’Melveny & Myers LLP

Times Square Tower,

Seven Times Square,

New York, New York 10036
pwooten@omm.com

Attorneys for Defendants

Judge David Wall, Special Master
Attention: Mara Satterthwaite & Michelle
Samaniego

JAMS

3800 Howard Hughes Parkway, 11th Floor
Las Vegas, NV 89123
msatterthwaite(@jamsadr.com
msamaniego@jamsadr.com

004305

/s/ Marianne Carter

An employee of McDonald Carano LLP
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Electronically Filed
4/12/2021 11:58 AM
Steven D. Grierson
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CLERK OF THE C?ﬁ‘
RTRAN Cﬁ.‘wf prswer

DISTRICT COURT
CLARK COUNTY, NEVADA

FREMONT EMERGENCY
SERVICES (MANDAVIA) LTD.,

Plaintiff(s),

CASE NO: A-19-792978-B

DEPT. XXVII
VS.

UNITED HEALTHCARE
INSURANCE COMPANY,

Defendant(s).

— — — — — — — ~— ~— ~— "~

BEFORE THE HONORABLE NANCY ALLF, DISTRICT COURT JUDGE
FRIDAY, APRIL 9, 2021

RECORDER'S TRANSCRIPT OF PROCEEDINGS
RE: MOTIONS

APPEARANCES (Attorneys appeared via Blue Jeans):

For the Plaintiff(s): PATRICIA K. LUNDVALL, ESQ.
KRISTEN T. GALLAGHER, ESQ.
AMANDA PERACH, ESQ.
RACHEL LeBLANC, ESQ.
JUSTIN FINEBERG, ESQ.

For the Defendant(s): COLBY L. BALKENBUSH, ESQ.
LEE ROBERTS, ESQ.
DIMITRI PORTNOI, ESQ.
PAUL WOOTEN, ESQ.
BRITTANY M. LLEWELLYN, ESQ.

RECORDED BY: BRYNN WHITE, COURT RECORDER
TRANSCRIBED BY: KATHERINE MCNALLY, TRANSCRIBER
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e-mails until the night before.

RFP 30, there's been an insufficient production with regard
to communications with other ER providers, groups, or hospitals,
with regard to reimbursement rates and fees.

The fact that there's no privilege log at this point is
shocking to me, because that is something that should have been
maintained along the way and also provided on a rolling basis.

So while I'm not going to strike the answer in affirmative
defenses, | am levying sanctions against the defendant as follows:

One, the defendant will not be allowed to seek additional
extensions of any discovery cutoffs.

Number two, anything not provided by 5 p.m. on the 15th,
there will be a negative inference, which may be -- which may be
asked witnesses at the time of trial with regard -- the example would
be, This information was requested. Did you ever provide it? No.
And then there would be a jury instruction saying that the jury
should infer that the information would be harmful to the position of
the defendant.

So anything not produced by the 15th, negative inference.

The next thing is that with regard to the privilege log,
should the plaintiff choose to challenge the privilege, that could be
considered by separate motion.

The plaintiff will be awarded the attorney's fees for the
bringing of this motion, as well as any costs.

The defendant will be sanctioned the amount of $10,000 to

Page 68
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ATTEST: | do hereby certify that | have truly and correctly
transcribed the audio/video proceedings in the above-entitled case

to the best of my ability.

Katherine McNally
Independent Transcriber CERT**D-323
AZ-Accurate Transcription Service, LLC
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Kristen T. Gallagher

From: Kristen T. Gallagher

Sent: Saturday, March 20, 2021 4:43 PM

To: ‘Balkenbush, Colby'

Cc: Pat Lundvall; Amanda Perach; Roberts, Lee; Llewellyn, Brittany M.; Blalack Il, K. Lee; Fedder, Natasha
S.; Portnoi, Dimitri D.; Levine, Adam; 'Justin Fineberg'

Subject: RE: Defendants' Third Set of Requests for Production (Fremont v. UHC)

Colby,

In addition to other objections, the Health Care Providers intend to object to the timeliness of United’s third
set of RFPs.

-Kristy

Kristen T. Gallagher | Partner

McDONALD CARANO
P: 702.873.4100 | E: kgallagher@mcdonaldcarano.com

From: Balkenbush, Colby <CBalkenbush@wwhgd.com>

Sent: Monday, March 15, 2021 2:01 PM

To: Kristen T. Gallagher <kgallagher@mcdonaldcarano.com>

Cc: Pat Lundvall <plundvall@mcdonaldcarano.com>; Amanda Perach <aperach@mcdonaldcarano.com>; Roberts, Lee
<LRoberts@wwhgd.com>; Llewellyn, Brittany M. <BLlewellyn@wwhgd.com>; Blalack Il, K. Lee <lIblalack@omm.com>;
Fedder, Natasha S. <nfedder@omm.com>; Portnoi, Dimitri D. <dportnoi@omm.com>; Levine, Adam
<alevine@omm.com>

Subject: Defendants' Third Set of Requests for Production (Fremont v. UHC)

004311

Kristy,

We served the attached requests for production on Plaintiffs on March 9, which request information that is
necessary for our expert witnesses. However, as you know, the Parties stated in the Joint Case Conference
Report (“JCCR”) that each side would have 45 days to respond to written discovery requests. This would make
Plaintiffs’ responses to the requests due on April 23, which is after the April 15 document discovery cut-

off. We would like to know if Plaintiffs intend to argue that the requests are untimely or whether Plaintiffs will
agree to submit substantive responses (subject to any other objections Plaintiffs may have other than the 45
day issue) to the requests by no later than April 8. April 8 would be 30 days from the date these requests were
served (i.e. the standard response time required under NRCP 34). If Plaintiffs do intend to issue a blanket
objection to these requests and argue that they are untimely under the 45 day response time set forth in the
JCCR, we request an opportunity to meet and confer on this issue this week so that we can have this issue
resolved by the special master, if necessary, prior to the April 15 document discovery cut-off. We are open to
other possible solutions to this issue as well but any solution would need to provide for substantive responses
to these requests by Plaintiffs.

004311
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Best,

Colby

RG WHEELER
S GUNN & DIAL
LAWYERE
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LITIGATION DEPARTMEMNT
OF THE YEAR ALM'S ODANY REFOST
2020-2019 - 2018 - 2017 - 2015 - 2014

Colby Balkenbush, Attorney
Weinberg Wheeler Hudgins Gunn & Dial

6385 South Rainbow Blvd. | Suite 400 | Las Vegas, NV

89118
D: 702.938.3821 | F: 702.938.3864
www.wwhgd.com | vCard
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The information contained in this message may contain privileged client confidential information. If you have received

this message in error, please delete it and any copies immediately.
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Pat Lundvall (NSBN 3761)
Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
McDONALD CARANO LLP
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
Telephone: (702) 873-4100
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

Justin C. Fineberg (admitted pro hac vice)
Martin B. Goldberg (admitted pro hac vice)
Rachel H. LeBlanc (admitted pro hac vice)
Jonathan E. Feuer (admitted pro hac vice)
Jonathan E. Siegelaub (admitted pro hac vice)
David R. Ruftner (admitted pro hac vice)
Emily L. Pincow (admitted pro hac vice)
Ashley Singrossi (admitted pro hac vice)
Lash & Goldberg LLP

Weston Corporate Centre [

2500 Weston Road Suite 220

Fort Lauderdale, Florida 33331
Telephone: (954) 384-2500
jfineberg@lashgoldberg.com
mgoldberg@lashgoldberg.com
rleblanc@lashgoldberg.com
jfeuer@lashgoldberg.com
jsiegelaub@lashgoldberg.com
druffner@lashgoldberg.com
epincow@lashgoldberg.com
asingrossi@lashgoldberg.com

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

FREMONT EMERGENCY SERVICES
(MANDAVIA), LTD., a Nevada professional
corporation; TEAM PHYSICIANS OF
NEVADA-MANDAVIA, P.C., a Nevada
professional corporation, CRUM, STEFANKO
AND JONES, LTD. dba RUBY CREST
EMERGENCY MEDICINE, a Nevada
professional corporation,

Plaintiffs,
VS.

UNITEDHEALTH GROUP, INC., a Delaware
corporation; UNITED HEALTHCARE
INSURANCE COMPANY, a Connecticut

004313

Electronically Filed
7/1/2021 10:34 AM
Steven D. Grierson

CLERK OF THE COUE ’:
Matthew Lavin (admi@p% i%ar'c vic"e)

Aaron R. Modiano (admitted pro hac vice)
Napoli Shkolnik PLLC

1750 Tysons Boulevard, Suite 1500
McLean, Virginia 22102

Telephone: (212) 379-1000
mlavin@Napolilaw.com
amodiano@Napolilaw.com

004313

Case No.: A-19-792978-B
Dept. No.: XXVII

NOTICE OF ENTRY REPORT AND
RECOMMENDATION #9 REGARDING
PENDING MOTIONS
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corporation; UNITED HEALTH CARE
SERVICES INC., dba
UNITEDHEALTHCARE, a Minnesota
corporation; UMR, INC., dba UNITED
MEDICAL RESOURCES, a Delaware
corporation; OXFORD HEALTH PLANS,
INC., a Delaware corporation; SIERRA
HEALTH AND LIFE INSURANCE
COMPANY, INC., a Nevada corporation;
SIERRA HEALTH-CARE OPTIONS, INC., a
Nevada corporation; HEALTH PLAN OF
NEVADA, INC., a Nevada corporation; DOES
1-10; ROE ENTITIES 11-20,

Defendants.

004

PLEASE TAKE NOTICE that the Report and Recommendation #9 Regarding Pending

Motions was entered on July 1, 2021, a copy of which is attached hereto.

Dated this 1st day of July, 2021.

McDONALD CARANO LLP

By: /s/ Kristen Gallagher

Pat Lundvall (NSBN 3761)

Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

Justin C. Fineberg

Martin B. Goldberg

Rachel H. LeBlanc

Jonathan E. Feuer

Jonathan E. Siegelaub

David R. Ruffner

Emily L. Pincow

Ashley Singrossi

Lash & Goldberg LLP
Weston Corporate Centre [
2500 Weston Road Suite 220
Fort Lauderdale, Florida 33331
Telephone: (954) 384-2500
jfineberg@lashgoldberg.com
mgoldberg@lashgoldberg.com
rleblanc@lashgoldberg.com
jfeuer@lashgoldberg.com
jsiegelaub@lashgoldberg.com
druffner@lashgoldberg.com
epincow(@lashgoldberg.com
asingrossi@lashgoldberg.com
(admitted pro hac vice)
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Matthew Lavin

Aaron R. Modiano

Napoli Shkolnik PLLC

1750 Tysons Boulevard, Suite 1500
McLean, Virginia 22102
Telephone: (212) 379-1000
mlavin@Napolilaw.com
amodiano@Napolilaw.com
(admitted pro hac vice)

Attorneys for Plaintiffs
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004

CERTIFICATE OF SERVICE

I certify that I am an employee of McDonald Carano LLP, and that on this 1st day of July,

2021, I caused a true and correct copy of the foregoing Notice Of Entry Of Report and

Recommendation #9 Regarding Pending Motions to be served via this Court’s Electronic Filing

system in the above-captioned case, upon the following:

D. Lee Roberts, Jr., Esq.

Colby L. Balkenbush, Esq.

Brittany M. Llewellyn, Esq.
WEINBERG, WHEELER, HUDGINS,
GUNN & DIAL, LLC

6385 South Rainbow Blvd., Suite 400
Las Vegas, Nevada 89118
Iroberts@wwhgd.com
cbalkenbush@wwhgd.com
bllewellyn@wwhgd.com

Dimitri Portnoi, Esq. (admitted pro hac vice)
Jason A. Orr, Esq. (admitted pro hac vice)
Adam G. Levine, Esq. (admitted pro hac vice)
Hannah Dunham, Esq. (admitted pro hac vice)
O’MELVENY & MYERS LLP

400 South Hope Street, 18" Floor

Los Angeles, CA 90071-2899
nfedder@omm.com

dportnoi@omm.com

jorr@omm.com

alevine@omm.com
hdunham@omm.com

K. Lee Blalack, I, Esq. (admitted pro hac vice)
Jeffrey E. Gordon, Esq. (admitted pro hac vice)

O’Melveny & Myers LLP
1625 Eye St. N.W.
Washington, D.C. 20006
Telephone: (202) 383-5374

Iblalack(@omm.com
jgordon(@omm.com

Paul J. Wooten, Esq. (admitted pro hac vice)

Amanda Genovese, Esq. (admitted pro hac vice)

O’Melveny & Myers LLP
Times Square Tower,

Seven Times Square,

New York, New York 10036
pwooten@omm.com
agenovese(@omm.com

Attorneys for Defendants

Daniel F. Polsenberg, Esq.

Joel D. Henriod, Esq.

Abraham G. Smith, Esq.

LEWIS ROCA ROTHGERBER
CHRISTIE LLP

3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169
dpolsenberg@lewisroca.com
jhenriod@lewisroca.com
asmith@lewisroca.com

Attorneys for Defendants

Judge David Wall, Special Master
Attention: Mara Satterthwaite & Michelle
Samaniego

JAMS

3800 Howard Hughes Parkway, 11th Floor
Las Vegas, NV 89123
msatterthwaite(@jamsadr.com
msamaniego@jamsadr.com

/s/ Beau Nelson

An employee of McDonald Carano LLP
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Electronically Filed
7/1/2021 9:51 AM
Steven D. Grierson

004317

CLERK OF THE COUE |:I
Hon. David T. Wall (Ret.) '

JAMS

3800 Howard Hughes Pkwy
11" Floor

Las Vegas, NV 89123
702-835-7800 Phone
Special Master

DISTRICT COURT
CLARK COUNTY, NEVADA

FREMONT EMERGENCY SERVICES (MANDAVIA), | Case No.: A-19-792978-B

LTD, et al., Dept. No.: 27
Plaintiffs, JAMS Ref. #1260006167
Vs. REPORT AND RECOMMENDATION #9

REGARDING PENDING MOTIONS
UNITEDHEALTH GROUP INC,, et. al.,

Defendants

Report and Recommendation #9 Regarding Pending Motions

On June 25, 2021, the Arbitrator conducted a telephonic hearing on several pending Motions. Participating

in the telephonic hearing were the Special Master, Hon. David T. Wall, Ret.; Pat Lundvall, Esq., Kristen T. Gallagher.
Esq. Amanda M. Perach, Esq. and Rachel H. LeBlanc, Esq., appearing for Plaintiffs; D. Lee Roberts, Esq., Brittany
M. Llewellyn, Esq., Abraham Smith, Esq., Nadia Farjood, Esq. and Marjan Hajimirzaece, Esq. appearing fo1
Defendants.
The Special Master, having reviewed the pleadings and papers on file herein and having considered the
arguments of counsel during the hearing, and pursuant to NRCP 53(e)(1), hereby sets forth the following Report and
Recommendation regarding the pending Motions as follows:

Defendants’ Motion for Protective Order Regarding Confidentiality Designations (filed 5/28/21)

During the telephonic hearing, Defendants’ requested a continuance of the hearing on this Motion. Thg
request was GRANTED by the Arbitrator, and the hearing on this Motion is continued to July 20, 2021, at 8:30 a.m
(Pacific). No additional briefing is necessary.

Defendants’ Renewed Motion to Compel Further Testimony from Deponents Instructed Not to Answer Questions

Defendants’ filed this Motion on June 8, 2021, with a request for an Order Shortening Time. Plaintiffs filed

an Opposition on June 22, 2021.

Case Number: A-19-792978-B
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The Motion is styled as a Renewed Motion, as Respondents filed a Motion to Compel Further Testimony
From Deponents Instructed Not to Answer Questions on May 21, 2021. That Motion was addressed in the Special
Master’s Report and Recommendation #6, which states in pertinent part as follows:

During a status teleconference on April 22, 2021, the Special Master addressed an issue regarding
counsel’s ability to instruct a deponent not to answer questions on matters already deemed irrelevant in
motion practice before the trial court. During that status conference, the Special Master ruled that pursuant
to NRCP 30(c)(2), counsel would be permitted to instruct a deponent not to answer questions on topicy
already deemed irrelevant so as “to enforce a limitation ordered by the court.” (NRCP 30(c)(2)).

By the instant Motion, Defendants cite to four (4) instances during two depositions where Plaintiffs]
counsel instructed the deponent not to answer questions that Defendants allege did not relate to topics deemed
irrelevant by the court. As a result, Defendants allege that Plaintiffs are using NRCP 30(c)(2) to create an

overbroad interpretation of the relevancy determinations of the trial court and the Special Master in this action.

Therefore, Defendants request an Order compelling Plaintiffs to produce for second depositions all witnesseq
who have been instructed not to answer questions by Plaintiffs’ counsel.

It is the determination of the Special Master that none of the instances proffered by Defendants
constitute inappropriate instructions from Plaintiffs’ counsel to the deponent, given the prior Orders of thg
trial court and the Reports and Recommendations of the Special Master declaring certain issues irrelevant tq
these proceedings.

As such, Defendants have failed to establish cause to re-depose these individuals. Additionally, if
is the determination of the Special Master that a blanket order directing second depositions all of the witnesses
that Plaintiffs’ counsel has instructed not to answer a question would be an inappropriate remedy, even if any
of the four instances cited by Defendants constituted an erroneous instruction under NRCP 30(c)(2).

RECOMMENDATION

It is therefore the recommendation of the Special Master that Defendants’ Motion to Compel Further
Testimony from Deponents Instructed Not to Answer Questions be DENIED as set forth above.

Report and Recommendation #6 Regarding Defendants’ Motion to Compel Further Testimony From
Deponents Instructed Not to Answer Questions.

Defendants have brought this Renewed Motion, citing to seventy-three (73) purported examples of improper
instructions from Plaintiffs’ counsel to the deponent, including the same four (4) instances addressed in the origina
Motion.

NRCP 30(c)(2) provides that an attorney may instruct a deponent not to answer when necessary to enforce 4
limitation ordered by the court. Defendants allege in this Renewed Motion that counsel for Plaintiffs have instructed
deponents not to answer questions on topics that did not relate to prior Orders of the trial court, thereby exceeding the
scope of an appropriate application of NRCP 30(c)(2). Plaintiffs argue that all 73 instances addressed in the Renewed

Motion fall squarely within the prior Orders of the trial court and/or the Reports and Recommendations of the Specia
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Master in this case.! Defendants argue that the Special Master’s Reports and Recommendations cannot form the basis
for a “limitation ordered by the court” under NRCP 30, as they have not yet been approved by the trial court. It is thd
determination of the Special Master that such Reports and Recommendations, until modified by the trial court
constitute the law of the case as to those matters that the Special Master has been delegated the authority to address
As such, Report and Recommendation #2 and #3, which address prior Orders of the trial court, may properly form 4
limitation to be enforced by a party by instructing a deponent not to answer pursuant to NRCP 30.

It is the determination of the Special Master, after reviewing the materials submitted by the parties, including
deposition transcripts and detailed logs of each instruction not to answer, that Defendants have failed to sufficiently
establish grounds to obtain further testimony from any of the deponents that Plaintiffs’ counsel instructed not to answer
certain questions from Defendants. Defendants challenges to the instructions not to answer fail for several reasons
including but not limited to the following:

e Some of the instances are the same as those addressed in Report and Recommendation #6 (see chart in Exhibit

1 to Plaintiffs’ Opposition, items 50, 51, 60, 62), which were determined to be within the scope of priof

Orders of the trial court and/or Reports and Recommendations of the Special Master;

e In some instances, the deponent actually provided a response which effectively ameliorated any potentia

error in being instructed not to answer (Id., e.g., items 28, 32);

e  Many instances involved questions on topics already deemed irrelevant by the trial court and/or the Specia

Master in prior Orders or Reports and Recommendations, including:

o The reasonableness of amounts Plaintiffs’ bill for emergency services, as addressed in the trial
court’s February 4, 2021 Order (Id., e.g., item 8);

o Plaintiffs’ policies on balance billing, as addressed in the February 4, 2021 Order and Report and
Recommendation #2 and #3 (Id., e.g., item 57);

o Plaintiffs’ contracts with other providers or government payors, as addressed in the February 4, 2021,

Order and Report and Recommendation #2 and #3 (Id., e.g., items 21, 39, 70);

! Plaintiffs cite to Orders of the trial court dated June 24, 2020, October 26, 2020, February 4, 2021 and April 26
2021, as well as the Special Master’s Report and Recommendation #2 and #3 dated March 29, 2021 and April 14
2021, respectively, as support for the limitations enforced by instructing deponents not to answer certain questions.
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o Complaints by patients, administrators or hospital employees regarding the actual amount charged
for emergency medical services, as addressed in the June 24, 2020 Order, the October 26, 202()
Order, the February 4, 2021 Order and Report and Recommendation #2 and #3;
o TeamHealth’s acquisition of Plaintiffs and or Blackstone’s purchase of TeamHealth, as addressed
in the prior Orders of the Court and Report and Recommendation #2 (Id., e.g., items 36, 47, 55, 73)
While not an exhaustive list, the above-referenced instances are examples of appropriate instructions by
counsel not to answer questions so as to enforce limitations already promulgated by the trial court and the Special
Master. None of the instances cited by Defendant are outside the scope of these prior rulings or present any prejudicd
to Defendants so as to justify additional questioning of the deponents in question.
It is therefore the recommendation of the Special Master that Defendants’ Renewed Motion to Compe
Further Testimony From Deponents Instructed Not to Answer Questions be DENIED.

Plaintiff’s Objection to Notice of Intent to Issue Subpoena Duces Tecum to TeamHealth Holdings, Inc., Without

Deposition and Motion for Protective Order

Plaintiffs filed this Objection and request for a Protective Order on June 15, 2021. Defendants filed an
Opposition on June 23, 2021.

This request relates to a similar Objection and request for a Protective Order filed by Plaintiffs with respect
to TeamHealth on March 12, 2021. The prior Objection addressed fifty-six (56) of fifty-eight (58) categories of
documents sought by Defendants. The only exceptions to Plaintiffs’ request for relief were regarding RFPs 14 and
51, wherein Plaintiffs stated, “The Health Care Providers do not object to No. 14 or 51.” See, Objection to Notice of
Intent to Issue Subpoena Duces Tecum to TeamHealth Holdings, Inc. Without Deposition and Motion for Protectivd
Order, p. 4 at fn. 4. In the prayer for relief, Plaintiffs stated, “Accordingly, with the exception of Nos. 14 and 51, the
Health Care Providers respectfully request that the Court quash the request as overbroad and not relevant of
proportional to the needs of this case, while issuing a protective order because United’s document requests hava
nothing to do with the Health Care Providers’ claims against United.” Id. at p. 7.

In that prior document request, Nos. 14 and 51 were as follows:

14. All internal communications about termination of Plaintiffs’ provider participation contract with United

004320

004320

004320



12EV00

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

51. All agreements or contracts with any network, such as MultiPlan, which could potentially apply tq

services in Nevada.

The Special Master’s Report and Recommendation #2 largely granted Plaintiffs’ requests with respect to thig
subpoena, but noted in footnote 2 that “Plaintiffs did not object to Nos. 14 and 51.”

In the instant Objection, Plaintiff now seeks to object to the same two document requests that were previously,
not objectionable. Defendants have issued a new subpoena, with the former request No. 14 now listed as request No
1, and the former request No. 51 listed as request No. 2. As grounds for this change in position, Plaintiffs state ag
follows:

Although the Health Care Providers did not initially object to Requests 1 and 2 (formerly 14 and 51
respectively) United’s disregard of Report and Recommendation #2 through its re-issued subpoena tq
TeamHealth has prompted this current Objection and request for protective order.

See, Plaintiffs” Objection, p. 3.

However, the Special Master finds that position to be incorrect. Defendants did not ignore Report and
Recommendation #2 with the instant subpoena duces tecum. Instead, they followed it to the letter by only requesting
the documents excepted from that Report and Recommendation based on Plaintiffs’ non-opposition to these twq
requests. Although Plaintiffs argued at the telephonic hearing that Report and Recommendation #2 was broader in
scope than Plaintiffs’ prior Objection and request for protective order, thereby necessitating this Objection, the record
belies that contention.

It is the recommendation of the Special Master that Plaintiffs have not set forth sufficient grounds to modify
Report and Recommendation #2, which specifically excepted these two requests. Therefore, the Special Master finds
that Plaintiffs” Objections are not meritorious and that this Motion for Protective Order should be DENIED.

Defendants’ Motion to Compel Compliance With Deposition Subpoena on Order Shortening Time

Defendants filed this Motion on June 16, 2021. Plaintiffs filed an Opposition on June 22, 2021, and
Defendants filed a Reply brief on June 24, 2021.
At issue is Defendants’ attempt to depose non-party witness John Henner. Defendants originally scheduled
this deposition to occur on May 26, 2021, but encountered difficulties in serving Henner. On May 20 and 21, 2021
Defendants’ process server spoke with Henner’s wife, who indicated that Henner was leaving the country (or had
already left the country), and that she was not authorized to accept service on Henner’s behalf. On May 24, 2021, less

then two days before the deposition, Defendants served a deposition subpoena on Henner’s fifteen year-old daughter
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Then, on May 25, 2021, less than one day before the deposition, Defendants served another deposition subpoena on 4
co-occupant of Henner’s residence (apparently not related to Henner).

Henner did not appear for the deposition, and apparently had a conversation with counsel for Defendant
after the original deposition date, indicating that he was at a residence in Mexico and would not appear for a deposition
absent a court order.

Based on these facts, Defendants contend that Henner is evading service and therefore request an Ordeq
compelling Henner to appear for a re-noticed deposition.

Pursuant to NRCP 45, it is the recommendation of the Special Master that the Motion to Compel Compliancd
With Deposition Subpoena be DENIED. Defendants have failed to establish effective service on Henner for the priof
deposition date. Even if service was substantially completed, it was less than one day prior to the time set foi
deposition. It is premature for the issuance of an Order compelling Henner to appear, given all of the facts set forth
above.

Defendants’ Motion to Compel Plaintiffs’ Production of Documents About Which Plaintiffs’ Witnesses Testified

Defendants filed this Motion on June 24, 2021, with a request for an Order Shortening Time. During thd
June 25, 2021 telephonic hearing on the motions set forth above, it was agreed that this Motion would be heard on
July 20, 2021 at 8:30 a.m. (Pacific). Plaintiffs shall file any Opposition on or before July 6, 2021, and Defendants
shall file any Reply brief on or before July 12, 2021.

Dated this 1% day of July, 2021.

DN

aV1d . Wall (Ret.)
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PROQOF OF SERVICE BY E-Mail

Re: Fremont Emergency Services (Mandavia), Ltd. et al. vs. UnitedHealth Group, Inc. et al.
Reference No. 1260006167

I, Michelle Samaniego, not a party to the within action, hereby declare that on July 01, 2021, I

served the attached REPORT AND RECOMMENDATION #9 on the parties in the within action by electronic

mail at Las Vegas, NEVADA, addressed as follows:

Pat Lundvall Esq.

McDonald Carano, LLP

100 W. Liberty St. 10th Floor

PO Box 2670

Reno, NV 89501

Phone: 775-788-2000

plundvall@mcdonaldcarano.com
Parties Represented:
Crum, Stefanko and Jones, Ltd. dba Ruby Cres
Fremont Emergency Services (Mandavia), Ltd.
Team Physicians of Nevada - Mandavia P.C.

D. Lee Roberts Jr. Esq.

Weinberg, Wheeler, Hudgins, et al.

6385 S Rainbow Blvd

Suite 400

Las Vegas, NV 89118

Phone: 702-938-3838

Iroberts@wwhgd.com
Parties Represented:
Health Plan of Nevada, Inc.
Oxford Health Plans, Inc.
Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.
UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.
UnitedHealthCare Services Inc dba UnitedHeal

Brittany Llewellyn Esq.
Weinberg Wheeler Hudgins, et al.
6385 S. Rainbow Blvd.

Kristen T. Gallagher Esq.
Amanda M. Perach Esq.
McDonald Carano, LLP
2300 W. Sahara Ave.
Suite 1200
Las Vegas, NV 89102
Phone: 702-873-4100
kgallagher@mcdonaldcarano.com
ahogeg(@mcdonaldcarano.com
Parties Represented:
Crum, Stefanko and Jones, Ltd. dba Ruby Cres
Fremont Emergency Services (Mandavia), Ltd.
Team Physicians of Nevada - Mandavia P.C.

Colby L Balkenbush Esq
Weinberg, Wheeler, Hudgins, et al.
6385 S. Rainbow Blvd.
Suite 400
Las Vegas, NV 89118
Phone: 702-938-3838
Cbalkenbush@wwhgd.com
Parties Represented:
Health Plan of Nevada, Inc.
Oxford Health Plans, Inc.
Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.
UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.
UnitedHealthCare Services Inc dba UnitedHeal

K. Lee Blalack ESq.
Jeffrey E Gordon Esq.
O'Melveny & Myers LLP
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Suite 400

Las Vegas, NV 89118

Phone: 702-938-3848

bllewellyn@wwhgd.com
Parties Represented:
Health Plan of Nevada, Inc.
Oxford Health Plans, Inc.
Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.
UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.
UnitedHealthCare Services Inc dba UnitedHeal

Mr. Dimitri D. Portnoi

Jason A. Orr Esq.

Adam G. Levine Esq.

O'Melveny & Myers LLP

400 S. Hope St.

18th Floor

Los Angeles, CA 90071-2899

Phone: 213-430-6000

dportnoi@omm.com

jorr@omm.com

Alevine@OMM.com
Parties Represented:
Health Plan of Nevada, Inc.
Oxford Health Plans, Inc.
Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.
UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.
UnitedHealthCare Services Inc dba UnitedHeal

Paul Wooten Esq.
O'Melveny & Myers LLP
Times Square Tower
7 Times Square
New York, NY 10036
Phone: 212-326-2000
pwooten@omm.com
Parties Represented:
Health Plan of Nevada, Inc.

004324

1625 Eye St. NW

Washington, DC 20006

Phone: 202-383-5300

Iblalack@omm.com

jgordon@omm.com
Parties Represented:
Health Plan of Nevada, Inc.
Oxford Health Plans, Inc.
Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.
UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.
UnitedHealthCare Services Inc dba UnitedHeal

Hannah Dunham Esq.

O'Melveny & Myers LLP

400 S. Hope St.

18th Floor

Los Angeles, CA 90071-2899

Phone: 213-430-6000

hdunham@omm.com
Parties Represented:
Health Plan of Nevada, Inc.
Oxford Health Plans, Inc.
Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.
UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.
UnitedHealthCare Services Inc dba UnitedHeal
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Oxford Health Plans, Inc.

Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.

UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.

UnitedHealthCare Services Inc dba UnitedHeal

I declare under penalty of perjury the foregoing to be true and correct. Executed at Las Vegas,

NEVADA on July 01, 2021.

'
,J‘\djlieile gamaniego 5

JAMS
MSamaniego@jamsadr.com
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RIS
D. Lee Roberts, Jr., Esq.
Nevada Bar No. 8877
Iroberts@wwhgd.com
Colby L. Balkenbush, Esq.
Nevada Bar No. 13066
cbhalkenbush@wwhgd.com
Brittany M. Llewellyn, Esq.
Nevada Bar No. 13527
bllewellyn@wwhgd.com
Phillip N. Smith, Jr., Esq.
Nevada Bar No. 10233
psmithjr@wwhgd.com
Marjan Hajimirzaee, Esq.
Nevada Bar No. 11984
mhajimirzaee@wwhgd.com
WEINBERG, WHEELER, HUDGINS,
GUNN & DIAL, LLC
6385 South Rainbow Blvd., Suite 400
Las Vegas, Nevada 89118
Telephone: (702) 938-3838
Facsimile: (702) 938-3864

(Attorneys for Defendants

DISTRI

FREMONT EMERGENCY SERVICES
(MANDAVIA), LTD., a Nevada professional
corporation; TEAM PHYSICIANS OF
NEVADA-MANDAVIA, P.C., a Nevada
professional corporation; CRUM, STEFANKO
AND JONES, LTD. dba RUBY CREST
EMERGENCY MEDICINE, a Nevada
professional corporation,

Plaintiffs,
VS.

UNITEDHEALTH GROUP, INC., UNITED
HEALTHCARE INSURANCE COMPANY, a

0043

Electronically Filed
7/12/2021 4:36 PM
Steven D. Grierson

CLER? OF THE COUE :I

Dimitri D. Portnoi, Esq.(Admitted Pro Hac Vice)
dportnoi@omm.com

Jason A. Orr, Esq. (Admitted Pro Hac Vice)
jorr@omm.com

Adam G. Levine, Esq. (Admitted Pro Hac Vice)
alevine@omm.com

Hannah Dunham, Esg. (Admitted Pro Hac Vice)
hdunham@omm.com

Nadia L. Farjood, Esq. (Admitted Pro Hac Vice)
nfarjood@omm.com

O’Melveny & Myers LLP

400 S. Hope St., 18" Floor

Los Angeles, CA 90071

K. Lee Blalack, Il, Esg.(Admitted Pro Hac Vice)
Iblalack@omm.com

Jeffrey E. Gordon, Esq. (Admitted Pro Hac Vice)
jgordon@omm.com

Kevin D. Feder, Esq. (Admitted Pro Hac Vice)
kfeder@omm.com

O’Melveny & Myers LLP

1625 Eye St. NW

Washington, DC 20006

Paul J. Wooten, Esg. (Admitted Pro Hac Vice)
pwooten@omm.com

Amanda L. Genovese (Admitted Pro Hac Vice)
agenovese@omm.com

Philip E. Legendy (Admitted Pro Hac Vice)
plegendy@omm.com

O’Melveny & Myers LLP

Times Square Tower, Seven Times Square
New York, NY 10036

CT COURT

CLARK COUNTY, NEVADA

Case No.: A-19-792978-B
Dept. No.: 27

UNITED’S REPLY IN SUPPORT OF
MOTION TO COMPEL PLAINTIFFS’
PRODUCTION OF DOCUMENTS ABOUT
WHICH PLAINTIFFS’ WITNESSES
TESTIFIED

Hearing Date: July 20, 2021
Hearing Time: 8:30 a.m.
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Connecticut corporation; UNITED HEALTH
CARE SERVICES INC. dba
UNITEDHEALTHCARE, a Minnesota
corporation; UMR, INC. dba UNITED
MEDICAL RESOURCES, a Delaware
corporation; OXFORD HEALTH PLANS,
INC., a Delaware corporation; SIERRA
HEALTH AND LIFE INSURANCE
COMPANY, INC., a Nevada corporation;
SIERRA HEALTH-CARE OPTIONS, INC., a
Nevada corporation; HEALTH PLAN OF
NEVADA, INC., a Nevada corporation; DOES
1-10; ROE ENTITIES 11-20,

Defendants.

Defendants UnitedHealth Group, Inc.; UnitedHealthcare Insurance Company; United
HealthCare Services, Inc.; UMR, Inc.; Oxford Health Plans LLC (incorrectly named as
“Oxford Health Plans, Inc.”); Sierra Health and Life Insurance Company, Inc.; Sierra Health-
Care Options, Inc. and Health Plan of Nevada, Inc. (collectively, “United” or “Defendants”),
hereby submit the following Reply in Support of their Motion to Compel Plaintiffs’ Production
of Documents About Which Plaintiffs’ Witnesses Testified (“Reply”) on Order Shortening
Time. This Reply is made and based upon the papers and pleadings on file herein, the
following memorandum of points and authorities, and any arguments made by counsel at the
time of the hearing.

Dated this 12th day of July, 2021.

/s/ Brittany M. Llewellyn

D. Lee Roberts, Jr., Esq. Dimitri D. Portnoi, Esq.(Admitted Pro Hac Vice)
Colby L. Balkenbush, Esq. Jason A. Orr, Esg. (Admitted Pro Hac Vice)
Brittany M. Llewellyn, Esq. Adam G. Levine, Esg. (Admitted Pro Hac Vice)
Phillip N. Smith, Jr., Esq. Hannah Dunham, Esq. (Admitted Pro Hac Vice)
Marjan Hajimirzaee, Esq. O’Melveny & Myers LLP

WEINBERG, WHEELER, HUDGINS, 400 S. Hope St., 18" Floor
GUNN & DIAL, LLC Los Angeles, CA 90071
6385 South Rainbow Blvd.
Suite 400 K. Lee Blalack, Il, Esg.(Admitted Pro Hac Vice)

Las Vegas, Nevada 89118 Jeffrey E. Gordon, Esq. (Admitted Pro Hac Vice)
Kevin D. Feder, Esg. (Admitted Pro Hac Vice)
O’Melveny & Myers LLP

1625 Eye St. NW

Washington, DC 20006

Attorneys for Defendants

Paul J. Wooten, Esg. (Admitted Pro Hac Vice)
Amanda L. Genovese (Admitted Pro Hac Vice)
Philip E. Legendy (Admitted Pro Hac Vice)
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O’Melveny & Myers LLP
Seven Times Square, New York, NY 10036
Attorneys for Defendants

0043

0043

28

004328

28




6¢€v00
WEINBERG WHEELER

HUDGINS GUNN & DIAL

[=]

© 00 ~N o o b~ w NP

N T N R N N T N e N N N R e N N T e o =
©® N o B W N B O © 0O N oo o~ W N -k O

0043

MEMORANDUM OF POINTS AND AUTHORITIES!

l. INTRODUCTION

Plaintiffs do not seriously contest the critical relevance of the documents about which
Kent Bristow and Lisa Zima testified (the “At-Issue Documents™). Instead, Plaintiffs’
Opposition (the “Opposition” or “Opp.”) leans heavily on the Special Master’s findings in
Report and Recommendation (“R&R”) #9 that R&Rs, “until modified by the trial court,
constitute the law of the case as to those matters that the Special Master has been delegated the
authority to address.” As United explained in its Motion (Mot. at 8:20-23), United has objected
to several of the R&Rs, which still remain pending before the Court, and United intends to object
to R&R #9.

The baselessness of Plaintiffs’ other objections in their Opposition highlight why it would
be inequitable to permit Plaintiffs to hide behind the R&Rs as a basis for refusing to produce the
At-Issue Documents.” For example:

e Data iSight Communications. Plaintiffs assert that work product protection and
attorney-client privilege shield from production Mr. Greenberg’s and Ms. Zima’s
notes of their discussions with representatives from Data iSight. These arguments
fail for various reasons, including that N.R.S. § 50.125 requires Plaintiffs to
produce documents about which their witnesses testified regardless of their
privileged status, and, in any event, Plaintiffs cannot claim privilege over factual
communications with third parties that do not contain counsel’s advice or mental
impressions.

e Wrap Network Summary Document. Plaintiffs only refuse to produce this
summary document because according to Plaintiffs’ United’s counsel did not lay
a proper foundation for this document. But even a cursory review of the

! Capitalized terms not otherwise defined herein shall have the meaning ascribed to them in United’s
Motion to Compel Plaintiffs’ Productions of Documents About Which Plaintiffs’ Witnesses Testified
(“Mot.”).

? Plaintiffs also contend that, somehow, United “arguably” “did not satisfy its telephonic meet and confer
obligations” by first providing the requests for production that support its requests for the At-Issue
Documents. This is absurd. Plaintiffs first requested this information on June 7, 2021, and United set
forth its positions on June 8, 2021, and June 11, 2021. See Exhibits 6 & 8. Plaintiffs had various
opportunities to raise any issues they had with United’s response, but never did. If anything, Plaintiffs are
the parties that arguably did not meet and confer in good faith: as United already explained (Mot. at
10:8-10), United requested in its meet-and-confer correspondences that Plaintiffs identify the R&Rs on
which Plaintiffs relied to withhold any At-lssue Documents (see Exhibit 6), but Plaintiffs never did this
until they filed their Opposition.

4
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deposition transcript reflects that United’s counsel easily satisfied its obligation to
lay a proper foundation for this document by asking about it and the related wrap
network agreements.

e “Contract Claim File.” Plaintiffs rely erroneously on R&R #2, which by its
plain language does not foreclose United’s entitlement to these data about which
Mr. Bristow testified. And Plaintiffs’ contention that United provided no
foundation for seeking these documents lacks merit; in fact, two of United’s
requests for production (nos. 87 and 100) clearly entitle it to those data.

e N.R.S. 850.125. Under N.R.S. § 50.125, Plaintiffs are required to produce any
documents about which their witnesses testified and reviewed prior to their
depositions. Though Plaintiffs contend the rule may only be invoked if it
refreshed a witness’s recollection, this is an improper attempt to circumvent the
purpose of the rule.

e NRCP 16.1. Plaintiffs offer no substantive response to United’s argument
separate from its other arguments. Indeed, Plaintiffs concede that they intend to
use Mr. Greenberg’s and Ms. Zima’s discussions with Data 1Sight to support their
claims.

By testifying about documents that Mr. Bristow and Ms. Zima reviewed, or should have
reviewed, in preparation for their depositions, Plaintiffs’ witnesses have acknowledged that these
documents are relevant to this case. This relevancy is not surprising. As United explained in its
Motion, these documents relate directly to the core allegations in Plaintiffs’ Complaint, including
the fanciful implied contract between Plaintiffs and United, and that the alleged implied contract
provided for a particular rate of reimbursement that Plaintiffs believe is reasonable. Indeed, Mr.
Bristow and Ms. Zima would not have testified about those documents or used them to prepare
for their depositions if they were not central to those core allegations. This is not the first time

Y G

that Plaintiffs’ refusal to produce documents has contravened courts’ “strong preference for
deciding cases on the merits whenever reasonably possible.” Silvagni v. Wal-Mart Stores, Inc.,
320 F.R.D. 237, 243 (D. Nev. 2017). It would be patently inequitable for Plaintiffs’ witnesses to
rely on documents they reviewed, used to prepare for their depositions, and testified about—
effectively conceding their relevance—only to then hide behind the R&Rs to claim that those
documents are not relevant.

Accordingly, United requests that the Court overrule Plaintiffs’ objections and order

Plaintiffs to produce the At-lssue Documents.
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1. PLAIIJ\ITIFFS’ OBJECTIONS TO PRODUCING THE AT-ISSUE DOCUMENTS
FAIL

Plaintiffs assert few objections in their Opposition to producing the At-Issue Documents
aside from their reliance on the Special Master’s R&Rs. These additional arguments are

addressed below, all of which have no basis under Nevada law.*

A. Data iSight Communications

Plaintiffs do not dispute that Mr. Greenberg’s and Ms. Zima’s notes about their calls with
Data iSight are highly relevant to Plaintiffs’ own allegations. Rather, Plaintiffs argue that these
call notes are protected by both the work product privilege and attorney-client privilege. Both
arguments are unfounded.

Plaintiffs’ claim that the work product doctrine applies is misplaced for numerous
reasons. First, summaries of communications with third parties merit work product protection
only if those summaries are infused with a counsel’s legal advice or opinions. See Upjohn Co. v.
United States, 449 U.S. 383, 400 (1981) (“Rule 26 accords special protection to word product
revealing the attorney’s mental processes.”). “[M]ere facts are not privileged, but
communications about facts in order to obtain legal advice are.” Wynn Resorts, Ltd. v. Eighth
Jud. Dist. Ct., 133 Nev. 369, 374 (2017) (citing Upjohn, 449 U.S. at 395-96); see also
Wardleigh v. Second Jud. Dist. Ct., 111 Nev. 345, 352 (1995) (“[R]elevant facts known by a
corporate employee of any status in the corporation would be discoverable even if such facts
were related to the corporate attorney as part of the employee's communication with counsel.”);

Finjan, Inc. v. SonicWall, Inc., 2018 WL 4998149, at *3-4 (N.D. Cal. Oct. 15, 2018) (“merely

® Plaintiffs produced their data on full-billed charges in response to United’s request for that data based on
United’s requests for documents numbers 83 and 147. (See Mot. at 16:4-10). However, Plaintiffs assert
that “United has not established entitlement to an order compelling [Plaintiffs’] production of additional
data under RFP No. 83 and they respectfully request the Court deny United’s Motion on this basis.”
(Opp. at 12). But neither the Court’s February 4, 2021 Order nor R&R #7 preclude the production of
documents reflecting actual billed charges.

* Plaintiffs’ objections to producing their pre-acquisition chargemasters (Opp. at 14) and separate balance
billing policy (id. at 15-16) rely exclusively on their position that the Special Master’s R&Rs permit them
to withhold those documents, which United addresses supra at 3-4. Plaintiffs’ objections to producing
their third-party insurer contracts also exclusively rely on the Special Master’s R&Rs, specifically
invoking R&R #7. (l1d. at 15). R&R #7 makes no explicit reference to the types of contracts United seeks
with this request, therefore, that R&R should not control.

6
0043

31

004331

31




ceer0o
WEINBERG WHEELER

HUDGINS GUNN & DIAL

[=]

-
\l

© 00 ~N o o b~ w NP

e T o i
o o A W N L O

N N DN DD DN NN DN P
o N o o B~ wWw N P O ©o o

0043

verbatim summaries” or “neutral recording[s]” of communications with third parties are not
granted protection). The party claiming that a document is subject to privilege has the burden to
demonstrate that the material is actually privileged. Canarelli v. Eighth Jud. Dist. Ct., 136 Nev.
247, 252 (2020).

Despite bearing the burden of proof, Plaintiffs have provided no evidence whatsoever
that the content of Mr. Greenberg’s or Ms. Zima’s calls with representatives from Data iSight, or
the content of the notes they took memorializing those phone calls, were informed by or
consisted of legal advice. Mr. Bristow’s and Ms. Zima’s testimony concerning these calls are
absent entirely of any information suggesting that the content of those calls consisted of any
legal advice, let alone were “so interwoven with legal advice” that the work product doctrine
should apply.® Finjan, 2018 WL 4998149, at *3. Indeed, the allegations in Plaintiffs’ complaint
concerning these calls makes no reference whatsoever to these calls being directed by Plaintiffs’
counsel or that the content of those calls consisted of legal advice.®

The only evidence Plaintiffs provide in support of their privilege assertion is the terse
paragraph in Plaintiffs’ counsel’s declaration attached to their Opposition. (Opp. Ex. 1 at | 3.)
Not only does that assertion fail to clarify what content within Mr. Greenberg’s or Ms. Zima’s
notes relates to any “direction” provided by Plaintiffs’ counsel (id. at 10), but this single
paragraph in the declaration fails to provide any specifics at all. Neither United nor the trier of
fact has any of the information necessary to determine whether Plaintiffs’ claim that counsel
provided “direction” to Mr. Bristow to contact Data iSight is even true, let alone that the alleged
“direction” resulted in Mr. Greenberg’s or Ms. Zima’s notes reflecting anything other than the
fact-gathering exercise set forth in Plaintiffs’ allegations concerning these calls. Given Nevada’s
broad rules for producing relevant documents, if any portion of these call notes contain
communications with, or memorialized impressions and advice by Plaintiffs’ counsel, proper
discovery practice is to produce these notes and redact the privileged text. See generally Las

Vegas Metro. Police Dept. v. Las Vegas Rev.-J., 478 P. 3d 383, 387 (Nev. 2020) (“complete

® See generally Exhibits 1, 2, and 4 to Motion.
® See FAC 11 136-141.
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nondisclosure” was “inappropriate where redaction would address the relevant privacy
concerns”); McCurry v. Ocwen Loan Serv., Inc., 2016 WL 4926430, at *1 (D. Nev. Sep. 14,
2016) (citing In re Roman Catholic Archbishop of Portland, 661 F.3d 417, 425 (9th Cir. 2011)
(“The sealing of entire documents is improper when any confidential information can be
redacted while leaving meaningful information available to the public.”); Michael T. Gebhart,
“Privilege Logs in Nevada, Nev. Law,” STATE BAR OF NEVADA, October 2003, at 9—10 (“[I]f a
document may be redacted in a manner that would protect any privileged or immune
information, the producing party is under an obligation to redact the document and immediately
supply the redacted version to the opposing party.”).

N.R.S. § 50.125 likewise forecloses Plaintiffs’ assertion of work product protection
because documents about which Plaintiffs’ witnesses testified and relied on to prepare for their
depositions must be produced regardless of whether those documents are privileged. L.V. Dev.
Assocs. v. Eighth Jud. Dist. Ct., 130 Nev. 334, 339 (2014) (“Nevada district courts lack
discretion to halt the disclosure of privileged documents when a witness uses the privileged
documents to refresh his or her recollection prior to testifying”); see also Teck Metals, Ltd. v.
London Mkt. Ins., 2010 WL 11507595, at *2 (E.D. Wash. Oct. 20, 2010) (analyzing Federal Rule
of Evidence 612) (“[I]f otherwise discoverable documents . . . are assembled by counsel, and are
put to a testimonial use in the litigation, then an implied limited waiver of the work product
doctrine takes place, and the documents themselves, not their broad subject matter, are
discoverable.”). And so, even if Plaintiffs had any sound basis for asserting work product
privilege over these call notes—and they do not—Plaintiffs waived that privilege when Mr.
Bristow and Ms. Zima witnesses testified about these documents.

Plaintiffs’ additional arguments that work product protection should apply to these call
notes also fail. Plaintiffs offer no support for their contention that United’s counsel’s ability to
cross-examine Mr. Bristow and Ms. Zima about these calls “equates to the substantial
equivalent” of their call notes. (Opp. at 9 & n.6.) Rather, United’s counsel was deprived of its
ability to fully cross-examine these witnesses without access to these documents and their
content, as both Mr. Bristow and Ms. Zima were unable to fully testify as to the contents of those
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notes without having the notes with them at the deposition.” Further, Plaintiffs make much ado
about satisfying Nevada’s “because of” test for the call notes being drafted in anticipation of
litigation. But as noted above, there is no real way for United or the trier of fact to make this
determination because Plaintiffs have offered virtually no evidence aside from a succinct and
conclusory paragraph in their counsel’s declaration about any possible attorney involvement in
these calls or Plaintiffs’ notes memorializing these calls. And Plaintiffs’ invocation of Mr.
Greenberg’s testimony that his call did not occur in the ordinary course of business is irrelevant
to the determination of whether Plaintiffs’ counsel’s advice or mental impressions had anything
to do with these calls, let alone informed the content of their notes memorializing those calls.
Even if Mr. Greenberg’s testimony supports Plaintiffs’ position that the “because of” test was
satisfied, Plaintiffs have produced a conspicuous dearth of evidence that these calls occurred at
the “direction” of counsel in anticipation of litigation. See Phillips v. C.R. Bard, Inc., 290 F.R.D.
615, 635 (D. Nev 2013) (“[T]o be subject to work-product immunity, documents must have been
created in response to a substantial and significant threat of litigation, which can be shown by
objective facts establishing an identifiable resolve to litigate. Documents are not work-product
simply because . . . there is a remote possibility of some future litigation.” (internal quotations
omitted)..

Separately, Plaintiffs also claim that these notes are protected by attorney-client privilege.
But as Plaintiffs recognize, the communications must either “be between an attorney and client,”
or between a third-party necessary to transmit that communication. (Opp. at 10-11.) Plaintiffs’
attempt to claim privilege over these notes because of the supposed privileged “nature of the
subject matter sought in discovery” is simply inapposite: Plaintiffs fail to demonstrate that any
part of Mr. Greenberg’s or Ms. Zima’s communications with representatives of Data iSight, and

any notes memorializing those communications, were made “in furtherance of the rendition of

" Plaintiffs assert baselessly that “because United did not undertake the proper analysis of the work
product doctrine in the first place, it should not be able to raise new arguments in reply relating to any
yet-asserted substantial hardship.” (Opp. at 9 n.6.) Plaintiffs have this backwards. United had no
obligation to conduct any work product doctrine analysis in its Motion because it is Plaintiffs, not United,
who have the burden of asserting and supporting their claims for work product protection.
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professional legal services to the client or those reasonably necessary for the transmission of the
communication.” N.R.S. § 49.055. Rather, as Plaintiffs acknowledge (Opp. at 11, citing
Phillips), these witnesses’ notes memorializing these calls appear to be mere facts that are not
cloaked in privilege simply because those facts may have been communicated to their counsel.
See also Renner v. Chase Manhattan Bank, 2001 WL 1356192, at *5 (S.D.N.Y. Nov. 2, 2001)
(quoting Edna Selan Epstein, “The Attorney—Client Privilege and the Work—Product Doctrine”
(Section of Litigation, American Bar Association, 4th ed. 2001)) (“Clients and their attorneys
often assume, erroneously, that merely conveying something to an attorney will cloak the
underlying facts from disclosure. It will not.””). At most, the communication forwarding those
facts would be privileged, but Plaintiffs would still be required to produce the unprivileged facts

memorialized in their notes.

B. Wrap Network Summary Document

Plaintiffs do not contest that this summary document is relevant under NRCP 26 and
United’s Request No. 141. Instead, Plaintiffs’ sole basis for objecting to producing the summary
document listing the wrap network agreements that Plaintiffs entered into is that, according to
Plaintiffs, United’s counsel “did not lay a proper foundation to require production of the
summary.” (Opp. at 11.) This is wrong.

Plaintiffs’ Opposition misrepresents that United failed to confirm that Mr. Bristow
reviewed the summary document in preparation for his testimony. In fact, his testimony makes
clear that he did review the summary prior to his deposition—testimony that Plaintiffs’

Opposition fails to quote in full (see Opp. at 6):

Q. Did you review the written agreements for all of those arrangements in
preparation for your testimony today?

A. | did not review the agreements themselves but a listing of the agreements
that we've had in place to know who they were with and when they started and
what the term -- the basic reimbursement terms are.

Q. Some sort of summary document?

A. Yes.

10
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Q. Okay. Do you know whether that summary document was produced in the
litigation?
A.  I'mnotcertain.?

Plaintiffs appear to think that Mr. Bristow was referring to his own notes. Rather, as his
testimony makes clear, his notes (which were produced by Plaintiffs) are an entirely different
document from the summary that he reviewed and relied on his testimony that Plaintiffs have
refused to produce.” Given that Mr. Bristow was unable to testify about the topic without
referring to his prepared notes, it is clear that the summary did influence his testimony and that

he relied on it for his testimony.

C. “Contract Claim File”

Plaintiffs’ objection to producing ASO claims data in Plaintiffs’ “contract claim file”
relies solely on the Special Master’s R&R #2—an argument with which United disagrees and
which should be rejected outright. In fact, R&R #2 does not cover the ASO claims in Plaintiffs’
“contract claim file.” As PlaintiffS acknowledge, that R&R deemed “[p]rovider participation
agreements and wrap/rental network agreements” not discoverable. (Opp. at 13 (emphasis
added).) United’s request, however, seeks ASO claims data, not agreements. The plain
language of R&R #2 should not apply here.

In any event, Plaintiffs do not even address, let alone refute, United’s explanation that
these data are highly relevant to United’s requests for production numbers 87 and 100. (See Mot.
at 17:4-18:7) Accordingly, Plaintiffs’ assertion that “United has not provided any foundation for
the Court to order production of a contract claim file” is plainly wrong. The Court should order

Plaintiffs to produce the claims in this “contract claim file” on this basis as well.

® Team Physicians Dep. Tr. at 265:5-17.
°1d. at 265:18-266:23.
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. N.R.S.§50.125 REQUIRES PLAINTIFFS TO PRODUCE THE AT-ISSUE
DOCUMENTS

Plaintiffs attempt to dismiss the import of N.R.S. § 50.125 by putting forth a straw man
argument about rules of discovery versus rules of evidence in an attempt to skirt the fact that Mr.
Bristow relied on the At-lssue Documents—therefore refreshing his recollection.

Plaintiffs are technically correct that the Nevada Supreme Court has held that N.R.S. 8
50.125 is a “rule of evidence” and not a rule of discovery. See Las Vegas Sands v. Eighth Jud.
Dist. Ct., 130 Nev. 118, 127 (2014). But that distinction is irrelevant here. In Las Vegas Sands,
the witness referenced documents while testifying on the stand at trial. Id. at 121. By the time
the opposing party moved to compel those documents, the hearing was over and the court had
already ruled on the underlying dispute; therefore, the court held the issue moot because witness’
credibility was no longer at issue. Id. at 122. The court emphasized that N.R.S. 8 50.125 is not a
discovery rule because the appropriate time to request the documents was at the hearing in
question when the documents could have been used to impeach the witnesses credibility, not
after the dispute was already resolved. Id. at 127. The facts here are clearly distinguishable:
Mr. Bristow testified during his deposition in court and United had no ability to compel the
documents during his actual deposition.

Instead, the facts here are more analogous to those in L.V. Dev Associates v. Eighth Jud.
Dist. Ct., a case that considered a motion to compel documents where a deponent testified that he
had reviewed those documents prior to his deposition. L.V. Dev Associates, 130 Nev. at 337. In
that case, the deposing party properly moved to compel the documents at issue after the
deposition, and the Nevada Supreme Court held that the motion to compel was properly granted
because N.R.S. § 50.125 applied equally to documents testified about in both depositions and at
in open court. 1d. at 342. The court did not hold that the motion to compel was moot once the
deposition had concluded simply because N.R.S. 8 50.125 is a rule of evidence. Id.

Plaintiffs also attempt to avoid the import of N.R.S. § 50.125 by arguing that United’s
counsel did not lay an adequate foundation to compel the wrap network summary document, but
this argument is misleading. As articulated by the well-established Third Circuit test, a party
may obtain documents, including privileged materials, reviewed by a witness before testifying at
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a deposition if “the witness [] use[s] the writing to refresh his memory.” Sporck v. Peil, 759 F.2d
312, 317 (3rd Cir. 1985); see also Nutramax Labys, Inc. v. Twin Labys Inc., 183 F.R.D. 458 (D.
Md. 1998). In the context of a Rule 30(b)(6) corporate designee, this requirement “should be
read broadly.” Adidas Am., Inc. v. TRB Acquisitions LLC, 324 F.R.D. 389, 399 (D. Or. 2017).

This is because

even if the designee lacks independent knowledge of the noticed topics and is not

having his or her own personal knowledge refreshed, because the corporation has

an obligation to educate a witness regarding the noticed topics, it is the

corporation that has the “prior knowledge of the facts contained in the

documents” and thus it is the corporation's knowledge that is being “refreshed.”
Id. For this reason, courts in the Ninth Circuit have been adopted an automatic wavier theory
that any documents reviewed in preparation for a 30(b)(6) deposition are necessarily
discoverable. See, e.g., Mattel, Inc. v. MGA Ent., Inc., 2010 WL 3705782, at 5 (C.D. Cal. Aug.
3, 2010) (finding that since the company did not explicitly include a declaration that the
witness’s recollection was not refreshed, the company must produce all documents reviewed
prior to the witness’s deposition). Here, Plaintiffs have not offered a declaration stating that Mr.
Bristow’s recollection was not refreshed.

As these cases make clear, “refreshing the recollection” of a witness is not a magic phrase
that must be elicited through testimony. The proper foundation need only show that the witness
“relied on any documents in giving his testimony, or that those documents influenced his

testimony.” Sporck, 759 F.2d at 317 (emphasis added). Plaintiffs arguments to the contrary lack

merit.

IV. THE AT-ISSUE DOCUMENTS ARE RELEVANT UNDER NRCP 16.1

NRCP 16.1(a)(1)(A) required Plaintiffs to produce any documents, including the At-Issue
Documents, that they may use to support their claims. NRCP 16.1(a)(1)(A) clearly applies to
many of the At-Issue Documents. Indeed, Plaintiffs in their Opposition take the position that Mr.
Bristow directed Mr. Greenberg and Ms. Zima to contact Data iSight “in anticipation of litigation
adding additional claims related to United’s market manipulation of reimbursement rates (as
evidenced by the First Amended Complaint).” (Opp. at 10.) Clearly, Plaintiffs should have
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produced any emails or other documents memorializing Mr. Bristow’s, Mr. Greenberg’s, and/or
Ms. Zima’s communications with Data iSight because Plaintiffs concede they will use the
content from these calls to support their claims.

Plaintiffs’ only substantive arguments against the import of NRCP 16.1 to the At-Issue
Documents rely on their positions regarding R&Rs and attorney-client privilege/work product
protection. But, as United explained in length in its Motion and again herein, these arguments do
not control over documents about which witnesses testified and reviewed prior to their

depositions.
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CONCLUSION

For the foregoing reasons, United respectfully requests that its Motion be granted in full.

Dated this 12th day of July, 2021.

/s/ Brittany M. Llewellyn

D. Lee Roberts, Jr., Esq.

Colby L. Balkenbush, Esq.

Brittany M. Llewellyn, Esq.

Phillip N. Smith, Jr., Esq.

Marjan Hajimirzaee, Esq.
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400 S. Hope St., 18" Floor

Los Angeles, CA 90071
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Jeffrey E. Gordon, Esq. (Admitted Pro Hac Vice)
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SERVICES (MANDAVIA) LTD.,
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INSURANCE COMPANY,
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LAS VEGAS, NEVADA, THURSDAY, JULY 29, 2021

[Proceeding commenced at 1:00 p.m.]

THE COURT: Calling the case of Fremont versus United.

Let's take appearances, starting first with the plaintiff.

MS. GALLAGHER: Hi, good morning, Your Honor. Kristen
Gallagher, on behalf of the plaintiff Health Care Providers.

THE COURT: Thank you.

MS. LUNDVALL: Good afternoon, Your Honor. This is Pat
Lundvall of McDonald Carano, here on behalf of the Health Care
Providers.

THE COURT: Thank you.

MS. GALLAGHER: Good afternoon, Your Honor. Amanda
Perach, also appearing on behalf of the Health Care Providers.

THE COURT: Thank you.

And who do we have for the defendants?

MR. SMITH: Good afternoon, Your Honor. Abe Smith for
the United defendants.

THE COURT: Thank you.

Are there other appearances?

MS. LLEWELLYN: Good afternoon, Your Honor. Brittany
Llewellyn, also on behalf of defendants.

THE COURT: Thank you.

Any other appearances?

Okay. So this is the objection to the Commissioner's
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Report 6, 7, and 9, 69, 617, and 715. Let's take them in that order.

MR. SMITH: Your Honor, | just wanted to clarify. | think
today is 2, 3, and 5.

THE COURT: Okay.

MR. SMITH: And then next week is 6, 7, and 9.

THE COURT: Okay. Well, that -- that's an issue. Let me
look at it real quick.

We've had a crazy week, so | had to read everything last
night. And | wasn't sure, so | also looked at 2, 3, and 5. I'm not as
well prepared, so I'll ask you to go into more detail.

MR. SMITH: Okay. And | haven't spoken with any of my
co-counsel, but if you wanted to just wrap today's hearing into next
hearing, we could do that as well.

THE COURT: | think I'd rather move forward today.

MR. SMITH: Okay. All right.

So let me start kind of with a background. We're coming
up -- obviously a lot has happened since Your Honor's February 4th
order in front of the Special Master. And | do admire Judge Wall.
He's done a lot of work in this matter.

| think where we've gotten a little bit off the rails though is
in kind of the standard that we're applying in this discovery phase
versus something that would be more appropriate in a Motion to
Dismiss, a Summary Judgment, or something like that. So | feel like
we've gotten a little bit off in mixing up ERISA concepts with the

scope of discovery.
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Plaintiffs often return to this mantra that this is a rate of
payment case, not a right of payment case, which of course draws
from the ERISA arguments, about, you know, what's completely
preemptive, what's not preemptive. And of course, the Supreme
Court came down recently with the order of denying the writ petition
on that basis.

But, of course, the Supreme Court didn't say, well -- and
that means that the plaintiffs can proceed solely on their theory
while defendants don't have an opportunity to muster the materials
for their defense. In fact, the Court called some of their claims
questionable, but it was on a Motion To Dismiss standard. So, of
course, the Court appropriately, you know, took all of the allegations
as true. We know that standard.

In addition, there's been no Summary Judgment in this
case. There's no -- been no official ruling taking any issues from the
trial -- just that Motion To Dismiss.

So | want to return to what should be governing these
questions that we're dealing with today, which is the discovery
standard under Rule 26(b) which, of course, as we know allows a
party to obtain discovery of all relevant evidence that's
nonprivileged, that's relevant to a party's claims or defenses, and
that's proportional to the needs of the case.

Well, just briefly on proportionality. | think we've set out
in our papers that the United defendants have set up -- have

disclosed over half a million pages of documents. We've gotten
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somewhere in the order of -- orders of magnitude less than that from
the plaintiffs. | think it stands now somewhere in the 20,000 range of
pages from plaintiffs. So to the extent that we're talking about
proportionality, | don't think that the plaintiffs are at the stage yet
where they can claim that they've been burdened by
disproportionate discovery.

But | really want to turn more to the issue of relevance,
and that is that this is not simply a case dealing with Plaintiffs'
theory of an implied in fact contract. | know they have that theory.
But there are other theories that go both to their case and also our
defenses.

In terms of their case, they go far beyond this contract
theory. They're asserted RICO claims, again, accusing us of criminal
conduct under Nevada's RICO statute. And they say we've engaged
in a fraudulent scheme to reduce reimbursement rates.

As well, they've said that -- and they've also accused us
now of committing a fraud on the public with respect to certain
actions taken before Congress.

But be that as it may, we still have a defense on the basis
that although they've charged that we have engaged in this scheme
of intentionally taking people off of the Provider Participant
Agreements, the In-Network Agreements, and then trying to charge
higher rates when we're negotiating a new In-Network Agreement.

We also allege that they have engaged in a similar scheme

to try to increase the rate of reimbursement by means of going out
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of network and then trying to come back in network at drastically
higher rates.

So | think we need to remember that we have several
affirmative defenses in this case that we should be entitled to
conduct discovery on, including our fourth affirmative defense on
the duty, whether we ever had a duty running from Plaintiff's --
running from United to Plaintiffs under this implied in-contract
theory. And our 6th and 9th affirmative defenses dealing with the
excessiveness of their charges. And | think that this goes beyond
simply what the plaintiffs would say is fair and reasonable. But
we're entitled to test that certainly through discovery.

And then finally, our 25th affirmative defense on setoff
and recoupment with respect to charges that exceeded the charges
billed submitted to other payers. None of those affirmative defenses
have been rejected or stricken or otherwise decided on some kind of
Summary Judgment. They're still issues in this case.

So let me dive now into the actual Reports and
Recommendations. Starting with No. 2, again, we've noted in our
objection to the Report and Recommendation a few instances --

Sorry. Let me back up. | apologize, Your Honor.

Okay. So | do understand both in No. 2 and No. 3, there
are examples where Judge Wall was applying your February 4th
order -- at least he thought he was applying it, and in some cases we
believe that he expanded on it. But, regardless, there are some

instances, | think particularly with respect to Report and
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Recommendation No. 3, where we've conceded that, yes, under your
prior order, certain categories of claims are barred.

But | do still want to address those today because | think,
although in the particular context in which that prior ruling arose, the
Court may have found it, you know, expedient to make the sort of
general statement that, okay, this is a rate reimbursement case not a
right of payment case. And, therefore, certain categories like the
cost of payment, as well as the corporate structure and various wrap
rental network agreements, they're just off the table. They're
irrelevant.

And while that may perhaps have made sense at the time,
| think the additional -- well, the way that the case has progressed, |
think it is time to review some aspects of that order. So | would say
even though there are some aspects of the Report and
Recommendation that purport to conform with that February 4th
order, we would still ask that you grant our objection to it on the
basis that that order really has narrowed too much the scope of
relevance in this case.

And | think it's far better to fix it at this juncture, where we
still have an opportunity to kind of lay the cards on the table to
get discovery on these issues, rather than to go through a trial based
on these rulings, only to have to go up on appeal and then
potentially reopen discovery after appeal.

All right. So going through No. 2, a number of these

requests -- so there were kind of two broad sets of requests: One, a
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subpoena to TeamHealth and another to Collect Rx. TeamHealth, of
course, is the entity that has the ownership stake in Plaintiffs
themselves.

And so we were trying to get information about their
agreements or contracts with the plaintiffs and other TeamHealth
affiliates, which would, for example, help us determine
how TeamHealth not just sets its rates, but also whether it had any
decisional input in how the plaintiffs in this case were able to bill and
also collect -- seek reimbursement from providers, from payers like
United.

| think that that -- it's essential for us to be able to -- if
we're talking about a fair market value for the services that these
providers provided, we need to have some indication of what these
providers themselves thought was that fair value and also whether
they were directed by their owners to take a particular stance on
what constitutes a fair value for those services as well.

Similarly, we've asked, from Collect Rx, for certain scripts
related to collection efforts. So -- and by scripts, | mean literal
telephonic scripts that an employee would have. | think that's also
very important because that would tell us, for example, if -- and
setting aside the process of just setting these rates initially --
whether the providers had agreed with someone like Collect Rx in
advance, that, yes, even though we've set these very high rates as
our bill, we, in fact, are willing to accept a much lower rate of

reimbursement.
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And | think would be probative even if not -- I'm not --
we're not saying it's dispositive -- but | think that at least has some
bearing on the question of what is, in fact, a reasonable rate -- would
be the rate that they actually were willing to collect. And so if they
had scripts going to that issue, we would want to know that.

Similarly, communications related to collections from
private payers like United. Again, this information is necessary
because we -- if there were communications with payers like United
that talk about the process of collecting from those -- from those
other payers, we would also want to know, for example, hey, if you
go out into the marketplace and another payer refuses to pay this
very high -- this very high bill, and you, as the providers, are, in fact,
willing to accept a lower rate of reimbursement -- | think that goes to
what we're ultimately looking for is some kind of arms-length
transaction in a similarly situated circumstance.

| won't go through all of these. | do want to focus just
briefly on -- let's see. On number -- Request 15 through 16. These
are communications, policies, and procedures for excusing payment
and balance billing.

Again, this is important because we've alleged that the
plaintiffs have used the threat of balance billing as a basis to extract
higher payment -- higher reimbursements from payers like United.

So if they had policies regarding those issues, | think we
would be entitled to know that. If they had a policy of -- for example,

of always -- they said that there is no balance billing policy or that
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there is no policy to balance bill United customers. But | think it's
important to know on what conditions they would excuse payment
from United customers or other customers to -- again, that goes
towards setting an arms-length transaction.

In Plaintiffs' response, they talk about this idea that what
medical providers negotiate with third-party payers is irrelevant to
the reimbursement rate. And then they quote a case they -- this is
the Chamoun case that Judge Silver decided | think back in 2012. It
says that those negotiations do not accurately reflect the reasonable
value of medical services provided.

But | think we have to step back and see what context
we're talking about here, because | think it's a little tough to say that
there's just this, you know, abstract concept of a fair market value for
medical services divorced from who is actually being billed, who is
paying, and whether there are insurers involved.

In that case, Judge Silver was making the point that the
Supreme Court later made in the Khoury versus
Seastrand case, which is that when you're talking about an
individual plaintiff, they can't be expected to be bound by, for
example, a write-down from -- that an insurance company negotiates
with the provider, as that wouldn't necessarily reflect the reasonable
value of those services to the plaintiff.

But | think when we're talking about those -- here we're
not talking about the individual patients themselves. We're talking

about what the insurer should be paying to those providers. So |
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think that is directly relevant to that transaction.

So we're not talking about just in the abstract, you know,
what would an individual patient necessarily consider the fair market
value for services, but what should an insurer be required to
reimburse? And | think those negotiations are, in fact, relevant.

With regard to the TeamHealth subpoena, again |
understand Your Honor has made some comments in the
February 4th order regarding ownership structure. | do, however,
feel like it's important. We need to know who is making the
decisions with regard to rate setting. That's information that would
be ordinarily available in the kinds of things we're asking for, just
the -- the contracts, the ownership interest of TeamHealth in each of
the plaintiffs' entities. That's the sort of stuff we would just
ordinarily get in litigation in business court, where we're talking
about entities that have come after United on the allegation that
United has engaged in this unfair reimbursement practice.

Well, we, on the other hand, are arguing that the plaintiffs,
under the umbrella of TeamHealth, have similarly engaged in unfair
practices with respect to the negotiation of a in-network contract.

| will refrain from going through all of these examples. Let
me -- | think there's a similar issue -- so this is a Request No. 17 to
TeamHealth, as well as Request 18 to TeamHealth. These are
communications that TeamHealth may have had between -- or
information between TeamHealth and Blackstone, the ultimate -- it

also has an ownership stake in TeamHealth which, in turn, has an
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ownership stake in Plaintiffs.

And | think it's important that we have information about
who is actually directing the plaintiffs with regard to what kinds of
reimbursement rates they'll actually accept so that we can get an
idea of at least their subjective understanding of what constitutes an

acceptable rate of reimbursement.

Oh, and final -- let me address briefly the other -- I'm sorry.

This is, | believe, requests numbered 25 to 28. These are
negotiations with other emergency practices using the former
in-network contract with United.

So United obviously used to have an in-network contract
with the plaintiffs. And we want to know whether that contract is
used, or was used, with any other emergency practices for their
billing purposes. The plaintiffs, in fact, admit that they thought
discovery from United on these in-network negotiations to support
their allegations of a, quote, multi-front effort to leverage Health
Care Providers into accepting artificially low reimbursement rates.

But again, | think we have to look at both sides of this
playing field. United has a similar allegation against plaintiffs. That
plaintiffs have conducted a multi-front effort, at the urging of
TeamHealth, to leverage United to accept artificially high
reimbursement rates.

So | don't think at this point that it should matter whether
the Court or the Special Master finds Plaintiffs' theory more

compelling than Defendants', because unless we have -- you know,
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unless the Court is actually prepared to grant Summary Judgment
on these issues and officially deprive United of a trial, | think we
need to be able to conduct discovery on our theory that the plaintiffs
have been using, at the urging of TeamHealth, imposing artificially
high reimbursement rates on defendants like United.

Similarly, | think it's very important that we have
information about the -- about allegations of billing fraud, coding
fraud, with respect to Plaintiffs because that, in turn, goes to whether
the rates that Plaintiffs are asking Defendants to pay are, in fact,
reasonable or whether they've been tainted in some instances by
issues of fraud.

Oh, and one last issue on the question of control by
TeamHealth. | think it is important, not simply because it goes to the
defense that we've asserted in this case, but | think it's also
important to an issue of standing and whether all of the real parties'
interests are, in fact, before the Court.

Standing, of course, is an issue of justiciability whether the
Court, in fact, has the correct parties before it and has all of
the information regarding those that have made -- that are making
this claim of reimbursement. If there's, in fact, another party that's
involved and that's controlling the actions of Plaintiffs, we would
need to know about that.

| have some other issues, but | think they'll go more to the
third Report and Recommendation. So if you'd like, | can kind of

separate that.
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THE COURT: I'd like to hear all of your objections and
then one response.

MR. ROBERTS: Okay. So all -- 2, 3, and 5. Okay. Very
good.

So in the objection -- I'm sorry. In the response to our
objection to Report and Recommendation No. 3, Plaintiffs go into
what they call the, you know, reasonable and expected
reimbursement rates. Yes, we understand that that's an issue in this
case. And | understand that Your Honor has said that we can't get
into the actual costs of providing those services.

| disagree with that ruling, but I'll set that aside. | mean, |
think that the cost is at least a piece of what goes into a price that the
market can bear.

But setting that aside, we've asked for -- in our request for
production from Plaintiffs, we're asking not simply for the costs of
providing services, but what they accepted -- so after they've billed.

So what -- | think of the cost as kind of this, you know, this
precursor to a bill. You take the cost and then you add your
expectation of profit, or what have you, and then you have the bill.
And we are allowed to, you know, discover information about the bill
itself.

And I'm talking about a process after that. So what did the
providers actually accept? And in particular, this is important with
respect to complaints about billing. Those don't have to do with

costs or even what goes into setting those charges. That has to do
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with the reactions of patients, payers, employees, others, and
administrators that object to those -- that object to those bills as too
high. And | think it also goes to what the plaintiffs own physicians
think is a fair rate.

So | think that we have to separate the issue of setting
charges, which | understand this Court has kind of taken off the
table, from the question of collection, which is very much on the
table. | mean, this is really -- this is a collection case. This is the
plaintiff saying that, you know, we've asked United for this
reimbursement. They're not doing it. And you're coming to Court to
now collect.

On our specific Request No. 51 -- | apologize. Let me turn
to that real quick. Request 51, this was the business reports --
business consulting company -- any reports that they would have
had or given to the plaintiffs regarding setting reimbursement rates.
The Special Master -- he didn't say it was irrelevant. He said it was
moot because he said that the plaintiffs had actually gone through
and said that there was no responsive documents.

| think we would, at a minimum, need to know from the
plaintiffs what sort of search they conducted, what measures were
taken to ensure that there were, in fact, no responsive documents.
It's just a little bit -- well, it struck us as odd that, you know, out of all
the time that we are requesting, | believe it's more than four years,
that there wouldn't have been a single consultation with a third-party

to discuss reimbursement rates.
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56 and 57, these have to do, again, with the patient
complaints, which I've talked about. These are, again, not talking
about bill setting, but the complaints later on.

| would point out that the plaintiffs did get similar
discovery from Defendants. They challenge -- they asked us to
provide any challenges from other out-of-network emergency
medicine groups regarding our reimbursement rates.

So | think if this is, you know, "a sauce for the goose,
sauce for the gander" incidents where if we're required to produce
our complaints against us that we've been billing too -- that we've
been reimbursing at too low of a rate, | think we would be entitled to
know whether Plaintiffs have also similarly been accused of billing at
too high of a rate.

The Medicare and Medicaid reimbursement rates. |
understand this is a little bit of a tricky issue because there are
questions of federal law that go into the setting of those rates. |
would point out, however, that the plaintiffs -- they've asked that
United present its reimbursement rates as a percentage of Medicare
rates. So | think even though -- so we're not saying that Medicare or
Medicaid rates are, you know, the reasonable rate that would be
charged in a situation like this.

But if we're -- again, if we're tying the rate that they are
asking from us to a percentage of Medicare or Medicaid, | think it's
important that we have that baseline to be able to discuss that.

Number 107, this is the vendor documents related to claim
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submission reimbursement and collection. Again, | think this fairly
straightforward. This is a collection case. They're complaining that
they didn't collect what they wanted. And it's not asking for any
documents on the actual costs or the setting of charges. Again, it's
just relating to the submission of claims and the reimbursement and
the collection. So I think we would be entitled to those other
documents.

And No. 9, finally, that's the contracts with reimbursement
claims specialists. Plaintiffs, for their side, they -- they've used those
collection companies to -- | won't say extort -- but they've used to get
United to pay more money than -- on particular claims than we feel
was appropriate. So we felt like we paid the claim as it was billed
appropriately, but then we would get a call from one of these
collection companies to pay more -- to pay for services that we didn't
think were appropriately provided. And we would sometimes pay
more than we thought was appropriate as a concession, frankly, to
avoid the prospect of our members being balance billed for these
inappropriate charges.

But when we're in a situation where the plaintiffs want to
use the actual collected amounts as the basis for what it's setting as
what it calls the reasonable reimbursement rate, | think we need to
know what goes behind it. So that would be -- so getting those
contracts with those reimbursement claims specialists with those
collection agencies would be important to seeing what, in fact, is a

fair reimbursement rate.
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Number 5 -- Report and Recommendation No. 5, it's a little
bit different. So, you know, | will address it, but | would understand
if we want to kind of take those separately.

This is on the issue of confidentiality designations. So
there was a report from researchers at Yale. There was an article
that was published. And I think there is agreement among the
parties and the Special Master on at least three points about the
e-mails and the drafts leading up to that published article.

United provided information to the authors of that study,
and there was a confidentiality agreement between the study's
authors and United. So -- and | should backup.

So we're asking that these drafts and these e-mails remain
how we designated them, which was this "attorneys' eyes only"
designation. Special Master Wall said, No, except for this one draft
that contains certain rate information. All of the other drafts and
e-mails would have to be produced -- sorry, not produced. We've
already produced them -- would have to be the de-designated and
allowed to go into the public domain.

So there's no question. The information is sensitive and
would be detrimental to United's interest if it were made public.
There's no question that there was a confidentiality agreement. And
there's no question that because we've actually produced of this to
plaintiffs' counsel that they have the information that -- and if it
comes to, you know, whether something needs to be admitted into

evidence or to go before a jury, | think that would -- you know, that
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could come up at the appropriate time. But to just, as a blanket
matter while we're still in discovery, just saying, Okay. Well, | want
all of these -- all of this information going to the public domain -- |
think that's inappropriate.

And | think the error stems from, again, sort of a

misunderstanding of the framework that should govern this analysis.

So what -- you know, we have a protective order in place that allows
parties to designate items as highly -- "confidential," "highly
confidential," or "attorneys' eyes only" on the basis of whether the
material is sensitive, whether it would be detrimental to a party's
interest if it were made public. And | think it's clear that it does fall
within that framework.

But instead we have this argument, both from the
plaintiffs and in the Special Master's Report and Recommendation
that almost applies sort of a sanction-type analysis, even though
there's no -- there's been no allegation of, you know, Rule 37
violation or something like that. But rather, it seems to be this kind
of punitive desire that because they feel like United somehow
behaved badly in, you know, in academia by providing this
information without that information being publicly credited as
being sourced from United, that | guess -- | don't know what you
want to call it -- an academic faux pas -- that that should be punished
by publishing this information, this admittedly sensitive information
in the public domain.

| think it's especially inappropriate here because we're still
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at the stages of allegations. Nothing's been proven. This isn't part
of their claim that -- you know, their complaint that, oh, you know,
United -- we are entitled to damages because United hid its
involvement in this particular study.

But regardless, it's certainly not the case that they've
proven whatever -- | suppose that they would say, you know, this is
the supposed fraud on the public that | guess somehow leads
Congress to act in a way that they don't like -- or sorry, not
Congress -- but leads to this executive order that they don't like, and
therefore would, you know, somehow justify this publication. They
haven't proven that allegation by clear and convincing evidence that
they would need to, if they're really make than this kind of fraud --
the fraud allegation.

But | think perhaps most important -- so we're still at the
allegation stage -- but | think most important, we're not just talking
about United's own privacy interests. We're talking about the
privacy interests of third parties. We have the author -- the authors
of the study who have this expectation of confidentiality; and they
understood that these communications with United would remain
confidential. And we also have the impact that this would have on
Plaintiffs' competitors. | understand why the plaintiffs aren't
concerned about that. But understandably United does not feel the
need that this information needs to go public simply to, you know,
embarrass Plaintiffs' competitors.

| don't think it makes sense to read the protective order as
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only protecting information that would be detrimental to United's
competitors. | think it makes sense that when we're talking about
United's interests, that United, of course, has an interest in, number
one, maintaining its -- you know, keeping to its confidentiality
agreements that it has with third parties; and two, not -- not
needlessly undermining or presenting data of Plaintiffs' competitors
just because the plaintiffs are -- you know, have a claim in this
action.

I've spoken a lot. If Your Honor has any questions, |I'd be
happy to answer them. But | will for now sit down.

THE COURT: | don't.

And | have another hearing scheduled at 1:30.

So let's have the opposition, please.

MS. GALLAGHER: Thank you, Your Honor. This is Kristen
Gallagher, on behalf of the Plaintiff Health Care Providers.

First, | just want to tell you that the Health Care Providers
appreciate the fact that you offered Senior Judge Crockett to
consider these matters while you were in trial. Obviously, that was
not agreed upon by United, but we do appreciate that to try and
move these along.

So let me start with the objection to No. 2.

And if you could hear me okay, Your Honor.

THE COURT: | can.

MS. GALLAGHER: Okay. Thank you.

So from a procedural perspective, we know that United
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waited months to bring this objection before the Court, and in the
interim has repeatedly taken the position before the Special Master
that they are of no legal consequence.

And | will say I'm getting a significant amount of feedback.
If perhaps somebody can mute themselves, that would be
appreciated. Thank you so much.

And so in the interim, United has taken the position that
Special Master Wall's Reports and Recommendations are of no legal
consequence and that the Health Care Providers have improperly
relied on them during the course of discovery.

And so what we heard in the opening remarks from United
today is essentially trying to convince the Court that a lot has
happened, that perhaps you're not up to speed on what's been
happening since the February 4th order.

But what | can tell you is that what has happened is a
repeated attempt to disregard the Court's, not only the February 4th
order, but their earlier orders that talked about clinical records being
nondiscoverable, in addition to the Court's April order that granted --
or rather denied reconsideration of United's Cost Motion that they
had sought.

And so this position, what we're seeing, is consistent with
the fact that United -- is not consistent, rather, with United moving to
put in place Special Master Wall. It was United who advocated for
having a Special Master that would help efficiently, expeditiously

move this case forward in the discovery.
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And so what we've experienced on our side is with each
and every step United has sought to either ignore the Court's orders
and disregard them or just try and run them over by virtue of a litany
of requests that fall within the order.

And I'll be able to identify those specifically for
Your Honor in a moment.

So the Health Care Providers -- we've had occasion to
comment on this before, and | know | sound like a broken record, but
unfortunately this position presents itself again -- which is what
we're seeing is a litigation strategy that's rooted in attempts to delay
the case. What | think | heard from United's presentation is that they
were essentially asking the Court to go back to Day 1 and start over
with respect to the limiting orders that have been in place.

This case is not new. It's not in its infancy. Your Honor is
well aware we are past the point of document discovery and
deposition discovery. And so this case is getting ready for trial. And
so to suggest from United that you need to go back and start over
and allow all of this discovery that is at issue today simply is a desire
to sidestep everything that's happened from the beginning.

And so to the extent there was maybe -- you know,
perhaps an oral request for modification or reconsideration, | would
suggest that that was not briefed in any of the objections to
Numbers 2, 3, or 5. And we would ask that your Court decline that
request.

But what | really want to get to now is the substantive
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piece of Report and Recommendation No. 2.

So in light of the procedural packet, it's not going to fix the
substantive deficiencies that United's objection brings. As the Court
is well aware, it decided and deemed that discovery about Team
Health's corporate structure and relationship that cost-related and
hospital and facility contracts, and other related information, such as
clinical records, are not going to be relevant and not discoverable.
And that has been in place for quite some time and has really
provided some of the guardrails that were necessary, based on the
allegations in the first amended complaint, based on the motion
practice that Your Honor had the opportunity to review after briefing
and oral arguments.

And so what happened after the February 4th order is that
United went ahead and tried to circumvent and disregard that order
and instead issued subpoenas directly to Team Health and to Collect
Rx. And so that was done on February 23rd. This led obviously the
Health Care Providers knew the limiting orders, didn't think that it
was right to let that discovery go forward in light of the Court's
guidance and input on those particular issues.

And so we objected and filed a Motion for a Protective
Order that Judge Wall, we think, correctly found with the requests
were already within the scope of the Court's prior orders.

And not just the February 4th order. | want to be clear that
Your Honor has had occasion over the course of this being

remanded to have considerable input into the issues that the parties
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have raised before you and has deemed a number of things not
discoverable, including the clinical records which we heard in the
presentation here today, as a basis or foundation for documents.

So | want you to know that we're not just limited to that
February 4th order in terms of the limiting orders that are at issue in
this case.

So while United urges a de novo review of Report and
Recommendation No. 2, Your Honor is familiar that you only need to
determine whether or not he committed clear error in connection
with any of his factual components and analysis as to whether or not
any of the subpoena requests and the Report and Recommendation
No. 2 fall within the Court's prior limiting orders. As you know, this
requires the Court to provide deference to Special Master's findings.
And | think that that is right in terms of especially the Team Health
holding subpoena.

So | want to first point out an important threshold matter
that United has conceded 24 of the 58 requests fall within No. 4 -- or
the February 4th order. Ifit's helpful to the Court, | can run through
those quickly. But it is set out in their briefing, where they drop a
footnote every time that they agree that this falls within the Court's
February 4th order.

Quickly, it's ownership and possession, profits and related
documents, cost related documents, hospital facility documents,
balance billing, in addition to market share or Team Health provider

practices.
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So | think just by virtue of United's own documents, the
Court is well within its right to affirm and adopt Special Master
Wall's recommendations on those.

If it's helpful at the end, Your Honor, I'm happy to identify
those specifically if need be, if that would be helpful to the Court.

So the other requests, although United does not admit
that they fall within the scope, they do. If you look specifically -- and
I'll just sort of gloss over this and happy to answer any particular
question. But, for example, in Numbers 12 and 13, United is asking
for preacquisition Provider Participation Agreements. Again, this is
something that the Court considered in connection with the
February 4th order. Anything relating to essentially corporate
structure acquisitions has already been determined by the Court not
to be relevant.

And again what this case is about, it is United's rate of
reimbursement. I'll get to the collection twist that United is trying to
put on this in a way to sort of distance itself from the orders of this
Court. But the semantics that it's employing certainly does not
change what this case is about, what the -- first amended complaint
allegations are, and importantly what the Court has agreed with in
terms of limiting orders and parameters for this case.

So again, looking back to the categories that United is
looking for in No. 2, Report and Recommendation No. 2, relating to
Team Health -- talking again about charge factors or in setting the

rates, the Court considered this and specifically deemed anything
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relating to what United's attempt to try and establish the charges are
excessive are not relevant.

That also relates to the Blackstone-related documents that
were requested in Nos. 17 and 18. One of the things | want to point
out -- I'll get to a little more fulsome, when | talk about Report and
Recommendation No. 5 -- but in the underlying briefing, United's
point is to the Yale Study. It represented to the Court that it was a
neutral study. It used that as a way to try and demonstrate that the
Health Care Providers are egregious billers.

We'll talk a little bit more about this marketing strategy to
portray the Health Care Providers in a bad light. But | note that this
is something that has been a theme of United throughout the case
and, in particular, to the Health Care Providers and Team Health.
And so that is going to underscore the fact that our claims at issue
relating to defective practices and deceptive conduct of United really
relate to and is showcased by what happened with the Yale Study
and an additional study that is now the subject of Report and
Recommendation No. 10, which is not yet before Your Honor.

So then the next category of documents relating to other
practices and Provider Participation Agreements, again, United
doesn't provide an explanation how this would inform whether
United's out-of-network reimbursement rates are appropriate. As
we've alleged, they're deceptive. We've alleged that they are
manipulated and that they are not reflective of the market. And so

whether or not there is a prior Participation Agreement, we think
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falls outside of the four corners of the first amended complaint, and
then certainly falls within the auspices of the Court's February 4th
order and other limiting orders.

The same goes for Provider Participation Agreements,
charge remitted requests.

And | wanted to focus and pause just a moment on the
billing and the charges to noncommercial patients and complaints.

We've seen United try and get at this Medicare and
Medicaid type of data and information and try and inject it into this
case for quite some time now.

The Court had occasion back in the November 9th order
that set the production schedule for United to say that, look, you
can't inject this information into this case.

We have seen this issue come up in nearly every briefing
since then. We've provided Special Master Wall, and now the Court,
with information relating to this. The Eighth Judicial District Court
has decided that such Medicare and Medicaid data is not going to be
relevant to a commercial rate. And so we've cited to that case, the
Sennett [phonetic] case, | believe, is what it is, in our papers, and we
believe that that provides the appropriate guidance.

I'll note that even though this issue comes up, United has
yet to bring a single case to the Court's attention that would suggest
that in a commercial payer case that such, you know, government
Medicare, Medicaid -- such governmental type of data would be

relevant. And so | just want to make that note that we have provided
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the Court with that, and Judge Wall found that to be compelling, at
least in connection with Report and Recommendation No. 3.

| know I'm getting a little bit ahead, but just sort of -- these
issues, you know, they're sort of permeated all -- because we're
arguing the same issues over and over again. So my apologies,
Your Honor, for jumping around a little bit there.

So back to the Team Health subpoena, the corporate
structure collection related -- again, these are corporate structure
questions about Team Health's ownership interests. These are
things that the Court has already deemed not to be relevant and
nondiscoverable.

With respect to the Collect Rx subpoena, similar type of
questions wanting to know about whether or not Team Health would
accept something lower -- some lower rate. Again, this is a focus
that changes the dimension of the first amended complaint and is
trying to take apparently a different burden of proof approach.

But regardless of the reason or the attempt to try and
transmute the first amended complaint allegation, Your Honor has
been correct that this case is about United. What is United paying?
And so collection and what we might expect in terms of a
compromise is certainly not going to be something that is going to
be relevant. The Court has determined it's not relevant.

The Chamoun case, | think is specific. And even though
United tries to distinguish it, it does indicate that what somebody

might be willing to compromise is not going to be indicative of
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market rates. And so we think that the Report and
Recommendations which, you know, evidences earlier limiting
orders is appropriate on that as well.

| can probably go into more specific detail with respect to
the self-pay collections, but that's going to be really similar. The
self-pay is not analogous to a commercial situation like United, who
is making profits by offering healthcare insurance.

So again, these limiting orders in place already sort of
have already dictated the outcome of No. 2 -- Report and
Recommendation No. 2, so we would ask that the Court affirm and
adopt Special Master Judge Wall's recommendation.

I'll switch to Report and Recommendation No. 3. A lot of
the argument is very similar. This is a little different in the sense that
United is asking for what it's sort of touted as collection-related
materials. They've said in the underlining briefing that they needed
to know what rates the Health Care Providers were reimbursed by
other payers.

So in that underlying briefing, what we came back with in
the argument is, well, they had that information. It's called a market
file. We produced it. They came back in their reply and said it
wasn't sufficient for four reasons, which Special Master Wall did not
find to be compelling. We were able to easily rebut that.

And so what we're seeing now in the objection is another
attempt to recap those allegations and saying that they need

information about what was collected. But when you look at the
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specifics of the underlying request for production, you'll notice that
United's objection really steers clear from that text. And the reason
is if you get into the text of what they're actually asking, it's not
reflective of what they say they need.

So for example, they have broad categories about wanting
expected rates or analysis of charges or setting of the charges. But
again, this is -- they're seeking that information from a business
consulting company.

Special Master Wall found the Health Care Providers had
appropriately responded to that and did not find further discovery on
that to be necessary, and plus the market file embodies that
information about what they say that they need the information for.

Another example, and I'll just give one more perhaps,
Requests for Production No. -98, these documents comparing billed
charges to what reimbursement amounts by the CMS, Medicare and
Medicaid. Again, looking back to the Sennett core, talking about
rates do not reflect rates established by treatment providers in a free
market, open competition system. In that particular case, the Court
granted a Motion in Limine regarding expert testimony. That
information is not going to be relevant, nondiscoverable.

So we think that that controls as well.

I'm happy to go through a number of these others, but |
think the Court is familiar and is seeing a pattern here that these are
the same RFPs that were asked early on, the same RFPs that were

asked of Team Health and Collect Rx. And now United is trying to
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transform the similar type of questions into categories that the Court
has already said are off limits.

Again with complaints about billed charges, how -- | don't
really know how a complaint by a consumer or somebody else
would have any relevance to what United is allowing for
reimbursement, which the Court has made clear and it understands
that is the auspices of the first amended complaints allegations.

So that is -- | think concludes on Report and
Recommendation No. 3. We would ask that the Court overrule the
objection.

| will say there is a small narrow modification. United
pointed out a [indiscernible] error in the final recommendations, just
to reflect that it was United's Motion to Compel, that it was -- that he
was denied -- just a mistake saying that it was a granting of an
objection. But other than we would ask that that be adopted in full.

And then the final piece is the Report and
Recommendation No. 5, which is dealing with the Zack Cooper
study. And | will say, the Health Care Providers think that Report and
Recommendation No. 5 reflects an appropriate balance of allowing
for the protection of a specified rate information, that while correctly
ruling that United's manipulative marketing strategy is not entitled to
AEO protection and is not entitled to confidentiality neither.

So although United tries to characterize all of the subject
documents related to the Yale Study as containing rate information,

the Special Master considered that argument. And with the benefit
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of reviewing those documents, he could readily determine that the
documents that United seeks do not contain rate information. The
exception is the one that he identified, which is Defendant's 101730,
which we mains protected.

So as Your Honor may have been able to glean from
review of the Health Care Providers' response and from the
documents themselves, United commissioned the study with what
they considered to be a friendly academic. And United spoon-fed
him misleading data to reach a false conclusion about
out-of-network Health Care Providers. And then taking that
information, taking the false conclusions to Congress and to various
courts -- which is important, including in this case. And they tried to
pass off this Yale study as independent. They asked the Court for its
[indiscernible] before those forms, before Congress, before this
Court, and before other courts that we have seen.

So United has done this as part of a business plan in an
effort to coerce some out-of-network emergency service providers to
accept less than market rates. This is the proximate core of our
deceptive claims against United. And since this part was part of this
business plan, United contends that the documents that revealed
this theme should be treated as AEO. We agree that these
documents that are the subject of this motion do reveal part of this
coordinated scheme that's critical to our -- and reflective of the
allegations in the first amended complaint.

But this really isn't a matter of whether United
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overdesignated confidential business material. Instead, as United
previewed, we considered this to be an issue that concerns a fraud
on the public as being practiced by United through Zack Cooper and
Yale University. And it specifically targets Team Health.

So United has been advocating for this Court's help in
practicing that fraud on the public. One of United's goals in trying to
keep this secret was realized that in the surprise billing legislation,
the No Surprises Act that recently passed.

And so | want to give just a little bit of background just
because | know Your Honor has been in trial and understand that
there wasn't the opportunity to perhaps have some of the
background, but | will try and be brief --

THE COURT: You know, you -- it just --

MS. GALLAGHER: -- understanding that you have another
hearing.

THE COURT: We do. But just please be brief.

MS. GALLAGHER: So balance billing or surprise --

THE COURT: I've read everything, so please be brief.

MS. GALLAGHER: Okay. Your Honor, | will.

So from a high level, United has an Outlier Cost
Management program in connection with a shared savings program.
And so what happens is that it generates internal operating revenue
for, on average, 35 percent of any savings that it secures for
administrative services clients. So it calculates that as the difference

between the providers billed charge and then the reimbursement
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rate as the bottom denominator -- which is the rate that United has --
as we have alleged, has manipulated and continues to bring that
lower denominator down even more.

But the problem, and why the balanced billing is an issue,
is that United has historically had to indemnify those members who
were balance billed. And so if a provider balance billed, the insured
became very unhappy with United.

And so with the help from MultiPlan, what started
happening is reducing the bottom denominator of that calculation.
In short what was happening is that they were following through on
the threats that they made to Team Health representatives that they
would be reducing reimbursement rates. And as we quoted in the
first amended complaint, quote, because we can. So the balance bill
issue remains. And so there's a full scale deliberate attack that
United has undertaken, specifically toward Team Health and another
out-of-network provider, another emergency room provider, aimed
at eliminating the ability to invoice a patient. And so, as we've
alleged in the complaint, this is the next iteration of a scheme that
United already got caught doing back in 2009. And they were
required -- United was required [indiscernible] that their health
database for a certain period of time, and once that five years’ time
period expired under the settlement agreement, they started to use
the help of MultiPlan to put up a deceptive front in order to claim
that reimbursement rates were being paid at market rates.

So we know from documents produced by United that
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they know that the Data iSight product takes cuts that are lower than
what is considered reasonable and customary. And so this study
with Zack Cooper was instrumental in trying to deal with what they
called provider noise, meaning people complaining about the fact
that these rates are not reflective of market.

And so United's role is depicted in the documents that are
the subject of Report and Recommendation No. 5. You can see Dan
Rosenthal provided solutions for the piece that ended up being
within the final version, which shows you that United has the ability
to influence and spread misinformation.

So why this is so important right now is that just on
July 1st, so a little less than a month ago, the Department of Health
and Human Services, in connection with that No Surprises Act, it
released an interim final rule, and so there's an ensuing period of
public comment.

And so what the Health Care Providers have reasonable
belief is that United is active again in its misinformation about
out-of-network providers and the amount that they bill and that it's
egregious. And this is important and we've provided a supplement
for Your Honor to indicate that the interim final rule and then related
documents that are posted on the CMS government website are

specifically referring to this Yale Study. And you can find that at

Exhibit F of our supplement. And this is posted on the CMS website.

And then even within the interim final rule itself, that Yale

Study is repeatedly referred to in at least six or seven different
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places within that interim final rule. The Brookings Institute study,
which | mentioned earlier, that is the subject of Report and
Recommendation No. 10, is also in there.

And so what we think is that these studies are reflective of
what United calls a surround sound approach, something that the --
that Congress and the public cannot know is that United is the
source of information and orchestrated study, and we do not think
that Special Master Wall made a misstep with respect to his
evaluation and analysis under the various legal standards.

We pointed out Rule 26, SRCR 1, with respect to the public
policy of information and open court records. And then we also
have set forth the analysis in response to the Russo versus Lopez
case, that we think Special Master Wall got exactly right in his
analysis.

And so for all of those reasons and in the underlying
briefing, Your Honor, we would ask that you adopt and affirm
recommendation No. 5 as well.

Thank you.

THE COURT: Thank you.

Mr. Smith, you have five minutes to wrap it up.

MR. SMITH: | will be very brief, Your Honor.

Let me take the last one first.

| think the most important line of that whole argument was
Counsel's concession that this is not an issue of United

overdesignating under the protective order. And it's true. This isn't
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an issue of overdesignation. It's proper designation under the
protective order.

Instead what we heard was a 10 or 15-minute presentation
on plaintiff's theory of this, what they called the manipulative
marketing -- supposedly, using misleading data to have the study
authors reach false conclusions that they take to Congress.

Of course, United disagrees with all of this. We don't think
that we've done anything inappropriate. | think, in fact, it is -- there's
nothing untoward about an industry member providing information
to authors of a study, trying to study the very problem that United is
dealing with. But none of that's relevant to the issue of whether it
was an appropriate designation under the protective order. And
certainly, since that's a cat that we can't put back in the bag, once
those, you know -- once those confidentiality protections are
removed and this is all made public, the confidentiality agreement
we had with the study's authors goes away, the protection of the
information of plaintiff's competitors goes away. All of that cannot
be undone, even before Plaintiffs have proved their case. So.

| don't think this is the stage. If Plaintiffs have this sort of
fraud on the public theme that they want to explore, | don't think the
appropriate remedy is a discovery ruling that gets them everything
they want, without having made that showing certainly by a
preponderance of the evidence.

| think given the obligations it would have to be by clear

and convincing evidence.
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So | would ask that the -- Your Honor, keep in place the
"attorneys eyes only" designation, because as Plaintiffs concede, it's
not an issue of overdesignation.

Back on the Report and Recommendation No. 2 and No. 3,
| heard a couple of times counsel say that this isn't an issue -- you
know, this isn't an issue of other people's rates, this is an issue of
United's rates.

And | just -- | don't understand. It sound like we're trying
to make United a market of one. We're asking about customary
and -- usual and customary rates or reasonable market rates, you
have to look at the entire market. You can't just look at United and
preclude United from getting discovery on other providers.

| know they focused on the issue of the Medicaid versus --
the Medicaid/Medicare rates of reimbursement. | do think we're
entitled to that. But setting that aside, most of our requests do not
go to Medicaid and Medicare. They go to other -- other third-party
payers, commercial payers, that we're entitled to information about
that in order to get -- in order to at least be able to defend against the
claim that we've paid an unreasonably low rate. And again, as we
have, in our affirmative defenses, we believe that they're charging in
excessive rates and we should be entitled to discovery on that.

I'll -- oh, just -- just a quick point on the procedure. | don't
think this should influence Your Honor, but we've heard a lot of talk
today about United supposedly nefariously going in front of Judge

Wall with these repeated Motions to Compel and whatnot.
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We've conceded to Judge Wall that, yes, we understand
what his reports and recommendations are. That's why we're -- you
know, that's why we have this process. Judge Wall is there to make
reports and recommendations. Your Honor is here to rule on the --
to ultimately make a decision that binds the parties.

And | don't think it's inappropriate for United to have gone
back to Judge Wall on a Motion to Compel, even while one of
these -- his Reports and Recommendations are pending before you.
| think Your Honor has the final say. And that's what matters in this
case, not some kind of allegation that we've, you know, somehow
done something inappropriate.

| also disagree with the characterization --

THE COURT: You've used your five minutes. You've used
your five minutes. Can you conclude now?

MR. SMITH: Okay. | don't think that granting our
objections to the Report and Recommendations would amount to
starting over. | think it would amount to giving us the discovery that
we've always been entitled to. And that it is essential to have a fair
trial and to avoid delay, by having a trial that's actually tried on fair
evidence, as opposed to one that will have to go up and down. And
from -- to the Supreme Court and back.

Thank you, Your Honor.

THE COURT: Thank you, both.

This is the Defendant's Objections to Special Master

Reports and Recommendations 2, 3, and b.
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And as | thought | made clear in the February 4, 2021,
order, this just is not a cost case.

| previously denied discovery with regard to corporate
structure, profitability, finances, costs, overhead, facility. And
basically these new requests are a very nuanced effort to get the
same information a different way.

Basically the defendant wanted to audit the operations of
the plaintiff which | cut off in February. And then in April, | denied a
reconsideration for.

So with regard to Report No. 2, it's reviewed de novo.
There's no clear error by the Special Master. It's affirmed and
adopted. The reason that the fair market value for services is
irrelevant, collection efforts irrelevant, the policies and procedures
about excluding payments or balance billing is irrelevant. Team
Health subpoena unnecessary. How the rates were set is
unnecessary. Communications with Blackstone is unnecessary. And
negotiation with other ER groups or contracts was irrelevant. Billing
fraud, coding fraud, irrelevant.

With regard to Special Master Report No. 3, it's reviewed
de novo. There is no clear error by the Special Master.

| will make one amendment so that it reflects that United's
Motion to Compel was denied, but it is otherwise affirmed and
adopted.

With regard to Report No. 5, the same thing. | agree with

Judge Wall that the "attorneys' eyes only" was not necessary in this
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case. And | did review the supplement with regard to the price
billing and manipulative data. And | agree with Dave Wall with
regard to all of his conclusions.

So the plaintiff to prepare the order.

Mr. Smith and Mr. Llewellyn -- I'm sorry -- Ms. Llewellyn
will have the ability to approve and review the form. No competing
orders.

If you have an objection to the form of order, file it as an
objection. | take it from there.

And | believe that concludes the hearing.

MR. SMITH: Thank you, Your Honor.

MS. LUNDVALL: Thank you, Your Honor.

MS. GALLAGHER: Thank you, Your Honor.

[Proceeding concluded at 2:08 p.m.]

x* XXX X X ¥

ATTEST: | do hereby certify that | have truly and correctly
transcribed the audio/video proceedings in the above-entitled case

to the best of my ability.

Katherine McNally
Independent Transcriber CERT**D-323
AZ-Accurate Transcription Service, LLC
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McLean, Virginia 22102
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DISTRICT COURT

CLARK COUNTY, NEVADA

FREMONT EMERGENCY SERVICES
(MANDAVIA), LTD., a Nevada professional
corporation; TEAM PHYSICIANS OF
NEVADA-MANDAVIA, P.C., a Nevada
professional corporation; CRUM,
STEFANKO AND JONES, LTD. dba RUBY
CREST EMERGENCY MEDICINE, a
Nevada professional corporation,

Plaintiffs,

VS.

UNITEDHEALTH GROUP, INC., a
Delaware corporation; UNITED
HEALTHCARE INSURANCE COMPANY,
a Connecticut corporation; UNITED
HEALTH CARE SERVICES INC., dba
UNITEDHEALTHCARE, a Minnesota

Case No.: A-19-792978-B
Dept. No.: XXVII

ORDER GRANTING PLAINTIFFS’
RENEWED MOTION FOR ORDER TO
SHOW CAUSE WHY DEFENDANTS
SHOULD NOT BE HELD IN
CONTEMPT
AND FOR SANCTIONS

Hearing Date: April 9, 2021
Hearing Time: 1:30 p.m.
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corporation; UMR, INC., dba UNITED
MEDICAL RESOURCES, a Delaware
corporation; OXFORD HEALTH PLANS,
INC., a Delaware corporation; SIERRA
HEALTH AND LIFE INSURANCE
COMPANY, INC., a Nevada corporation;
SIERRA HEALTH-CARE OPTIONS, INC,, a
Nevada corporation; HEALTH PLAN OF
NEVADA, INC., a Nevada corporation;
DOES 1-10; ROE ENTITIES 11-20,

Defendants.

This matter came before the Court on April 9, 2021 on Plaintiffs Fremont Emergency
Services (Mandavia), Ltd. (“Fremont”); Team Physicians of Nevada-Mandavia, P.C. (“Team
Physicians”); Crum, Stefanko and Jones, Ltd. dba Ruby Crest Emergency Medicine’s (“Ruby
Crest” and collectively the “Health Care Providers”) Renewed Motion For Order To Show
Cause Why Defendants Should Not Be Held In Contempt and For Sanctions (“Renewed
Motion”) against defendants UnitedHealth Group, Inc.; UnitedHealthcare Insurance Company;
United HealthCare Services, Inc.; UMR, Inc.; Oxford Health Plans, Inc.; Sierra Health and Life
Insurance Co., Inc.; Sierra Health-Care Options, Inc.; and Health Plan of Nevada, Inc.’s
(collectively, “United”). Pat Lundvall, Amanda M. Perach and Kristen T. Gallagher,
McDonald Carano LLP, and Justin Fineberg, Rachel LeBlanc, Lash & Goldberg LLP appeared
on behalf of plaintiffs Fremont Emergency Services (Mandavia), Ltd. (“Fremont”); Team
Physicians of Nevada-Mandavia, P.C. (“Team Physicians”); Crum, Stefanko and Jones, Ltd.
dba Ruby Crest Emergency Medicine (“Ruby Crest” and collectively the “Health Care
Providers™). D. Lee Roberts, Jr., Colby L. Balkenbush and Brittany M. Llewellyn, Weinberg,
Wheeler, Hudgins, Gunn & Dial, LLC, and Dimitri Portnoi and Paul Wooten, O’Melveny &
Myers LLP, appeared on behalf of United.

The Court, having considered the Health Care Providers’ Renewed Motion, Errata,
United’s Opposition to the Renewed Motion, and the Health Care Providers’ Reply in support
of the Renewed Motion, the argument of counsel at the hearing on this matter and the record in

this matter, makes the following findings of fact, conclusions of law and Order:
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FINDINGS OF FACT RELEVANT TO THE COURT’S DECISION

1. Based on earlier Orders of this Court, United was obligated to produce
documents and answer interrogatories as set forth in the Court’s October 27, 2020 Order
Granting Plaintiffs’ Motion To Compel Defendants’ List Of Witnesses, Production Of
Documents And Answers To Interrogatories On Order Shortening Time (“October 27 Order
Granting Motion to Compel”).

2. The Court overruled all of United’s objections to the discovery that is the
subject of the October 27 Order Granting Motion to Compel.

3. In a November 9, 2020 Order Setting Defendants’ Production & Response
Schedule Re: Order Granting Plaintiffs’ Motion To Compel Defendants’ List Of Witnesses,
Production Of Documents And Answers To Interrogatories On Order Shortening Time
(“November 9 Order Setting Production Schedule”), the Court set forth United’s deadline for
compliance with full and complete responses for each of the foregoing identified categories of
documents and information subject to the October 27 Order Granting Motion to Compel.

4. When United did not comply with the Court’s October 27 Order Granting
Motion to Compel and others identified herein, the Health Care Providers filed a
Countermotion for Order to Show Cause Why Defendants’ Should Not Be Held in Contempt
and for Sanctions (“Countermotion”). The Court denied the Countermotion without prejudice,
but allowed the Health Care Providers the opportunity to renew the request in the event United
did not provide an immediate response to those issues raised in the Countermotion.

5. When United did not provide an immediate response, the Health Care Providers
filed the Renewed Motion on March 8, 2021, providing detailed information regarding
United’s deficient responses with respect to Request for Production (“RFP”) RFP Nos. 5, 6, 7,
9,10, 11, 12, 13, 15, 16, 18, 21, 27, 28, 30, 31, 32, 34 and Interrogatory Nos. 2, 3 and 10, as
well as seeking relief in connection with United’s failure to produce a privilege log. The Health

Care Providers sought an order striking United’s answer and affirmative defenses.
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Procedural History

6. In addition to the October 27 Order Granting Motion to Compel and November
9 Order Setting Production Schedule, the Court has issued the following orders that are
relevant to the Renewed Motion:

a. September 28, 2020 Order Denying Defendants’ Motion For Protective
Order Regarding Electronic Discovery And To Compel The Entry Of A Protocol For Retrieval
And Production Of Electronic Mail (“September 28 Order Denying Email Protocol”);

b. September 28, 2020 Order Granting, In Part Plaintiffs’ Motion To
Compel Defendants’ Production Of Claims File For At-Issue Claims, Or, In The Alternative,
Motion In Limine (“September 28 Order Granting Production of At-Issue Claims File”); and

C. January 20, 2021 Order Granting In Part And Denying In Part
Defendants’ Motion To Clarify The Court’s October 27, 2020 Order On Order Shortening
Time And Order Denying Countermotion For Order To Show Cause Why Defendants Should
Not Be Held In Contempt And For Sanctions Without Prejudice (“January 20 Order on Motion
to Clarify/Countermotion”).

7. In the September 28, 2020 Order Denying Email Protocol (at | 6), the Court
also found that “United also stated through counsel that it had already provided over 100,000
emails to its counsel for review.” United did not produced these previously identified
documents prior to the filing of the Renewed Motion and its document production in this
regard remains deficient.

8. United previously offered to provide a witness to testify about methodology
limited to a claims set of 10 claims that would operate to satisfy the Health Care Providers’
requests seeking to understand United’s claim processing methodologies, offering to fully
explain the processing of 10 exemplar claims per claims platform. The Health Care Providers

declined to respond to United’s proposal.
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9. Despite the October 27 and November 9 Orders, United withheld Mr.
Rosenthal’s custodial documents from production until just prior to his March 23, 2021
deposition despite the fact that RFP No. 13 specifically refers to him:

Regarding Mr. Rosenthal, we are unable to commit to making a
full custodial production by March 8. We will continue to make
document productions for Mr. Rosenthal before March 8th and

even March 12th but we will not complete the production of all of
his custodial documents by that date.

*k*k

Plaintiffs are on notice that they will be proceeding with Mr.
Rosenthal's deposition when they do not possess many of his
custodial documents and with many weeks left to complete fact
depositions.

10. At the time the Health Care Providers filed the Renewed Motion, United had
produced just three emails that identify Mr. Rosenthal as a custodian.

11. At a February 25, 2021 hearing, United stated that it was waiting for an ESI
protocol to produce documents, despite the September 28 Order Denying Email Protocol (at
6:15-17) that made it clear that United was not permitted to use the ESI protocol to stay its
production obligations:

In particular, the parties only recently reached agreement on a
protocol to govern electronic discovery. And while both parties
had produced some e-mail prior to reaching agreement, e-mail
discovery had not begun in earnest until recently. The parties are
also in the process of negotiating a claims-matching protocol that
would limit the scope of the discovery that is specific to the 22,153
health benefit claims at issue in this case.
February 25, 2021 Hr. Tr. at 10:9-15.

12. United made a similar statement about its delayed discovery participation in
opposition to the Health Care Providers’ original Countermotion on United’s deficient
document production where United stated that it “continues to work to produce responsive
documents as fast as reasonably possible given Plaintiffs’ numerous discovery demands, and
given other competing priorities, such as negotiating an ESI protocol and a claims matching
protocol as the Court has directed.” See United’s Reply in Support of Motion to Clarify and
Opposition to Countermotion at 11:14-17.
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United Violated the Court’s Orders Due to its
Incomplete and Deficient Responses to Written Discovery

13.  As of the filing of the Renewed Motion, United had produced 97,901 pages of
documents, 91,800 are at-issue claims files (which United refers to as the administrative
record), leaving approximately 6,101 pages of non-administrative record documents. Of those
6,096 pages, at least 2,617 pages are contracts or benefit plan templates. United produced a
total of approximately 3,484 non-administrative, non-contract pages of documents. As stated
herein, the foregoing does not meet the Orders of this Court.

14. In opposing the Renewed Motion, United represented to the Court that it “has
substantially complied with the Court’s orders of September 28, 2020, October 27, 2020,
November 9, 2020, and January 20, 2021, and has produced a massive amount of relevant
documents.” Opposition at 2:22-25.

15. At the hearing, United further stated that is has provided “fulsome discovery,”
represented that “with respect to the RFPs, our production is at this time complete” and further
stated, “We all know what substantial compliance is. And we know that it is a term of art
demonstrating near total compliance.” United urged the Court to not levy sanctions based on its
representations that it had substantially complied with the September 28, 2020, October 27,
2020, November 9, 2020 and January 20, 2021 Orders.

16. Based on the Health Care Providers’ Renewed Motion, Reply and oral
presentation at the April 9, 2021 hearing (each incorporated as if set forth in full herein), the
Court finds that United’s document production is deficient in connection with the following
categories of documents and information identified by the Health Care Providers in the
Renewed Motion, summarized as follows:

a. United’s shared savings program (RFP Nos. 9, 16) and related financial

documents (RFP No. 34): There has been no meaningful supplement, which was due October

22, 2020. United has not produced any agreement with any employer group related to its
shared savings program, has not produced invoices or any documents relating to United’s
compensation or any other financial information.
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b. Documents related to United’s relationship with MultiPlan, Inc. dba

Data iSight and/or other third parties (RFP Nos. 11, 12 and 21). United’s deadline to provide

full and complete supplemental responses was October 22, 2020. United has not produced all
reporting with MultiPlan and given the nature of the relationship, United has access to
information that has not been provided. United has not produced documents regarding National
Care Network LLC. United did not produced aggregated national data until March 22, 2021,
the date it filed its Opposition to the Renewed Motion. United has redacted information that
makes the aggregated data file difficult to use.

C. Documents related to United’s decision making and strategy in

connection with its out-of-network reimbursement rates and implementation thereof (RFP Nos.

6, 7, 18, and 32). United’s deadline to provide full and complete supplemental responses was

October 22, 20200. United’s production is deficient and does not provide documents and
information relating to decision made or reimbursement strategy or the methodology. This also
applies to Interrogatory Nos. 2, 3, 10 and 12 RFP Nos. 5, 10, and 15.

d. Documents related to United’s decision making and strategy in

connection with its in-network reimbursement rates and implementation thereof (RFP No. 31).

United's deadline to provide full and complete supplemental responses was October 22, 20200.
United's production is deficient and does not provide documents and information relating to
decision made or reimbursement strategy or the methodology. Further, no internal emails have
been produced.

e. Methodology and sources of information used to determine amount to

pay emergency services and care for out-of-network providers and use of the FAIR Health

Database (Interrogatory Nos. 2, 3, 10 and 12 RFP Nos. 5, 10, 15). United’s deadline to provide

full and complete supplemental responses was October 22, 2020. United’s production is
deficient.

f. Documents concerning negotiations between United and the Health Care

Providers’ representatives (RFP Nos. 13, 27, 28). United’s deadline to provide full and

complete supplemental responses was October 26, 2020.
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g. Documents related to United’s communications with other emergency

medicine provider groups/hospitals relating to neqotiations of reimbursement rates and fee

schedules (RFP_No. 30). United’s deadline was October 22, 2020; however, United has made

an insufficient production with regard to communications with other ER providers, groups, or
hospitals, with regard to reimbursement rates and fees.

17.  Additionally, to date, United has not produced a privilege log. In its opposition,
United stated it has withheld or redacted 500 documents. The Court finds it shocking that
United has not produced a privilege log in this action because United should have maintained a
privilege log and provided it on a rolling basis.

18.  After considering the Health Care Providers’ Renewed Motion, the Court finds
that United is not in compliance with the Court’s September 28, 2020, October 27, 2020,
November 9, 2020 and January 20, 2021 Orders because United has failed to produce and
provide critical information and documents compelled by those Orders.

19. At the April 9, 2021 hearing on the Renewed Motion, United also admitted its
lack of compliance with the Court’s Orders, stating that it “continued to make further
productions, and the discovery period is not over. And the discovery period will end next
week, and by that time, there will be further substantial productions.”

20.  Also at the April 9, 2021 hearing, the Court asked United to quantify its alleged
percentage of its represented substantial compliance with the Court’s Orders and its discovery
obligations. United did not provide the Court a responsive answer, instead stating “we are
doing our absolute best to get there. And my hope is that we will.” The Court asked the
question again and United still did not answer the Court directly. The Court finds its finds
shocking that two years into this litigation, with four days remaining before the April 15, 2021
document discovery deadline, United cannot quantify its represented substantial compliance.

21.  The Court finds that United has shown a consistent pattern of practice of delay
and obstruction in this case.

22. The Court finds that United’s failure to comply with the Orders of this Court
has resulted in needless waste of time and resources.
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23.  The Court is also very concerned with the fact that the Health Care Providers
have taken depositions without all of the documents being produced.

24.  Any of the foregoing factual statements that are more properly considered
conclusions of law should be deemed so. Any of the following conclusions of law that are
more properly considered factual statements should be deemed so.

CONCLUSIONS OF LAW
Legal Standard

25. This Court has the “power to compel obedience to its...orders.” NRS 1.210(3).
Acts or omissions constituting contempt include “[d]isobedience or resistance to any lawful
writ, order, rule or process issued by the court or judge at chambers.” NRS 22.010(3).

26. NRCP 37 provides remedies and sanctions for a party’s failure to comply with
an order compelling discovery. In relevant part, NRCP 37(b)(1) and (3) provide:

(1) For Not Obeying a Discovery Order. If a party...fails to
obey an order to provide or permit discovery, including an order
under Rule 35 or 37(a), the court may issue further just orders
that may include the following:

(A) directing that the matters embraced in the order or other
designated facts be taken as established for purposes of the
action, as the prevailing party claims;

(B) prohibiting the disobedient party from supporting or
opposing designated claims or defenses, or from introducing
designated matters in evidence;

(C) striking pleadings in whole or in part;

(D) staying further proceedings until the order is obeyed,;

(E) dismissing the action or proceeding in whole or in part;

(F) rendering a default judgment against the disobedient
party; or

(G) treating as contempt of court the failure to obey any
order except an order to submit to a physical or mental
examination.

**k*
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(3) Payment of Expenses. Instead of or in addition to the orders
above, the court must order the disobedient party, the attorney
advising that party, or both to pay the reasonable expenses,
including attorney fees, caused by the failure, unless the failure
was substantially justified or other circumstances make an award
of expenses unjust.

27.  While courts typically favor adjudication on the merits, where a party engages
in “repeated and continued abuses, the policy of adjudicating cases on the merits” iS not
furthered and sanctions may be necessary “to demonstrate to future litigants that they are not
free to act with wayward disregard of a court's orders.” Foster v. Dingwall, 126 Nev. 56, 66,
227 P.3d 1042, 1049 (2010).

28.  Prejudice from the unreasonable delay in failing to comply with a court order
will be presumed. Id. at 65-66, 227 P.3d at 1048-1049.

29. In deciding an appropriate discovery sanction, courts consider, among other
things: (1) the degree of willfulness of the offending party, (2) the extent to which the non-
offending party would be prejudiced by a lesser sanction, (3) the severity of the sanction of
dismissal relative to the severity of the discovery abuse, (4) whether any evidence has been
irreparably lost, (5) the feasibility and fairness of alternative, less severe sanctions, such as an
order deeming facts relating to improperly withheld or destroyed evidence to be admitted by
the offending party, (6) the policy favoring adjudication on the merits, (7) whether sanctions
unfairly operate to penalize a party for the misconduct of his or her attorney, and (8) the need
to deter both the parties and future litigants from similar abuses. Young, 106 Nev. at 93, 787
P.2d at 780.

United’s Conduct is Sanctionable

30.  United’s unquantifiable substantial compliance with the Court’s September 28,
October 27, November 9 and January 20 Orders and the rules of discovery in this jurisdiction
warrants sanctions and relief to the Health Care Providers.

31.  With respect to the first Young factor, the Court finds United’s conduct to be
willful. In evaluating the degree of United’s willfulness, the Court finds that there has been a

pattern of noncompliance by United. By omission, there has been an effort by United to keep
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the Health Care Providers from discovering information and having access to witnesses.
United’s willfulness lies with the United defendants and not its attorneys.

32. Based on the information currently known, the Court does not believe there has
been any destruction or fabrication of evidence.

33.  The Court has also considered United’s representations to the Court of its
substantial compliance to date.

34. As a result, the Court will not strike United’s answer or affirmative defenses,
but will sanction United as set forth below.

Accordingly, good cause appearing, therefor,

ORDER

IT IS HEREBY ORDERED that the Health Care Providers’ Renewed Motion is
GRANTED as set forth herein.

IT IS FURTHER ORDERED that United shall be sanctioned for its violation of the

Orders of this Court as follows:
A. United shall not be allowed to seek additional extensions of any discovery
deadline;

B. In connection with RFP Nos. 5, 6, 7, 9, 10, 11, 12, 13, 15, 16, 18, 21, 27, 28, 30,
31, 32, 34 and Interrogatory Nos. 2, 3 and 10, anything not produced by United by 5:00 p.m.
Pacific time on April 15, 2021 will result in a negative inference which may be asked of
witnesses at the time of trial or at any hearing and will be included in jury instructions stating
that the jury should infer that the information would be harmful to United’s position;

C. United’s privilege log shall also be produced by 5:00 p.m. Pacific time on April
15, 2021. In the event the Health Care Providers choose to challenge any documents identified
as withheld or redacted on the basis of privilege or work product can be done by separate
motion. The Health Care Providers shall be awarded their attorneys’ fees and costs for the
bringing of this motion;

D. United shall be sanctioned in the amount of $10,000 to be paid to a Nevada pro

bono legal services provider of its choice.  and _nOtifY the Court when payment it
remitted
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IT IS FURTHER ORDERED that, due to United’s failure to produce documents as

set forth herein, the Health Care Providers may apply to the Special Master to retake

depositions after the May 31, 2021 deposition deadline based on any new information provided

by United. And if allowed by the Special Master, the expense of those depositions, to include

travel, shall be borne by United.

August 3, 2021
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McDONALD CARANO LLP

/sl _Kristen T. Gallagher

Pat Lundvall (NSBN 3761)

Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
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corporation; UNITED HEALTH CARE
SERVICES INC., dba
UNITEDHEALTHCARE, a Minnesota
corporation; UMR, INC., dba UNITED
MEDICAL RESOURCES, a Delaware
corporation; OXFORD HEALTH PLANS,
INC., a Delaware corporation; SIERRA
HEALTH AND LIFE INSURANCE
COMPANY, INC., a Nevada corporation;
SIERRA HEALTH-CARE OPTIONS, INC., a
Nevada corporation; HEALTH PLAN OF
NEVADA, INC., a Nevada corporation; DOES
1-10; ROE ENTITIES 11-20,

Defendants.

PLEASE TAKE NOTICE that an Order Affirming and Adopting Report and
Recommendation No. 2 Regarding Plaintiffs' Objection to Notice of Intent to Issue Subpoena
Duces Tecum to Teamhealth Holdings, Inc. and Collect RX, Inc. Without Deposition and Motion

for Protective Order and Overruling Objection was entered on August 9, 2021, a copy of which is

attached hereto.

Dated this 9th day of August, 2021.

McDONALD CARANO LLP

By: /s/_Kristen T. Gallagher
Pat Lundvall (NSBN 3761)
Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

Attorneys for Plaintiffs
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004405

CERTIFICATE OF SERVICE

I certify that I am an employee of McDonald Carano LLP, and that on this 9th day of
August, 2021, T caused a true and correct copy of the foregoing NOTICE OF ENTRY OF
ORDER AFFIRMING AND ADOPTING REPORT AND RECOMMENDATION NO. 2
REGARDING PLAINTIFFS' OBJECTION TO NOTICE OF INTENT TO ISSUE
SUBPOENA DUCES TECUM TO TEAMHEALTH HOLDINGS, INC. AND COLLECT
RX, INC. WITHOUT DEPOSITION AND MOTION FOR PROTECTIVE ORDER AND
OVERRULING OBJECTION to be served via this Court’s Electronic Filing system in the
above-captioned case, upon the following:

D. Lee Roberts, Jr., Esq.
Colby L. Balkenbush, Esq.
Brittany M. Llewellyn, Esq. Abraham G. Smith, Esq.

WEINBERG, WHEELER, HUDGINS, LEWIS ROCA ROTHGERBER CHRISTIE
GUNN & DIAL, LLC LLP

6385 South Rainbow Blvd., Suite 400 3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 891138 Las Vegas, Nevada 89169

Daniel F. Polsenberg, Esq.
Joel D. Henriod, Esq.

Iroberts@wwhgd.com dpolsenb lewi
polsenberg@lewisroca.com

cbalkenbush@wwhgd.com ihenriod@lewi m

bllewellyn@wwhgd.com Jhenriod@lewisroca.co

asmith@lewisroca.com

Dimitri Portnoi, Esq. (admitted pro hac vice)
Jason A. Orr, Esq. (admitted pro hac vice)
Adam G. Levine, Esq. (admitted pro hac vice)

Attorneys for Defendants

Hannah Dunham, Esq. (admitted pro hac vice)

O’MELVENY & MYERS LLP Judge David Wall, Special Master

400 South Hope Street, 18™ Floor Attention: Mara Satterthwaite & Michelle
Los Angeles, CA 90071-2899 Samaniego

nfedder@omm.com JAMS

dportnoi@omm.com 3800 Howard Hughes Parkway

jorr@omm.com 11th Floor
alevine@omm.com Las Vegas, NV 89123
hdunham@omm.com msatterthwaite@jamsadr.com

K. Lee Blalack, I, Esq. (admitted pro hac vice) msamaniego@jamsadr.com
Jeffrey E. Gordon, Esq. (admitted pro hac vice)

O’Melveny & Myers LLP

1625 Eye St. N.W.

Washington, D.C. 20006

Telephone: (202) 383-5374

Iblalack@omm.com
jgordon(@omm.com

Paul J. Wooten, Esq. (admitted pro hac vice)
Amanda Genovese, Esq. (admitted pro hac vice)
O’Melveny & Myers LLP

Times Square Tower,

Seven Times Square,

New York, New York 10036
pwooten@omm.com

agenovese(@omm.com

Attorneys for Defendants

/s/_Marianne Carter
An employee of McDonald Carano LLP
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ELECTRONICALLY SERVED

8/9/2021 2:16 PM

ORDR

Pat Lundvall (NSBN 3761)
Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
McDONALD CARANO LLP
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
Telephone: (702) 873-4100
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

Justin C. Fineberg (admitted pro hac vice)
Martin B. Goldberg (admitted pro hac vice)
Rachel H. LeBlanc (admitted pro hac vice)
Jonathan E. Feuer (admitted pro hac vice)
Jonathan E. Siegelaub (admitted pro hac vice)
David R. Ruffner (admitted pro hac vice)
Emily L. Pincow (admitted pro hac vice)
Ashley Singrossi (admitted pro hac vice)
Lash & Goldberg LLP

Weston Corporate Centre |

2500 Weston Road Suite 220

Fort Lauderdale, Florida 33331
Telephone: (954) 384-2500
jfineberg@lashgoldberg.com
mgoldberg@lashgoldberg.com
rleblanc@lashgoldberg.com
jfeuer@lashgoldberg.com
jsiegelaub@lashgoldberg.com
druffner@lashgoldberg.com
epincow@lashgoldberg.com
asingrossi@lashgoldberg.com

Attorneys for Plaintiffs

Electronically FiIeQ04
08/09/2021 2:16 PM

Matthew Lavin (admitted pro hac vice)
Aaron R. Modiano (admitted pro hac vice)
Napoli Shkolnik PLLC

1750 Tysons Boulevard, Suite 1500
McLean, Virginia 22102

Telephone: (212) 379-1000
mlavin@Napolilaw.com
amodiano@Napolilaw.com

DISTRICT COURT

CLARK COUNTY, NEVADA

FREMONT EMERGENCY SERVICES
(MANDAVIA), LTD., a Nevada professional
corporation; TEAM PHYSICIANS OF
NEVADA-MANDAVIA, P.C., a Nevada
professional corporation; CRUM, STEFANKO
AND JONES, LTD. dba RUBY CREST
EMERGENCY MEDICINE, a Nevada
professional corporation,

Plaintiffs,
VS.

UNITEDHEALTH GROUP, INC., a Delaware
corporation; UNITED HEALTHCARE

Case No.: A-19-792978-B
Dept. No.: XXVII

ORDER AFFIRMING AND ADOPTING
REPORT AND RECOMMENDATION
NO. 2 REGARDING PLAINTIFFS’
OBJECTION TO NOTICE OF INTENT
TO ISSUE SUBPOENA DUCES TECUM
TO TEAMHEALTH HOLDINGS, INC.
AND COLLECT RX, INC. WITHOUT
DEPOSITION AND MOTION FOR
PROTECTIVE ORDER AND
OVERRULING OBJECTION

Hearing Date/Time: July 29, 2021 at 1:00 p.m.

004

Case Number: A-19-792978-B
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0041

INSURANCE COMPANY, a Connecticut
corporation; UNITED HEALTH CARE
SERVICES INC., dba
UNITEDHEALTHCARE, a Minnesota
corporation; UMR, INC., dba UNITED
MEDICAL RESOURCES, a Delaware
corporation; OXFORD HEALTH PLANS,
INC., a Delaware corporation; SIERRA
HEALTH AND LIFE INSURANCE
COMPANY, INC., a Nevada corporation;
SIERRA HEALTH-CARE OPTIONS, INC., a
Nevada corporation; HEALTH PLAN OF
NEVADA, INC., a Nevada corporation; DOES
1-10; ROE ENTITIES 11-20,

Defendants.

This matter came before the Court on July 29, 2021 on defendants UnitedHealth Group,
Inc. (“UHG”); UnitedHealthcare Insurance Company (“UHIC”) and United HealthCare
Services, Inc.’s (“UHCS”) (collectively, “United”’) Objection to the Special Master’s Report
and Recommendation No. 2 (“R&R #2”’) Regarding Plaintiffs’ Objection To Notice Of Intent
To Issue Subpoena Duces Tecum To TeamHealth Holdings, Inc. and Collect Rx, Inc. Without
Deposition and Motion for Protective Order (the “Objection™). Pat Lundvall, Amanda M.
Perach and Kristen T. Gallagher, McDonald Carano LLP, appeared on behalf of plaintiffs
Fremont Emergency Services (Mandavia), Ltd. (“Fremont”); Team Physicians of Nevada-
Mandavia, P.C. (“Team Physicians”); and Crum, Stefanko and Jones, Ltd. dba Ruby Crest
Emergency Medicine (“Ruby Crest” and collectively the “Health Care Providers™). Brittany M.
Llewellyn, Weinberg Wheeler, Hudgins, Gunn & Dial, LLC; and Abraham G. Smith and
Daniel F. Polsenberg, Lewis Roca Rothgerber Christie LLP, appeared on behalf of United.

The Court, having considered R&R #2, Defendants’ Objection to R&R #2, the Health
Care Providers’ Response to United’s Objection (“Response”™), the papers and pleadings on file
herein, the argument of counsel at the hearing on this matter, and good cause appearing
therefor,

IT IS HEREBY ORDERED that, for the reasons set forth on the record at the hearing
and contained in the Response, R&R #2 is hereby affirmed and adopted in its entirety, as set

forth in Exhibit 1 attached hereto.

Page 2 of 4
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IT IS FURTHER ORDERED that, for the reasons set forth on the record at the hearing

and contained in the Response, United’s Objection is overruled in its entirety.

August 9, 2021

Submitted by:
McDONALD CARANO LLP

By: /s/ _Kristen T. Gallagher

Dated this 9th day of August, 2021

Naneg L Al
./

9B8 FBF 1DBD 010A
Nancy Alilf

District Court Judge
[Approved] [Dlsapproved?as to content:

™W

WEINBERG, WHEELER, HUDGINS,
GUNN & DIAL, LLC

By: [disapproved]

Pat Lundvall (NSBN 3761)

Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
2300 West Sahara Avenue, Suite 1200

Las Vegas, Nevada 89102
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

Justin C. Fineberg

Martin B. Goldberg

Rachel H. LeBlanc

Jonathan E. Feuer

Jonathan E. Siegelaub

David R. Ruffner

Emily L. Pincow

Ashley Singrossi

LASH & GOLDBERG LLP
Weston Corporate Centre |
2500 Weston Road Suite 220
Fort Lauderdale, Florida 33331
Telephone: (954) 384-2500
jfineberg@lashgoldberg.com
mgoldberg@Iashgoldberg.com
rleblanc@lashgoldberg.com
jfeuer@lashgoldberg.com
jsiegelaub@lashgoldberg.com
druffner@lashgoldberg.com
epincow@lashgoldberg.com
asingrossi@lashgoldberg.com
(admitted pro hac vice)

D. Lee Roberts, Jr.

Colby L. Balkenbush

Brittany M. Llewellyn

6385 South Rainbow Blvd., Suite 400
Las Vegas, Nevada 89118
Iroberts@wwhgd.com
cbalkenbush@wwhgd.com
bllewellyn@wwhgd.com

Dimitri Portnoi

Jason A. Orr

Adam G. Levine

Hannah Dunham

O’MELVENY & MYERS LLP
400 South Hope Street, 18" Floor
Los Angeles, CA 90071-2899
dportnoi@omm.com
jorr@omm.com
alevine@omm.com

hdunham@omm.com
(admitted pro hac vice)

K. Lee Blalack, Il

Jeffrey E. Gordon
O’MELVENY & MYERS LLP
1625 Eye St. N.W.
Washirgton, D.C. 20006
Iblalacki@omm.com
gordon@omm.com

J(admltte pro hac vice)

Paul J. Wooten

Amanda Genovese, Esq.
O’MELVENY_& MYERS LLP
Times Square Tower,

Seven Times Square,

New York, New York 10036
pwooten@omm.com
agengvese@omm.com
(admitted pro hac vice)
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Matthew Lavin

Aaron R. Modiano

NAPOLI SHKOLNIK PLLC

1750 Tysons Boulevard, Suite 1500
McLean, Virginia 22102
mlavin@Napolilaw.com
amodiano@Napolilaw.com
(admitted pro hac vice)

Attorneys for Plaintiffs

Daniel F. Polsenberg, Esq.

Joel D. Henriod, Esg.

Abraham G. Smith, Esq.

LEWIS ROCA ROTHGERBER
CHRISTIE LLP

3993 Howard Hughes Parkway, Suite 600

Las Vegas, Nevada 89169

dpolsenberg@lewisroca.com

jhenriod@lewisroca.com

asmith@lewisroca.com

Attorneys for Defendants
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DISTRICT COURT

CLARK COUNTY, NEVADA

Fremont Emergency Services
(Mandavia) Ltd, Plaintiff(s)

VS.

United Healthcare Insurance
Company, Defendant(s)

CASE NO: A-19-792978-B

DEPT. NO. Department 27

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/9/2021
Michael Infuso
Frances Ritchie
Greene Infuso, LLP
Audra Bonney
Cindy Bowman
D. Lee Roberts
Raiza Anne Torrenueva
Daniel Polsenberg
Joel Henriod

Abraham Smith

minfuso@greeneinfusolaw.com
fritchie@greeneinfusolaw.com
filing@greeneinfusolaw.com
abonney@wwhgd.com
cbowman@wwhgd.com
Iroberts@wwhgd.com
rtorrenueva@wwhgd.com
dpolsenberg@lewisroca.com
jhenriod@lewisroca.com

asmith@lewisroca.com
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Colby Balkenbush
Brittany Llewellyn
Pat Lundvall
Kristen Gallagher
Amanda Perach
Beau Nelson
Marianne Carter
Karen Surowiec
Phillip Smith, Jr.
Flor Gonzalez-Pacheco
Kelly Gaez
Kimberly Kirn
Marjan Hajimirzaee
Jessica Helm
Cynthia Kelley
Emily Kapolnai
Maxine Rosenberg
Mara Satterthwaite
Justin Fineberg
Yvette Yzquierdo
Virginia Boies
Martin Goldberg

Rachel LeBlanc

cbalkenbush@wwhgd.com
bllewellyn@wwhgd.com
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com
bnelson@mcdonaldcarano.com
mcarter@mcdonaldcarano.com
ksurowiec@mcdonaldcarano.com
psmithjr@wwhgd.com
FGonzalez-Pacheco@wwhgd.com
kgaez@wwhgd.com
kkirn@mcdonaldcarano.com
mhajimirzace@wwhgd.com
jhelm@]lewisroca.com
ckelley@lewisroca.com
ekapolnai@lewisroca.com
Mrosenberg@wwhgd.com
msatterthwaite@jamsadr.com
jfineberg@lashgoldberg.com
yyzquierdo@lashgoldberg.com
vboies@lashgoldberg.com
mgoldberg@lashgoldberg.com

rleblanc@lashgoldberg.com
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Jonathan Feuer
Matthew Lavin
Jason Orr

Adam Levine
Jeff Gordon
Hannah Dunham
Paul Wooten
Dimitri Portnoi
Lee Blalack
David Ruffner
Amanda Genovese
Tara Teegarden
Errol KIng
Emily Pincow
Cheryl Johnston
Ashley Singrossi
Jonathan Siegelaub
Aaron Modiano
Philip Legendy
Andrew Eveleth
Kevin Feder

Nadia Farjood

jfeuer@lashgoldberg.com
MLavin@Napolilaw.com
jorr@omm.com
alevine@omm.com
jgordon@omm.com
hdunham@omm.com
pwooten@omm.com
dportnoi@omm.com
Iblalack(@omm.com
druffner@lashgoldberg.com
agenovese(@omm.com
tteegarden@mcdonaldcarano.com
errol.King@phelps.com
epincow(@lashgoldberg.com
Cheryl.Johnston@phelps.com
asingrossi@lashgoldberg.com
jsiegelaub@lashgoldberg.com
amodiano@napolilaw.com
plegendy@omm.com
aeveleth@omm.com
kfeder@omm.com

nfarjood@omm.com
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If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 8/10/2021

D Roberts 6385 S Rainbow BLVD STE 400
Las Vegas, NV, 89118
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NEOJ

Pat Lundvall (NSBN 3761)
Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
McDONALD CARANO LLP
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
Telephone: (702) 873-4100
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

Justin C. Fineberg (admitted pro hac vice)
Martin B. Goldberg (admitted pro hac vice)
Rachel H. LeBlanc (admitted pro hac vice)
Jonathan E. Feuer (admitted pro hac vice)
Jonathan E. Siegelaub (admitted pro hac vice)
David R. Ruffner (admitted pro hac vice)
Emily L. Pincow (admitted pro hac vice)
Ashley Singrossi (admitted pro hac vice)
Lash & Goldberg LLP

Weston Corporate Centre |

2500 Weston Road Suite 220

Fort Lauderdale, Florida 33331

Telephone: (954) 384-2500
jfineberg@lashgoldberg.com

004414

Electronically Filed
8/9/2021 3:27 PM
Steven D. Grierson

CLERK OF THE COUE :I
Matthew Lavin (admit%éé)

Aaron R. Modiano (admitted pro hac vice)
Napoli Shkolnik PLLC

1750 Tysons Boulevard, Suite 1500
McLean, Virginia 22102

Telephone: (212) 379-1000
mlavin@Napolilaw.com
amodiano@Napolilaw.com

Joseph Y. Ahmad (pro hac vice forthcoming)
John Zavitsanos (pro hac vice forthcoming)
Jason S. McManis (pro hac vice forthcoming)
Michael Killingsworth (pro hac vice
forthcoming)

Louis Liao (pro hac vice forthcoming)

Jane L. Robinson (pro hac vice forthcoming)
P. Kevin Leyendecker (pro hac vice
forthcoming)

Joshua H. Harris (pro hac vice forthcoming)
Ahmad, Zavitsanos, Anaipakos, Alavi &
Mensing, P.C

1221 McKinney Street, Suite 2500

Houston, Texas 77010

mgoldberg@lashgoldberg.com Telephone: 713-600-4901 3
rleblanc@lashgoldberg.com joeahmad@azalaw.com 3
jfeuer@lashgoldberg.com jzavitsanos@azalaw.com S
jsiegelaub@lashgoldberg.com jmcmanis@azalaw.com
druffner@lashgoldberg.com mkillingsworth@azalaw.com
epincow(@lashgoldberg.com lliao@azalaw.com
asingrossi@lashgoldberg.com jrobinson@azalaw.com
kleyendecker@azalaw.com
Attorneys for Plaintiffs jharris@azalaw.com
DISTRICT COURT
CLARK COUNTY, NEVADA
FREMONT EMERGENCY SERVICES Case No.: A-19-792978-B
(MANDAVIA), LTD., a Nevada professional Dept. No.: XXVII
corporation; TEAM PHYSICIANS OF
NEVADA-MANDAVIA, P.C., a Nevada NOTICE OF ENTRY OF ORDER
professional corporation; CRUM, STEFANKO | AFFIRMING AND ADOPTING REPORT
AND JONES, LTD. dba RUBY CREST AND RECOMMENDATION NO. 3
EMERGENCY MEDICINE, a Nevada REGARDING DEFENDANTS’ MOTION
professional corporation, TO COMPEL RESPONSES TO
DEFENDANTS’ SECOND SET OF
Plaintiffs, REQUESTS FOR PRODUCTION ON
ORDER SHORTENING TIME AND

Vs. OVERRULING OBJECTION
UNITEDHEALTH GROUP, INC., a Delaware
corporation; UNITED HEALTHCARE

004414
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INSURANCE COMPANY, a Connecticut
corporation; UNITED HEALTH CARE
SERVICES INC., dba
UNITEDHEALTHCARE, a Minnesota
corporation; UMR, INC., dba UNITED
MEDICAL RESOURCES, a Delaware
corporation; OXFORD HEALTH PLANS,
INC., a Delaware corporation; SIERRA
HEALTH AND LIFE INSURANCE
COMPANY, INC., a Nevada corporation;
SIERRA HEALTH-CARE OPTIONS, INC., a
Nevada corporation; HEALTH PLAN OF
NEVADA, INC., a Nevada corporation; DOES
1-10; ROE ENTITIES 11-20,

Defendants.

PLEASE TAKE NOTICE that an Order Affirming and Adopting Report and
Recommendation No. 3 Regarding Defendants’ Motion to Compel Responses to Defendants’

Second Set of Requests for Production on Order Shortening Time and Overruling Objection was

entered on August 9, 2021, a copy of which is attached hereto.

Dated this 9th day of August, 2021.

McDONALD CARANO LLP

By: /s/_Kristen T. Gallagher

Pat Lundvall (NSBN 3761)

Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE
I certify that I am an employee of McDonald Carano LLP, and that on this 9th day of
August, 2021, T caused a true and correct copy of the foregoing NOTICE OF ENTRY OF
ORDER AFFIRMING AND ADOPTING REPORT AND RECOMMENDATION NO. 3
REGARDING DEFENDANTS’ MOTION TO COMPEL RESPONSES TO
DEFENDANTS’ SECOND SET OF REQUESTS FOR PRODUCTION ON ORDER
SHORTENING TIME AND OVERRULING OBJECTION to be served via this Court’s

Electronic Filing system in the above-captioned case, upon the following:

D. Lee Roberts, Jr., Esq.

Colby L. Balkenbush, Esq.

Brittany M. Llewellyn, Esq.
WEINBERG, WHEELER, HUDGINS,
GUNN & DIAL, LLC

6385 South Rainbow Blvd., Suite 400
Las Vegas, Nevada 89118
Iroberts@wwhgd.com
cbalkenbush@wwhgd.com
bllewellyn@wwhgd.com

Dimitri Portnoi, Esq. (admitted pro hac vice)
Jason A. Orr, Esq. (admitted pro hac vice)
Adam G. Levine, Esq. (admitted pro hac vice)
Hannah Dunham, Esq. (admitted pro hac vice)
O’MELVENY & MYERS LLP

400 South Hope Street, 18" Floor

Los Angeles, CA 90071-2899
nfedder@omm.com

dportnoi@omm.com

jorr@omm.com

alevine@omm.com
hdunham@omm.com

K. Lee Blalack, II, Esq. (admitted pro hac vice)
Jeffrey E. Gordon, Esq. (admitted pro hac vice)
O’Melveny & Myers LLP

1625 Eye St. N.W.

Washington, D.C. 20006

Telephone: (202) 383-5374

Iblalack@omm.com
jgordon(@omm.com

Paul J. Wooten, Esq. (admitted pro hac vice)
Amanda Genovese, Esq. (admitted pro hac vice)
O’Melveny & Myers LLP

Times Square Tower,

Seven Times Square,

New York, New York 10036
pwooten@omm.com

agenovese(@omm.com

Attorneys for Defendants

Daniel F. Polsenberg, Esq.
Joel D. Henriod, Esq.
Abraham G. Smith, Esq.

LEWIS ROCA ROTHGERBER CHRISTIE

LLP

3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169
dpolsenberg@lewisroca.com
jhenriod@lewisroca.com
asmith@lewisroca.com

Attorneys for Defendants

Judge David Wall, Special Master
Attention: Mara Satterthwaite & Michelle
Samaniego

JAMS

3800 Howard Hughes Parkway

11th Floor

Las Vegas, NV 89123
msatterthwaite(@jamsadr.com
msamaniego@jamsadr.com

/s/ Marianne Carter

An employee of McDonald Carano LLP
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ORDR

Pat Lundvall (NSBN 3761)
Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
McDONALD CARANO LLP
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
Telephone: (702) 873-4100
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

Justin C. Fineberg (admitted pro hac vice)
Martin B. Goldberg (admitted pro hac vice)
Rachel H. LeBlanc (admitted pro hac vice)
Jonathan E. Feuer (admitted pro hac vice)
Jonathan E. Siegelaub (admitted pro hac vice)
David R. Ruffner (admitted pro hac vice)
Emily L. Pincow (admitted pro hac vice)
Ashley Singrossi (admitted pro hac vice)
Lash & Goldberg LLP

Weston Corporate Centre |

2500 Weston Road Suite 220

Fort Lauderdale, Florida 33331
Telephone: (954) 384-2500
jfineberg@lashgoldberg.com
mgoldberg@lashgoldberg.com
rleblanc@lashgoldberg.com
jfeuer@lashgoldberg.com
jsiegelaub@lashgoldberg.com
druffner@lashgoldberg.com
epincow@lashgoldberg.com
asingrossi@lashgoldberg.com

Attorneys for Plaintiffs

Electronically FiIeQ04
08/09/2021 2:07 PM

Matthew Lavin (admitted pro hac vice)
Aaron R. Modiano (admitted pro hac vice)
Napoli Shkolnik PLLC

1750 Tysons Boulevard, Suite 1500
McLean, Virginia 22102

Telephone: (212) 379-1000
mlavin@Napolilaw.com
amodiano@Napolilaw.com

DISTRICT COURT

CLARK COUNTY, NEVADA

FREMONT EMERGENCY SERVICES
(MANDAVIA), LTD., a Nevada professional
corporation; TEAM PHYSICIANS OF
NEVADA-MANDAVIA, P.C., a Nevada
professional corporation; CRUM, STEFANKO
AND JONES, LTD. dba RUBY CREST
EMERGENCY MEDICINE, a Nevada
professional corporation,

Plaintiffs,
VS.

UNITEDHEALTH GROUP, INC., a Delaware
corporation; UNITED HEALTHCARE

Case No.: A-19-792978-B
Dept. No.: XXVII

ORDER AFFIRMING AND ADOPTING
REPORT AND RECOMMENDATION
NO. 3 REGARDING DEFENDANTS’
MOTION TO COMPEL RESPONSES TO
DEFENDANTS’ SECOND SET OF
REQUESTS FOR PRODUCTION ON
ORDER SHORTENING TIMEAND
OVERRULING OBJECTION

Hearing Date/Time: July 29, 2021 at 1:00 p.m.
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Case Number: A-19-792978-B
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INSURANCE COMPANY, a Connecticut
corporation; UNITED HEALTH CARE
SERVICES INC., dba
UNITEDHEALTHCARE, a Minnesota
corporation; UMR, INC., dba UNITED
MEDICAL RESOURCES, a Delaware
corporation; OXFORD HEALTH PLANS,
INC., a Delaware corporation; SIERRA
HEALTH AND LIFE INSURANCE
COMPANY, INC., a Nevada corporation;
SIERRA HEALTH-CARE OPTIONS, INC., a
Nevada corporation; HEALTH PLAN OF
NEVADA, INC., a Nevada corporation; DOES
1-10; ROE ENTITIES 11-20,

Defendants.

This matter came before the Court on July 29, 2021 on defendants UnitedHealth Group,
Inc. (“UHG”); UnitedHealthcare Insurance Company (“UHIC”) and United HealthCare
Services, Inc.’s (“UHCS”) (collectively, “United”’) Objection to the Special Master’s Report
and Recommendation No. 3 (“R&R #3”) Regarding Defendants’ Motion to Compel Responses
to Defendants” Second Set of Requests for Production on Order Shortening Time (the
“Objection”). Pat Lundvall, Amanda M. Perach and Kristen T. Gallagher, McDonald Carano
LLP, appeared on behalf of plaintiffs Fremont Emergency Services (Mandavia), Ltd.
(“Fremont”); Team Physicians of Nevada-Mandavia, P.C. (“Team Physicians”); and Crum,
Stefanko and Jones, Ltd. dba Ruby Crest Emergency Medicine (“Ruby Crest” and collectively
the “Health Care Providers”). Brittany M. Llewellyn, Weinberg Wheeler, Hudgins, Gunn &
Dial, LLC; and Abraham G. Smith and Daniel F. Polsenberg, Lewis Roca Rothgerber Christie
LLP, appeared on behalf of United.

The Court, having considered R&R #3, Defendants’ Objection to R&R #3, the Health
Care Providers’ Response to United’s Objection (“Response”), the papers and pleadings on file
herein, the argument of counsel at the hearing on this matter, and good cause appearing
therefor,

IT IS HEREBY ORDERED that, for the reasons set forth on the record at the hearing
and contained in the Response, R&R #3 is hereby affirmed and adopted in its entirety, as set

forth in Exhibit 1 attached hereto, except that § 7 of the Recommendation shall be modified to

Page 2 of 4
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address a scrivener’s error as follows:

7. It is therefore the reco

mmendation of the Special Master that

Defendants’ Motion to Compel should be DENIED in its entirety.

IT IS FURTHER ORDERED that, for the reasons set forth on the record at the hearing

and contained in the Response, United’s Objection is overruled in its entirety.

August 9, 2021

Submitted by:
McDONALD CARANO LLP

By: /s/ _Kristen T. Gallagher

Dated this 9th day of August, 2021

Nanew L. AlE
/

71B 506 30C9 D1CE
Nancy Allf
District Court Judge

T™W

[Approved] [Disapproved] as to content:

WEINBERG, WHEELER, HUDGINS,
GUNN & DIAL, LLC

By: [disapproved]

Pat Lundvall (NSBN 3761)

Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

Justin C. Fineberg

Martin B. Goldberg

Rachel H. LeBlanc

Jonathan E. Feuer

Jonathan E. Siegelaub

David R. Ruffner

Emily L. Pincow

Ashley Singrossi

LASH & GOLDBERG LLP
Weston Corporate Centre |
2500 Weston Road Suite 220
Fort Lauderdale, Florida 33331
Telephone: (954) 384-2500
jfineberg@lashgoldberg.com
mgoldberg@Iashgoldberg.com
rleblanc@lashgoldberg.com
jfeuer@lashgoldberg.com
jsiegelaub@lashgoldberg.com

D. Lee Roberts, Jr.

Colby L. Balkenbush

Brittany M. Llewellyn

6385 South Rainbow Blvd., Suite 400
Las Vegas, Nevada 89118
Iroberts@wwhgd.com
cbalkenbush@wwhgd.com
bllewellyn@wwhgd.com

Dimitri Portnoi

Jason A. Orr

Adam G. Levine

Hannah Dunham

O’MELVENY & MYERS LLP
400 South Hope Street, 18" Floor
Los Angeles, CA 90071-2899
dportnoi@omm.com
jorr@omm.com
alevine@omm.com

hdunham@omm.com
(admitted pro hac vice)

K. Lee Blalack, Il

Jeffrey E. Gordon
O’MELVENY & MYERS LLP
1625 Eye St. N.W.
Washington, D.C. 20006
Iblalack@omm.com
gordon@omm.com

J(admltte pro hac vice)

Paul J. Wooten
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druffner@lashgoldberg.com
epincow@lashgoldberg.com
asingrossi@lashgoldberg.com
(admitted pro hac vice)

Matthew Lavin

Aaron R. Modiano

NAPOLI SHKOLNIK PLLC

1750 Tysons Boulevard, Suite 1500
McLean, Virginia 22102
mlavin@Napolilaw.com
amodiano@Napolilaw.com
(admitted pro hac vice)

Attorneys for Plaintiffs

Amanda Genovese, Esq.
O’MELVENY & MYERS LLP
Times Square Tower,

Seven Times Square,

New York, New York 10036
pwooten@omm.com
agenqvese@omm.com
(admitted pro hac vice)

Daniel F. Polsenberg, Esq.

Joel D. Henriod, Esg.

Abraham G. Smith, Esg.

LEWIS ROCA ROTHGERBER
CHRISTIE LLP

3993 Howard Hughes Parkway, Suite 600

Las Vegas, Nevada 89169

dpolsenberg@lewisroca.com

jhenriod@lewisroca.com

asmith@lewisroca.com

Attorneys for Defendants
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DISTRICT COURT

CLARK COUNTY, NEVADA

Fremont Emergency Services
(Mandavia) Ltd, Plaintiff(s)

VS.

United Healthcare Insurance
Company, Defendant(s)

CASE NO: A-19-792978-B

DEPT. NO. Department 27

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/9/2021
Michael Infuso
Frances Ritchie
Greene Infuso, LLP
Audra Bonney
Cindy Bowman
D. Lee Roberts
Raiza Anne Torrenueva
Daniel Polsenberg
Joel Henriod

Abraham Smith

minfuso@greeneinfusolaw.com
fritchie@greeneinfusolaw.com
filing@greeneinfusolaw.com
abonney@wwhgd.com
cbowman@wwhgd.com
Iroberts@wwhgd.com
rtorrenueva@wwhgd.com
dpolsenberg@lewisroca.com
jhenriod@lewisroca.com

asmith@lewisroca.com
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Colby Balkenbush
Brittany Llewellyn
Pat Lundvall
Kristen Gallagher
Amanda Perach
Beau Nelson
Marianne Carter
Karen Surowiec
Phillip Smith, Jr.
Flor Gonzalez-Pacheco
Kelly Gaez
Kimberly Kirn
Marjan Hajimirzaee
Jessica Helm
Cynthia Kelley
Emily Kapolnai
Maxine Rosenberg
Mara Satterthwaite
Justin Fineberg
Yvette Yzquierdo
Virginia Boies
Martin Goldberg

Rachel LeBlanc

cbalkenbush@wwhgd.com
bllewellyn@wwhgd.com
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com
bnelson@mcdonaldcarano.com
mcarter@mcdonaldcarano.com
ksurowiec@mcdonaldcarano.com
psmithjr@wwhgd.com
FGonzalez-Pacheco@wwhgd.com
kgaez@wwhgd.com
kkirn@mcdonaldcarano.com
mhajimirzace@wwhgd.com
jhelm@]lewisroca.com
ckelley@lewisroca.com
ekapolnai@lewisroca.com
Mrosenberg@wwhgd.com
msatterthwaite@jamsadr.com
jfineberg@lashgoldberg.com
yyzquierdo@lashgoldberg.com
vboies@lashgoldberg.com
mgoldberg@lashgoldberg.com

rleblanc@lashgoldberg.com
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Jonathan Feuer
Matthew Lavin
Jason Orr

Adam Levine
Jeff Gordon
Hannah Dunham
Paul Wooten
Dimitri Portnoi
Lee Blalack
David Ruffner
Amanda Genovese
Tara Teegarden
Errol KIng
Emily Pincow
Cheryl Johnston
Ashley Singrossi
Jonathan Siegelaub
Aaron Modiano
Philip Legendy
Andrew Eveleth
Kevin Feder

Nadia Farjood

jfeuer@lashgoldberg.com
MLavin@Napolilaw.com
jorr@omm.com
alevine@omm.com
jgordon@omm.com
hdunham@omm.com
pwooten@omm.com
dportnoi@omm.com
Iblalack(@omm.com
druffner@lashgoldberg.com
agenovese(@omm.com
tteegarden@mcdonaldcarano.com
errol.King@phelps.com
epincow(@lashgoldberg.com
Cheryl.Johnston@phelps.com
asingrossi@lashgoldberg.com
jsiegelaub@lashgoldberg.com
amodiano@napolilaw.com
plegendy@omm.com
aeveleth@omm.com
kfeder@omm.com

nfarjood@omm.com
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If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 8/10/2021

D Roberts 6385 S Rainbow BLVD STE 400
Las Vegas, NV, 89118
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NEOJ

Pat Lundvall (NSBN 3761)
Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
McDONALD CARANO LLP
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
Telephone: (702) 873-4100
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

Justin C. Fineberg (admitted pro hac vice)
Martin B. Goldberg (admitted pro hac vice)
Rachel H. LeBlanc (admitted pro hac vice)
Jonathan E. Feuer (admitted pro hac vice)
Jonathan E. Siegelaub (admitted pro hac vice)
David R. Ruffner (admitted pro hac vice)
Emily L. Pincow (admitted pro hac vice)
Ashley Singrossi (admitted pro hac vice)
Lash & Goldberg LLP

Weston Corporate Centre |

2500 Weston Road Suite 220

Fort Lauderdale, Florida 33331

Telephone: (954) 384-2500
jfineberg@lashgoldberg.com

004425

Electronically Filed
8/9/2021 5:28 PM
Steven D. Grierson

CLERK OF THE COUE :I
Matthew Lavin (admit%éé)

Aaron R. Modiano (admitted pro hac vice)
Napoli Shkolnik PLLC

1750 Tysons Boulevard, Suite 1500
McLean, Virginia 22102

Telephone: (212) 379-1000
mlavin@Napolilaw.com
amodiano@Napolilaw.com

Joseph Y. Ahmad (pro hac vice forthcoming)
John Zavitsanos (pro hac vice forthcoming)
Jason S. McManis (pro hac vice forthcoming)
Michael Killingsworth (pro hac vice
forthcoming)

Louis Liao (pro hac vice forthcoming)

Jane L. Robinson (pro hac vice forthcoming)
P. Kevin Leyendecker (pro hac vice
forthcoming)

Joshua H. Harris (pro hac vice forthcoming)
Ahmad, Zavitsanos, Anaipakos, Alavi &
Mensing, P.C

1221 McKinney Street, Suite 2500

Houston, Texas 77010

mgoldberg@lashgoldberg.com Telephone: 713-600-4901 «Q
rleblanc@lashgoldberg.com joeahmad@azalaw.com 3
jfeuer@lashgoldberg.com jzavitsanos@azalaw.com S
jsiegelaub@lashgoldberg.com jmcmanis@azalaw.com
druffner@lashgoldberg.com mkillingsworth@azalaw.com
epincow(@lashgoldberg.com lliao@azalaw.com
asingrossi@lashgoldberg.com jrobinson@azalaw.com
kleyendecker@azalaw.com
Attorneys for Plaintiffs jharris@azalaw.com
DISTRICT COURT
CLARK COUNTY, NEVADA

FREMONT EMERGENCY SERVICES Case No.: A-19-792978-B
(MANDAVIA), LTD., a Nevada professional Dept. No.: XXVII
corporation; TEAM PHYSICIANS OF
NEVADA-MANDAVIA, P.C., a Nevada AMENDED NOTICE OF ENTRY OF
professional corporation; CRUM, STEFANKO | ORDER AFFIRMING AND ADOPTING
AND JONES, LTD. dba RUBY CREST REPORT AND RECOMMENDATION
EMERGENCY MEDICINE, a Nevada NO. 2 REGARDING PLAINTIFFS'
professional corporation, OBJECTION TO NOTICE OF INTENT

TO ISSUE SUBPOENA DUCES TECUM

Plaintiffs, TO TEAMHEALTH HOLDINGS, INC.

AND COLLECT RX, INC. WITHOUT
Vs. DEPOSITION AND MOTION FOR

PROTECTIVE ORDER AND
UNITEDHEALTH GROUP, INC., a Delaware | OVERRULING OBJECTION
corporation; UNITED HEALTHCARE

004¢425
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INSURANCE COMPANY, a Connecticut
corporation; UNITED HEALTH CARE
SERVICES INC., dba
UNITEDHEALTHCARE, a Minnesota
corporation; UMR, INC., dba UNITED
MEDICAL RESOURCES, a Delaware
corporation; OXFORD HEALTH PLANS,
INC., a Delaware corporation; SIERRA
HEALTH AND LIFE INSURANCE
COMPANY, INC., a Nevada corporation;
SIERRA HEALTH-CARE OPTIONS, INC., a
Nevada corporation; HEALTH PLAN OF
NEVADA, INC., a Nevada corporation; DOES
1-10; ROE ENTITIES 11-20,

Defendants.

PLEASE TAKE NOTICE that an Order Affirming and Adopting Report and
Recommendation No. 2 Regarding Plaintiffs' Objection to Notice of Intent to Issue Subpoena
Duces Tecum to Teamhealth Holdings, Inc. and Collect RX, Inc. Without Deposition and Motion

for Protective Order and Overruling Objection was entered on August 9, 2021, a copy of which is

attached hereto.

Dated this 9th day of August, 2021.

McDONALD CARANO LLP

By: /s/_Kristen T. Gallagher
Pat Lundvall (NSBN 3761)
Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

I certify that I am an employee of McDonald Carano LLP, and that on this 9th day of
August, 2021, I caused a true and correct copy of the foregoing AMENDED NOTICE OF
ENTRY OF ORDER AFFIRMING AND ADOPTING REPORT AND
RECOMMENDATION NO. 2 REGARDING PLAINTIFFS' OBJECTION TO NOTICE
OF INTENT TO ISSUE SUBPOENA DUCES TECUM TO TEAMHEALTH HOLDINGS,
INC. AND COLLECT RX, INC. WITHOUT DEPOSITION AND MOTION FOR
PROTECTIVE ORDER AND OVERRULING OBJECTION to be served via this Court’s
Electronic Filing system in the above-captioned case, upon the following:

D. Lee Roberts, Jr., Esq.
Colby L. Balkenbush, Esq.
Brittany M. Llewellyn, Esq. Abraham G. Smith, Esq.

WEINBERG, WHEELER, HUDGINS, LEWIS ROCA ROTHGERBER CHRISTIE
GUNN & DIAL, LLC LLP

6385 South Rainbow Blvd., Suite 400 3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 891138 Las Vegas, Nevada 89169

Daniel F. Polsenberg, Esq.
Joel D. Henriod, Esq.

Iroberts@wwhgd.com dpolsenb lewi
polsenberg@lewisroca.com

cbalkenbush@wwhgd.com ihenriod@lewi m

bllewellyn@wwhgd.com Jhenriod@lewisroca.co

asmith@lewisroca.com

Dimitri Portnoi, Esq. (admitted pro hac vice)
Jason A. Orr, Esq. (admitted pro hac vice)
Adam G. Levine, Esq. (admitted pro hac vice)

Attorneys for Defendants

Hannah Dunham, Esq. (admitted pro hac vice)

O’MELVENY & MYERS LLP Judge David Wall, Special Master

400 South Hope Street, 18™ Floor Attention: Mara Satterthwaite & Michelle
Los Angeles, CA 90071-2899 Samaniego

nfedder@omm.com JAMS

dportnoi@omm.com 3800 Howard Hughes Parkway
jorr@omm.com 11th Floor

alevine@omm.com Las Vegas, NV 89123
hdunham@omm.com msatterthwaite@jamsadr.com

K. Lee Blalack, I, Esq. (admitted pro hac vice) msamaniego@jamsadr.com

Jeffrey E. Gordon, Esq. (admitted pro hac vice)
O’Melveny & Myers LLP

1625 Eye St. N.W.

Washington, D.C. 20006

Telephone: (202) 383-5374

Iblalack@omm.com
jgordon(@omm.com

Paul J. Wooten, Esq. (admitted pro hac vice)
Amanda Genovese, Esq. (admitted pro hac vice)
O’Melveny & Myers LLP

Times Square Tower,

Seven Times Square,

New York, New York 10036
pwooten@omm.com

agenovese(@omm.com

Attorneys for Defendants

/s/_Marianne Carter
An employee of McDonald Carano LLP
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Pat Lundvall (NSBN 3761)
Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
McDONALD CARANO LLP
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
Telephone: (702) 873-4100
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

Justin C. Fineberg (admitted pro hac vice)
Martin B. Goldberg (admitted pro hac vice)
Rachel H. LeBlanc (admitted pro hac vice)
Jonathan E. Feuer (admitted pro hac vice)
Jonathan E. Siegelaub (admitted pro hac vice)
David R. Ruffner (admitted pro hac vice)
Emily L. Pincow (admitted pro hac vice)
Ashley Singrossi (admitted pro hac vice)
Lash & Goldberg LLP

Weston Corporate Centre |

2500 Weston Road Suite 220

Fort Lauderdale, Florida 33331
Telephone: (954) 384-2500
jfineberg@lashgoldberg.com
mgoldberg@lashgoldberg.com
rleblanc@lashgoldberg.com
jfeuer@lashgoldberg.com
jsiegelaub@lashgoldberg.com
druffner@lashgoldberg.com
epincow@lashgoldberg.com
asingrossi@lashgoldberg.com

Attorneys for Plaintiffs

Electronically FiIeQ04
08/09/2021 2:16 PM

Matthew Lavin (admitted pro hac vice)
Aaron R. Modiano (admitted pro hac vice)
Napoli Shkolnik PLLC

1750 Tysons Boulevard, Suite 1500
McLean, Virginia 22102

Telephone: (212) 379-1000
mlavin@Napolilaw.com
amodiano@Napolilaw.com

DISTRICT COURT

CLARK COUNTY, NEVADA

FREMONT EMERGENCY SERVICES
(MANDAVIA), LTD., a Nevada professional
corporation; TEAM PHYSICIANS OF
NEVADA-MANDAVIA, P.C., a Nevada
professional corporation; CRUM, STEFANKO
AND JONES, LTD. dba RUBY CREST
EMERGENCY MEDICINE, a Nevada
professional corporation,

Plaintiffs,
VS.

UNITEDHEALTH GROUP, INC., a Delaware
corporation; UNITED HEALTHCARE

Case No.: A-19-792978-B
Dept. No.: XXVII

ORDER AFFIRMING AND ADOPTING
REPORT AND RECOMMENDATION
NO. 2 REGARDING PLAINTIFFS’
OBJECTION TO NOTICE OF INTENT
TO ISSUE SUBPOENA DUCES TECUM
TO TEAMHEALTH HOLDINGS, INC.
AND COLLECT RX, INC. WITHOUT
DEPOSITION AND MOTION FOR
PROTECTIVE ORDER AND
OVERRULING OBJECTION

Hearing Date/Time: July 29, 2021 at 1:00 p.m.
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INSURANCE COMPANY, a Connecticut
corporation; UNITED HEALTH CARE
SERVICES INC., dba
UNITEDHEALTHCARE, a Minnesota
corporation; UMR, INC., dba UNITED
MEDICAL RESOURCES, a Delaware
corporation; OXFORD HEALTH PLANS,
INC., a Delaware corporation; SIERRA
HEALTH AND LIFE INSURANCE
COMPANY, INC., a Nevada corporation;
SIERRA HEALTH-CARE OPTIONS, INC., a
Nevada corporation; HEALTH PLAN OF
NEVADA, INC., a Nevada corporation; DOES
1-10; ROE ENTITIES 11-20,

Defendants.

This matter came before the Court on July 29, 2021 on defendants UnitedHealth Group,
Inc. (“UHG”); UnitedHealthcare Insurance Company (“UHIC”) and United HealthCare
Services, Inc.’s (“UHCS”) (collectively, “United”’) Objection to the Special Master’s Report
and Recommendation No. 2 (“R&R #2”’) Regarding Plaintiffs’ Objection To Notice Of Intent
To Issue Subpoena Duces Tecum To TeamHealth Holdings, Inc. and Collect Rx, Inc. Without
Deposition and Motion for Protective Order (the “Objection™). Pat Lundvall, Amanda M.
Perach and Kristen T. Gallagher, McDonald Carano LLP, appeared on behalf of plaintiffs
Fremont Emergency Services (Mandavia), Ltd. (“Fremont”); Team Physicians of Nevada-
Mandavia, P.C. (“Team Physicians”); and Crum, Stefanko and Jones, Ltd. dba Ruby Crest
Emergency Medicine (“Ruby Crest” and collectively the “Health Care Providers™). Brittany M.
Llewellyn, Weinberg Wheeler, Hudgins, Gunn & Dial, LLC; and Abraham G. Smith and
Daniel F. Polsenberg, Lewis Roca Rothgerber Christie LLP, appeared on behalf of United.

The Court, having considered R&R #2, Defendants’ Objection to R&R #2, the Health
Care Providers’ Response to United’s Objection (“Response”™), the papers and pleadings on file
herein, the argument of counsel at the hearing on this matter, and good cause appearing
therefor,

IT IS HEREBY ORDERED that, for the reasons set forth on the record at the hearing
and contained in the Response, R&R #2 is hereby affirmed and adopted in its entirety, as set

forth in Exhibit 1 attached hereto.
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IT IS FURTHER ORDERED that, for the reasons set forth on the record at the hearing

and contained in the Response, United’s Objection is overruled in its entirety.

August 9, 2021

Submitted by:
McDONALD CARANO LLP

By: /s/ _Kristen T. Gallagher

Dated this 9th day of August, 2021

Naneg L Al
./

9B8 FBF 1DBD 010A
Nancy Alilf

District Court Judge
[Approved] [Dlsapproved?as to content:

™W

WEINBERG, WHEELER, HUDGINS,
GUNN & DIAL, LLC

By: [disapproved]

Pat Lundvall (NSBN 3761)

Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
2300 West Sahara Avenue, Suite 1200

Las Vegas, Nevada 89102
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

Justin C. Fineberg

Martin B. Goldberg

Rachel H. LeBlanc

Jonathan E. Feuer

Jonathan E. Siegelaub

David R. Ruffner

Emily L. Pincow

Ashley Singrossi

LASH & GOLDBERG LLP
Weston Corporate Centre |
2500 Weston Road Suite 220
Fort Lauderdale, Florida 33331
Telephone: (954) 384-2500
jfineberg@lashgoldberg.com
mgoldberg@Iashgoldberg.com
rleblanc@lashgoldberg.com
jfeuer@lashgoldberg.com
jsiegelaub@lashgoldberg.com
druffner@lashgoldberg.com
epincow@lashgoldberg.com
asingrossi@lashgoldberg.com
(admitted pro hac vice)

D. Lee Roberts, Jr.

Colby L. Balkenbush

Brittany M. Llewellyn

6385 South Rainbow Blvd., Suite 400
Las Vegas, Nevada 89118
Iroberts@wwhgd.com
cbalkenbush@wwhgd.com
bllewellyn@wwhgd.com

Dimitri Portnoi

Jason A. Orr

Adam G. Levine

Hannah Dunham

O’MELVENY & MYERS LLP
400 South Hope Street, 18" Floor
Los Angeles, CA 90071-2899
dportnoi@omm.com
jorr@omm.com
alevine@omm.com

hdunham@omm.com
(admitted pro hac vice)

K. Lee Blalack, Il

Jeffrey E. Gordon
O’MELVENY & MYERS LLP
1625 Eye St. N.W.
Washirgton, D.C. 20006
Iblalacki@omm.com
gordon@omm.com

J(admltte pro hac vice)

Paul J. Wooten

Amanda Genovese, Esq.
O’MELVENY_& MYERS LLP
Times Square Tower,

Seven Times Square,

New York, New York 10036
pwooten@omm.com
agengvese@omm.com
(admitted pro hac vice)
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Matthew Lavin

Aaron R. Modiano

NAPOLI SHKOLNIK PLLC

1750 Tysons Boulevard, Suite 1500
McLean, Virginia 22102
mlavin@Napolilaw.com
amodiano@Napolilaw.com
(admitted pro hac vice)

Attorneys for Plaintiffs

Daniel F. Polsenberg, Esq.

Joel D. Henriod, Esg.

Abraham G. Smith, Esq.

LEWIS ROCA ROTHGERBER
CHRISTIE LLP

3993 Howard Hughes Parkway, Suite 600

Las Vegas, Nevada 89169

dpolsenberg@lewisroca.com

jhenriod@lewisroca.com

asmith@lewisroca.com

Attorneys for Defendants
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DISTRICT COURT

CLARK COUNTY, NEVADA

Fremont Emergency Services
(Mandavia) Ltd, Plaintiff(s)

VS.

United Healthcare Insurance
Company, Defendant(s)

CASE NO: A-19-792978-B

DEPT. NO. Department 27

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/9/2021
Michael Infuso
Frances Ritchie
Greene Infuso, LLP
Audra Bonney
Cindy Bowman
D. Lee Roberts
Raiza Anne Torrenueva
Daniel Polsenberg
Joel Henriod

Abraham Smith

minfuso@greeneinfusolaw.com
fritchie@greeneinfusolaw.com
filing@greeneinfusolaw.com
abonney@wwhgd.com
cbowman@wwhgd.com
Iroberts@wwhgd.com
rtorrenueva@wwhgd.com
dpolsenberg@lewisroca.com
jhenriod@lewisroca.com

asmith@lewisroca.com
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Colby Balkenbush
Brittany Llewellyn
Pat Lundvall
Kristen Gallagher
Amanda Perach
Beau Nelson
Marianne Carter
Karen Surowiec
Phillip Smith, Jr.
Flor Gonzalez-Pacheco
Kelly Gaez
Kimberly Kirn
Marjan Hajimirzaee
Jessica Helm
Cynthia Kelley
Emily Kapolnai
Maxine Rosenberg
Mara Satterthwaite
Justin Fineberg
Yvette Yzquierdo
Virginia Boies
Martin Goldberg

Rachel LeBlanc

cbalkenbush@wwhgd.com
bllewellyn@wwhgd.com
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com
bnelson@mcdonaldcarano.com
mcarter@mcdonaldcarano.com
ksurowiec@mcdonaldcarano.com
psmithjr@wwhgd.com
FGonzalez-Pacheco@wwhgd.com
kgaez@wwhgd.com
kkirn@mcdonaldcarano.com
mhajimirzace@wwhgd.com
jhelm@]lewisroca.com
ckelley@lewisroca.com
ekapolnai@lewisroca.com
Mrosenberg@wwhgd.com
msatterthwaite@jamsadr.com
jfineberg@lashgoldberg.com
yyzquierdo@lashgoldberg.com
vboies@lashgoldberg.com
mgoldberg@lashgoldberg.com

rleblanc@lashgoldberg.com
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Jonathan Feuer
Matthew Lavin
Jason Orr

Adam Levine
Jeff Gordon
Hannah Dunham
Paul Wooten
Dimitri Portnoi
Lee Blalack
David Ruffner
Amanda Genovese
Tara Teegarden
Errol KIng
Emily Pincow
Cheryl Johnston
Ashley Singrossi
Jonathan Siegelaub
Aaron Modiano
Philip Legendy
Andrew Eveleth
Kevin Feder

Nadia Farjood

jfeuer@lashgoldberg.com
MLavin@Napolilaw.com
jorr@omm.com
alevine@omm.com
jgordon@omm.com
hdunham@omm.com
pwooten@omm.com
dportnoi@omm.com
Iblalack(@omm.com
druffner@lashgoldberg.com
agenovese(@omm.com
tteegarden@mcdonaldcarano.com
errol.King@phelps.com
epincow(@lashgoldberg.com
Cheryl.Johnston@phelps.com
asingrossi@lashgoldberg.com
jsiegelaub@lashgoldberg.com
amodiano@napolilaw.com
plegendy@omm.com
aeveleth@omm.com
kfeder@omm.com

nfarjood@omm.com
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If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 8/10/2021

D Roberts 6385 S Rainbow BLVD STE 400
Las Vegas, NV, 89118
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Electronically Filed
3/29/2021 10:49 AM
Steven D. Grierson

CLERK OF THE COU
Hon. David T. Wall (Ret.) W '

JAMS

3800 Howard Hughes Pkwy
11%" Floor

Las Vegas, NV 89123
702-835-7800 Phone
Special Master

DISTRICT COURT
CLARK COUNTY, NEVADA

FREMONT EMERGENCY SERVICES (MANDAVIA), | Case No.: A-19-792978-B
LTD, et al., Dept. No.: 27

Plaintiffs,

Vvs. JAMS Ref. #1260006167

UNITEDHEALTH GROUP INC,, et. al.,

Defendants REPORT AND RECOMMENDATION #2
REGARDING PLAINTIFFS' OBJECTION TO
NOTICE OF INTENT TO ISSUE SUBPOENA DUCES
TECUM TO TEAMHEALTH HOLDINGS, INC. AND
COLLECT RX, INC., WITHOUT DEPOSITION AND
MOTION FOR PROTECTIVE ORDER

On February 2, 2021, the Hon. Nancy L. Allf entered an Order Granting Defendants’ Motion for Appointment of
Special Master in the above-captioned matter, and appointed the undersigned to serve as Special Master in these
proceedings.

On March 12, 2021, Plaintiff filed an Objection to Notice of Intent to Issue Subpoena Duces Tecum to TeamHealth
Holdings, Inc., Without Deposition and Motion for Protective Order. A similar Objection and Motion was filed
regarding a subpoena duces tecum for Collect Rx, Inc. Plaintiff’s requests indicated that the matter should be
referred to the Special Master for determination.! On March 19, 2021, Defendants filed a timely consolidated

Opposition to both Motions.

! Although it appears that Notice of Hearing was issued by the District Court for these matters, counsel for all parties
agreed, during a teleconference with the Special Master on March 22, 2021, to have this matter determined by thd
Special Master.

Case Number: A-19-792978-B
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This matter was presented for telephonic hearing on March 25, 2021. Participating were the Special
Master, Hon. David T. Wall, Ret.; Pat Lundvall, Esq., Kristen T. Gallagher, Esq., Rachel H. LeBlanc, Esq. and
Justin C. Fineberg, Esq., appearing for Plaintiffs; Colby L. Balkenbush, Esq., Dimitri D. Portnoi, Esq. and Brittany
M. Llewellyn, Esq., appearing for Defendants.

Pursuant to NRCP 53(e)(1), the Special Master hereby sets forth the following Findings of Fact and

Conclusions of Law and Recommendation:

FINDINGS OF FACT

The Hon. Nancy L. Allf has determined, in multiple Orders in this matter, that the allegations in
Plaintiffs’ First Amended Complaint do not involve the “right to payment” and, in connection with the
breach of implied contract and related claims, the Plaintiffs only seek the proper reimbursement rate,
making this a “rate-of-payment” case. (See, October 26, 2020 Order Denying Defendants’ Motion to
Compel Production of Clinical Documents for the At-Issue Claims and Defenses and to Compel
Plaintiff to Supplement Their NRCP 16.1 Initial Disclosures on Order Shortening Time (“10/26/20
Order”), §1; February 4, 2021 Order Denying Defendants’ Motion to Compel Responses to
Defendants’ First and Second Requests for Production on Order Shortening Time (“2/4/21 Order”),
L)
In its 2/4/21 Order, the Court stated in 11:
“The Court concludes that corporate structure, finances, and how the Health Care Providers’
charges are determined are not relevant in this case. Further, financial information that United
seeks with regard to the Health Care Providers’ business and operations to purportedly establish
the Health Care Providers’ charges are excessive, as well as and United’s monopoly argument, are
not relevant to the claims or defenses in this case. None of the information sought by United in
the Motion will lead to discovery of relevant information.”
On March 2, 2021, counsel for Plaintiffs and Defendants conducted a meet and confer regarding
Defendants’ intent to serve subpoenas on TeamHealth Holdings, Inc. and Collect Rx, Inc. Counsel for
Plaintiffs communicated Plaintiffs’ objections to all of the items sought in the TeamHealth subpoena,
with the exception of items 14 and 51, and all of the items sought in the Collect Rx subpoena, with the
exception of items 5 and 6.

On March 12, 2021, Plaintiff filed an Objection to Notice of Intent to Issue Subpoena Duces Tecum to|

TeamHealth Holdings, Inc., Without Deposition and Motion for Protective Order, arguing that the
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subpoena includes categories of documents the Court has already considered and ruled are not
relevant to this case, including the following:

a. Ownership, acquisition and due diligence documents, corporate structure documents (Nos. 1-

13, 15, 20-22, 43, 54-58);

b. Cost-related and charge-related documents (Nos. 16-19, 23-24,28, 30-31, 35);

c. Billing/charges to non-commercial patients and complaints (Nos. 32-34, 52);

d. Hospital facility contracts and credentials (Nos. 45-50);

e. Provider participation agreement and wrap/rental network agreements (Nos. 25-27)?;

f. Balance billing and appeals (Nos. 37-42, 44, 53).
With respect to Collect Rx, Plaintiffs objected to the following categories of documents for the same
basis as set forth above regarding TeamHealth:

a. Ownership, corporate structure and relationship documents (Nos. 1-4);

b. Collection and balance-billing related documents (No. 12-17);

c. Scripts (Nos. 7-11)
Any of the foregoing factual statements that are more properly considered conclusions of law should
be deemed so. Any of the following conclusions of law that are more properly considered factual
statements should be deemed so.

1. CONCLUSIONS OF LAW

Pursuant to NRCP 26(b)(1), parties may obtain discovery regarding any non-privileged matter that is
relevant to any party’s claims or defenses and proportional to the needs of the case, considering the
importance of the issues at stake in the action, the amount in controversy, the parties’ relative access
to relevant information, the parties’ resources, the importance of the discovery in resolving the issues,
and whether the burden or expense of the proposed discovery outweighs its likely benefit.

The scope of allowable discovery also applies to third-party discovery under NRCP 45, and a party

may object to a third-party subpoena if the party believes its own interest is jeopardized by discovery

2 Within this category, Plaintiffs did not object to Nos. 14 and 51.
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sought from a third party. NRCP 45(c)(3); First American Title Insurance Co. v. Commerce

Associates, LLC, 2017 WL 53704, *1 (D. Nev. Jan. 3, 2017).

The subpoena duces tecum for TeamHealth contains some of the identical categories of documents

previously determined by the Court to be irrelevant to the core issue of rate of reimbursement and

therefore not discoverable, or otherwise determined by the Special Master to not be relevant and

discoverable, as follows:

a.

Documents related to ownership, acquisition and due diligence, pre-acquisition and corporate
structure documents (Nos. 1-13, 15, 20-22, 43, 54-58), which category the Court in its 2/4/21
Order determined was not discoverable;

Cost-related and charge-related documents (Nos. 16-19,23-24, 28, 30-31, 35), which category
the Court in its 2/4/21 Order determined was not discoverable;

Documents related to billing/charges to non-commercial patients and complaints (Nos. 32-34,
52), which category the Court in its 2/4/21 Order determined was not discoverable, given that
this rate-of-payment case concerns the amounts United reimbursed (document request relates
to amounts TeamHealth charges/collects from private pay patients);

Hospital facility contracts and credentials (Nos. 45-50), which refer to cost-related and
charge-related documents, which category the Court in its 2/4/21 Order determined was not
discoverable;

Provider participation agreements and wrap/rental network agreements (Nos. 25-27), seeking
provider participation agreement documents and internal TeamHealth communications about
negotiating a provider participation agreement with United, which is not relevant to
reimbursement rates as determined by the Court to be the primary allegations in Plaintiffs’
First Amended Complaint;

Documents regarding balance billing and appeals (Nos. 37-42, 44, 53), which are essentially
cost-related and charge-related documents and information related to billing matters, which

category the Court in its 2/4/21 Order determined was not discoverable.

10. The subpoena duces tecum for Collect Rx contains some of the identical categories of documents

previously determined by the Court to be irrelevant to the core issue of rate of reimbursement and
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therefore not discoverable, or otherwise determined by the Special Master to not be relevant and
discoverable, as follows:

a. Documents related to ownership, relationship and corporate structure documents for Collect
Rx (Nos. 1-4), which category the Court in its 2/4/21 Order determined was not discoverable;

b. Collection and balance billing related documents (Nos. 12-17), which relate to cost, which the
Court in its 2/4/21 Order determined was not discoverable;

c. Documents related to scripts (Nos 7-11), which relate to the manner in which charges are
collected. These are not limited to geography, are not limited to the at-issue claims, are not
limited to the Health Care Providers herein, are not limited to emergency medicine services
and generally seeks collection information not relevant to the allegations in Plaintiff’s First
Amended Complaint.

11. Having considered all of the arguments by both parties, it is the recommendation of the Special
Master that the documents and information sought by Defendants in these Subpoenas Duces Tecum
are not relevant and not discoverable, as they will not lead to the discovery of relevant information.

RECOMMENDATION

12. Tt is therefore the recommendation of the Special Master that Plaintiffs” Objections are meritorious

and that Plaintiff’s Motions for Protective Order should be GRANTED in their entirety.

Dated this 11™ day of March, 2021.

Hon. David T. Wall (Ret.)

3 As set forth herein, the Special Master has relied in part upon the determinations of the Court in its Orders, including
the 2/4/21 Order. Should the Court reconsider any of the provisions set forth in that Order, such reconsideration may
affect one or more of the Recommendations herein.
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PROOF OF SERVICE BY E-Mail

Re: Fremont Emergency Services (Mandavia), Ltd. et al. vs. UnitedHealth Group, Inc. et al.
Reference No. 1260006167

I, Michelle Samaniego, not a party to the within action, hereby declare that on March 29, 2021, I

served the attached REPORT AND RECOMMENDATION #2 REGARDING PLAINTIFFS' OBJECTION TO

NOTICE OF INTENT TO ISSUE SUBPOENA DUCES TECUM TO TEAMHEALTH HOLDINGS, INC.

AND COLLECT RX, INC., WITHOUT DEPOSITION AND MOTION FOR PROTECTIVE ORDER on the

parties in the within action by electronic mail at Las Vegas, NEVADA, addressed as follows:

Pat Lundvall Esq.

McDonald Carano, LLP

100 W. Liberty St. 10th Floor

PO Box 2670

Reno, NV 89501

Phone: 775-788-2000

plundvall@mcdonaldcarano.com
Parties Represented:
Crum, Stefanko and Jones, Ltd. dba Ruby Cres
Fremont Emergency Services (Mandavia), Ltd.
Team Physicians of Nevada - Mandavia P.C.

D. Lee Roberts Jr. Esq.

Weinberg, Wheeler, Hudgins, et al.

6385 S Rainbow Blvd

Suite 400

Las Vegas, NV 89118

Phone: 702-938-3838

lIroberts@wwhgd.com
Parties Represented:
Health Plan of Nevada, Inc.
Oxford Health Plans, Inc.
Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.
UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.
UnitedHealthCare Services Inc dba UnitedHeal

Kristen T. Gallagher Esq.
Amanda M. Perach Esq.
McDonald Carano, LLP
2300 W. Sahara Ave.
Suite 1200
Las Vegas, NV 89102
Phone: 702-873-4100
kgallagher@mcdonaldcarano.com
ahogeg@mcdonaldcarano.com
Parties Represented:
Crum, Stefanko and Jones, Ltd. dba Ruby Cres
Fremont Emergency Services (Mandavia), Ltd.
Team Physicians of Nevada - Mandavia P.C.

004442

Colby L Balkenbush Esq
Weinberg, Wheeler, Hudgins, et al.
6385 S. Rainbow Blvd.
Suite 400
Las Vegas, NV 89118
Phone: 702-938-3838
Cbalkenbush@wwhgd.com
Parties Represented:
Health Plan of Nevada, Inc.
Oxford Health Plans, Inc.
Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.
UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.
UnitedHealthCare Services Inc dba UnitedHeal
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Brittany Llewellyn Esq.

Weinberg Wheeler Hudgins, et al.

6385 S. Rainbow Blvd.

Suite 400

Las Vegas, NV 89118

Phone: 702-938-3848

bllewellyn@wwhgd.com
Parties Represented:
Health Plan of Nevada, Inc.
Oxford Health Plans, Inc.
Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.
UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.
UnitedHealthCare Services Inc dba UnitedHeal

K. Lee Blalack ESq.

O'Melveny & Myers LLP

1625 Eye St. NW

Washington, DC 20006

Phone: 202-383-5300

Iblalack(@omm.com
Parties Represented:
Health Plan of Nevada, Inc.
Oxford Health Plans, Inc.
Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.
UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.
UnitedHealthCare Services Inc dba UnitedHeal

004443

Natasha S. Fedder Esq.

O'Melveny & Myers LLP

400 S. Hope St.

18th Floor

Los Angeles, CA 90071-2899

Phone: 213-430-6000

nfedder@omm.com
Parties Represented:
Health Plan of Nevada, Inc.
Oxford Health Plans, Inc.
Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.
UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.
UnitedHealthCare Services Inc dba UnitedHeal

004443

I declare under penalty of perjury the foregoing to be true and correct. Executed at Las Vegas,

NEVADA on March 29, 2021.

Michelle Samaniego

JAMS
MSamaniego@jamsadr.com

004443



118 118




McDONALJng CARANO

2300 WEST SAHARA AVENUE, SUITE 1200 * LAS VEGAS, NEVADA 89102

PHONE 702.873.4100  FAX 702.873.9966

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

NEOJ

Pat Lundvall (NSBN 3761)
Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
McDONALD CARANO LLP
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
Telephone: (702) 873-4100
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

Justin C. Fineberg (admitted pro hac vice)
Martin B. Goldberg (admitted pro hac vice)
Rachel H. LeBlanc (admitted pro hac vice)
Jonathan E. Feuer (admitted pro hac vice)
Jonathan E. Siegelaub (admitted pro hac vice)
David R. Ruffner (admitted pro hac vice)
Emily L. Pincow (admitted pro hac vice)
Ashley Singrossi (admitted pro hac vice)
Lash & Goldberg LLP

Weston Corporate Centre |

2500 Weston Road Suite 220

Fort Lauderdale, Florida 33331

Telephone: (954) 384-2500
jfineberg@lashgoldberg.com
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Electronically Filed
8/9/2021 5:28 PM
Steven D. Grierson

CLERK OF THE COUE :I
Matthew Lavin (admit%éé)

Aaron R. Modiano (admitted pro hac vice)
Napoli Shkolnik PLLC

1750 Tysons Boulevard, Suite 1500
McLean, Virginia 22102

Telephone: (212) 379-1000
mlavin@Napolilaw.com
amodiano@Napolilaw.com

Joseph Y. Ahmad (pro hac vice forthcoming)
John Zavitsanos (pro hac vice forthcoming)
Jason S. McManis (pro hac vice forthcoming)
Michael Killingsworth (pro hac vice
forthcoming)

Louis Liao (pro hac vice forthcoming)

Jane L. Robinson (pro hac vice forthcoming)
P. Kevin Leyendecker (pro hac vice
forthcoming)

Joshua H. Harris (pro hac vice forthcoming)
Ahmad, Zavitsanos, Anaipakos, Alavi &
Mensing, P.C

1221 McKinney Street, Suite 2500

Houston, Texas 77010

mgoldberg@lashgoldberg.com Telephone: 713-600-4901 3
rleblanc@lashgoldberg.com joeahmad@azalaw.com 3
jfeuer@lashgoldberg.com jzavitsanos@azalaw.com S
jsiegelaub@lashgoldberg.com jmcmanis@azalaw.com
druffner@lashgoldberg.com mkillingsworth@azalaw.com
epincow(@lashgoldberg.com lliao@azalaw.com
asingrossi@lashgoldberg.com jrobinson@azalaw.com
kleyendecker@azalaw.com
Attorneys for Plaintiffs jharris@azalaw.com
DISTRICT COURT
CLARK COUNTY, NEVADA
FREMONT EMERGENCY SERVICES Case No.: A-19-792978-B
(MANDAVIA), LTD., a Nevada professional Dept. No.: XXVII
corporation; TEAM PHYSICIANS OF
NEVADA-MANDAVIA, P.C., a Nevada AMENDED NOTICE OF ENTRY OF
professional corporation; CRUM, STEFANKO | ORDER AFFIRMING AND ADOPTING
AND JONES, LTD. dba RUBY CREST REPORT AND RECOMMENDATION
EMERGENCY MEDICINE, a Nevada NO. 3 REGARDING DEFENDANTS’
professional corporation, MOTION TO COMPEL RESPONSES TO
DEFENDANTS’ SECOND SET OF
Plaintiffs, REQUESTS FOR PRODUCTION ON
ORDER SHORTENING TIME AND
Vs. OVERRULING OBJECTION
UNITEDHEALTH GROUP, INC., a Delaware
corporation; UNITED HEALTHCARE
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INSURANCE COMPANY, a Connecticut
corporation; UNITED HEALTH CARE
SERVICES INC., dba
UNITEDHEALTHCARE, a Minnesota
corporation; UMR, INC., dba UNITED
MEDICAL RESOURCES, a Delaware
corporation; OXFORD HEALTH PLANS,
INC., a Delaware corporation; SIERRA
HEALTH AND LIFE INSURANCE
COMPANY, INC., a Nevada corporation;
SIERRA HEALTH-CARE OPTIONS, INC., a
Nevada corporation; HEALTH PLAN OF
NEVADA, INC., a Nevada corporation; DOES
1-10; ROE ENTITIES 11-20,

Defendants.

0041

PLEASE TAKE NOTICE that an Order Affirming and Adopting Report and

Recommendation No. 3 Regarding Defendants’ Motion to Compel Responses to Defendants’

Second Set of Requests for Production on Order Shortening Time and Overruling Objection was

entered on August 9, 2021, a copy of which is attached hereto.

Dated this 9th day of August, 2021.

McDONALD CARANO LLP

By: /s/_Kristen T. Gallagher

Pat Lundvall (NSBN 3761)

Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE
I certify that I am an employee of McDonald Carano LLP, and that on this 9th day of
August, 2021, I caused a true and correct copy of the foregoing AMENDED NOTICE OF
ENTRY OF ORDER AFFIRMING AND ADOPTING REPORT AND
RECOMMENDATION NO. 3 REGARDING DEFENDANTS’ MOTION TO COMPEL
RESPONSES TO DEFENDANTS’ SECOND SET OF REQUESTS FOR PRODUCTION
ON ORDER SHORTENING TIME AND OVERRULING OBJECTION to be served via this

Court’s Electronic Filing system in the above-captioned case, upon the following:

D. Lee Roberts, Jr., Esq.

Colby L. Balkenbush, Esq.

Brittany M. Llewellyn, Esq.
WEINBERG, WHEELER, HUDGINS,
GUNN & DIAL, LLC

6385 South Rainbow Blvd., Suite 400
Las Vegas, Nevada 89118
Iroberts@wwhgd.com
cbalkenbush@wwhgd.com
bllewellyn@wwhgd.com

Dimitri Portnoi, Esq. (admitted pro hac vice)
Jason A. Orr, Esq. (admitted pro hac vice)
Adam G. Levine, Esq. (admitted pro hac vice)
Hannah Dunham, Esq. (admitted pro hac vice)
O’MELVENY & MYERS LLP

400 South Hope Street, 18" Floor

Los Angeles, CA 90071-2899
nfedder@omm.com

dportnoi@omm.com

jorr@omm.com

alevine@omm.com
hdunham@omm.com

K. Lee Blalack, II, Esq. (admitted pro hac vice)
Jeffrey E. Gordon, Esq. (admitted pro hac vice)
O’Melveny & Myers LLP

1625 Eye St. N.W.

Washington, D.C. 20006

Telephone: (202) 383-5374

Iblalack@omm.com
jgordon(@omm.com

Paul J. Wooten, Esq. (admitted pro hac vice)
Amanda Genovese, Esq. (admitted pro hac vice)
O’Melveny & Myers LLP

Times Square Tower,

Seven Times Square,

New York, New York 10036
pwooten@omm.com

agenovese(@omm.com

Attorneys for Defendants

Daniel F. Polsenberg, Esq.
Joel D. Henriod, Esq.
Abraham G. Smith, Esq.

LEWIS ROCA ROTHGERBER CHRISTIE

LLP

3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169
dpolsenberg@lewisroca.com
jhenriod@lewisroca.com
asmith@lewisroca.com

Attorneys for Defendants

Judge David Wall, Special Master
Attention: Mara Satterthwaite & Michelle
Samaniego

JAMS

3800 Howard Hughes Parkway

11th Floor

Las Vegas, NV 89123
msatterthwaite(@jamsadr.com
msamaniego@jamsadr.com

/s/ Marianne Carter

An employee of McDonald Carano LLP
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ELECTRONICALLY SERVED

8/9/2021 2:07 PM

ORDR

Pat Lundvall (NSBN 3761)
Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
McDONALD CARANO LLP
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
Telephone: (702) 873-4100
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

Justin C. Fineberg (admitted pro hac vice)
Martin B. Goldberg (admitted pro hac vice)
Rachel H. LeBlanc (admitted pro hac vice)
Jonathan E. Feuer (admitted pro hac vice)
Jonathan E. Siegelaub (admitted pro hac vice)
David R. Ruffner (admitted pro hac vice)
Emily L. Pincow (admitted pro hac vice)
Ashley Singrossi (admitted pro hac vice)
Lash & Goldberg LLP

Weston Corporate Centre |

2500 Weston Road Suite 220

Fort Lauderdale, Florida 33331
Telephone: (954) 384-2500
jfineberg@lashgoldberg.com
mgoldberg@lashgoldberg.com
rleblanc@lashgoldberg.com
jfeuer@lashgoldberg.com
jsiegelaub@lashgoldberg.com
druffner@lashgoldberg.com
epincow@lashgoldberg.com
asingrossi@lashgoldberg.com

Attorneys for Plaintiffs

Electronically FiIeQ04
08/09/2021 2:07 PM

Matthew Lavin (admitted pro hac vice)
Aaron R. Modiano (admitted pro hac vice)
Napoli Shkolnik PLLC

1750 Tysons Boulevard, Suite 1500
McLean, Virginia 22102

Telephone: (212) 379-1000
mlavin@Napolilaw.com
amodiano@Napolilaw.com

DISTRICT COURT

CLARK COUNTY, NEVADA

FREMONT EMERGENCY SERVICES
(MANDAVIA), LTD., a Nevada professional
corporation; TEAM PHYSICIANS OF
NEVADA-MANDAVIA, P.C., a Nevada
professional corporation; CRUM, STEFANKO
AND JONES, LTD. dba RUBY CREST
EMERGENCY MEDICINE, a Nevada
professional corporation,

Plaintiffs,
VS.

UNITEDHEALTH GROUP, INC., a Delaware
corporation; UNITED HEALTHCARE

Case No.: A-19-792978-B
Dept. No.: XXVII

ORDER AFFIRMING AND ADOPTING
REPORT AND RECOMMENDATION
NO. 3 REGARDING DEFENDANTS’
MOTION TO COMPEL RESPONSES TO
DEFENDANTS’ SECOND SET OF
REQUESTS FOR PRODUCTION ON
ORDER SHORTENING TIMEAND
OVERRULING OBJECTION

Hearing Date/Time: July 29, 2021 at 1:00 p.m.

004

Case Number: A-19-792978-B
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0041

INSURANCE COMPANY, a Connecticut
corporation; UNITED HEALTH CARE
SERVICES INC., dba
UNITEDHEALTHCARE, a Minnesota
corporation; UMR, INC., dba UNITED
MEDICAL RESOURCES, a Delaware
corporation; OXFORD HEALTH PLANS,
INC., a Delaware corporation; SIERRA
HEALTH AND LIFE INSURANCE
COMPANY, INC., a Nevada corporation;
SIERRA HEALTH-CARE OPTIONS, INC., a
Nevada corporation; HEALTH PLAN OF
NEVADA, INC., a Nevada corporation; DOES
1-10; ROE ENTITIES 11-20,

Defendants.

This matter came before the Court on July 29, 2021 on defendants UnitedHealth Group,
Inc. (“UHG”); UnitedHealthcare Insurance Company (“UHIC”) and United HealthCare
Services, Inc.’s (“UHCS”) (collectively, “United”’) Objection to the Special Master’s Report
and Recommendation No. 3 (“R&R #3”) Regarding Defendants’ Motion to Compel Responses
to Defendants” Second Set of Requests for Production on Order Shortening Time (the
“Objection”). Pat Lundvall, Amanda M. Perach and Kristen T. Gallagher, McDonald Carano
LLP, appeared on behalf of plaintiffs Fremont Emergency Services (Mandavia), Ltd.
(“Fremont”); Team Physicians of Nevada-Mandavia, P.C. (“Team Physicians”); and Crum,
Stefanko and Jones, Ltd. dba Ruby Crest Emergency Medicine (“Ruby Crest” and collectively
the “Health Care Providers”). Brittany M. Llewellyn, Weinberg Wheeler, Hudgins, Gunn &
Dial, LLC; and Abraham G. Smith and Daniel F. Polsenberg, Lewis Roca Rothgerber Christie
LLP, appeared on behalf of United.

The Court, having considered R&R #3, Defendants’ Objection to R&R #3, the Health
Care Providers’ Response to United’s Objection (“Response”), the papers and pleadings on file
herein, the argument of counsel at the hearing on this matter, and good cause appearing
therefor,

IT IS HEREBY ORDERED that, for the reasons set forth on the record at the hearing
and contained in the Response, R&R #3 is hereby affirmed and adopted in its entirety, as set

forth in Exhibit 1 attached hereto, except that § 7 of the Recommendation shall be modified to

Page 2 of 4
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address a scrivener’s error as follows:

7. It is therefore the reco

mmendation of the Special Master that

Defendants’ Motion to Compel should be DENIED in its entirety.

0041

IT IS FURTHER ORDERED that, for the reasons set forth on the record at the hearing

and contained in the Response, United’s Objection is overruled in its entirety.

August 9, 2021

Submitted by:
McDONALD CARANO LLP

By: /s/ _Kristen T. Gallagher

Dated this 9th day of August, 2021

Nanew L. AlE
/

71B 506 30C9 D1CE
Nancy Allf
District Court Judge

T™W

[Approved] [Disapproved] as to content:

WEINBERG, WHEELER, HUDGINS,
GUNN & DIAL, LLC

By: [disapproved]

Pat Lundvall (NSBN 3761)

Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

Justin C. Fineberg

Martin B. Goldberg

Rachel H. LeBlanc

Jonathan E. Feuer

Jonathan E. Siegelaub

David R. Ruffner

Emily L. Pincow

Ashley Singrossi

LASH & GOLDBERG LLP
Weston Corporate Centre |
2500 Weston Road Suite 220
Fort Lauderdale, Florida 33331
Telephone: (954) 384-2500
jfineberg@lashgoldberg.com
mgoldberg@Iashgoldberg.com
rleblanc@lashgoldberg.com
jfeuer@lashgoldberg.com
jsiegelaub@lashgoldberg.com

D. Lee Roberts, Jr.

Colby L. Balkenbush

Brittany M. Llewellyn

6385 South Rainbow Blvd., Suite 400
Las Vegas, Nevada 89118
Iroberts@wwhgd.com
cbalkenbush@wwhgd.com
bllewellyn@wwhgd.com

Dimitri Portnoi

Jason A. Orr

Adam G. Levine

Hannah Dunham

O’MELVENY & MYERS LLP
400 South Hope Street, 18" Floor
Los Angeles, CA 90071-2899
dportnoi@omm.com
jorr@omm.com
alevine@omm.com

hdunham@omm.com
(admitted pro hac vice)

K. Lee Blalack, Il

Jeffrey E. Gordon
O’MELVENY & MYERS LLP
1625 Eye St. N.W.
Washington, D.C. 20006
Iblalack@omm.com
gordon@omm.com

J(admltte pro hac vice)

Paul J. Wooten
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druffner@lashgoldberg.com
epincow@lashgoldberg.com
asingrossi@lashgoldberg.com
(admitted pro hac vice)

Matthew Lavin

Aaron R. Modiano

NAPOLI SHKOLNIK PLLC

1750 Tysons Boulevard, Suite 1500
McLean, Virginia 22102
mlavin@Napolilaw.com
amodiano@Napolilaw.com
(admitted pro hac vice)

Attorneys for Plaintiffs

Amanda Genovese, Esq.
O’MELVENY & MYERS LLP
Times Square Tower,

Seven Times Square,

New York, New York 10036
pwooten@omm.com
agenqvese@omm.com
(admitted pro hac vice)

Daniel F. Polsenberg, Esq.

Joel D. Henriod, Esg.

Abraham G. Smith, Esg.

LEWIS ROCA ROTHGERBER
CHRISTIE LLP

3993 Howard Hughes Parkway, Suite 600

Las Vegas, Nevada 89169

dpolsenberg@lewisroca.com

jhenriod@lewisroca.com

asmith@lewisroca.com

Attorneys for Defendants
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CSERV

DISTRICT COURT

CLARK COUNTY, NEVADA

Fremont Emergency Services
(Mandavia) Ltd, Plaintiff(s)

VS.

United Healthcare Insurance
Company, Defendant(s)

CASE NO: A-19-792978-B

DEPT. NO. Department 27

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/9/2021
Michael Infuso
Frances Ritchie
Greene Infuso, LLP
Audra Bonney
Cindy Bowman
D. Lee Roberts
Raiza Anne Torrenueva
Daniel Polsenberg
Joel Henriod

Abraham Smith

minfuso@greeneinfusolaw.com
fritchie@greeneinfusolaw.com
filing@greeneinfusolaw.com
abonney@wwhgd.com
cbowman@wwhgd.com
Iroberts@wwhgd.com
rtorrenueva@wwhgd.com
dpolsenberg@lewisroca.com
jhenriod@lewisroca.com

asmith@lewisroca.com
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Colby Balkenbush
Brittany Llewellyn
Pat Lundvall
Kristen Gallagher
Amanda Perach
Beau Nelson
Marianne Carter
Karen Surowiec
Phillip Smith, Jr.
Flor Gonzalez-Pacheco
Kelly Gaez
Kimberly Kirn
Marjan Hajimirzaee
Jessica Helm
Cynthia Kelley
Emily Kapolnai
Maxine Rosenberg
Mara Satterthwaite
Justin Fineberg
Yvette Yzquierdo
Virginia Boies
Martin Goldberg

Rachel LeBlanc

cbalkenbush@wwhgd.com
bllewellyn@wwhgd.com
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com
bnelson@mcdonaldcarano.com
mcarter@mcdonaldcarano.com
ksurowiec@mcdonaldcarano.com
psmithjr@wwhgd.com
FGonzalez-Pacheco@wwhgd.com
kgaez@wwhgd.com
kkirn@mcdonaldcarano.com
mhajimirzace@wwhgd.com
jhelm@]lewisroca.com
ckelley@lewisroca.com
ekapolnai@lewisroca.com
Mrosenberg@wwhgd.com
msatterthwaite@jamsadr.com
jfineberg@lashgoldberg.com
yyzquierdo@lashgoldberg.com
vboies@lashgoldberg.com
mgoldberg@lashgoldberg.com

rleblanc@lashgoldberg.com
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Jonathan Feuer
Matthew Lavin
Jason Orr

Adam Levine
Jeff Gordon
Hannah Dunham
Paul Wooten
Dimitri Portnoi
Lee Blalack
David Ruffner
Amanda Genovese
Tara Teegarden
Errol KIng
Emily Pincow
Cheryl Johnston
Ashley Singrossi
Jonathan Siegelaub
Aaron Modiano
Philip Legendy
Andrew Eveleth
Kevin Feder

Nadia Farjood

jfeuer@lashgoldberg.com
MLavin@Napolilaw.com
jorr@omm.com
alevine@omm.com
jgordon@omm.com
hdunham@omm.com
pwooten@omm.com
dportnoi@omm.com
Iblalack(@omm.com
druffner@lashgoldberg.com
agenovese(@omm.com
tteegarden@mcdonaldcarano.com
errol.King@phelps.com
epincow(@lashgoldberg.com
Cheryl.Johnston@phelps.com
asingrossi@lashgoldberg.com
jsiegelaub@lashgoldberg.com
amodiano@napolilaw.com
plegendy@omm.com
aeveleth@omm.com
kfeder@omm.com

nfarjood@omm.com
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If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 8/10/2021

D Roberts 6385 S Rainbow BLVD STE 400
Las Vegas, NV, 89118
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Electronically Filed
4/14/2021 5:39 PM
Steven D. Grierson

CLERK OF THE COU
Hon. David T. Wall (Ret.) w

JAMS

3800 Howard Hughes Pkwy
11" Floor

Las Vegas, NV 89123
702-835-7800 Phone
Special Master

DISTRICT COURT

CLARK COUNTY, NEVADA

FREMONT EMERGENCY SERVICES Case No.: A-19-792978-B
(MANDAVIA), LTD, et al., Dept. No.: 27
Plaintiffs,

Vs. JAMS Ref. #1260006167

UNITEDHEALTH GROUP INC,, et. al.,
REPORT AND RECOMMENDATION #3
Defendants REGARDING DEFENDANTS’ MOTION TO
COMPEL RESPONSES TO DEFENDANTS’
SECOND SET OF REQUESTS FOR
PRODUCTION ON ORDER SHORTENING
TIME

On April 1, 2021, Defendants filed a Motion to Compel Responses to Defendants’ Second
Set of Requests for Production on Order Shortening Time. The Order Shortening Time was
executed by the Special Master, setting the matter for hearing on April 13,2021. On April 9, 2021
Plaintiffs filed a timely Opposition and on April 12, 2021, Defendants filed a Reply Brief

This matter was presented for telephonic hearing on April 13, 2021. Participating were thd
Special Master, Hon. David T. Wall, Ret.; Pat Lundvall, Esq., Kristen T. Gallagher, Esq., Amanda
M. Perach, Esq., Rachel H. LeBlanc, Esq. and Matthew Lavin Esq., appearing for Plaintiffs, along
with in-house counsel and Plaintiffs’ representative Carol Owen, Esq.; D. Lee Roberts, Esq., Jason

Orr, Esq. and Brittany M. Llewellyn, Esq., appearing for Defendants.

Case Number: A-19-792978-B
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Fact and Conclusions of Law and Recommendation:

1.

Pursuant to NRCP 53(e)(1), the Special Master hereby sets forth the following Findings of

FINDINGS OF FACT

On February 4, 2021, the Hon. Nancy L. Allf issued an Order Denying Defendants’ Motiorn
to Compel Responses to Defendants’ First and Second Requests for Production on Orde
Shortening Time (“2/4/21 Order”). The Order addressed certain RFPs within the first
(served July 29, 2019) and second (served August 12, 2020) sets of requests propounded
upon Plaintiffs. The Court specifically noted that “the relevant inquiry isn this action i
the proper rate of reimbursement.” (2/4/21 Order, p. 3). The Order specifically denied
Defendants’ Motion to Compel as it related to the following:

a. Corporate structure / relationship documents (RFPs 61, 69, 95, 108, 132-134, 142

145);
b. Cost-related documents (RFPs 68, 86, 92-94); and
c. Hospital/facility contracts and credentials (RFPs 126, 137 and 146).

The 2/4/21 Order specifically held that “corporate structure, finances and how the Health

Care Providers’ charges are determined are not relevant in this case. Further, financial

information that United seeks with regard to Health Care Providers’ business and

operations to purportedly establish the Health Care Providers’ charges are excessive, ag
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well as and United’s monopoly argument, are not relevant to the claims or defenses in thig
case.” (Id.) (Emphasis supplied).'
3. In the instant Motion, Defendants seek to compel Plaintiffs’ responses to the following:
a. RFPs 51,98, 107, 109, 118, 119, 128, 129 and portions of 122 and 123 regarding
expected reimbursement rates, analysis of charges, setting of charges and
collections; and

b. RFPs 56 and 57 regarding complaints about amounts charged.

4. Any of the foregoing factual statements that are more properly considered conclusions off

law should be deemed so. Any of the following conclusions of law that are more properly]

considered factual statements should be deemed so.

CONCLUSIONS OF LAW

5. Pursuant to NRCP 26(b)(1), parties may obtain discovery regarding any non-privileged

matter that is relevant to any party’s claims or defenses and proportional to the needs of

the case, considering the importance of the issues at stake in the action, the amount in

controversy, the parties’ relative access to relevant information, the parties’ resources, thd

importance of the discovery in resolving the issues, and whether the burden or expense off

the proposed discovery outweighs its likely benefit.

6. With respect to the ten (10) RFPs regarding expected reimbursement rates, analysis off

charges, setting of charges and collections, the Special Master recommends as follows:

! At a hearing on April 9, 2021, the Court announced its intention to deny Defendants’ Motion for Reconsideration
of this Order.
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a. RFP 51, requesting reports from any business consulting company addressing thd

. RFP 98, requesting documents comparing Plaintiffs’ billed charges tg

typical ratees at which Plaintiffs received payment, or should have expected
payment was responded to by Plaintiffs, indicating that they possessed ng
documents responsive to the request. Although Defendants’ Motion describes thig
RFP as requesting discovery regarding “the typical ratees at which Plaintifts
received payment, or should have expected payment,” (Motion to Compel, p. 12
the actual RFP requests reports from business consulting companies. As Plaintiffs
have responded by saying that no documents are responsive to this request, thg
Special Master hereby recommends that the Motion to Compel be DENIED AS

MOOT as to RFP 51;

reimbursement amounts set under Medicare and Medicaid, is irrelevant undeq
NRCP 26(b) and applicable case law. In its November 9, 2020, Order Setting
Defendants’ Production & Response Schedule re: Order Granting Plaintiffs’
Motion to Compel Defendants’ List of Witnesses, Production of Documents and
Answers to Interrogatories on Order Shortening Time (“11/9/20 Order”), the Court
directed that Defendants exclude Medicare and Medicaid reimbursement rates from
its production of market and reimbursement rates, but did not rule on thg
admissibility of such data. (11/9/20 Order, p. 2-3). Additionally, Plaintiffs have
provided instructive authority regarding the lack of relevance of non-commercial

payors such as Medicare and Medicaid to the reimbursement rate issues recognized

by the Court in prior Orders (See, Stinnett v. Sanders, 2018 WL 6823221, at *1

(Nev. Dist. Ct. Oct. 25, 2018); and Gulf-to-Bay Anesthesiology Associates, LLC v
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. RFP 109, requesting contracts or agreements between Plaintiffs and any

2 Report and Recommendation #2 is hereby incorporated by reference herein.

UnitedHealthcare of Florida, Inc., No. 17-CA-011207, December 1, 2020 Ordey

Denying Defendants’ Motion to Compel Discovery Regarding Managed Medicarg
and Medicaid (Fla. Cir. Ct.)). Given the foregoing, the Special Master herebyj
recommends that the Motion to Compel be DENIED as to RFP 98;

RFP 107, requesting documents, including contracts, showing services by any
vendors provided to Plaintiffs related to billing or submitting claims,)
reimbursement, collections or the determination of the value of services, ostensibly
relates to either TeamHealth and/or Collect Rx, which has already been addressed
in Report and Recommendation #2.2  Therefore, the Special Master hereby

recommends that the Motion to Compel be DENIED as to RFP 107;

reimbursement claims specialists, including for pricing of emergency medical
claims, has already been determined by the Court to be irrelevant under NRCH
26(b). As such the Special Master hereby recommends that the Motion to Compel
be DENIED as to RFP 109;

RFP 118, requesting documents showing services which TeamHealth provided tq
Plaintiffs for billing, claim submission, reimbursement, collections and/or thd
determination of the value of services, has already been determined by the Court
and the Special Master to be irrelevant under NRCP 26(b), and the Special Master

hereby recommends that the Motion to Compel be DENIED as to RFP 118;
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f. RFP 119, requesting documents showing services that any vendor provided tg

. RFPs 122 and 123, requesting documents between Plaintiffs and TeamHealth (122

. RFPs 128 and 129, requesting documents demonstrating whether the physicians o

Plaintiffs for billing, claim submission, reimbursement, collections and/or thd
determination of the value of services, has already been determined by the Court
(and the Special Master, to the extent this includes TeamHealth or Collect Rx) td
be irrelevant under NRCP 26(b), and the Special Master hereby recommends thaf

the Motion to Compel be DENIED as to RFP 119;

or any business entity (123) evidencing instructions, directives or guidancg
regarding pricing, has already been determined by the Court and the Special Maste
to be irrelevant under NRCP 26(b), and the Special Master hereby recommends thaf

the Motion to Compel be DENIED as to RFPs 122 and 123;

other medical professionals that delivered at-issue services (128) or TeamHealth
(129) had input into the amount that was charged or collected, is irrelevant undert
NRCP 26(b) to the issues presented in this “rate of payment” case. This i
particularly true as it relates to collection, which has already been determined to bg
irrelevant. As such the Special Master hereby recommends that the Motion td
Compel be DENIED as to RFPs 128 and 129;

RFPs 56 and 57, requesting documents relating to complaints by patients (56
and/or administrators or employees of hospitals or other facilities providing
emergency medical services (57), are offered by Defendants as discoverable so ag

to establish that Plaintiffs’ billed charges are unreasonable. However, the Court

has already determined that the relevant inquiry in this action is the proper rate off
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7.

reimbursement and not how billed charges are set. As such, the Special Maste

hereby recommends that the Motion to Compel be DENIED as to RFPs 56 and 57

RECOMMENDATION

It is therefore the recommendation of the Special Master that Plaintiffs’ Objections arg
meritorious and that Plaintiff’s Motions for Protective Order should be GRANTED in theiq

entirety.

Dated this 14™ day of April, 2021.

S

Hon. David T. Wall (Ret.)
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Re: Fremont Emergency Services (Mandavia), Ltd. et al. vs. UnitedHealth Group, Inc. et al.
Reference No. 1260006167

I, Michelle Samaniego, not a party to the within action, hereby declare that on April 14, 2021, I

served the attached REPORT AND RECOMMENDATION #3 REGARDING DEFENDANTS' MOTION TO

COMPEL RESPONSES TO DEFENDANTS' SECOND SET OF REQUESTS FOR PRODUCTION ON

ORDER SHORTENING TIME on the parties in the within action by electronic mail at Las Vegas, NEVADA,

addressed as follows:

Pat Lundvall Esq.

McDonald Carano, LLP

100 W. Liberty St. 10th Floor

PO Box 2670

Reno, NV 89501

Phone: 775-788-2000

plundvall@mcdonaldcarano.com
Parties Represented:
Crum, Stefanko and Jones, Ltd. dba Ruby Cres
Fremont Emergency Services (Mandavia), Ltd.
Team Physicians of Nevada - Mandavia P.C.

D. Lee Roberts Jr. Esq.

Weinberg, Wheeler, Hudgins, et al.

6385 S Rainbow Blvd

Suite 400

Las Vegas, NV 89118

Phone: 702-938-3838

lIroberts@wwhgd.com
Parties Represented:
Health Plan of Nevada, Inc.
Oxford Health Plans, Inc.
Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.
UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.
UnitedHealthCare Services Inc dba UnitedHeal

Kristen T. Gallagher Esq.
Amanda M. Perach Esq.
McDonald Carano, LLP
2300 W. Sahara Ave.
Suite 1200
Las Vegas, NV 89102
Phone: 702-873-4100
kgallagher@mcdonaldcarano.com
ahogeg@mcdonaldcarano.com
Parties Represented:
Crum, Stefanko and Jones, Ltd. dba Ruby Cres
Fremont Emergency Services (Mandavia), Ltd.
Team Physicians of Nevada - Mandavia P.C.
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Colby L Balkenbush Esq
Weinberg, Wheeler, Hudgins, et al.
6385 S. Rainbow Blvd.
Suite 400
Las Vegas, NV 89118
Phone: 702-938-3838
Cbalkenbush@wwhgd.com
Parties Represented:
Health Plan of Nevada, Inc.
Oxford Health Plans, Inc.
Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.
UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.
UnitedHealthCare Services Inc dba UnitedHeal
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Brittany Llewellyn Esq.

Weinberg Wheeler Hudgins, et al.

6385 S. Rainbow Blvd.

Suite 400

Las Vegas, NV 89118

Phone: 702-938-3848

bllewellyn@wwhgd.com
Parties Represented:
Health Plan of Nevada, Inc.
Oxford Health Plans, Inc.
Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.
UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.
UnitedHealthCare Services Inc dba UnitedHeal

K. Lee Blalack ESq.

O'Melveny & Myers LLP

1625 Eye St. NW

Washington, DC 20006

Phone: 202-383-5300

Iblalack(@omm.com
Parties Represented:
Health Plan of Nevada, Inc.
Oxford Health Plans, Inc.
Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.
UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.
UnitedHealthCare Services Inc dba UnitedHeal
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Natasha S. Fedder Esq.

O'Melveny & Myers LLP

400 S. Hope St.

18th Floor

Los Angeles, CA 90071-2899

Phone: 213-430-6000

nfedder@omm.com
Parties Represented:
Health Plan of Nevada, Inc.
Oxford Health Plans, Inc.
Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.
UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.
UnitedHealthCare Services Inc dba UnitedHeal
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I declare under penalty of perjury the foregoing to be true and correct. Executed at Las Vegas,

NEVADA on April 14, 2021.

Michelle Samaniego

JAMS
MSamaniego@jamsadr.com
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MOTION FOR ORDER TO SHOW CAUSE WHY PLAINTIFFS
SHOULD NOT BE HELD IN CONTEMPT AND SANCTIONED
FOR VIOLATING PROTECTIVE ORDER

Plaintiffs violated this Court’s protective order—an order that plaintiffs
helped craft and to which they stipulated—by prematurely disclosing desig-
nated confidential and attorneys’-eyes-only documents to members of the press.
These documents concern defendants’ allowing a researcher access to data for
the purposes of conducting an academic study and contain internal correspond-
ence as well as drafts of an early work paper and a redlined project proposal.
Following plaintiffs’ challenge to defendants’ confidentiality designation, the
special master recommended that these documents be de-designated, a recom-
mendation to which defendants filed an objection with this Court. This Court
then heard defendants’ objection and orally indicated that the Court intended to
overrule defendants’ objection. But before the Court entered a written order,
while the documents still retained their confidentiality, plaintiffs willfully dis-
closed the still-designated documents to the press.! The publication of this con-
fidential and sensitive business information was particularly prejudicial be-
cause defendants were contemplating seeking a stay and filing a writ petition
with the Nevada Supreme Court to preserve the confidentiality protections of
these documents. Plaintiffs’ contemptuous act is a bell that cannot be unrung

and destroys the object of such a petition.

1 The disclosures occurred no later than August 2. (Ex. A, at 8/2/21, 1:07 p.m.
E-mail from R. Adams to E. Hausman.) The written order adopting Report and
Recommendation No. 5, which recommended removing the confidentiality desig-
nations of the underlying documents, was not entered until August 9.
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POINTS AND AUTHORITIES
I.

PLAINTIFFS PREMATURELY PUBLICIZED DOCUMENTS DESIGNATED
“ATTORNEYS’ EYES ONLY,” IN VIOLATION OF THE PROTECTIVE ORDER

A. The Court Can Issue Sanctions for Disclosing Confidential
Information in Violation of a Protective Order

Disobeying any “lawful writ, order, rule or process issued by the court” is
a contempt. NRS 22.010(3). “[A] court has inherent power to protect the dig-
nity and decency of its proceedings and to enforce its decrees, and thus it may
1ssue contempt orders and sanction or dismiss an action for litigation abuses.”
Halverson v. Hardcastle, 123 Nev. 245, 261, 163 P.3d 428, 440 (2007). In addi-
tion, NRCP 37(b) provides authority to impose sanctions for disobeying a court
order. Blanco v. Blanco, 129 Nev. 723, 729, 311 P.3d 1170, 1174 (2013); see also
MDB Trucking, LLC v. Versa Products Co., Inc., 136 Nev., Adv. Op. 72, 475
P.3d 397, 402—-03 (2020).2

That includes the ability to sanction or hold in contempt parties who vio-
late the confidentiality provisions of a protective order. Kaufman v. Am. Family
Mut. Ins. Co., 601 F.3d 1088, 1094 (10th Cir. 2010) (applying similar federal
rule and inherent authority). In In re Bouchard Transportation Co., for exam-
ple, the district court struck a defense expert with whom defense counsel had
improperly shared attorneys’-eyes-only materials. No. 14 CIV. 0617 (PAC),
2018 WL 1581992, at *1 (S.D.N.Y. Mar. 28, 2018). As the court pointed out, had|
counsel wanted to provide such material to their expert, they could have asked
to modify the protective order. Id. “Instead, they admittedly violated the order,

and now ask the Court to excuse the violation.” Id. The court declined. Id.

2 The Supreme Court often looks to federal cases for the application of courts’
sanction power under its inherent authority and Rule 37. See MDB Trucking,
LLC v. Versa Products Co., Inc., 136 Nev., Adv. Op. 72, 475 P.3d 397, 402—-03

(2020) (adopting cases decided under federal counterpart).
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Likewise, in Kaufman v. American Family Mutual Insurance Co., the
Tenth Circuit approved a sanction against plaintiffs’ class counsel who used
confidential contact information provided during discovery to solicit clients. 601
F.3d at 1094. The protective order merely defined how confidential files pro-
duced in discovery could be used, and counsel violated the terms of that order.

Id.

B. Plaintiffs Violated the Protective Order

1. The Protective Order Keeps Information
Confidential Until the Court Issues an Order

The protective order in this case is clear. It allows parties to designate in-
formation as “confidential” or “attorneys’ eyes only.” (June 24, 2020 Stipulated
Confidentiality & Protective Order, at 2, § 2.) Parties, of course, can challenge
the designation. (June 24, 2020 Stipulated Confidentiality & Protective Order,
at 6, § 9.) But even after a challenge, the protective order unambiguously stateg
that the information keeps its “confidential” or “attorneys’ eyes only” designa-
tion until the parties agree in writing or this Court issues an order removing
the designation:

If a Party contends that any document has been erroneously

or improperly designated or not designated Confidential or

Attorneys’ Eyes Only, the document at issue shall be treated

as Confidential or Attorneys’ Eyes Only under this Protective

Order until (a) the Parties reach a written agreement or (b)

the court issues an order ruling on the designation.
(June 24, 2020 Stipulated Confidentiality & Protective Order, at 7, § 9 (empha-
sis added).) The later provision that “[t]he protection afforded by this Protective
Order shall continue until the court makes a decision on the motion” (id.) must
be read in this context—requiring a written “order ruling on the designation.”
(Emphasis added.)

It is undisputed that the parties did not reach a written agreement and

the Court did not issue a written order about the designations before plaintiffs
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1mproperly sent the documents at issue into the public domain.

2. The Protective Order’s Treatment of Confidential
Designations Is Consistent with Nevada Law

The protective order’s requirement that the Court “issue[] an order” be-
fore confidentiality protections are stripped is consistent with how Nevada
treats oral pronouncements versus written orders generally. Because the
Court has plenary authority to reconsider an oral ruling before its reduction to
a written order, generally such a pronouncement takes effect only when me-
morialized in the written order.

a. THIS COURT’S JUDICIAL POWER IS EXERCISED
THROUGH A WRITTEN ORDER BY THE DISTRICT

JUDGE, NOT AN ORAL RULING OR MASTER’S
RECOMMENDATION

Written orders from a constitutional judicial officer are important. The
Supreme Court has held that oral orders from a district court are “imperma-
nent” and “ineffective for any purpose.” Div. of Child and Family Seruvs. v.
Eighth Judicial Dist. Court (J.M.R.), 120 Nev. 445, 451, 92 P.3d 1239, 1243
(2004) (citing Rust v. Clark Cnty. Sch. Dist., 103 Nev. 686, 688, 747 P.2d 1380,
1382 (1987)). Any rulings that “deal with the procedural posture or merits of
the underlying controversy”—as opposed to issues of courtroom administra-
tion or decorum—“must be written, signed, and filed before they become effec-
tive.” Id. at 454, 92 P.3d at 1245.

The narrow exception proves the breadth of the general rule. The kinds
of orders that are enforceable upon the court’s oral ruling are solely those
“dealing with summary contempt, case management issues, scheduling, ad-
ministrative matters or emergencies that do not allow a party to gain a proce-
dural or tactical advantage are valid and enforceable.” Nalder v. Eighth Judi-
cial Dist. Court in & for County of Clark, 136 Nev. 200, 208, 462 P.3d 677, 685
(2020) (quoting J.M.R., 120 Nev. at 455, 92 P.3d at 1246) (enforcing a minute

order granting a stay). Otherwise, the “court’s oral pronouncement from the
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bench, the clerk’s minute order, and even an unfiled written order are ineffec-
tive.” Id. (quoting Millen v. Eighth Judicial Dist. Court, 122 Nev. 1245, 1251,
148 P.3d 694, 698 (2006)).

The reason for the written-order requirement is that “[b]efore the court

»” &

reduces its decision to writing, signs it, and files it with the clerk,” “the court
remains free to reconsider the decision and issue a different written judg-
ment.” J.M.R., 120 Nev. at 451, 92 P.3d at 1243 (emphasis added); accord
Rust, 103 Nev. at 688, 747 P.2d at 1382. Far from barring a district court
from revisiting its oral ruling until after the entry of a written order, the rule
recognizes that a district court may change its mind before signing the written
order. Rust, 103 Nev. at 688, 747 P.2d at 1382 (citing Tener v. Babcock, 97
Nev. 369, 632 P.2d 1140 (1981); Lagrange Constr. v. Del E. Webb Corp., 83
Nev. 524, 435 P.2d 515 (1967); Rae v. All Am. Life & Cas. Co., 95 Nev. 920,
605 P.2d 196 (1979)).3

The district court’s inherent power to reconsider oral rulings permeates
the Supreme Court’s decisions in this area. In Division of Child & Family
Services (J.M.R.), the Supreme Court invalidated a district court’s attempt to
hold the Division in contempt for not obeying an oral order to release a child
from a psychiatric treatment facility, recognizing that the district court could
have reconsidered before entering a written order. 120 Nev. at 452, 92 P.3d at
1244. In Rust, similarly, the district court indicated its “intention” to affirm
the school board’s dismissal of a school principal, but nothing prohibited the
district court from deviating from that intention before entering an order. 103

Nev. at 688—-89, 747 P.2d at 1382.

3 The district court, in fact, “is empowered to correct erroneous rulings”—in-
cluding written orders—"“at any time prior to the entry of final judgment.” Ins.
Co. of the W. v. Gibson Tile Co., 122 Nev. 455, 466 n.4, 134 P.3d 698, 705 n.4
(2006) (Maupin, J., concurring).
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Likewise, “[t]he judge may not transfer his or her judicial decision-mak-
ing power to a master.” In re Parental Rights as to L.L.S., 137 Nev., Adv. Op.
22,487 P.3d 791, 797 (2021) (quoting In re A.B., 128 Nev. 764, 771, 291 P.3d
122, 127 (2012)). That is why the special master issues recommendations, not
orders. So while in many cases the parties may not disturb the status quo
pending the judicial decision, it is the district judge’s written decisions that ul-
timately bind the parties on substantive issues in the case, not the master’s

recommendation or the judge’s oral ruling.4

b. THE PROTECTIVE ORDER CONFIRMS
THE NECESSITY OF A WRITTEN ORDER

It would be unusual for a protective order to contradict all of this juris-
prudence and specify that a court’s oral ruling has immediate effect on the con-
fidentiality of information, without the entry of a written order. Here, the pro-
tective order adheres to this jurisprudence: the Court’s decision-making power
1s exercised through written orders, not oral rulings in a hearing. So it is only

when the challenge to a confidentiality designation is finally accepted of in a

4 This 1s consistent with Bahena v. Goodyear Tire & Rubber Co., 126 Nev. 243,
247, 235 P.3d 592, 594-95 (2010). There, the question was not the treatment of
confidential designations under a protective order but a discovery commis-
sioner’s recommendation requiring a Goodyear corporate representative to ap-
pear—before a date certain—at a deposition to authenticate documents. Id.
Because the deadline for the deposition preceded the usual deadline for filing
objection in the district court, Goodyear needed to “seek a stay of the ruling or
an expedited review by the district court prior to the time to comply with the
ruling,” and if not, to send a representative to the deposition. Id. at 250-51, 235
P.3d at 597. Goodyear did neither, which “was tantamount to a violation of a
discovery order as it relates to NRCP 37(b)(2).” Id. Here, in contrast, the spe-
cial master’s recommendation placed no obligation on defendants to produce a
witness or otherwise take any affirmative act by a particular deadline. Instead,
the protective order itself specifies how to treat confidentiality designations
pending a challenge: the confidentiality continues “until (a) the Parties reach a
written agreement or (b) the court issues an order ruling on the designation.”
(June 24, 2020 Stipulated Confidentiality & Protective Order, at 7, § 9.)
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written order—or agreed to in writing by the parties—that the confidentiality
protection falls away. Neither condition was met before plaintiffs’ improper dis-

closure of the materials to the press was complete.

3. In Violation of the Protective Order, Plaintiffs
Disclosed Information to the Press Before the
Attorneys’-Eyes-Only Designation Was Removed

Here, plaintiffs violated this Court’s protective order. True, this Court
had indicated in a hearing its intent to sustain a challenge to defendants’ des-
1gnation of certain documents as “attorneys’ eyes only.” But before the entry
of a written order, plaintiffs disclosed the materials to the press.®

Rose Adams, a reporter from The Intercept, an online publication, con-
firmed that she had received the materials that were the subject of Report and
Recommendation No. 5 from “TeamHealth”:

She described the documents she received as “internal UHG emails as
part of a lawsuit discovery that demonstrated UHG’s close involvement in the
2017 study, ‘Surprise! Out-of-Network Billing for Emergency Care in the
United States.” (Ex. A, at 8/2/21, 1:07 p.m. E-mail from R. Adams to E. Haus-
man.) According to Adams, “[i]Jn the emails, UHG executives talk about
providing the data for the study, send edits to the study’s drafts, and discuss
how they will leverage the paper’s impact to their advantage.” (Ex. A, at
8/2/21, 1:07 E-mail from R. Adams to E. Hausman.) Adams also suggests that
“[t]he emails also indicate UHG’s involvement in Cooper’s HCCI study ‘The
Price Ain’t Right.” (Ex. A, at 8/2/21, 1:07 E-mail from R. Adams to E. Haus-

man.)

5 The written order has since been entered, but this does not excuse plaintiffs’
violation at the time of the disclosure.
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Adams confirmed plaintiffs as the source, relying on an apparent repre-
sentation that the oral ruling was immediately effective to strip confidential-
ty:
Last Thursday [July 29, 2021], the judge overruled United’s
motion to keep them sealed, and they were unsealed to the
public. After they were unsealed, TeamHealth sent them to
me

(Ex. A, at 8/5/21, 11:31 a.m. E-mail from R. Adams to E. Hausman.)®

Adams also announced plans to publish an article based on the attorneys’-
eyes-only communications. (Ex. A, at 8/4/21, 7:22 p.m. E-mail from R. Adams to
E. Hausman (“Planning to run the article sometime tomorrow afternoon.”).)

That article was published this morning under the headline “UnitedH-
ealthcare Guided Yale’s Groundbreaking Surprise Billing Study.” See Rose Ad-
ams, UnitedHealthcare Guided Yale’s Groundbreaking Surprise Billing Study,

THE INTERCEPT (Aug. 10, 2021, 8:02 a.m.), https://theinter-

cept.com/2021/08/10/unitedhealthcare-yale-surprise-billing-study/. The article

again confirms that “TeamHealth representatives sent [these communications]
to The Intercept.” Id. The article includes copies of several e-mails, each still
bearing the “attorneys’ eyes only” designation that they carried at the time of

their disclosure to The Intercept. Id. (including links at https:/www.document-

cloud.org/documents/21039479-ys_oon_paper-). The article acknowledges that

>

The emails do not invalidate the Yale study’s conclusions.
Since its publication, other research has repﬁcated its find-
ings using different datasets, and TeamHealth admitted to
saddling patients with unexpected bills in 2017.

6 See also id. at 8/5/21, 9:15 a.m. E-mail from R. Adams to E. Hausman:

These are emails that were obtained in discovery during
TeamHealth’s lawsuit against United in Nevada, and that
have seen been entered has exhibits in the case. They're a
mixture of emails between United executives (and one be-
tween the executives and researcher Zack Cooper) regarding
the plans for the Yale surprise billing study, and documents
about the study itself, such as the study addendum.
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Id. (hyperlink omitted).

I1.

BECAUSE PLAINTIFFS’ VIOLATION DESTROYED THE SUBJECT OF A
PLANNED WRIT PETITION, THIS COURT SHOULD IMPOSE SANCTIONS

The disclosure was prejudicial and irreversible. Defendants understand
that this Court was unlikely to reconsider its view of Report and Recommenda-
tion No. 5. But at least until the entry of a written order, defendants had the
right seek a stay and file a writ petition with the Supreme Court to prevent the
irretrievable disclosure of that attorneys’-eyes-only material.

With plaintiffs’ blatant violation, that information now circulates in the
public domain. Unlike information shared only among parties to the litigation,
which can sometimes be remedied with a clawback, there is nothing the Su-
preme Court can do here to fix the damage. The object of a writ petition to pro-

tect defendants’ information 1s forever lost.

A. Defendants Were Considering a Writ
Petition with the Nevada Supreme Court

1. The Nevada Supreme Court Often Hears Writ Petitions
on Orders Removing Confidentiality Protections

The Nevada Supreme Court often hears writ petitions that seek to protect
against the disclosure of sensitive information. Columbia/HCA Healthcare
Corp. v. Eighth Judicial Dist. Court, 113 Nev. 521, 525-26, 936 P.2d 844, 847
(1997) (hospital occurrence reports); Wardleigh v. Second Judicial Dist. Court,
111 Nev. 345, 350-51, 891 P.2d 1180, 1183-84 (1995) (legal files asserted to be
privileged); Schlatter v. Eighth Judicial Dist. Court, 93 Nev. 189, 193, 561 P.2d
1342, 1344 (1977) (medical records and tax returns). The Court does so because
through disclosure, the purportedly protected information “would irretrievably
lose its confidential and privileged quality and petitioners would have no effec-
tive remedy, even by a later appeal.” Wardleigh, 111 Nev. at 350-51, 891 P.2d
at 1183-84. “[T]he bell cannot be unrung . ...” Columbia/HCA Healthcare

10
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Corp., 113 Nev. at 525-26, 936 P.3d at 847.

Indeed, the Court generally hears the petition, even if it is skeptical of the
merits or, as in the Columbia/HCA Healthcare case, the Court ultimately over-
rules the claim to confidentiality. See id.; accord, e.g., Wynn v. Eighth Judicial
Dist. Court, No. 74814, 134 Nev. 1035, 408 P.3d 573, 2018 WL 389334, at *1
(Jan. 11, 2018) (unpublished) (ordering full briefing and oral argument on the

confidentiality of personal notes, but denying protection on the merits).

2. Defendants Were Considerin
a Writ Petition in Good Fait

In all of those cases, the question was just whether parties to the litiga-
tion were entitled to the documents or information in discovery, not the level of
confidentiality to be accorded those documents once disclosed.

Here, the harm to defendants was comparatively greater—and the preju-
dice to plaintiffs weaker—because the information was already in possession of
plaintiffs’ counsel. The attorneys’-eyes-only designation merely prohibited
plaintiffs from doing precisely what they ultimately did: disclose the designated
information outside of the litigation. So defendants were contemplating filing
just such a petition, which the Supreme Court likely would have heard on the
merits. (Ex. B, Decl. of A. Smith, § 6.)

3. Defendants Would Have Sought a Stay

A principal consideration in whether the Supreme Court will stay a dis-
trict-court order pending review on a writ petition is “whether the object of
the . .. writ petition will be defeated if the stay . . . is denied.” NRAP 8(c)(1); see
also Mikohn Gaming Corp. v. McCrea, 120 Nev. 248, 250, 89 P.3d 36, 38 (2004)
(describing the “added significance” of this factor in appeals from orders deny-
ing arbitration). For that reason, when the writ petition seeks to preserve the

confidentiality of documents or information, the Court will often issue a stay.

E.g., Cotter v. Eighth Judicial Dist. Court, 134 Nev. 247, 249 n.3, 416 P.3d 228,

11
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231 n.3 (2018).

Here, had plaintiffs not prematurely disclosed these documents to the
press, defendants would have sought—and likely obtained—a stay of the
Court’s written order once entered to pursue the writ petition. (Ex. B, Decl. of
A. Smith,  6.)

B. Because of Plaintiffs’ Contempt, a Petition Would Be Moot

Now, however, plaintiffs have taken away defendants’ opportunity to pre-
serve the confidentiality of their documents. By violating the protective order,
plaintiffs ensured that any petition to the Supreme Court would be a hollow ex-
ercise: the Supreme Court, after all, cannot now grant what defendants seek be-
cause the information is already in the hands of the press and other third par-
ties not before the Court. Plaintiffs rang the bell long before this Court could

even enter a written order.

C. The Contempt Merits Sanctions

Although nothing can undo the contempt of plaintiffs’ premature disclo-
sures, this Court can and should impose sanctions for the violation. NRS
22.100, NRCP 37(b), and this Court’s inherent powers all provide authority to
sanction plaintiffs.

For a willful violation of a court order that causes irreparable harm, as
plaintiffs’ violation did here, this Court has discretion to impose varying levels
of sanctions, including the most severe case-concluding sanction—dismissing a
complaint. Young v. Johnny Ribeiro Bldg., Inc., 106 Nev. 88, 93, 787 P.2d 777,
780 (1990) (listing factors).

The Court need not go that far here, however. At a minimum, defendants
are entitled to their “reasonable expenses, including, without limitation, attor-

ney’s fees, incurred by the party as a result of the contempt.” NRS 22.100(3).
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CONCLUSION

This Court should issue an order to show cause why plaintiffs should not

be held in contempt and sanctioned for violating § 9 of the Court’s protective or-

der.
Dated this 10th day of August, 2021.
LEWIS ROCA ROTHGERBER CHRISTIE LLP
. By /s/ Abraham G. Smith
NATASHA S. FEDDER (pro hac vice) DANIEL F. POLSENBERG (SBN 2376)
DIMITRI D. PORTNOI (pro hac vice) JOEL D. HENRIOD (SBN 8492)
JASON A. ORR (pro hac vice) ABRAHAM G. SMITH (SBN 13,250)
ADAM G. LEVINE (pro hac vice) 3993 Howard Hughes Parkway
HANNAH DUNHAM (pro hac vice) Suite 600
O’MELVENY & MYERS LLP Las Vegas, Nevada 89169
400 S. Hope St., 18th Floor (702) 949-8200

Los Angeles, CA 90071

(213) 430-6000 D. LEE ROBERTS, JR. (SBN 8877)

COLBY L. BALKENBUSH (SBN 13066)
BRITTANY M. LLEWELLYN (SBN 13527)
PHILLIP N. SMITH, JR. (SBN 10233)

K. LEE BLALACK, II (pro hac vice)
JEFFREY E. GORDON (pro hac vice)
O’MELVENY & MYERS LLP

MARJAN HAJIMIRZAEE (SBN 11984)
1625 Eye St. NW WEINBERG, WHEELER, HUDGINS,
(202) 383-5374 6385 South Rainbow Blvd., Suite 400

Las Vegas, Nevada 89118

PAUL J. WOOTEN (pro hac vice) (702) 938-3838

AMANDA L. GENOVESE (pro hac vice)
O’MELVENY & MYERS LLP

Times Square Tower

Seven Times Square

New York, NY 10036
(212)728-5857

Attorneys for Defendants
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CERTIFICATE OF SERVICE

I hereby certify that on the August 10, 2021, service of the above and fore-
going “Motion for Order to Show Cause Why Plaintiffs Should Not Be Held in
Contempt and Sanctioned for Violating Protective Order” was made upon each

of the parties via electronic service through the Eighth Judicial District Court’s

Odyssey E-file and Serve system.

Pat Lundvall, Esq.

Kristen T. Gallagher, Esq.
Amanda M. Perach, Esq.
McDonald Carano LLP

2300 W. Sahara Ave., Suite 1200
Las Vegas, Nevada 89102
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com

aperach@mcdonaldcarano.com

Justin C. Fineberg

Martin B. Goldberg

Rachel H. LeBlanc

Jonathan E. Feuer

Lash & Goldberg LLP
Weston Corporate Centre I
2500 Weston Road Suite 220
Fort Lauderdale, Florida 33331
ifineberg@lashgoldberg.com
mgoldberg@lashgoldberg.com
rleblanc@lashgoldberg.com
ifeuer@lashgoldberg.com

Attorneys for Plaintiffs

Matthew Lavin

Aaron R. Modiano

Napoli Shkolnik PLLC

1750 Tysons Boulevard, Suite 1500
McLean, Virginia 22102
MLavin@Napolilaw.com
AModiano@Napolilaw.com

Judge David Wall, Special Master
Attention: Mara Satterthwaite &
Michelle Samaniego

JAMS

3800 Howard Hughes Parkway,
11th Floor

Las Vegas, NV 89123
msatterthwaite@jamsadr.com
msamaniego@jamsadr.com

/s/ Emily D. Kapolnai
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Helm, Jessica

From: Rose Adams <rose.adams@theintercept.com>

Sent: Thursday, August 5, 2021 8:34 AM

To: Hausman, Eric |

Subject: Re: MEDIA INQUIRY — UHG involvement in Yale study about surprise billing

Last Thursday, the judge overruled United’s motion to keep them sealed, and they were unsealed to the public. After
they were unsealed, TeamHealth sent them to me.

Rose Adams
718-483-2880
PGP: 5B10 3B80 C544 C949 BC3A B95A 5DCB D57C 0493 B222

>0n Aug 5, 2021, at 11:31 AM, Hausman, Eric | <eric.hausman@uhg.com> wrote:

>

> My understanding is that the court in the Nevada litigation has not yet issued a written order permitting disclosure of
the documents you are describing. Who provided them to you?

>

>

>0n 8/5/21, 9:15 AM, "Rose Adams" <rose.adams@theintercept.com> wrote:

>

> These are emails that were obtained in discovery during TeamHealth’s lawsuit against United in Nevada, and that
have seen been entered has exhibits in the case. They're a mixture of emails between United executives (and one
between the executives and researcher Zack Cooper) regarding the plans for the Yale surprise billing study, and
documents about the study itself, such as the study addendum.

004480

Rose Adams
718-483-2880
PGP: 5B10 3B80 C544 C949 BC3A B95A 5DCB D57C 0493 B222

V V.V V V V V V

>>0n Aug 5, 2021, at 10:01 AM, Hausman, Eric | <eric.hausman@uhg.com> wrote:

>>

>> Rose - can you let me know where you got the emails you're referring to?

>>

>>

>>0n 8/4/21, 7:22 PM, "Rose Adams" <rose.adams@theintercept.com> wrote:

>>

>> Hi Eric,

>>

>> Just wanted to double check that United doesn’t want to comment on the article. Does United have a response to
the claims that it had a sway over Yale's study, and particularly its media framing, since United had to work with the
researchers during the paper’s media circuit and sign off the on the paper’s publication after its completion, according to

1
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the study’s addendum? How does it respond to the claim that the study helped United's business interests and that
United used it to their advantage?

>>

>> Planning to run the article sometime tomorrow afternoon.

>>

>> Thanks,

>> Rose

>>

>> —

>>

>> Rose Adams

>> 718-483-2880

>> PGP: 5B10 3B80 C544 C949 BC3A B95A 5DCB D57C 0493 B222

>>

>>

>>

>>> 0n Aug 2, 2021, at 5:40 PM, Hausman, Eric | <eric.hausman@uhg.com> wrote:

>>>

>>> Hi Rose -

>>>

>>> Probably best for you to connect with Zach on this one.

>>>

>>> Thanks,

>>> Eric

>>>

>>>

>>>0n 8/2/21, 1:07 PM, "Rose Adams" <rose.adams@theintercept.com> wrote:

>>>

>>> Hi Eric,

>>>

>>> My name is Rose, and I’'m a reporter with The Intercept. | left a voicemail on UHC’s media line but haven’t heard
back; reaching out to you to make sure UHG gets the chance to respond to my inquiry.

>>>

>>> | received copies of internal UHG emails as part of a lawsuit discovery that demonstrated UHG’s close involvement
in the 2017 study, "Surprise! Out-of-Network Billing for Emergency Care in the United States.” In the emails, UHG
executives talk about providing the data for the study, send edits to the study's drafts, and discuss how they will
leverage the paper's impact to their advantage.

>>>

>>> While | understand that the data use agreement required UHG to remain anonymous, UHG's editing privileges in
the paper and the fact that their participation wasn’t disclosed seem to raise some ethical questions. Was there a data
use agreement, and did it ask the researchers not to name UHG in their study, to give UHG editorial privileges, and
(initially) not to name EmCare and TeamHealth? What did Communications director Brenda Perez mean when she talked
about United’s “support of Zack”?

>>>

>>> The emails also indicate UHG’s involvement in Cooper's HCCI study “The Price Ain’t Right.” What was UHG’s role in
that study?

>>>

>>> Feel free to reach me here or call me at 718-483-2880. I'd appreciate if you could get back to me by EOD today.
>>>

>>> Best,

>>> Rose

>>>

004481
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>>> —
>>>

>>> Rose Adams

>>> 718-483-2880

>>> PGP: 5B10 3B80 C544 C949 BC3A B95A 5DCB D57C 0493 B222
>>>

>>>

>>>

>>>

>>> This e-mail, including attachments, may include confidential and/or
>>> proprietary information, and may be used only by the person or
>>> entity to which it is addressed. If the reader of this e-mail is not
>>> the intended recipient or his or her authorized agent, the reader is
>>> hereby notified that any dissemination, distribution or copying of
>>> this e-mail is prohibited. If you have received this e-mail in

>>> error, please notify the sender by replying to this message and delete this e-mail immediately.

>>
>>

>> This e-mail, including attachments, may include confidential and/or

>> proprietary information, and may be used only by the person or entity

>> to which it is addressed. If the reader of this e-mail is not the

>> intended recipient or his or her authorized agent, the reader is

>> hereby notified that any dissemination, distribution or copying of

>> this e-mail is prohibited. If you have received this e-mail in error,

>> please notify the sender by replying to this message and delete this e-mail immediately.
>

>

> This e-mail, including attachments, may include confidential and/or

> proprietary information, and may be used only by the person or entity

> to which it is addressed. If the reader of this e-mail is not the

> intended recipient or his or her authorized agent, the reader is

> hereby notified that any dissemination, distribution or copying of

> this e-mail is prohibited. If you have received this e-mail in error,

> please notify the sender by replying to this message and delete this e-mail immediately.
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D. LEE ROBERTS, JR. (SBN 8877)

CoOLBY L. BALKENBUSH (SBN 13066)

BRITTANY M. LLEWELLYN (SBN 13527)

PHILLIP N. SMITH, JR. (SBN 10233)

MARJAN HAJIMIRZAEE (SBN 11984)

WEINBERG, WHEELER, HUDGINS,
GUNN & DiAL, LLC

6385 South Rainbow Blvd., Suite 400

Las Vegas, Nevada 89118

(702) 938-3838

Iroberts@wwhgd.com

DANIEL F. POLSENBERG (SBN 2376)

JOEL D. HENRIOD (SBN 8492)

ABRAHAM G. SMITH (SBN 13250)

LEWIS ROCA ROTHGERBER CHRISTIE LLP
3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169-5996
Telephone: (702) 949-8200
dpolsenberg@lewisroca.com
jhenriod@lewisroca.com
asmith@lewisroca.com

Attorneys for Defendants

DISTRICT COURT
CLARK COUNTY, NEVADA

FREMONT EMERGENCY SERVICES

(MANDAVIA), LTD., a Nevada professional

corporation; TEAM PHYSICIANS OF
NEVADA-MANDAVIA, P.C., a Nevada

professional corporation; CRUM, STEFANKO

AND JONES, LTD. dba RUBY CREST
EMERGENCY MEDICINE, a Nevada
professional corporation,

Plaintiffs,
Vs.

UNITEDHEALTH GROUP, INC., a Delaware

corporation; UNITED HEALTHCARE
INSURANCE COMPANY, a Connecticut
corporation; UNITED HEALTH CARE

SER_VICES INC., dba UNITEDHEALTHCARE,
a Minnesota corporation; UMR, INC., dba
UNITED MEDICAL RESOURCES, a Delaware

corporation; SIERRA HEALTH AND LIFE

INSURANCE COMPANY INC,, a Nevada cor-
poration; SIERRA HEALTH-CARE OPTIONS,
INC., a Nevada corporation; HEALTHPLAN
OF NEVADA, INC., a Nevada corporation,;

DOES 1-10; ROE ENITITIES 11-20,
Defendants.
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NATASHA S. FEDDER (pro hac vice)
DIMITRI D. PORTNOI (pro hac vice)
JASON A. ORR (pro hac vice)
ADAM G. LEVINE (pro hac vice)
HANNAH DUNHAM (pro hac vice)
O’Melveny & Myers LLP

400 S. Hope St., 18th Floor

Los Angeles, CA 90071

(213) 430-6000

K. LEE BLALACK, II (pro hac vice)
JEFFREY E. GORDON (pro hac vice)
O’Melveny & Myers LLP

1625 Eye St. NW

Washington, DC 20006

(202) 383-5374

PAUL J. WOOTEN (pro hac vice)
AMANDA L. GENOVESE (pro hac vice)
O’Melveny & Myers LLP

Times Square Tower

Seven Times Square

New York, NY 10036

(212)728-5857
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ORDER TO SHOW CAUSE WHY
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SANCTIONED FOR VIOLATING
PROTECTIVE ORDER”
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DECLARATION OF ABRAHAM (. SMITH IN SUPPORT OF DEFENDANTS’ “MOTION
FOR ORDER TO SHOW CAUSE WHY PLAINTIFFS SHOULD NOT BE HELD IN
CONTEMPT AND SANCTIONED FOR VIOLATING PROTECTIVE ORDER”

1. I am an attorney licensed to practice law in the State of Nevada, an
attorney at Lewis Roca Rothgerber Christie LLP, counsel for Defendants in the
above-captioned matter.

2. This Declaration is submitted in support of Defendants’ “Motion for
Order to Show Cause Why Plaintiffs Should Not Be Held In Contempt and
Sanctioned for Violating Protective Order.” I have personal knowledge of the
matters set forth herein and, unless otherwise stated, am competent to testify
to the same if called upon to do so.

3. On June 24, 2020, the Court entered a “Stipulated Confidentiality
Agreement and Protective Order” (the “Protective Order”) that governed the use
of confidentiality designations of documents produced in discovery in the above-
captioned matter and prohibited parties from disclosing documents designated
“Confidential” or “Attorneys’ Eyes Only” (“AEQ”).

4. Pursuant to the Protective Order, on April 15, 2021, Defendants
filed a Motion for Protective Order Regarding Confidentiality Designations to
protect the AEO designations of sixteen documents related to an academic
study to which United contributed commercially sensitive data (the “docu-
ments”) following Plaintiffs’ challenge to these confidentiality designations.

5. Following a hearing on May 10, 2021, the Special Master issued Re-
port and Recommendation No. 5, recommending that fifteen of the sixteen docu-
ments be de-designated. Defendants filed an objection to Report and Recom-
mendation No. 5 with the Court, which the court heard on July 29, 2021.

6. Defendants were actively considering filing a writ petition with the
Nevada Supreme Court, for which they would also have sought a stay of any

written order adopting Report and Recommendation No. 5, if entered.
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7. It is my understanding that before the Court issued a written order
adopting Report and Recommendation No. 5, however, Plaintiffs disclosed the
documents—still designated AEO—to the press. On August 2, 2021, Rose Ad-
ams, a reporter from The Intercept, confirmed via email that the documents
were disclosed to her.

8. On August 4, 2021, Rose Adams emailed concerning her intention
to publish an article based on the disclosed documents.

9. On August 5, 2021, Rose Adams emailed concerning her belief that
the documents were de-designated on July 29, 2021, the date the Court heard
the Defendants’ objection.

10. A true and accurate copy of the e-mails in this thread is attached as
Exhibit A to the motion.

11.  On August 9, 2021, the Court issued a written “Order Affirming and|
Adopting Report and Recommendation No. 5 Regarding Defendants' Motion for
Protective Order Regarding Confidentiality Designations (Filed April 15, 2021)
and Overruling Objection.”

12. On August 10, 2021, the Intercept published an article, available at
https://theintercept.com/2021/08/10/unitedhealthcare-yale-surprise-billing-

study/, based on the disclosed documents. The article contains links to the dis-
closed documents, which still contain Defendants’ “Attorneys’ Eyes Only” desig-
nations.

13. I declare that the foregoing is true and correct under the penalty of
perjury under the laws of the state of Nevada.

Dated August 10, 2021

/s/ Abraham G. Smith
Abraham G. Smith
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Ashley Singrossi (admitted pro hac vice)
Lash & Goldberg LLP

Weston Corporate Centre |

2500 Weston Road Suite 220

Fort Lauderdale, Florida 33331
Telephone: (954) 384-2500
jfineberg@lashgoldberg.com
mgoldberg@lashgoldberg.com
rleblanc@lashgoldberg.com
jfeuer@lashgoldberg.com
jsiegelaub@lashgoldberg.com
druffner@lashgoldberg.com
epincow(@lashgoldberg.com
asingrossi@lashgoldberg.com

Attorneys for Plaintiffs

004

Electronically Filed
8/11/2021 2:27 PM
Steven D. Grierson

CLERE OF THE COUE :I

Matthew Lavin (admitted pro hac vice)
Aaron R. Modiano (admitted pro hac vice)
Napoli Shkolnik PLLC

1750 Tysons Boulevard, Suite 1500
McLean, Virginia 22102

Telephone: (212) 379-1000
mlavin@Napolilaw.com
amodiano@Napolilaw.com

Joseph Y. Ahmad (admitted pro hac vice)
John Zavitsanos (admitted pro hac vice)
Jason S. McManis (admitted pro hac vice)
Michael Killingsworth (admitted pro hac vice)
Louis Liao (admitted pro hac vice)

Jane L. Robinson (pro hac vice forthcoming)
P. Kevin Leyendecker (pro hac vice
forthcoming)

Ahmad, Zavitsanos, Anaipakos, Alavi &
Mensing, P.C

1221 McKinney Street, Suite 2500

Houston, Texas 77010

Telephone: 713-600-4901
joeahmad@azalaw.com
jzavitsanos@azalaw.com
jmcmanis@azalaw.com
mkillingsworth@azalaw.com
lliao@azalaw.com

jrobinson@azalaw.com
kleyendecker@azalaw.com

DISTRICT COURT
CLARK COUNTY, NEVADA

FREMONT EMERGENCY SERVICES
(MANDAVIA), LTD., a Nevada professional
corporation; TEAM PHYSICIANS OF
NEVADA-MANDAVIA, P.C., a Nevada
professional corporation; CRUM, STEFANKO
AND JONES, LTD. dba RUBY CREST
EMERGENCY MEDICINE, a Nevada
professional corporation,

Plaintiffs,
VS.

UNITEDHEALTH GROUP, INC., a Delaware
corporation; UNITED HEALTHCARE
INSURANCE COMPANY. a Connecticut

Case No.: A-19-792978-B
Dept. No.: XXVII

NOTICE OF ENTRY OF REPORT AND
RECOMMENDATION #11 REGARDING
DEFENDANTS' MOTION TO COMPEL
PLAINTIFFS' PRODUCTION OF
DOCUMENTS ABOUT WHICH
PLAINTIFFS' WITNESSES TESTIFIED
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corporation; UNITED HEALTH CARE
SERVICES INC., dba
UNITEDHEALTHCARE, a Minnesota
corporation; UMR, INC., dba UNITED
MEDICAL RESOURCES, a Delaware
corporation; OXFORD HEALTH PLANS,
INC., a Delaware corporation; SIERRA
HEALTH AND LIFE INSURANCE
COMPANY, INC., a Nevada corporation;
SIERRA HEALTH-CARE OPTIONS, INC., a
Nevada corporation; HEALTH PLAN OF
NEVADA, INC., a Nevada corporation; DOES
1-10; ROE ENTITIES 11-20,

Defendants.

PLEASE TAKE NOTICE that Report and Recommendation #11 Regarding Defendants'

Motion to Compel Plaintiffs' Production of Documents About Which Plaintiffs' Witnesses

Testified was entered on August 11, 2021, a copy of which is attached hereto.

Dated this 11th day of August, 2021.

McDONALD CARANO LLP

By: /s/ Kristen Gallagher

Pat Lundvall (NSBN 3761)

Kristen T. Gallagher (NSBN 9561)
Amanda M. Perach (NSBN 12399)
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

0041

I certify that I am an employee of McDonald Carano LLP, and that on this 11th day of
August, 2021, I caused a true and correct copy of the foregoing NOTICE OF ENTRY OF
REPORT AND RECOMMENDATION #11 REGARDING DEFENDANTS' MOTION TO
PRODUCTION OF DOCUMENTS ABOUT WHICH
PLAINTIFFS' WITNESSES TESTIFIED to be served via this Court’s Electronic Filing system

in the above-captioned case, upon the following:

COMPEL PLAINTIFFS'

D. Lee Roberts, Jr., Esq.

Colby L. Balkenbush, Esq.

Brittany M. Llewellyn, Esq.
WEINBERG, WHEELER, HUDGINS,
GUNN & DIAL, LLC

6385 South Rainbow Blvd., Suite 400
Las Vegas, Nevada 89118
Iroberts@wwhgd.com
cbalkenbush@wwhgd.com
bllewellyn@wwhgd.com

Dimitri Portnoi, Esq. (admitted pro hac vice)
Jason A. Orr, Esq. (admitted pro hac vice)
Adam G. Levine, Esq. (admitted pro hac vice)
Hannah Dunham, Esq. (admitted pro hac vice)
O’MELVENY & MYERS LLP

400 South Hope Street, 18™ Floor

Los Angeles, CA 90071-2899
dportnoi@omm.com

jorr@omm.com

alevine@omm.com
hdunham@omm.com

K. Lee Blalack, II, Esq. (admitted pro hac vice)
Jeffrey E. Gordon, Esq. (admitted pro hac vice)
O’Melveny & Myers LLP

1625 Eye St. N.W.

Washington, D.C. 20006

Telephone: (202) 383-5374

Iblalack(@omm.com
jgordon(@omm.com

Paul J. Wooten, Esq. (admitted pro hac vice)

Amanda Genovese, Esq. (admitted pro hac vice)

O’Melveny & Myers LLP
Times Square Tower,

Seven Times Square,

New York, New York 10036
pwooten@omm.com
agenovese(@omm.com

Attorneys for Defendants

/s/ Marianne Carter

Daniel F. Polsenberg, Esq.

Joel D. Henriod, Esq.

Abraham G. Smith, Esq.

LEWIS ROCA ROTHGERBER
CHRISTIE LLP

3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169
dpolsenberg@lewisroca.com
jhenriod@lewisroca.com
asmith@lewisroca.com

Attorneys for Defendants

Judge David Wall, Special Master
Attention: Mara Satterthwaite & Michelle
Samaniego

JAMS

3800 Howard Hughes Parkway, 11th Floor
Las Vegas, NV 89123
msatterthwaite@jamsadr.com
msamaniego@jamsadr.com

An employee of McDonald Carano LLP
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Steven D. Grierson

CLERK OF THE COU
Hon. David T. Wall (Ret.) &,‘“_A

JAMS

3800 Howard Hughes Pkwy
11%" Floor

Las Vegas, NV 89123
702-835-7800 Phone
Special Master

DISTRICT COURT
CLARK COUNTY, NEVADA

FREMONT EMERGENCY SERVICES (MANDAVIA), | Case No.: A-19-792978-B

LTD, et al., Dept. No.: 27
Plaintiffs, JAMS Ref. #1260006167
Vvs. REPORT AND RECOMMENDATION #11

REGARDING DEFENDANT’S MOTION TO
COMPEL PLAINTIFFS’ PRODUCTION OF
DOCUMENTS ABOUT WHICH PLAINTIFFS’
Defendants WITNESSES TESTIFIED

UNITEDHEALTH GROUP INC,, et. al.,

On June 24, 2021, Defendants filed a Motion to Compel Plaintiffs’ Production of Documents About Which
Plaintiffs’ Witnesses Testified, on an Order Shortening Time. The Motion specifically addressed the issue to thd
attention of the Special Master. During a status teleconference on June 25, 2021, the parties agreed to a briefing
schedule for this Motion. Plaintiffs filed a timely Opposition on July 6, 2021, and Defendants filed a timely Reply
brief on July 12, 2021.

The matter was presented for telephonic hearing on July 22, 2021. Participating were the Special Master
Hon. David T. Wall, Ret.; Pat Lundvall, Esq., Kristen T. Gallagher, Esq., Amanda M. Perach, Esq. and Rachel H
LeBlanc, Esq., appearing for Plaintiffs; Colby Balkenbush, Esq., Daniel F. Polsenberg, Esq., and Abraham G. Smith
Esq., appearing for Defendants.

By the instant Motion, Defendants seek the production of documents that Defendants claim were requested
by Defendants in written discovery requests, are relevant to Defendants’ claims and defenses and were used by
Plaintiffs’ witnesses (including witnesses designated by Plaintiffs under NRCP 30(b)(6)) to prepare for deposition
Plaintiffs contend that they are under no obligation to produce documents that the Trial Court or the Special Maste
have previously determined to be non-discoverable.

The Defendants have classified the documents addressed in the instant Motion into seven separate categories

each of which is addressed separately below. The Special Master, having reviewed the pleadings and papers on fild
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herein, including a review of the documents at issue, and having considered the arguments of counsel at the time of
hearing, and pursuant to NRCP 53(e)(1), hereby sets forth the following Report and Recommendation regarding
Defendants’ Motion to Compel Plaintiffs’ Production of Documents About Which Plaintiffs’ Witnesses Testified:

1. Data iSight Communications

Defendants seek production of notes referred to in the depositions of Kent Bristow and Lisa Zima regarding
communications that Plaintiffs’ representatives Zima and David Greenberg had with Data iSight representatives
Defendants contend that certain portions of these communications are referenced in Plaintiffs” Amended Complaint
According to Plaintiffs, Greenberg and Zima were both deposed at length regarding the communications.

Defendants rely in part on NRS 50.125 as support for the production of these notes. However, it does nof
appear that Bristow or Zima used these notes to prepare for their deposition, and as such NRS 50.125 is inapplicable
to the analysis.

Plaintiffs contend that the notes have not been produced as they are protected by the work product and
attorney-client privilege. According to a Declaration by Plaintiffs’ counsel, Bristow was directed by counsel to havd
Greenberg and Zima contact Data iSight representatives in July of 2019.

It is the recommendation of the Special Master that Defendants’ request for production of these notes be
DENIED. Based upon the Declaration of counsel for Plaintiffs, the notes constitute attorney work product and/of
constitute attorney-client privileged communications, and as such are protected from disclosure. See, NRCH

26(b)(3)(A); NRS 49.095; Wynn Resorts, Ltd. v. Eighth Judicial District Court, 133 Nev. 369, 374, 383 (2017)

Defendants have been able to question witnesses as to the substance of the communications with Data iSighf
representatives in the depositions of Zima and Greenberg. This is consistent with Nevada law that the relevant fact

are discoverable but the communications with counsel regarding those facts are not. See, Phillips v. C.R. Bard, Inc.

290 F.R.D. 615, 626 (D. Nev. 2013). As set forth above, Defendants have examined witnesses regarding the substance

of the communications.

2. Wrap/rental summary document
Defendants seek production of a summary document that Bristow relied upon in preparation for his deposition

as a corporate designee. The summary document relates to a summary of eight wrap/rental agreements. The partieq

agree that Plaintiffs have produced the eight agreements. Bristow testified that he reviewed a summary of the eight
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agreements, and prepared notes from that summary. The notes have been produced but the summary has not. By this
Motion, Defendants seek production of the summary.

Given that Bristow testified that he reviewed the summary in preparation for his deposition, Defendants rely
in part on NRS 50.125 to support their request for production. Plaintiffs contend that Defendants failed to establish
that Bristow’s review of the summary refreshed his recollection. However, Bristow testified as follows:

Q Did you review the written agreements for all of those [wrap/rental] arrangements in preparation fof
your testimony today?

A I did not review the agreements themselves but a listing of the agreements that we’ve had in placg
to know who they were with and when they started and what the term — the basic reimbursement
terms are.

Team Physicians Deposition Transcript, Ex. 1 to Defendants’ Appendix, p. 265.

It is the determination of the Special Master that the foregoing excerpt from the deposition constitutes g
sufficient foundation to establish that Bristow reviewed the at-issue summary to refresh his recollection prior to thg
deposition.

During the hearing on this Motion, counsel for Plaintiffs suggested that the summary itself was potentially
subject to protection under the attorney-client privilege, as it was contained within communications betweer
representatives of Plaintiffs and their counsel. As such, Plaintiffs were directed to submit the summary for an in
camera review by the Special Master, which submission was made on August 2, 2021. Review by the Special Master
has not provided any additional grounds for protection of the document.

Based on the foregoing, it is the recommendation of the Special Master that Defendants’ request fof
production of this summary be GRANTED.

3. Data on Full Billed Charges for the Period 2015-2017

Defendants request production of documents evidencing that certain claims adjudicated by Defendants werd
paid in full during period beginning January 1, 2015 and June 30, 2017, as referenced by Bristow during his deposition
Although Plaintiffs challenge whether the requested documents actually fall within Defendants’ written discovery
requests, Plaintiffs note that they have produced the spreadsheet reviewed by Bristow in connection with his testimony
Defendants did not refute this contention in their Reply Brief.

As aresult, it is the recommendation of the Special Master that Defendants’ request for any further production

of documents under this category is DENIED.
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4. Contract Claim File

Defendants request documents and data relating to approximately 4,000 claims from Defendant United’
Administrative Services Only (“ASO”) customers. In his deposition, Bristow described the claims as having beer
adjudicated by Defendant United but paid according to a direct agreement or some other agreement that Plaintiffs had
with another party. Defendants have generally referred to these documents as “contract claim files.”

It is the recommendation of the Special Master that Defendants’ request for documents under this category
be DENIED, as the requested documents fall within Report and Recommendation #2, which found that “provider
participation agreement documents and internal TeamHealth communications about negotiating a provider
participation agreement with United” are irrelevant to the core issue of rate of reimbursement and therefore nof
discoverable.!

5. 2013 to 2017 Chargemasters

Defendants seek production of chargemasters in effect prior to TeamHealth’s acquisition of certain Plaintif}
entities, given Bristow’s testimony that it is TeamHealth’s typical practice to maintain and retain prior chargemasters
Plaintiffs have produced chargemasters from the relevant time periods, including some chargemasters during the timg
period referenced in this request.

Notably, the Special Master, in Report and Recommendation #7, addressed this very issue and determined
that these additional prior chargemasters, in effect prior to the time period relevant in this matter, are not relevant
under the provisions of NRCP 26(b)(1). As such, it is the recommendation of the Special Master that Defendants
request for documents under this category be DENIED.

6. Contracts with Third Party Insurers

Defendants seek production of Plaintiffs’ contracts with third party insurers. It is the recommendation of the
Special Master that Defendants’ request for documents under this category be DENIED. The Trial Court’s February
4,2021 Order and the Special Master’s Report and Recommendation #7 clearly set forth that the requested documents

are not discoverable, especially with respect to in-network claims data and arrangements.

7. Separate Balance Billing Policies

' On or about August 9, 2021, the Trial Court entered an Order affirming Report and Recommendation #2.
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According to Defendants, Bristow testified that Plaintiffs possess a balance billing policy separate from thd
one already produced by Plaintiffs, describing the TeamHealth policy prohibiting balance billing. Plaintiffs havd
produced a balance billing policy during discovery.

It is the recommendation of the Special Master that Defendants’ request for documents under this category
be DENIED, given the determination in Report and Recommendation #2 that such balance billing documents werd
not relevant or discoverable.

This Report and Recommendation addresses all issues before the Special Master under this pending Motion

D

Hon.\Dayid T. Wall (Ret.)

Dated this 11" day of August, 2021
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PROOF OF SERVICE BY E-Mail

Re: Fremont Emergency Services (Mandavia), Ltd. et al. vs. UnitedHealth Group, Inc. et al.
Reference No. 1260006167

I, Michelle Samaniego, not a party to the within action, hereby declare that on August 11, 2021, I

served the attached REPORT AND RECOMMENDATION #11 on the parties in the within action by electronic

mail at Las Vegas, NEVADA, addressed as follows:

Pat Lundvall Esq.

McDonald Carano, LLP

100 W. Liberty St. 10th Floor

PO Box 2670

Reno, NV 89501

Phone: 775-788-2000

plundvall@mcdonaldcarano.com
Parties Represented:
Crum, Stefanko and Jones, Ltd. dba Ruby Cres
Fremont Emergency Services (Mandavia), Ltd.
Team Physicians of Nevada - Mandavia P.C.

D. Lee Roberts Jr. Esq.

Weinberg, Wheeler, Hudgins, et al.

6385 S Rainbow Blvd

Suite 400

Las Vegas, NV 89118

Phone: 702-938-3838

Iroberts@wwhgd.com
Parties Represented:
Health Plan of Nevada, Inc.
Oxford Health Plans, Inc.
Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.
UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.
UnitedHealthCare Services Inc dba UnitedHeal

Brittany Llewellyn Esq.
Weinberg, Wheeler, Hudgins, et al.
2601 South Bayshore Dr.

Kristen T. Gallagher Esq.
Amanda M. Perach Esq.
McDonald Carano, LLP
2300 W. Sahara Ave.
Suite 1200
Las Vegas, NV 89102
Phone: 702-873-4100
kgallagher@mcdonaldcarano.com
ahogeg(@mcdonaldcarano.com
Parties Represented:
Crum, Stefanko and Jones, Ltd. dba Ruby Cres
Fremont Emergency Services (Mandavia), Ltd.
Team Physicians of Nevada - Mandavia P.C.

Colby L Balkenbush Esq
Weinberg, Wheeler, Hudgins, et al.
6385 S. Rainbow Blvd.
Suite 400
Las Vegas, NV 89118
Phone: 702-938-3838
Cbalkenbush@wwhgd.com
Parties Represented:
Health Plan of Nevada, Inc.
Oxford Health Plans, Inc.
Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.
UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.
UnitedHealthCare Services Inc dba UnitedHeal

K. Lee Blalack ESq.
Jeffrey E Gordon Esq.
O'Melveny & Myers LLP
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Suite 1500

Miami, FL 33133

Phone: 305-455-9500

bllewellyn@wwhgd.com
Parties Represented:
Health Plan of Nevada, Inc.
Oxford Health Plans, Inc.
Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.
UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.
UnitedHealthCare Services Inc dba UnitedHeal

Mr. Dimitri D. Portnoi

Jason A. Orr Esq.

Adam G. Levine Esq.

O'Melveny & Myers LLP

400 S. Hope St.

18th Floor

Los Angeles, CA 90071-2899

Phone: 213-430-6000

dportnoi@omm.com

jorr@omm.com

Alevine@OMM.com
Parties Represented:
Health Plan of Nevada, Inc.
Oxford Health Plans, Inc.
Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.
UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.
UnitedHealthCare Services Inc dba UnitedHeal

Paul Wooten Esq.
O'Melveny & Myers LLP
Times Square Tower
7 Times Square
New York, NY 10036
Phone: 212-326-2000
pwooten@omm.com
Parties Represented:
Health Plan of Nevada, Inc.
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1625 Eye St. NW

Washington, DC 20006

Phone: 202-383-5300

Iblalack(@omm.com

jgordon@omm.com
Parties Represented:
Health Plan of Nevada, Inc.
Oxford Health Plans, Inc.
Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.
UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.
UnitedHealthCare Services Inc dba UnitedHeal

Hannah Dunham Esq.

O'Melveny & Myers LLP

400 S. Hope St.

18th Floor

Los Angeles, CA 90071-2899

Phone: 213-430-6000

hdunham@omm.com
Parties Represented:
Health Plan of Nevada, Inc.
Oxford Health Plans, Inc.
Sierra Health & Life Insurance Company, Inc.
Sierra Health-Care Options, Inc.
UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.
UnitedHealthCare Services Inc dba UnitedHeal
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Daniel F. Polsenberg Esq.

Joel D. Henriod Esq.

Abraham G. Smith Esq.

Lewis Roca Rothgerber Christie LLP
3993 Howard Hughes Pkwy.

Suite 600

Las Vegas, NV 89169

Phone: 702-949-8200
dpolsenberg@lrrc.com
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Oxford Health Plans, Inc. JHenriod@lrrc.com

Sierra Health & Life Insurance Company, Inc. asmith@lrrc.com

Sierra Health-Care Options, Inc. Parties Represented:

UMR, Inc. dba United Medical Resources Health Plan of Nevada, Inc.

United Healthcare Insurance Company Oxford Health Plans, Inc.

UnitedHealth Group Inc. Sierra Health & Life Insurance Company, Inc.
UnitedHealthCare Services Inc dba UnitedHeal Sierra Health-Care Options, Inc.

UMR, Inc. dba United Medical Resources
United Healthcare Insurance Company
UnitedHealth Group Inc.

UnitedHealthCare Services Inc dba UnitedHeal

I declare under penalty of perjury the foregoing to be true and correct. Executed at Las Vegas,
NEVADA on August 11, 2021.
Michelle Samaniego

JAMS
MSamaniego@jamsadr.com
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RTRAN Cﬁi««f Prsssorn

DISTRICT COURT
CLARK COUNTY, NEVADA

FREMONT EMERGENCY
SERVICES (MANDAVIA) LTD.,

Plaintiff(s),

CASE NO: A-19-792978-B

DEPT. XXVII
VS.

UNITED HEALTHCARE
INSURANCE COMPANY,

Defendant(s).

— — — — — — — ~— ~— ~— "~

BEFORE THE HONORABLE NANCY ALLF, DISTRICT COURT JUDGE

TUESDAY, AUGUST 17, 2021

RECORDER’S PARTIALTRANSCRIPT OF PROCEEDINGS
RE: MOTIONS HEARING (UNSEALED PORTION ONLY)

APPEARANCES (Attorneys appeared via Blue Jeans):
For the Plaintiff(s): PATRICIA K. LUNDVALL, ESQ.
KRISTEN T. GALLAGHER, ESQ.
AMANDA PERACH, ESQ.

For the Defendant(s): ABRAHAM G. SMITH, ESQ.
DANIEL F. POLSENBERG, ESQ.
(Defendant’s Attorneys appearing in person)

RECORDED BY: DELORIS SCOTT, COURT RECORDER
TRANSCRIBED BY: KATHERINE MCNALLY, TRANSCRIBER
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LAS VEGAS, NEVADA, TUESDAY, AUGUST 17, 2021

[Proceeding commenced at 2:01 p.m.]

THE COURT: Thank you. Please be seated.

So we have some people in the courtroom today. Let me
see, where are my notes from today? Just threw them away by
mistake. There we go.

All right. Let me call the case of Fremont versus United.
Let's take appearances first from the plaintiffs.

MS. GALLAGHER: Good afternoon, Your Honor. Kristen
Gallagher, on the behalf of the plaintiff Health Care Providers.

MR. LUNDVALL: Good afternoon, Your Honor. Pat
Lundvall, also here on behalf of the Health Care Providers.

MS. PERACH: Good afternoon, Your Honor. Amanda
Perach, appearing on behalf of the Health Care Providers.

THE COURT: And for the defendants, please?

MR. POLSENBERG: Good afternoon, Your Honor. Abe
Smith and Dan Polsenberg for the defendants.

THE COURT: Thank you. Are there other appearances?

All right.

THE CLERK: There's more on the phone, | think.

THE COURT: Do we have more people on the phone or --
of course, observers are welcome.

But is there anyone who needs to enter an appearance?

Okay.

Page 2
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MR. LUNDVALL: The other two folks that are associated
with the Health Care Providers are not going to be making an
appearance, Your Honor, but they are observing the proceedings.

THE COURT: Very good. Thank you. And welcome.

All right. So we've got three objections today by the
defendant. The first is to the report numbers -- recommendations
and Report No. 6.

Mr. Smith.

MR. SMITH: Yes, Your Honor. And if you don't mind, |
think I'll combine that with No. 9.

THE COURT: It overlaps.

MR. POLSENBERG: Right. We renewed our Motion to
Compel citing the same examples as in No. 6, plus an additional 69,
if | am doing my math correctly -- a total of 73.

Before | began, | just want to make sure -- some of these
depositions are filed under seal. And I'd like to discuss some of the
guestions and answers in them. So | just want to make sure that
nobody has a problem with me doing that in the courtroom, if we
need to seal the courtroom or anything like that.

THE COURT: Normally, the court recorder has to go
through a different procedure if we are going to seal part of today's
hearing.

So is there any objection to that by the plaintiffs? You
have to be very --

MS. GALLAGHER: Your Honor, this is Kristen Gallagher.

Page 3
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