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148. Second Amended Complaint 10/07/21 21 
22 

5246–5250 
5251–5264 

149. Plaintiffs’ Motion in Limine to Exclude 
Evidence, Testimony and-or Argument 
Regarding the Fact that Plaintiffs Have 

10/08/21 22 5265–5279 
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Tab Document Date Vol. Pages 

Dismissed Certain Claims and Parties on 
Order Shortening Time 

150. Defendants’ Answer to Plaintiffs’ Second 
Amended Complaint 

10/08/21 22 5280–5287 

151. Defendants’ Objections to Plaintiffs’ NRCP 
16.1(a)(3) Pretrial Disclosures 

10/08/21 22 5288–5294 

152. Plaintiffs’ Objections to Defendants’ Pretrial 
Disclosures 

10/08/21 22 5295–5300 

153. Opposition to Plaintiffs’ Motion in Limine to 
Exclude Evidence, Testimony and/or 
Argument Regarding the Fact that 
Plaintiffs have Dismissed Certain Claims 
and Parties on Order Shortening Time  

10/12/21 22 5301–5308 

154. Notice of Entry of Order Denying 
Defendants’ Motion for Order to Show 
Cause Why Plaintiffs Should not be Held in 
Contempt for Violating Protective Order 

10/14/21 22 5309–5322 

155. Defendants’ Opposition to Plaintiffs’ Motion 
for Leave to File Supplemental Record in 
Opposition to Arguments Raised for the 
First Time in Defendants’ Reply in Support 
of Motion for Partial Summary Judgment 

10/18/21 22 5323–5333 

156. Media Request and Order Allowing Camera 
Access to Court Proceedings (Legal 
Newsline) 

10/18/21 22 5334–5338 

157. Transcript of Proceedings Re: Motions 10/19/21 22 
23 

5339–5500 
5501–5561 

158. Amended Transcript of Proceedings Re: 
Motions  

10/19/21 23 
24 

5562–5750 
5751–5784 

159. Amended Transcript of Proceedings Re: 
Motions 

10/20/21 24 5785–5907 

160. Transcript of Proceedings Re: Motions 10/22/21 24 5908–6000 



18 

Tab Document Date Vol. Pages 

25 6001–6115 

161. Notice of Entry of Order Denying 
Defendants’ Motion for Partial Summary 
Judgment 

10/25/21 25 6116–6126 

162. Recorder’s Transcript of Jury Trial – Day 1 10/25/21 25 
26 

6127–6250 
6251–6279 

163. Recorder’s Transcript of Jury Trial – Day 2 10/26/21 26 6280–6485 

164. Joint Pretrial Memorandum Pursuant to 
EDRC 2.67 

10/27/21 26 
27 

6486–6500 
6501–6567 

165. Recorder’s Transcript of Jury Trial – Day 3 10/27/21 27 
28 

6568–6750 
6751–6774 

166. Recorder’s Transcript of Jury Trial – Day 4 10/28/21 28 6775–6991 

167. Media Request and Order Allowing Camera 
Access to Court Proceedings (Dolcefino 
Communications, LLC) 

10/28/21 28 
28 

6992–6997 

168. Media Request and Order Allowing Camera 
Access to Court Proceedings (Dolcefino 
Communications, LLC) 

10/28/21 28 
29 

6998–7000 
7001–7003 

169. Defendants’ Objection to Media Requests 10/28/21 29 7004–7018 

170. Supplement to Defendants’ Objection to 
Media Requests 

10/31/21 29 
 

7019–7039 
 

171. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 1 Motion 
to Authorize Defendants to Offer Evidence 
Relating to Plaintiffs’ Agreements with 
Other Market Players and Related 
Negotiations 

11/01/21 29 

 

7040–7051 

172. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 2: Motion 
Offered in the Alternative to MIL No. 1, to 
Preclude Plaintiffs from Offering Evidence 

11/01/21 29 7052–7063 
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Tab Document Date Vol. Pages 

Relating to Defendants’ Agreements with 
Other Market Players and Related 
Negotiations  

173. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 3 to 
Allow Reference to Plaintiffs’ Decision 
Making Processes Regarding Setting Billed 
Charges  

11/01/21 29 7064–7075 

174. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 4 to 
Preclude References to Defendants’ Decision 
Making Processes and Reasonableness of 
Billed Charges if Motion in Limine No. 3 is 
Denied 

11/01/21 29 7076–7087 

175. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 12, 
Paired with Motion in Limine No. 11, to 
Preclude Plaintiffs from Discussing 
Defendants’ Approach to Reimbursement 

11/01/21 29 7088–7099 

176. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 5 
Regarding Argument or Evidence that 
Amounts TeamHealth Plaintiffs Billed for 
Services are Reasonable [An Alternative 
Motion to Motion in Limine No. 6] 

11/01/21 29 7100–7111 

177. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 7 to 
Authorize Defendants to Offer Evidence of 
the Costs of the Services that Plaintiffs 
Provided 

11/01/21 29 7112–7123 

178. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 8, Offered 
in the Alternative to MIL No. 7, to Preclude 
Plaintiffs from Offering Evidence as to the 

11/01/21 29 7124–7135 
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Tab Document Date Vol. Pages 

Qualitative Value, Relative Value, Societal 
Value, or Difficulty of the Services they 
Provided  

179. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 10 to 
Exclude Evidence of Defendants’ Corporate 
Structure (Alternative Motion to be 
Considered Only if Court Denies 
Defendants’ Counterpart Motion in Limine 
No. 9) 

11/01/21 29 7136–7147 

180. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 11, 
Paired with Motion in Limine No. 12, to 
Authorize Defendants to Discuss Plaintiffs’ 
Conduct and Deliberations in Negotiating 
Reimbursement  

11/01/21 29 7148–7159 

181. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 13 
Motion to Authorize Defendants to Offer 
Evidence Relating to Plaintiffs’ Collection 
Practices for Healthcare Claims 

11/01/21 29 7160–7171 

182. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 14: 
Motion Offered in the Alternative MIL No. 
13 to Preclude Plaintiffs from Contesting 
Defendants’ Defenses Relating to Claims 
that were Subject to a Settlement 
Agreement Between CollectRx and Data 
iSight; and Defendants’ Adoption of Specific 
Negotiation Thresholds for Reimbursement 
Claims Appealed or Contested by Plaintiffs  

11/01/21 29 7172–7183 

183. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 15 to 
Preclude Reference and Testimony 

11/01/21 29 7184–7195 
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Tab Document Date Vol. Pages 

Regarding the TeamHealth Plaintiffs Policy 
not to Balance Bill 

184. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 18 to 
Preclude Testimony of Plaintiffs’ Non-
Retained Expert Joseph Crane, M.D. 

11/01/21 29 7196–7207 

185. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 20 to 
Exclude Defendants’ Lobbying Efforts  

11/01/21 29 7208–7219 

186. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 24 to 
Preclude Plaintiffs from Referring to 
Themselves as Healthcare Professionals 

11/01/21 29 7220–7231 

187. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 27 to 
Preclude Evidence of Complaints Regarding 
Defendants’ Out-Of-Network Rates or 
Payments 

11/01/21 29 7232–7243 

188. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 29 to 
Preclude Evidence Only Relating to 
Defendants’ Evaluation and Development of 
a Company that Would Offer a Service 
Similar to Multiplan and Data iSight 

11/01/21 29 
30 

7244–7250 
7251–7255 

189. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 32 to 
Exclude Evidence or Argument Relating to 
Materials, Events, or Conduct that 
Occurred on or After January 1, 2020 

11/01/21 30 7256–7267 

190. Notice of Entry of Order Denying 
Defendants’ Motion in Limine to Preclude 
Certain Expert Testimony and Fact Witness 
Testimony by Plaintiffs’ Non-Retained 

11/01/21 30 7268–7279 
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Tab Document Date Vol. Pages 

Expert Robert Frantz, M.D. 

191. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 38 to 
Exclude Evidence or Argument Relating to 
Defendants’ use of MultiPlan and the Data 
iSight Service, Including Any Alleged 
Conspiracy or Fraud Relating to the use of 
Those Services 

11/01/21 30 7280–7291 

192. Notice of Entry of Order Granting Plaintiffs’ 
Motion in Limine to Exclude Evidence, 
Testimony And-Or Argument Regarding the 
Fact that Plaintiff have Dismissed Certain 
Claims 

11/01/21 30 7292–7354 

193. Notice of Entry of Order Denying 
Defendants’ Motion to Strike Supplement 
Report of David Leathers  

11/01/21 30 7355–7366 

194. Plaintiffs’ Notice of Amended Exhibit List 11/01/21 30 7367–7392 

195. Plaintiffs’ Response to Defendants’ 
Objection to Media Requests 

11/01/21 30 7393–7403 

196. Recorder’s Transcript of Jury Trial – Day 5 11/01/21 30 
31 

7404–7500 
7501–7605 

197. Recorder’s Transcript of Jury Trial – Day 6 11/02/21 31 
32 

7606–7750 
7751–7777 

198. Defendants’ Deposition Designations and 
Objections to Plaintiffs’ Deposition Counter-
Designations  

11/03/21 32 7778–7829 

199. Defendants’ Objections to Plaintiffs’ 
Proposed Order Granting in Part and 
Denying in Part Plaintiffs’ Motion in Limine 
to Exclude Evidence Subject to the Court’s 
Discovery Orders 

11/03/21 32 7830–7852 

200. Notice of Entry of Order Affirming and 11/03/21 32 7853–7874 



23 

Tab Document Date Vol. Pages 

Adopting Report and Recommendation No. 
11 Regarding Defendants’ Motion to Compel 
Plaintiffs’ Production of Documents About 
Which Plaintiffs’ Witnesses Testified  

201. Recorder’s Transcript of Jury Trial – Day 7 11/03/21 32 
33 

7875–8000 
8001–8091 

202. Notice of Entry of Order Granting 
Defendants’ Motion in Limine No. 17 

11/04/21 33 8092–8103 

203. Notice of Entry of Order Granting 
Defendants’ Motion in Limine No. 25 

11/04/21 33 8104–8115 

204. Notice of Entry of Order Granting 
Defendants’ Motion in Limine No. 37  

11/04/21 33 8116–8127 

205. Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion in 
Limine No. 9 

11/04/21 33 8128–8140 

206. Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion in 
Limine No. 21  

11/04/21 33 8141–8153 

207. Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion in 
Limine No. 22 

11/04/21 33 8154–8165 

208. Plaintiffs’ Notice of Deposition Designations  11/04/21 33 
34 

8166–8250 
8251–8342 

209. 1st Amended Jury List 11/08/21 34 8343 

210. Recorder’s Transcript of Jury Trial – Day 8 11/08/21 34 
35 

8344–8500 
8501–8514 

211. Recorder’s Amended Transcript of Jury 
Trial – Day 9 

11/09/21 35 8515–8723 

212. Recorder’s Transcript of Jury Trial – Day 9 11/09/21 35 
36 

8724–8750 
8751–8932 

213. Recorder’s Transcript of Jury Trial – Day 10 11/10/21 36 8933–9000 
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Tab Document Date Vol. Pages 

37 9001–9152 

214. Defendants’ Motion for Leave to File 
Defendants’ Preliminary Motion to Seal 
Attorneys’ Eyes Only Documents Used at 
Trial Under Seal 

11/12/21 37 9153–9161 

215. Notice of Entry of Order Granting in Part 
and Denying in Part Plaintiffs’ Motion in 
Limine to Exclude Evidence Subject to the 
Court’s Discovery Orders 

11/12/21 37 9162–9173 

216. Plaintiffs’ Trial Brief Regarding Defendants’ 
Prompt Payment Act Jury Instruction Re: 
Failure to Exhaust Administrative 
Remedies 

11/12/21 37 9174–9184 

217. Recorder’s Transcript of Jury Trial – Day 11 11/12/21 37 
38 

9185–9250 
9251–9416 

218. Plaintiffs’ Trial Brief Regarding Specific 
Price Term 

11/14/21 38 9417–9425 

219. 2nd Amended Jury List 11/15/21 38 9426 

220. Defendants’ Proposed Jury Instructions 
(Contested) 

11/15/21 38 9427–9470 

221. Jointly Submitted Jury Instructions 11/15/21 38 9471–9495 

222. Plaintiffs’ Proposed Jury Instructions 
(Contested) 

11/15/21 38 
39 

9496–9500 
9501–9513 

223. Plaintiffs’ Trial Brief Regarding Punitive 
Damages for Unjust Enrichment Claim 

11/15/21 39 9514–9521 

224. Recorder’s Transcript of Jury Trial – Day 12 11/15/21 39 
40 

9522–9750 
9751–9798 

225. Defendants’ Response to TeamHealth 
Plaintiffs’ Trial Brief Regarding Defendants’ 
Prompt Pay Act Jury Instruction Re: 
Failure to Exhaust Administrative 

11/16/21 40 9799–9806 
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Tab Document Date Vol. Pages 

Remedies  

226. General Defense Verdict 11/16/21 40 9807–9809 

227. Plaintiffs’ Proposed Verdict Form 11/16/21 40 9810–9819 

228. Recorder’s Transcript of Jury Trial – Day 13 11/16/21 40 
41 

9820–10,000 
10,001–10,115 

229. Reply in Support of Trial Brief Regarding 
Evidence and Argument Relating to Out-Of-
State Harms to Non-Parties 

11/16/21 41 10,116–10,152 

230. Response to Plaintiffs’ Trial Brief Regarding 
Specific Price Term 

11/16/21 41 10,153–10,169 

231. Special Verdict Form 11/16/21 41 10,169–10,197 

232. Trial Brief Regarding Jury Instructions on 
Formation of an Implied-In-Fact Contract 

11/16/21 41 10,198–10,231 

233. Trial Brief Regarding Jury Instructions on 
Unjust Enrichment  

11/16/21 41 10,232–10,248 

234. 3rd Amended Jury List 11/17/21 41 10,249 

235. Defendants’ Motion for Judgment as a 
Matter of Law 

11/17/21 41 
42 

10,250 
10,251–10,307 

 

236. Plaintiffs’ Supplemental Jury Instruction 
(Contested) 

11/17/21 42 10,308–10,313 

237. Recorder’s Transcript of Jury Trial – Day 14 11/17/21 42 
43 

10,314–10,500 
10,501–10,617 

238. Errata to Source on Defense Contested Jury 
Instructions 

11/18/21 43 10,618–10,623 

239. Recorder’s Transcript of Jury Trial – Day 15 11/18/21 43 
44 

10,624–10,750 
10,751–10,946 

240. Defendants’ Supplemental Proposed Jury 
Instructions (Contested)  

11/19/21 44 10,947–10,952 
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Tab Document Date Vol. Pages 

241. Errata 11/19/21 44 10,953 

242. Notice of Entry of Order Granting Plaintiffs’ 
Motion for Leave to File Supplemental 
Record in Opposition to Arguments Raised 
for the First Time in Defendants’ Reply in 
Support of Motion for Partial Summary 
Judgment 

11/19/21 44 10,954–10,963 

243. Plaintiffs’ Proposed Special Verdict Form  11/19/21 44 10,964–10,973 

244. Recorder’s Transcript of Jury Trial – Day 16 11/19/21 44 
45 

10,974–11,000 
11,001–11,241 

245. Response to Plaintiffs’ Trial Brief Regarding 
Punitive Damages for Unjust Enrichment 
Claim 

11/19/21 45 
46 

11,242–11,250 
11,251–11,254 

246. Plaintiffs’ Second Supplemental Jury 
Instructions (Contested)  

11/20/21 46 11,255–11,261 

247. Defendants’ Supplemental Proposed Jury 
Instruction  

11/21/21 46 11,262–11,266 

248. Plaintiffs’ Third Supplemental Jury 
Instructions (Contested) 

11/21/21 46 11,267–11,272 

249. Recorder’s Transcript of Jury Trial – Day 17 11/22/21 46 
47 

11,273–11,500 
11.501–11,593 

250. Plaintiffs’ Motion to Modify Joint Pretrial 
Memorandum Re: Punitive Damages on 
Order Shortening Time 

11/22/21 47 11,594–11,608 

251. Defendants’ Opposition to Plaintiffs’ Motion 
to Modify Joint Pretrial Memorandum Re: 
Punitive Damages on Order Shortening 
Time 

11/22/21 47 11,609–11,631 

252. 4th Amended Jury List 11/23/21 47 11,632 

253. Recorder’s Transcript of Jury Trial – Day 18 11/23/21 47 
48 

11,633–11,750 
11,751–11,907 
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Tab Document Date Vol. Pages 

254. Recorder’s Transcript of Jury Trial – Day 19 11/24/21 48 11,908–11,956 

255. Jury Instructions 11/29/21 48 11,957–11,999 

256. Recorder’s Transcript of Jury Trial – Day 20 11/29/21 48 
49 

12,000 
12,001–12,034 

257. Special Verdict Form 11/29/21 49 12,035–12,046 

258. Verdict(s) Submitted to Jury but Returned 
Unsigned 

11/29/21 49 12,047–12,048 

259. Defendants’ Proposed Second Phase Jury 
Instructions 

12/05/21 49 12,049–12,063 

260. Plaintiffs’ Proposed Second Phase Jury 
Instructions and Verdict Form 

12/06/21 49 12,064–12,072 

261. Plaintiffs’ Supplement to Proposed Second 
Phase Jury Instructions  

12/06/21 49 12,072–12,077 

262. Recorder’s Transcript of Jury Trial – Day 21 12/06/21 49 12,078–,12,135 

263. Defendants’ Proposed Second Phase Jury 
Instructions-Supplement 

12/07/21 49 12,136–12,142 

264. Jury Instructions Phase Two 12/07/21 49 12,143–12,149 

265. Special Verdict Form 12/07/21 49 12,150–12,152 

266. Recorder’s Transcript of Jury Trial – Day 22 12/07/21 49 
50 

12,153–12,250 
12,251–12,293 

267. Motion to Seal Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits 

12/15/21 50 12,294–12,302 

268. Motion to Seal Defendants’ Supplement to 
Motion to Seal Certain Confidential Trial 
Exhibits 

12/15/21 50 12,303–12,311 

269. Notice of Entry of Order Granting 
Defendants’ Motion for Leave to File 
Defendants’ Preliminary Motion to Seal 
Attorneys’ Eyes Only Documents Used at 

12/27/21 50 12,312–12,322 
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Tab Document Date Vol. Pages 

Trial Under Seal 

270. Plaintiffs’ Opposition to United’s Motion to 
Seal 

12/29/21 50 12,323–12,341 

271. Defendants’ Motion to Apply the Statutory 
Cap on Punitive Damages 

12/30/21 50 12,342–12,363 

272. Appendix of Exhibits to Defendants’ Motion 
to Apply the Statutory Cap on Punitive 
Damage 

12/30/21 50 
51 

12,364–12,500 
12,501–12,706 

273. Defendants’ Objection to Plaintiffs’ 
Proposed Order Denying Defendants’ 
Motion for Judgment as a Matter of Law 

01/04/22 51 12,707–12,717 

274. Notice of Entry of Order Denying 
Defendants’ Motion for Judgement as a 
Matter of Law 

01/06/22 51 12,718–12,738 

275. Motion to Seal Defendants’ Reply in 
Support of Motion to Seal Certain 
Confidential Trial Exhibits 

01/10/22 51 12,739–12,747 

276. Motion to Seal Defendants’ Second 
Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits 

01/10/22 51 
52 

12,748–12,750 
12,751–12,756 

277. Defendants’ Motion to Seal Courtroom 
During January 12, 2022 Hearing on 
Defendants’ Motion to Seal Certain 
Confidential Trial Exhibits on Order 
Shortening Time 

01/11/22 52 12,757–12,768 

278. Plaintiffs’ Opposition to Defendants’ Motion 
to Seal Courtroom During January 12, 2022 
Hearing 

01/12/22 52 12,769–12,772 

279. Plaintiffs’ Opposition to Defendants’ Motion 
to Apply Statutory Cap on Punitive 
Damages and Plaintiffs’ Cross Motion for 

01/20/22 52 12,773–12,790 



29 

Tab Document Date Vol. Pages 

Entry of Judgment 

280. Appendix in Support of Plaintiffs’ 
Opposition to Defendants’ Motion to Apply 
Statutory Cap on Punitive Damages and 
Plaintiffs’ Cross Motion for Entry of 
Judgment  

01/20/22 52 12,791–12,968 

281. Notice of Entry of Order Granting Plaintiffs’ 
Proposed Schedule for Submission of Final 
Redactions 

01/31/22 52 12,969–12,979 

282. Notice of Entry of Stipulation and Order 
Regarding Schedule for Submission of 
Redactions 

02/08/22 52 12,980–12,996 

283. Defendants’ Opposition to Plaintiffs’ Cross-
Motion for Entry of Judgment 

02/10/22 52 
53 

12,997–13,000 
13,001–13,004 

284. Defendant’ Reply in Support of Their 
Motion to Apply the Statutory Cap on 
Punitive Damages 

02/10/22 53 13,005–13,028 

285. Notice of Entry of Order Shortening Time 
for Hearing Re: Plaintiffs’ Motion to Unlock 
Certain Admitted Trial Exhibits 

02/14/22 53 13,029–13,046 

286. Defendants’ Response to Plaintiffs’ Motion 
to Unlock Certain Admitted Trial Exhibits 
on Order Shortening Time 

02/15/22 53 13,047–13,053 

287. Plaintiffs’ Reply in Support of Cross Motion 
for Entry of Judgment 

02/15/22 53 13,054–13,062 

288. Defendants’ Index of Trial Exhibit 
Redactions in Dispute 

02/16/22 53 13,063–13,073 

289. Notice of Entry of Stipulation and Order 
Regarding Certain Admitted Trial Exhibits 

02/17/22 53 13,074–13,097 

290. Transcript of Proceedings Re: Motions 
Hearing 

02/17/22 53 13,098–13,160 



30 

Tab Document Date Vol. Pages 

291. Objection to Plaintiffs’ Proposed Judgment 
and Order Denying Motion to Apply 
Statutory Cap on Punitive Damages  

03/04/22 53 13,161–13,167 

292. Notice of Entry of Judgment 03/09/22 53 13,168–13,178 

293. Notice of Entry of Order Denying 
Defendants’ Motion to Apply Statutory Cap 
on Punitive Damages  

03/09/22 53 13,179–13,197 

294. Health Care Providers’ Verified 
Memorandum of Cost 

03/14/22 53 13,198–13,208 

295. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 1 

03/14/22 53 
54 

13,209–13,250 
13.251–13,464 

296. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 2 

03/14/22 54 
55 

13,465–13,500 
13,501–13,719 

297. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 3 

03/14/22 55 
56 

13,720–13,750 
13,751–13,976 

298. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 4 

03/14/22 56 
57 

13,977–14,000 
14,001–14,186 

299. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 5 

03/14/22 57 
58 

14,187–14,250 
14,251–14,421 

300. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 6 

03/14/22 58 
59 

14,422–14,500 
14,501–14,673 

301. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 7 

03/14/22 59 
60 

14,674–14,750 
14,751–14,920 

302. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 

03/14/22 60 
61 

14,921–15,000 
15,001–15,174 
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Tab Document Date Vol. Pages 

Cost Volume 8 

303. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 9 

03/14/22 61 
62 

15,175–15,250 
15,251–15,373 

304. Defendants’ Motion to Retax Costs 03/21/22 62 15,374–15,388 

305. Health Care Providers’ Motion for 
Attorneys’ Fees 

03/30/22 62 15,389–15,397 

306. Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 1 

03/30/22 62 
63 

15,398–15,500 
15,501–15,619 

307. Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 2 

03/30/22 63 
64 

15,620–15,750 
15,751–15,821 

308. Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 3 

03/30/22 64 
65 

15,822–16,000 
16,001–16,053 

309. Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 4 

03/30/22 65 16,054–16,232 

310. Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 5 

03/30/22 65 
66 

16,233–16,250 
16,251–16,361 

311. Defendants Rule 62(b) Motion for Stay 
Pending Resolution of Post-Trial Motions on 
Order Shortening Time 

04/05/22 66 16,362–16,381 

312. Defendants’ Motion for Remittitur and to 
Alter or Amend the Judgment  

04/06/22 66 16,382–16,399 

313. Defendants’ Renewed Motion for Judgment 
as a Matter of Law 

04/06/22 66 16,400–16,448 

314. Motion for New Trial  04/06/22 66 
67 

16,449–16,500 
16,501–16,677 
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Tab Document Date Vol. Pages 

315. Notice of Appeal 04/06/22 67 16,678–16,694 

316. Case Appeal Statement  04/06/22 67 
68 

16,695–16,750 
16,751–16,825 

317. Plaintiffs’ Opposition to Defendants’ Rule 
62(b) Motion for Stay 

04/07/22 68 16,826–16,831 

318. Reply on “Defendants’ Rule 62(b) Motion for 
Stay Pending Resolution of Post-Trial 
Motions” (on Order Shortening Time) 

04/07/22 68 16,832–16,836 

319. Transcript of Proceedings Re: Motions 
Hearing  

04/07/22 68 16,837–16,855 

320. Opposition to Defendants’ Motion to Retax 
Costs 

04/13/22 68 16,856–16,864 

321. Appendix in Support of Opposition to 
Defendants’ Motion to Retax Costs  

04/13/22 68 
69 

16,865–17,000 
17,001–17,035 

322. Defendants’ Opposition to Plaintiffs’ Motion 
for Attorneys’ Fees 

04/20/22 69 17,036–17,101 

323. Transcript of Proceedings Re: Motions 
Hearing 

04/21/22 69 17,102–17,113 

324. Notice of Posting Supersedeas Bond 04/29/22 69 17,114–17,121 

325. Defendants’ Reply in Support of Motion to 
Retax Costs 

05/04/22 69 17,122–17,150 

326. Health Care Providers’ Reply in Support of 
Motion for Attorneys’ Fees 

05/04/22 69 17,151–17,164 

327. Plaintiffs’ Opposition to Defendants’ Motion 
for Remittitur and to Alter or Amend the 
Judgment 

05/04/22 69 17,165–17,178 

328. Plaintiffs’ Opposition to Defendants’ Motion 
for New Trial  

05/04/22 69 
70 

17,179–17,250 
17,251–17,335 

329. Plaintiffs’ Opposition to Defendants’ 
Renewed Motion for Judgment as a Matter 

05/05/22 70 17,336–17,373 
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Tab Document Date Vol. Pages 

of Law 

330. Reply in Support of Defendants’ Motion for 
Remittitur and to Alter or Amend the 
Judgment 

06/22/22 70 17,374–17,385 

331. Reply in Support of Defendants’ Renewed 
Motion for Judgment as a Matter of Law 

06/22/22 70 17,386–17,411 

332. Reply in Support of Motion for New Trial 06/22/22 70 17,412–17,469 

333. Notice of Supplemental Attorneys Fees 
Incurred After Submission of Health Care 
Providers’ Motion for Attorneys Fees 

06/24/22 70 
71 

17,470–17,500 
17,501–17,578 

334. Defendants’ Response to Improper 
Supplement Entitled “Notice of 
Supplemental Attorney Fees Incurred After 
Submission of Health Care Providers’ 
Motion for Attorneys Fees” 

06/28/22 71 17,579–17,593 

335. Notice of Entry of Order Granting Plaintiffs’ 
Motion to Modify Joint Pretrial 
Memorandum Re: Punitive Damages on 
Order Shortening Time  

06/29/22 71 17,594–17,609 

336. Transcript of Proceedings Re: Motions 
Hearing  

06/29/22 71 17,610–17,681 

337. Order Amending Oral Ruling Granting 
Defendants’ Motion to Retax 

07/01/22 71 17,682–17,688 

338. Notice of Entry of Order Denying 
Defendants’ Motion for Remittitur and to 
Alter or Amend the Judgment 

07/19/22 71 17,689–17,699 

339. Defendants’ Objection to Plaintiffs’ 
Proposed Order Approving Plaintiffs’ 
Motion for Attorneys’ Fees 

07/26/22 71 17,700–17,706 

340. Notice of Entry of Order Approving 
Plaintiffs’ Motion for Attorney’s Fees 

08/02/22 71 17,707–17,725 
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Tab Document Date Vol. Pages 

341. Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion to 
Retax Costs 

08/02/22 71 17,726–17,739 

342. Amended Case Appeal Statement 08/15/22 71 
72 

17,740–17,750 
17,751–17,803 

343. Amended Notice of Appeal 08/15/22 72 17,804–17,934 

344. Reply in Support of Supplemental 
Attorney’s Fees Request 

08/22/22 72 17,935–17,940 

345. Objection to Plaintiffs’ Proposed Orders 
Denying Renewed Motion for Judgment as a 
Matter of Law and Motion for New Trial 

09/13/22 72 17,941–17,950 

346. Recorder’s Transcript of Hearing Re: 
Hearing  

09/22/22 72 17,951–17,972 

347. Limited Objection to “Order Unsealing Trial 
Transcripts and Restoring Public Access to 
Docket” 

10/06/22 72 17,973–17,978 

348. Defendants’ Motion to Redact Portions of 
Trial Transcript 

10/06/22 72 17,979–17,989 

349. Plaintiffs’ Opposition to Defendants’ Motion 
to Redact Portions of Trial Transcript 

10/07/22 72 17,990–17,993 

350. Transcript of Proceedings re Status Check 10/10/22 72 
73 

17,994–18,000 
18,001–18,004 

351. Notice of Entry of Order Approving 
Supplemental Attorney’s Fee Award 

10/12/22 73 18,005–18,015 

352. Notice of Entry of Order Denying 
Defendants’ Motion for New Trial 

10/12/22 73 18,016–18,086 

353. Notice of Entry of Order Denying 
Defendants’ Renewed Motion for Judgment 
as a Matter of Law 

10/12/22 73 18,087–18,114 

354. Notice of Entry of Order Unsealing Trial 
Transcripts and Restoring Public Access to 

10/12/22 73 18,115–18,125 
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Tab Document Date Vol. Pages 

Docket 

355. Notice of Appeal 10/12/22 73 
74 

18,126–18,250 
18,251–18,467 

356. Case Appeal Statement 10/12/22 74 
75 

18,468–18,500 
18,501–18,598 

357. Notice of Entry of Order Denying “Motion to 
Redact Portions of Trial Transcript” 

10/13/22 75 18,599–18,608 

358. Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion to 
Seal Certain Confidential Trial Exhibits 

10/18/22 75 
76 

18,609–18,750 
18,751–18,755 

359. Recorder’s Transcript of Hearing Status 
Check 

10/20/22 76 18,756–18,758 

360. Notice of Entry of Stipulation and Order 
Regarding Expiration of Temporary Stay for 
Sealed Redacted Transcripts 

10/25/22 76 18,759–18,769 

361. Notice of Filing of Writ Petition 11/17/22 76 18,770–18855 

362. Trial Exhibit D5502  76 
77 

18,856–19,000 
19,001–19,143 

491. Appendix of Exhibits in Support of 
Plaintiffs’ Renewed Motion for Order to 
Show Cause Why Defendants Should Not 
Be Held in Contempt and for Sanctions 

03/08/21 145 
146 

35,813–36,062 
36,063–36,085 

492. Transcript Re: Proposed Jury Instructions 11/21/21 146 36,086–36,250 

Filed Under Seal 

Tab Document Date Vol. Pages 

363. Plaintiffs’ Motion to Compel Defendants’ 
List of Witnesses, Production of Documents 
and Answers to Interrogatories on Order 
Shortening Time  

09/28/20 78 19,144–19,156 
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364. Plaintiffs’ Reply in Support of Renewed 
Motion for Order to Show Cause Why 
Defendants Should Not Be Held in 
Contempt and for Sanctions 

04/01/21 78 19,157–19,176 

365. Appendix of Exhibits in Support of 
Plaintiffs’ Renewed Motion for Order to 
Show Cause Why Defendants Should Not 
Be Held in Contempt and for Sanctions 

04/01/21 78 19,177–19,388 

366. Plaintiffs’ Response to Defendants Objection 
to the Special Master’s Report and 
Recommendation No. 2 Regarding Plaintiffs’ 
Objection to Notice of Intent to Issue 
Subpoena Duces Tecum to TeamHealth 
Holdings, Inc. and Collect Rx, Inc. Without 
Deposition and Motion for Protective Order 

04/19/21 78 
79 

19,389–19,393 
19,394–19,532 

367. Plaintiffs’ Response to Defendants’ 
Objection to the Special Master’s Report 
and Recommendation No. 3 Regarding 
Defendants’ Motion to Compel Responses to 
Defendants’ Second Set of Request for 
Production on Order Shortening Time 

05/05/21 79 
 

19,533–19,581 
 

368. Appendix to Defendants’ Motion to 
Supplement the Record Supporting 
Objections to Reports and 
Recommendations #2 & #3 on Order 
Shortening Time 

05/21/21 79 
80 
81 

19,582–19,643 
19,644–19,893 
19,894–20,065 

369. Plaintiffs’ Opposition to Defendants’ Motion 
to Supplement the Record Supporting 
Objections to Reports and 
Recommendations #2 and #3 on Order 
Shortening Time  

06/01/21 81 
82 

20,066–20,143 
20,144–20,151 

370. Defendants’ Objection to the Special 
Master’s Report and Recommendation No. 5 
Regarding Defendants’ Motion for 
Protective Order Regarding Confidentiality 

06/01/21 82 20,152–20,211 
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Designations (Filed April 15, 2021) 

371. Plaintiffs’ Response to Defendants’ 
Objection to Report and Recommendation 
#6 Regarding Defendants’ Motion to Compel 
Further Testimony from Deponents 
Instructed Not to Answer Questions 

06/16/21 82 20,212–20,265 

372. United’s Motion to Compel Plaintiffs’ 
Production of Documents About Which 
Plaintiffs’ Witnesses Testified on Order 
Shortening Time 

06/24/21 82 20,266–20,290 

373. Appendix to Defendants’ Motion to Compel 
Plaintiffs’ Production of Documents About 
Which Plaintiffs’ Witnesses Testified on 
Order Shortening Time 

06/24/21 82 
83 
84 

20,291–20,393 
20,394–20,643 
20,644–20,698 

374. Plaintiffs’ Opposition to Defendants’ Motion 
to Compel Plaintiffs’ Production of 
Documents About Which Plaintiffs’ 
Witnesses Testified on Order Shortening 
Time 

07/06/21 84 20,699–20,742 

375. Defendants’ Motion for Leave to File 
Defendants’ Objection to the Special 
Master’s Report and Recommendation No. 9 
Regarding Defendants’ Renewed Motion to 
Compel Further Testimony from Deponents 
Instructed not to Answer Under Seal  

07/15/21 84 20,743–20,750 

376. Plaintiffs’ Response to Defendants’ 
Objection to Special Master Report and 
Recommendation No. 9 Regarding 
Defendants’ Renewed Motion to Compel 
Further Testimony from Deponents 
Instructed not to  Answer Questions 

07/22/21 84 20,751–20,863 

377. Objection to R&R #11 Regarding United’s 
Motion to Compel Documents About Which 
Plaintiffs’ Witnesses Testified 

08/25/21 84 
85 

20,864–20,893 
20,894–20,898 
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378. Plaintiffs’ Motion in Limine to Exclude 
Evidence Subject to the Court’s Discovery 
Orders 

09/21/21 85 20,899–20,916 

379. Appendix of Exhibits in Support of 
Plaintiffs’ Motion in Limine to Exclude 
Evidence Subject to the Court’s Discovery 
Orders 

09/21/21 85 20,917–21,076 

380. Plaintiffs’ Motion in Limine to Exclude 
Evidence, Testimony and/or Argument 
Relating to (1) Increase in Insurance 
Premiums (2) Increase in Costs and (3) 
Decrease in Employee Wages/Benefits 
Arising from Payment of Billed Charges  

09/21/21 85 21,077–21,089 

381. Appendix of Exhibits in Support of 
Plaintiffs’ Motion in Limine to Exclude 
Evidence, Testimony and/or Argument 
Relating to (1) Increase in Insurance 
Premiums (2) Increase in Costs and (3) 
Decrease in Employee Wages/Benefits 
Arising from Payment of Billed Charges  

09/21/21 85 
86 

21,090–21,143 
21,144–21,259 

382. Motion in Limine No. 3 to Allow References 
to Plaintiffs’ Decision Making Process 
Regarding Settling Billing Charges 

09/21/21 86 21,260–21,313 

383. Defendants’ Motion in Limine No. 5 
Regarding Arguments or Evidence that 
Amounts TeamHealth Plaintiffs billed for 
Serves are Reasonable [an Alternative to 
Motion in Limine No. 6] 

09/21/21 86 21,314–21,343 

384. Defendants’ Motion in Limine No. 6 
Regarding Argument or Evidence That 
Amounts Teamhealth Plaintiffs Billed for 
Services are Reasonable  

09/21/21 86 21,344–21,368 

385. Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 1 of 6) 

09/21/21 86 
87 

21,369–21,393 
21,394–21,484 
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386. Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 2 of 6) 

09/21/21 87 21,485–21,614 

387. Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 3 of 6) 

09/21/21 87 
88 

21,615–21,643 
21,644–21,744 

388. Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 4 of 6) 

09/21/21 88 21,745–21,874 

389. Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 5 of 6) 

09/21/21 88 
89 

21,875–21,893 
21,894–22,004 

390. Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 6 of 6) 

09/21/21 89 22,005–22,035 

391. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 1 of 8 

09/21/21 89 
90 

22,036–22,143 
22,144–22,176 

392. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 2 of 8 

09/21/21 90 22,177–22,309 

393. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 3 of 8 

09/22/21 90 
91 

22,310–22,393 
22,394–22,442 

394. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 4 of 8 

09/22/21 91 22,443–22,575 

395. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 5 of 8 

09/22/21 91 22,576–22,609 

396. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 6 of 8 

09/22/21 91 
92 
93 

22,610–22,643 
22,644–22,893 
22,894–23,037 

397. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 7a of 8 

09/22/21 93 
94 

23,038–23,143 
23,144–23,174 

398. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 7b of 8 

09/22/21 94 23,175–23,260 

399. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 8a of 8 

09/22/21 94 
95 

23,261–23,393 
23,394–23,535 

400. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 8b of 8 

09/22/21 95 
96 

23,536–23,643 
23,634–23,801 

401. Defendants’ Motion in Limine No. 11 Paired 09/22/21 96 23,802–23,823 



40 

with Motion in Limine No. 12 to Authorize 
Defendants to Discuss Plaintiffs’ Conduct 
and deliberations in Negotiating 
Reimbursement 

402. Errata to Defendants’ Motion in Limine No. 
11 

09/22/21 96 23,824–23,859 

403. Defendants’ Motion in Limine No. 12 Paired 
with Motion in Limine No. 11 to Preclude 
Plaintiffs from Discussing Defendants’ 
Approach to Reimbursement 

09/22/21 96 23,860–23,879 

404. Errata to Defendants’ Motion in Limine No. 
12 

09/22/21 96 
97 

23,880–23,893 
23,894–23,897 

405. Appendix to Defendants’ Exhibits to 
Motions in Limine: 1, 9, 15, 18, 19, 22, 24, 
26, 29, 30, 33, 37 (Volume 1) 

09/22/21 97 23,898–24,080 

406. Appendix to Defendants’ Exhibits to 
Motions in Limine: 1, 9, 15, 18, 19, 22, 24, 
26, 29, 30, 33, 37 (Volume 2) 

09/22/21 97 
98 

24,081–24,143 
24,144–24,310 

407. Appendix to Defendants’ Exhibits to 
Motions in Limine: 1, 9, 15, 18, 19, 22, 24, 
26, 29, 30, 33, 37 (Volume 3) 

09/22/21 98 
99 

100 

24,311–24,393 
24,394–24,643 
24,644–24,673 

408. Appendix to Defendants’ Exhibits to 
Motions in Limine: 1, 9, 15, 18, 19, 22, 24, 
26, 29, 30, 33, 37 (Volume 4) 

09/22/21 100 
101 
102 

24,674–24,893 
24,894–25,143 
25,144–25,204 

409. Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 1 of 6 

09/22/21 102 25,205–25,226 

410. Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 2 of 6 

09/22/21 102 25,227–25,364 

411. Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 3 of 6 

09/22/21 102 
103 

25,365–25,393 
25,394–25,494 

412. Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 4 of 6 

09/22/21 103 25,495–25,624 

413. Appendix to Defendants’ Motion in Limine 09/22/21 103 25,625–25,643 
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No. 14 – Volume 5 of 6 104 25,644–25,754 

414. Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 6 of 6 

09/22/21 104 25,755–25,785 

415. Plaintiffs’ Combined Opposition to 
Defendants Motions in Limine 1, 7, 9, 11 & 
13 

09/29/21 104 25,786–25,850 

416. Plaintiffs’ Combined Opposition to 
Defendants’ Motions in Limine No. 2, 8, 10, 
12 & 14 

09/29/21 104 25,851–25,868 

417. Defendants’ Opposition to Plaintiffs’ Motion 
in Limine No. 3: To Exclude Evidence 
Subject to the Court’s Discovery Orders  

09/29/21 104 
105 

25,869–25,893 
25,894–25,901 

418. Appendix to Defendants’ Opposition to 
Plaintiffs’ Motion in Limine No. 3: To 
Exclude Evidence Subject to the Court’s 
Discovery Orders - Volume 1 

09/29/21 105 
106 

25,902–26,143 
26,144–26,216 

419. Appendix to Defendants’ Opposition to 
Plaintiffs’ Motion in Limine No. 3: To 
Exclude Evidence Subject to the Court’s 
Discovery Orders - Volume 2 

09/29/21 106 
107 

26,217–26,393 
26,394–26,497 

420. Plaintiffs’ Opposition to Defendants’ Motion 
for Partial Summary Judgment 

10/05/21 107 26,498–26,605 

421. Defendants’ Reply in Support of Motion for 
Partial Summary Judgment 

10/11/21 107 
108 

26,606–26,643 
26,644–26,663 

422. Plaintiffs’ Motion for Leave to File 
Supplemental Record in Opposition to 
Arguments Raised for the First Time in 
Defendants’ Reply in Support of Motion for 
Partial Summary Judgment 

10/17/21 108 26,664–26,673 

423. Appendix of Exhibits in Support of 
Plaintiffs’ Motion for Leave to File 
Supplemental Record in Opposition to 
Arguments Raised for the First Time in 
Defendants’ Reply in Support of Motion for 

10/17/21 108 
109 

26,674–26,893 
26,894–26,930 
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Partial Summary Judgment 

424. Response to Sur-Reply Arguments in 
Plaintiffs’ Motion for Leave to File 
Supplemental Record in Opposition to 
Arguments Raised for the First Time in 
Defendants’ Reply in Support of Motion for 
Partial Summary Judgment 

10/21/21 109 26,931–26,952 

425. Trial Brief Regarding Evidence and 
Argument Relating to Out-of-State Harms 
to Non-Parties 

10/31/21 109 26,953–26,964 

426. Plaintiffs’ Response to Defendants’ Trial 
Brief Regarding Evidence and Argument 
Relating to Out-of-State Harms to Non-
Parties 

11/08/21 109 26,965–26,997 

427. Excerpts of Recorder’s Transcript of Jury 
Trial – Day 9 

11/09/21 109 26,998–27003 

428. Preliminary Motion to Seal Attorneys’ Eyes 
Documents Used at Trial 

11/11/21 109 27,004–27,055 

429. Appendix of Selected Exhibits to Trial 
Briefs 

11/16/21 109 27,056–27,092 

430. Excerpts of Recorder’s Transcript of Jury 
Trial – Day 13 

11/16/21 109 27,093–27,099 

431. Defendants’ Omnibus Offer of Proof 11/22/21 109 
110 

27,100–27,143 
27,144–27,287 

432. Motion to Seal Certain Confidential Trial 
Exhibits 

12/05/21 110 27,288–27,382 

433. Supplement to Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits 

12/08/21 110 
111 

27,383–27,393 
27,394–27,400 

434. Motion to Seal Certain Confidential Trial 
Exhibits 

12/13/21 111 27,401–27,495 

435. Defendant’s Omnibus Offer of Proof for 
Second Phase of Trial 

12/14/21 111 27,496–27,505 
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436. Appendix of Exhibits to Defendants’ 
Omnibus Offer of Proof for Second Phase of 
Trial – Volume 1 

12/14/21 111 
112 

27,506–27,643 
27,644–27,767 

437. Appendix of Exhibits to Defendants’ 
Omnibus Offer of Proof for Second Phase of 
Trial – Volume 2 

12/14/21 112 
113 

27,768–27,893 
27,894–27,981 

438. Appendix of Exhibits to Defendants’ 
Omnibus Offer of Proof for Second Phase of 
Trial – Volume 3 

12/14/21 113 
114 

27,982–28,143 
28,144–28,188 

439. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 1 of 18 

12/24/21 114 
 

28,189–28,290 

440. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 2 of 18 

12/24/21 114 
115 

28,291–28,393 
28,394–28,484 

441. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 3 of 18 

12/24/21 115 
116 

28,485–28,643 
28,644–28,742 

442. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 4 of 18 

12/24/21 116 
117 

28,743–28,893 
28,894–28,938 

443. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 5 of 18 

12/24/21 117 28,939–29,084 

444. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 6 of 18 

12/24/21 117 
118 

29,085–29,143 
29,144–29,219 

445. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 7 of 18 

12/24/21 118 29,220–29,384 

446. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 8 of 18 

12/24/21 118 
119 

29,385–29,393 
29,394–29,527 
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447. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 9 of 18 

12/24/21 119 
120 

29,528–29,643 
29,644–29,727 

448. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 10 of 18 

12/24/21 120 
121 

29,728–29,893 
29,894–29,907 

449. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 11 of 18 

12/24/21 121 29,908–30,051 

450. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 12 of 18 

12/24/21 121 
122 

30,052–30,143 
30,144–30,297 

451. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 13 of 18 

12/24/21 122 
123 

30,298–30,393 
30,394–30,516 

452. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 14 of 18 

12/24/21 123 
124 

30,517–30,643 
30,644–30,677 

453. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 15 of 18 

12/24/21 124 30,678–30,835 

454. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 16 of 18 

12/24/21 124 
125 

30,836–30,893 
30,894–30,952 

455. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 17 of 18 

12/24/21 125 30,953–31,122 

456. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 18 of 18 

12/24/21 125 
126 

30,123–31,143 
31,144–31,258 

457. Defendants’ Reply in Support of Motion to 
Seal Certain Confidential Trial Exhibits 

01/05/22 126 31,259–31,308 

458. Second Supplemental Appendix of Exhibits 
to Motion to Seal Certain Confidential Trial 

01/05/22 126 31,309–31,393 
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Exhibits 127 31,394–31,500 

459. Transcript of Proceedings Re: Motions 01/12/22 127 31,501–31,596 

460. Transcript of Proceedings Re: Motions 01/20/22 127 
128 

31,597–31,643 
31,644–31,650 

461. Transcript of Proceedings Re: Motions 01/27/22 128 31,651–31,661 

462. Defendants’ Index of Trial Exhibit 
Redactions in Dispute 

02/10/22 128 31,662–31,672 

463. Transcript of Proceedings Re: Motions 
Hearing 

02/10/22 128 31,673–31,793 

464. Transcript of Proceedings Re: Motions 
Hearing 

02/16/22 128 31,794–31,887 

465. Joint Status Report and Table Identifying 
the Redactions to Trial Exhibits That 
Remain in Dispute 

03/04/22 128 
129 

31,888–31,893 
31,894–31,922 

466. Transcript of Proceedings re Hearing 
Regarding Unsealing Record 

10/05/22 129 31,923–31,943 

467. Transcript of Proceedings re Status Check 10/06/22 129 31,944–31,953 

468. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
1) 

10/07/22 129 
130 

31,954–32,143 
32,144–32,207 

469. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
2) 

10/07/22 130 
131 

32,208–32,393 
32,394–32,476 

470. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
3) 

10/07/22 131 
132 

32,477–32,643 
32,644–32,751 

471. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 

10/07/22 132 
133 

32,752–32,893 
32,894–33,016 
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4) 

472. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
5) 

10/07/22 133 
134 

33,017–33,143 
33,144–33,301 

473. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
6) 

10/07/22 134 
135 

33,302–33,393 
33,394–33,529 

474. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
7) 

10/07/22 135 
136 

33,530–33,643 
33,644–33,840 

475. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
8) 

10/07/22 136 
137 

33,841–33,893 
33,894–34,109 

476. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
9) 

10/07/22 137 
138 

34,110–34,143 
34,144–34,377 

477. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
10) 

10/07/22 138 
139 
140 

34,378–34,393 
34,394–34,643 
34,644–34,668 

478. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
11) 

10/07/22 140 
141 

34,669–34,893 
34,894–34,907 

479. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
12) 

10/07/22 141 
142 

34,908–35,143 
35,144–35,162 

480. Appendix B to Order Granting in Part and 10/07/22 142 35,163–35,242 
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Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
13) 

481. Exhibits P473_NEW, 4002, 4003, 4005, 
4006, 4166, 4168, 4455, 4457, 4774, and 
5322 to “Appendix B to Order Granting in 
Part and Denying in Part Defendants’ 
Motion to Seal Certain Confidential Trial 
Exhibits” (Tabs 98, 106, 107, 108, 109, 111, 
112, 113, 114, 118, and 119) 

10/07/22 142 35,243–35,247 

482. Transcript of Status Check 10/10/22 142 35,248–35,258 

483. Recorder’s Transcript of Hearing re Hearing  10/13/22 142 35,259–35,263 

484. Trial Exhibit D5499  142 
143 

35,264–35,393 
35,394–35,445 

485. Trial Exhibit D5506  143 35,446 

486. Appendix of Exhibits in Support of Motion 
to Compel Defendants’ List of Witnesses, 
Production of Documents and Answers to 
Interrogatories on Order Shortening Time  

09/28/20 143 35,447–35,634 

487. Defendants’ Motion to Supplement Record 
Supporting Objections to Reports and 
Recommendations #2 & #3 on Order 
Shortening Time 

05/24/21 143 
144 

35,635–35,643 
35,644–35,648 

488. Motion in Limine No. 3 to Allow References 
to Plaintiffs; Decision Making Processes 
Regarding Setting Billed Charges 

09/21/21 144 35,649–35,702 

489. Appendix to Defendants’ Opposition to 
Plaintiffs’ Motion in Limine No. 3: to 
Exclude Evidence Subject to the Court’s 
Discovery Orders (Exhibit 43) 

09/29/21 144 35,703–35,713 

490. Notice of Filing of Expert Report of Bruce 
Deal, Revised on November 14, 2021 

04/18/23 144 35,714–35,812 
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ALPHABETICAL TABLE OF CONTENTS TO APPENDIX 
 

Tab Document Date Vol. Pages 

209 1st Amended Jury List 11/08/21 34 8343 

219 2nd Amended Jury List 11/15/21 38 9426 

234 3rd Amended Jury List 11/17/21 41 10,249 

252 4th Amended Jury List 11/23/21 47 11,632 

342 Amended Case Appeal Statement 08/15/22 71 
72 

17,740–17,750 
17,751–17,803 

17 Amended Motion to Remand  01/15/20 2 310–348 

343 Amended Notice of Appeal 08/15/22 72 17,804–17,934 

117 Amended Notice of Entry of Order Affirming 
and Adopting Report and Recommendation 
No. 2 Regarding Plaintiffs’ Objection to 
Notice of Intent to Issue Subpoena Duces 
Tecum to TeamHealth Holdings, Inc. and 
Collect Rx, Inc. Without Deposition and 
Motion for Protective Order and Overruling 
Objection  

08/09/21 18 4425–4443 

118 Amended Notice of Entry of Order Affirming 
and Adopting Report and Recommendation 
No. 3 Regarding Defendants’ Second Set of 
Requests for Production on Order Shortening 
Time and Overruling Objection 

08/09/21 18 4444–4464 

158 Amended Transcript of Proceedings Re: 
Motions  

10/19/21 23 
24 

5562–5750 
5751–5784 

159 Amended Transcript of Proceedings Re: 
Motions 

10/20/21 24 5785–5907 

47 Amended Transcript of Proceedings, 
Plaintiff’s Motion to Compel Defendants’ 
Production of Unredacted MultiPlan, Inc. 
Agreement 

07/29/20 7 1664–1683 
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Tab Document Date Vol. Pages 

468 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
1) (Filed Under Seal) 

10/07/22 129 
130 

31,954–32,143 
32,144–32,207 

469 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
2) (Filed Under Seal) 

10/07/22 130 
131 

32,208–32,393 
32,394–32,476 

470 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
3) (Filed Under Seal) 

10/07/22 131 
132 

32,477–32,643 
32,644–32,751 

471 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
4) (Filed Under Seal) 

10/07/22 132 
133 

32,752–32,893 
32,894–33,016 

472 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
5) (Filed Under Seal) 

10/07/22 133 
134 

33,017–33,143 
33,144–33,301 

473 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
6) (Filed Under Seal) 

10/07/22 134 
135 

33,302–33,393 
33,394–33,529 

474 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
7) (Filed Under Seal) 

10/07/22 135 
136 

33,530–33,643 
33,644–33,840 

475 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
8) (Filed Under Seal) 

10/07/22 136 
137 

33,841–33,893 
33,894–34,109 

476 Appendix B to Order Granting in Part and 10/07/22 137 34,110–34,143 
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Tab Document Date Vol. Pages 

Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
9) (Filed Under Seal) 

138 34,144–34,377 

477 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
10) (Filed Under Seal) 

10/07/22 138 
139 
140 

34,378–34,393 
34,394–34,643 
34,644–34,668 

478 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
11) (Filed Under Seal) 

10/07/22 140 
141 

34,669–34,893 
34,894–34,907 

479 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
12) (Filed Under Seal) 

10/07/22 141 
142 

34,908–35,143 
35,144–35,162 

480 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
13) (Filed Under Seal) 

10/07/22 142 35,163–35,242 

321 Appendix in Support of Opposition to 
Defendants’ Motion to Retax Costs  

04/13/22 68 
69 

16,865–17,000 
17,001–17,035 

280 Appendix in Support of Plaintiffs’ Opposition 
to Defendants’ Motion to Apply Statutory 
Cap on Punitive Damages and Plaintiffs’ 
Cross Motion for Entry of Judgment  

01/20/22 52 12,791–12,968 

306 Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 1 

03/30/22 62 
63 

15,398–15,500 
15,501–15,619 

307 Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 2 

03/30/22 63 
64 

15,620–15,750 
15,751–15,821 

308 Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 

03/30/22 64 
65 

15,822–16,000 
16,001–16,053 
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Tab Document Date Vol. Pages 

Volume 3 

309 Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 4 

03/30/22 65 16,054–16,232 

310 Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 5 

03/30/22 65 
66 

16,233–16,250 
16,251–16,361 

295 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 1 

03/14/22 53 
54 

13,209–13,250 
13.251–13,464 

296 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 2 

03/14/22 54 
55 

13,465–13,500 
13,501–13,719 

297 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 3 

03/14/22 55 
56 

13,720–13,750 
13,751–13,976 

298 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 4 

03/14/22 56 
57 

13,977–14,000 
14,001–14,186 

299 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 5 

03/14/22 57 
58 

14,187–14,250 
14,251–14,421 

300 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 6 

03/14/22 58 
59 

14,422–14,500 
14,501–14,673 

301 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 7 

03/14/22 59 
60 

14,674–14,750 
14,751–14,920 

302 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 8 

03/14/22 60 
61 

14,921–15,000 
15,001–15,174 

303 Appendix of Exhibits in Support of Health 03/14/22 61 15,175–15,250 
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Tab Document Date Vol. Pages 

Care Providers’ Verified Memorandum of 
Cost Volume 9 

62 15,251–15,373 

486 Appendix of Exhibits in Support of Motion to 
Compel Defendants’ List of Witnesses, 
Production of Documents and Answers to 
Interrogatories on Order Shortening Time 
(Filed Under Seal)  

09/28/20 143 35,447–35,634 

423 Appendix of Exhibits in Support of 
Plaintiffs’ Motion for Leave to File 
Supplemental Record in Opposition to 
Arguments Raised for the First Time in 
Defendants’ Reply in Support of Motion for 
Partial Summary Judgment (Filed Under 
Seal) 

10/17/21 108 
109 

26,674–26,893 
26,894–26,930 

379 Appendix of Exhibits in Support of 
Plaintiffs’ Motion in Limine to Exclude 
Evidence Subject to the Court’s Discovery 
Orders (Filed Under Seal) 

09/21/21 85 20,917–21,076 

381 Appendix of Exhibits in Support of 
Plaintiffs’ Motion in Limine to Exclude 
Evidence, Testimony and/or Argument 
Relating to (1) Increase in Insurance 
Premiums (2) Increase in Costs and (3) 
Decrease in Employee Wages/Benefits 
Arising from Payment of Billed Charges 
(Filed Under Seal) 

09/21/21 85 
86 

21,090–21,143 
21,144–21,259 

26 Appendix of Exhibits in Support of Plaintiffs’ 
Opposition to Defendants’ Motion to Dismiss 

03/26/20 4 784–908 

491 Appendix of Exhibits in Support of Plaintiffs’ 
Renewed Motion for Order to Show Cause 
Why Defendants Should Not Be Held in 
Contempt and for Sanctions 

03/08/21 145 
146 

35,813–36,062 
36,063–36,085 

365 Appendix of Exhibits in Support of 
Plaintiffs’ Renewed Motion for Order to 

04/01/21 78 19,177–19,388 
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Tab Document Date Vol. Pages 

Show Cause Why Defendants Should Not Be 
Held in Contempt and for Sanctions (Filed 
Under Seal) 

272 Appendix of Exhibits to Defendants’ Motion 
to Apply the Statutory Cap on Punitive 
Damage 

12/30/21 50 
51 

12,364–12,500 
12,501–12,706 

436 Appendix of Exhibits to Defendants’ 
Omnibus Offer of Proof for Second Phase of 
Trial – Volume 1 (Filed Under Seal) 

12/14/21 111 
112 

27,506–27,643 
27,644–27,767 

437 Appendix of Exhibits to Defendants’ 
Omnibus Offer of Proof for Second Phase of 
Trial – Volume 2 (Filed Under Seal) 

12/14/21 112 
113 

27,768–27,893 
27,894–27,981 

438 Appendix of Exhibits to Defendants’ 
Omnibus Offer of Proof for Second Phase of 
Trial – Volume 3 (Filed Under Seal) 

12/14/21 113 
114 

27,982–28,143 
28,144–28,188 

429 Appendix of Selected Exhibits to Trial Briefs 
(Filed Under Seal) 

11/16/21 109 27,056–27,092 

405 Appendix to Defendants’ Exhibits to Motions 
in Limine: 1, 9, 15, 18, 19, 22, 24, 26, 29, 30, 
33, 37 (Volume 1) (Filed Under Seal) 

09/22/21 97 23,898–24,080 

406 Appendix to Defendants’ Exhibits to Motions 
in Limine: 1, 9, 15, 18, 19, 22, 24, 26, 29, 30, 
33, 37 (Volume 2) (Filed Under Seal) 

09/22/21 97 
98 

24,081–24,143 
24,144–24,310 

407 Appendix to Defendants’ Exhibits to Motions 
in Limine: 1, 9, 15, 18, 19, 22, 24, 26, 29, 30, 
33, 37 (Volume 3) (Filed Under Seal) 

09/22/21 98 
99 
100 

24,311–24,393 
24,394–24,643 
24,644–24,673 

408 Appendix to Defendants’ Exhibits to Motions 
in Limine: 1, 9, 15, 18, 19, 22, 24, 26, 29, 30, 
33, 37 (Volume 4) (Filed Under Seal) 

09/22/21 100 
101 
102 

24,674–24,893 
24,894–25,143 
25,144–25,204 

391 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 1 of 8 (Filed 
Under Seal) 

09/21/21 89 
90 

22,036–22,143 
22,144–22,176 
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Tab Document Date Vol. Pages 

392 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 2 of 8 (Filed 
Under Seal) 

09/21/21 90 22,177–22,309 

393 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 3 of 8 (Filed 
Under Seal) 

09/22/21 90 
91 

22,310–22,393 
22,394–22,442 

394 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 4 of 8 (Filed 
Under Seal) 

09/22/21 91 22,443–22,575 

395 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 5 of 8 (Filed 
Under Seal) 

09/22/21 91 22,576–22,609 

396 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 6 of 8 (Filed 
Under Seal) 

09/22/21 91 
92 
93 

22,610–22,643 
22,644–22,893 
22,894–23,037 

397 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 7a of 8 (Filed 
Under Seal) 

09/22/21 93 
94 

23,038–23,143 
23,144–23,174 

398 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 7b of 8 (Filed 
Under Seal) 

09/22/21 94 23,175–23,260 

399 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 8a of 8 (Filed 
Under Seal) 

09/22/21 94 
95 

23,261–23,393 
23,394–23,535 

400 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 8b of 8 (Filed 
Under Seal) 

09/22/21 95 
96 

23,536–23,643 
23,634–23,801 

385 Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 1 of 6) (Filed Under Seal) 

09/21/21 86 
87 

21,369–21,393 
21,394–21,484 

386 Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 2 of 6) (Filed Under Seal) 

09/21/21 87 21,485–21,614 

387 Appendix to Defendants’ Motion in Limine 09/21/21 87 21,615–21,643 
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Tab Document Date Vol. Pages 

No. 13 (Volume 3 of 6) (Filed Under Seal) 88 21,644–21,744 

388 Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 4 of 6) (Filed Under Seal) 

09/21/21 88 21,745–21,874 

389 Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 5 of 6) (Filed Under Seal) 

09/21/21 88 
89 

21,875–21,893 
21,894–22,004 

390 Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 6 of 6) (Filed Under Seal) 

09/21/21 89 22,005–22,035 

409 Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 1 of 6 (Filed Under Seal) 

09/22/21 102 25,205–25,226 

410 Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 2 of 6 (Filed Under Seal) 

09/22/21 102 25,227–25,364 

411 Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 3 of 6 (Filed Under Seal) 

09/22/21 102 
103 

25,365–25,393 
25,394–25,494 

412 Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 4 of 6 (Filed Under Seal) 

09/22/21 103 25,495–25,624 

413 Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 5 of 6 (Filed Under Seal) 

09/22/21 103 
104 

25,625–25,643 
25,644–25,754 

414 Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 6 of 6 (Filed Under Seal) 

09/22/21 104 25,755–25,785 

373 Appendix to Defendants’ Motion to Compel 
Plaintiffs’ Production of Documents About 
Which Plaintiffs’ Witnesses Testified on 
Order Shortening Time (Filed Under Seal) 

06/24/21 82 
83 
84 

20,291–20,393 
20,394–20,643 
20,644–20,698 

70 Appendix to Defendants’ Motion to Compel 
Plaintiffs’ Responses to Defendants’ First 
and Second Requests for Production on Order 
Shortening Time  

01/08/21 12 
13 
14 

2875–3000 
3001–3250 
3251–3397 

368 Appendix to Defendants’ Motion to 
Supplement the Record Supporting 
Objections to Reports and Recommendations 
#2 & #3 on Order Shortening Time (Filed 

05/21/21 79 
80 
81 

19,582–19,643 
19,644–19,893 
19,894–20,065 
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Tab Document Date Vol. Pages 

Under Seal) 

418 Appendix to Defendants’ Opposition to 
Plaintiffs’ Motion in Limine No. 3: To 
Exclude Evidence Subject to the Court’s 
Discovery Orders - Volume 1 (Filed Under 
Seal) 

09/29/21 105 
106 

25,902–26,143 
26,144–26,216 

419 Appendix to Defendants’ Opposition to 
Plaintiffs’ Motion in Limine No. 3: To 
Exclude Evidence Subject to the Court’s 
Discovery Orders - Volume 2 (Filed Under 
Seal) 

09/29/21 106 
107 

26,217–26,393 
26,394–26,497 

489 Appendix to Defendants’ Opposition to 
Plaintiffs’ Motion in Limine No. 3: to 
Exclude Evidence Subject to the Court’s 
Discovery Orders (Exhibit 43) (Filed Under 
Seal) 

09/29/21 144 35,703–35,713 

75 Appendix to Defendants’ Reply in Support of 
Motion to Compel Plaintiffs’ Responses to 
Defendants’ First and Second Requests for 
Production on Order Shortening Time 

01/19/21 14 
15 

3466–3500 
3501–3658 

316 Case Appeal Statement  04/06/22 67 
68 

16,695–16,750 
16,751–16,825 

356 Case Appeal Statement 10/12/22 74 
75 

18,468–18,500 
18,501–18,598 

16 Civil Order to Statistically Close Case 12/10/19 2 309 

1 Complaint (Business Court) 04/15/19 1 1–17 

284 Defendant’ Reply in Support of Their Motion 
to Apply the Statutory Cap on Punitive 
Damages 

02/10/22 53 13,005–13,028 

435 Defendant’s Omnibus Offer of Proof for 
Second Phase of Trial (Filed Under Seal) 

12/14/21 111 27,496–27,505 
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Tab Document Date Vol. Pages 

311 Defendants Rule 62(b) Motion for Stay 
Pending Resolution of Post-Trial Motions on 
Order Shortening Time 

04/05/22 66 16,362–16,381 

42 Defendants’ Answer to Plaintiffs’ First 
Amended Complaint 

07/08/20 7 1541–1590 

150 Defendants’ Answer to Plaintiffs’ Second 
Amended Complaint 

10/08/21 22 5280–5287 

198 Defendants’ Deposition Designations and 
Objections to Plaintiffs’ Deposition Counter-
Designations  

11/03/21 32 7778–7829 

99 Defendants’ Errata to Their Objection to the 
Special Master’s Report and 
Recommendation No. 3 Regarding 
Defendants’ Motion to Compel Responses to  
Defendants’ Second Set of Requests for 
Production 

05/03/21 17 4124–4127 

288 Defendants’ Index of Trial Exhibit 
Redactions in Dispute 

02/16/22 53 13,063–13,073 

462 Defendants’ Index of Trial Exhibit 
Redactions in Dispute (Filed Under Seal) 

02/10/22 128 31,662–31,672 

235 Defendants’ Motion for Judgment as a 
Matter of Law 

11/17/21 41 
42 

10,250 
10,251–10,307 

 

375 Defendants’ Motion for Leave to File 
Defendants’ Objection to the Special 
Master’s Report and Recommendation No. 9 
Regarding Defendants’ Renewed Motion to 
Compel Further Testimony from Deponents 
Instructed not to Answer Under Seal (Filed 
Under Seal) 

07/15/21 84 20,743–20,750 

214 Defendants’ Motion for Leave to File 
Defendants’ Preliminary Motion to Seal 
Attorneys’ Eyes Only Documents Used at 

11/12/21 37 9153–9161 
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Tab Document Date Vol. Pages 

Trial Under Seal 

130 Defendants’ Motion for Partial Summary 
Judgment 

09/21/21 20 4770–4804 

312 Defendants’ Motion for Remittitur and to 
Alter or Amend the Judgment  

04/06/22 66 16,382–16,399 

131 Defendants’ Motion in Limine No. 1: Motion 
to Authorize Defendants to Offer Evidence 
Relating to Plaintiffs’ Agreements with other 
Market Players and Related Negotiations  

09/21/21 20 4805–4829 

134 Defendants’ Motion in Limine No. 10 to 
Exclude Reference of Defendants’ Corporate 
Structure (Alternative Moton to be 
Considered Only if court Denies Defendants’ 
Counterpart Motion in Limine No. 9) 

09/21/21 20 4869–4885 

401 Defendants’ Motion in Limine No. 11 Paired 
with Motion in Limine No. 12 to Authorize 
Defendants to Discuss Plaintiffs’ Conduct 
and deliberations in Negotiating 
Reimbursement (Filed Under Seal) 

09/22/21 96 23,802–23,823 

403 Defendants’ Motion in Limine No. 12 Paired 
with Motion in Limine No. 11 to Preclude 
Plaintiffs from Discussing Defendants’ 
Approach to Reimbursement (Filed Under 
Seal) 

09/22/21 96 23,860–23,879 

135 Defendants’ Motion in Limine No. 13: Motion 
to Authorize Defendants to Offer Evidence 
Relating to Plaintiffs’ Collection Practices for 
Healthcare Claims 

09/21/21 20 4886–4918 

136 Defendants’ Motion in Limine No. 14: Motion 
Offered in the Alternative to MIL No. 13 to 
Preclude Plaintiffs from Contesting 
Defendants’ Defenses Relating to Claims 
that were Subject to Settlement Agreement 

09/21/21 20 4919–4940 
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Tab Document Date Vol. Pages 

Between CollectRX and Data iSight; and 
Defendants’ Adoption of Specific Negotiation 
Thresholds for Reimbursement Claims 
Appealed or Contested by Plaintiffs 

132 Defendants’ Motion in Limine No. 2: Motion 
Offered in the Alternative to MIL No. 1, to 
Preclude Plaintiffs from Offering Evidence 
Relating to Defendants’ Agreements with 
Other Market Players and Related 
Negotiations  

09/21/21 20 4830–4852 

137 Defendants’ Motion in Limine No. 24 to 
Preclude Plaintiffs from Referring to 
Themselves as Healthcare Professionals 

09/21/21 20 4941–4972 

383 Defendants’ Motion in Limine No. 5 
Regarding Arguments or Evidence that 
Amounts TeamHealth Plaintiffs billed for 
Serves are Reasonable [an Alternative to 
Motion in Limine No. 6] (Filed Under Seal) 

09/21/21 86 21,314–21,343 

384 Defendants’ Motion in Limine No. 6 
Regarding Argument or Evidence That 
Amounts Teamhealth Plaintiffs Billed for 
Services are Reasonable (Filed Under Seal)  

09/21/21 86 21,344–21,368 

138 Defendants’ Motion in Limine No. 7 to 
Authorize Defendants to Offer Evidence of 
the Costs of the Services that Plaintiffs 
Provided 

09/22/21 20 
21 

4973–5000 
5001–5030 

139 Defendants’ Motion in Limine No. 8, Offered 
in the Alternative to MIL No. 7, to Preclude 
Plaintiffs from Offering Evidence as to the 
Qualitative Value, Relative Value, Societal 
Value, or Difficulty of the Services they 
Provided 

09/22/21 21 5031–5054 

140 Defendants’ Motion in Limine No. 9 to 
Authorize Defendants to Offer Evidence of 

09/22/21 21 5055–5080 
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Tab Document Date Vol. Pages 

Plaintiffs Organizational, Management, and 
Ownership Structure, Including Flow of 
Funds Between Related Entities, Operating 
Companies, Parent Companies, and 
Subsidiaries  

271 Defendants’ Motion to Apply the Statutory 
Cap on Punitive Damages 

12/30/21 50 12,342–12,363 

71 Defendants’ Motion to Compel Plaintiffs’ 
Responses to Defendants’ First and Second 
Requests for Production on Order Shortening 
Time  

01/11/21 14 3398–3419 

52 Defendants’ Motion to Compel Production of 
Clinical Documents for the At-Issue Claims 
and Defenses and to Compel Plaintiffs to 
Supplement Their NRCP 16.1 Initial 
Disclosures on an Order Shortening Time 

09/21/20 8 
9 

1998–2000 
2001–2183 

23 Defendants’ Motion to Dismiss 03/12/20 3 553–698 

32 Defendants’ Motion to Dismiss Plaintiffs’ 
First Amended Complaint  

05/26/20 5 1027–1172 

348 Defendants’ Motion to Redact Portions of 
Trial Transcript 

10/06/22 72 17,979–17,989 

304 Defendants’ Motion to Retax Costs 03/21/22 62 15,374–15,388 

277 Defendants’ Motion to Seal Courtroom 
During January 12, 2022 Hearing on 
Defendants’ Motion to Seal Certain 
Confidential Trial Exhibits on Order 
Shortening Time 

01/11/22 52 12,757–12,768 

487 Defendants’ Motion to Supplement Record 
Supporting Objections to Reports and 
Recommendations #2 & #3 on Order 
Shortening Time (Filed Under Seal) 

05/24/21 143 
144 

35,635–35,643 
35,644–35,648 

169 Defendants’ Objection to Media Requests 10/28/21 29 7004–7018 
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Tab Document Date Vol. Pages 

339 Defendants’ Objection to Plaintiffs’ Proposed 
Order Approving Plaintiffs’ Motion for 
Attorneys’ Fees 

07/26/22 71 17,700–17,706 

273 Defendants’ Objection to Plaintiffs’ Proposed 
Order Denying Defendants’ Motion for 
Judgment as a Matter of Law 

01/04/22 51 12,707–12,717 

94 Defendants’ Objection to the Special Master’s 
Report and Recommendation No. 2 
Regarding Plaintiffs’ Objection to Notice of 
Intent to Issue Subpoena Duces Tecum to 
TeamHealth Holdings, Inc. and Collect Rx, 
Inc. Without Deposition and Motion for 
Protective Order 

04/12/21 17 4059–4079 

98 Defendants’ Objection to the Special Master’s 
Report and Recommendation No. 3 
Regarding Defendants’ Motion to Compel 
Responses to Defendants’ Second Set of 
Request for Production on Order Shortening 
Time  

04/28/21 17 4109–4123 

370 Defendants’ Objection to the Special 
Master’s Report and Recommendation No. 5 
Regarding Defendants’ Motion for Protective 
Order Regarding Confidentiality 
Designations (Filed April 15, 2021) (Filed 
Under Seal) 

06/01/21 82 20,152–20,211 

61 Defendants’ Objections to Plaintiffs to 
Plaintiffs’ Order Granting Plaintiffs’ Motion 
to Compel Defendants’ List of Witnesses, 
Production of Documents and Answers to 
Interrogatories on Order Shortening Time 

10/26/20 11 2573–2670 

151 Defendants’ Objections to Plaintiffs’ NRCP 
16.1(a)(3) Pretrial Disclosures 

10/08/21 22 5288–5294 

64 Defendants’ Objections to Plaintiffs’ Order 
Denying Defendants’ Motion to Compel 

11/02/20 11 2696–2744 



62 

Tab Document Date Vol. Pages 

Production of Clinical Documents for the At-
Issue Claims and Defenses and to Compel 
Plaintiffs’ to Supplement Their NRCP 16.1 
Initial Disclosures on an Order Shortening 
Time 

60 Defendants’ Objections to Plaintiffs’ Order 
Granting Plaintiffs’ Motion to Compel 
Defendants’ List of Witnesses, Production of 
Documents and Answers to Interrogatories 
on Order Shortening Time 

10/23/20 10 
11 

2482–2500 
2501–2572 

199 Defendants’ Objections to Plaintiffs’ 
Proposed Order Granting in Part and 
Denying in Part Plaintiffs’ Motion in Limine 
to Exclude Evidence Subject to the Court’s 
Discovery Orders 

11/03/21 32 7830–7852 

100 Defendants’ Objections to Plaintiffs’ 
Proposed Order Granting Plaintiffs’ Renewed 
Motion for Order to Show Cause Why 
Defendants Should Not Be Held in Contempt 
and for Sanctions 

05/05/21 17 4128–4154 

108 Defendants’ Objections to Special Master 
Report and Recommendation No. 7 
Regarding Defendants’ Motion to Compel 
Responses to Defendants’ Amended Third 
Set of Requests for Production of Documents 

06/17/21 17 4227–4239 

431 Defendants’ Omnibus Offer of Proof (Filed 
Under Seal) 

11/22/21 109 
110 

27,100–27,143 
27,144–27,287 

14 Defendants’ Opposition to Fremont 
Emergency Services (MANDAVIA), Ltd.’s 
Motion to Remand  

06/21/19 1 
2 

139–250 
251–275 

18 Defendants’ Opposition to Plaintiffs’ 
Amended Motion to Remand  

01/29/20 2 349–485 

283 Defendants’ Opposition to Plaintiffs’ Cross- 02/10/22 52 12,997–13,000 



63 

Tab Document Date Vol. Pages 

Motion for Entry of Judgment 53 13,001–13,004 

322 Defendants’ Opposition to Plaintiffs’ Motion 
for Attorneys’ Fees 

04/20/22 69 17,036–17,101 

155 Defendants’ Opposition to Plaintiffs’ Motion 
for Leave to File Supplemental Record in 
Opposition to Arguments Raised for the First 
Time in Defendants’ Reply in Support of 
Motion for Partial Summary Judgment 

10/18/21 22 5323–5333 

141 Defendants’ Opposition to Plaintiffs’ Motion 
in Limine No. 1: to Exclude Evidence, 
Testimony and/or Argument Relating to (1) 
Increase in Insurance Premiums (2) Increase 
in Costs and (3) Decrease in Employee 
Wages/Benefits Arising from Payment of 
Billed Charges  

09/29/21 21 5081–5103 

417 Defendants’ Opposition to Plaintiffs’ Motion 
in Limine No. 3: To Exclude Evidence 
Subject to the Court’s Discovery Orders 
(Filed Under Seal) 

09/29/21 104 
105 

25,869–25,893 
25,894–25,901 

50 Defendants’ Opposition to Plaintiffs’ Motion 
to Compel Defendants’ Production of Claims 
File for At-Issue Claims, Or, in The 
Alternative, Motion in Limine on Order 
Shortening Time  

09/04/20 8 1846–1932 

56 Defendants’ Opposition to Plaintiffs’ Motion 
to Compel Defendants’ List of Witnesses, 
Production of Documents, and Answers to 
Interrogatories on Order Shortening Time 

10/06/20 10 2293–2336 

251 Defendants’ Opposition to Plaintiffs’ Motion 
to Modify Joint Pretrial Memorandum Re: 
Punitive Damages on Order Shortening Time 

11/22/21 47 11,609–11,631 

89 Defendants’ Opposition to Plaintiffs’ 
Renewed Motion for Order to Show Cause 

03/22/21 16 3916–3966 



64 

Tab Document Date Vol. Pages 

Why Defendants Should Not be Held in 
Contempt and for Sanctions 

220 Defendants’ Proposed Jury Instructions 
(Contested) 

11/15/21 38 9427–9470 

259 Defendants’ Proposed Second Phase Jury 
Instructions 

12/05/21 49 12,049–12,063 

263 Defendants’ Proposed Second Phase Jury 
Instructions-Supplement 

12/07/21 49 12,136–12,142 

313 Defendants’ Renewed Motion for Judgment 
as a Matter of Law 

04/06/22 66 16,400–16,448 

421 Defendants’ Reply in Support of Motion for 
Partial Summary Judgment (Filed Under 
Seal) 

10/11/21 107 
108 

26,606–26,643 
26,644–26,663 

74 Defendants’ Reply in Support of Motion to 
Compel Plaintiffs’ Responses to Defendants’ 
First and Second Requests for Production on 
Order Shortening Time 

01/19/21 14 3449–3465 

28 Defendants’ Reply in Support of Motion to 
Dismiss 

05/07/20 4 919–948 

36 Defendants’ Reply in Support of Motion to 
Dismiss Plaintiffs’ First Amended Complaint 

06/03/20 6 1310–1339 

325 Defendants’ Reply in Support of Motion to 
Retax Costs 

05/04/22 69 17,122–17,150 

457 Defendants’ Reply in Support of Motion to 
Seal Certain Confidential Trial Exhibits 
(Filed Under Seal) 

01/05/22 126 31,259–31,308 

37 Defendants’ Reply in Support of Their 
Supplemental Brief in Support of Their 
Motions to Dismiss Plaintiff’s First Amended 
Complaint  

06/03/20 6 1340–1349 

334 Defendants’ Response to Improper 
Supplement Entitled “Notice of 

06/28/22 71 17,579–17,593 



65 

Tab Document Date Vol. Pages 

Supplemental Attorney Fees Incurred After 
Submission of Health Care Providers’ Motion 
for Attorneys Fees” 

286 Defendants’ Response to Plaintiffs’ Motion to 
Unlock Certain Admitted Trial Exhibits on 
Order Shortening Time 

02/15/22 53 13,047–13,053 

225 Defendants’ Response to TeamHealth 
Plaintiffs’ Trial Brief Regarding Defendants’ 
Prompt Pay Act Jury Instruction Re: Failure 
to Exhaust Administrative Remedies  

11/16/21 40 9799–9806 

12 Defendants’ Statement of Removal 05/30/19 1 123–126 

33 Defendants’ Supplemental Brief in Support 
of Their Motion to Dismiss Plaintiffs’ First 
Amended Complaint Addressing Plaintiffs’ 
Eighth Claim for Relief 

05/26/20 5 1173–1187 

247 Defendants’ Supplemental Proposed Jury 
Instruction  

11/21/21 46 11,262–11,266 

240 Defendants’ Supplemental Proposed Jury 
Instructions (Contested)  

11/19/21 44 10,947–10,952 

48 Errata 08/04/20 7 1684 

241 Errata 11/19/21 44 10,953 

402 Errata to Defendants’ Motion in Limine No. 
11 (Filed Under Seal) 

09/22/21 96 23,824–23,859 

404 Errata to Defendants’ Motion in Limine No. 
12 (Filed Under Seal) 

09/22/21 96 
97 

23,880–23,893 
23,894–23,897 

54 Errata to Plaintiffs’ Motion to Compel 
Defendants’ List of Witnesses Production of 
Documents and Answers to Interrogatories 

09/28/20 9 2196–2223 

85 Errata to Plaintiffs’ Renewed Motion for 
Order to Show Cause Why Defendants 
Should Not Be Held in Contempt and for 

03/12/21 16 3884–3886 



66 

Tab Document Date Vol. Pages 

Sanctions  

238 Errata to Source on Defense Contested Jury 
Instructions 

11/18/21 43 10,618–10,623 

430 Excerpts of Recorder’s Transcript of Jury 
Trial – Day 13 (Filed Under Seal) 

11/16/21 109 27,093–27,099 

427 Excerpts of Recorder’s Transcript of Jury 
Trial – Day 9 (Filed Under Seal) 

11/09/21 109 26,998–27003 

481 Exhibits P473_NEW, 4002, 4003, 4005, 
4006, 4166, 4168, 4455, 4457, 4774, and 
5322 to “Appendix B to Order Granting in 
Part and Denying in Part Defendants’ 
Motion to Seal Certain Confidential Trial 
Exhibits” (Tabs 98, 106, 107, 108, 109, 111, 
112, 113, 114, 118, and 119) (Filed Under 
Seal) 

10/07/22 142 35,243–35,247 

30 First Amended Complaint 05/15/20 4 
5 

973–1000 
1001–1021 

13 Freemont Emergency Services 
(MANDAVIA), Ltd’s Response to Statement 
of Removal 

05/31/19 1 127–138 

226 General Defense Verdict 11/16/21 40 9807–9809 

305 Health Care Providers’ Motion for Attorneys’ 
Fees 

03/30/22 62 15,389–15,397 

326 Health Care Providers’ Reply in Support of 
Motion for Attorneys’ Fees 

05/04/22 69 17,151–17,164 

294 Health Care Providers’ Verified 
Memorandum of Cost 

03/14/22 53 13,198–13,208 

44 Joint Case Conference Report 07/17/20 7 1606–1627 

164 Joint Pretrial Memorandum Pursuant to 
EDRC 2.67 

10/27/21 26 
27 

6486–6500 
6501–6567 

465 Joint Status Report and Table Identifying 03/04/22 128 31,888–31,893 



67 

Tab Document Date Vol. Pages 

the Redactions to Trial Exhibits That 
Remain in Dispute (Filed Under Seal) 

129 31,894–31,922 

221 Jointly Submitted Jury Instructions 11/15/21 38 9471–9495 

255 Jury Instructions 11/29/21 48 11,957–11,999 

264 Jury Instructions Phase Two 12/07/21 49 12,143–12,149 

347 Limited Objection to “Order Unsealing Trial 
Transcripts and Restoring Public Access to 
Docket” 

10/06/22 72 17,973–17,978 

156 Media Request and Order Allowing Camera 
Access to Court Proceedings (Legal 
Newsline) 

10/18/21 22 5334–5338 

167 Media Request and Order Allowing Camera 
Access to Court Proceedings (Dolcefino 
Communications, LLC) 

10/28/21 28 
28 

6992–6997 

168 Media Request and Order Allowing Camera 
Access to Court Proceedings (Dolcefino 
Communications, LLC) 

10/28/21 28 
29 

6998–7000 
7001–7003 

314 Motion for New Trial  04/06/22 66 
67 

16,449–16,500 
16,501–16,677 

119 Motion for Order to Show Cause Why 
Plaintiffs Should Not Be Held in Contempt 
and Sanctioned for Violating Protective 
Order 

08/10/21 18 4465–4486 

79 Motion for Reconsideration of Order Denying 
Defendants’ Motion to Compel Plaintiffs 
Responses to Defendants’ First and Second 
Requests for Production 

02/18/21 15 
16 

3714–3750 
3751–3756 

488 Motion in Limine No. 3 to Allow References 
to Plaintiffs; Decision Making Processes 
Regarding Setting Billed Charges (Filed 
Under Seal) 

09/21/21 144 35,649–35,702 



68 

Tab Document Date Vol. Pages 

382 Motion in Limine No. 3 to Allow References 
to Plaintiffs’ Decision Making Process 
Regarding Settling Billing Charges (Filed 
Under Seal) 

09/21/21 86 21,260–21,313 

133 Motion in Limine No. 4 to Preclude 
References to Defendants’ Decision Making 
Process and Reasonableness of billed 
Charges if Motion in Limine No. 3 is Denied 

09/21/21 20 4853–4868 

11 Motion to Remand 05/24/19 1 101–122 

432 Motion to Seal Certain Confidential Trial 
Exhibits (Filed Under Seal) 

12/05/21 110 27,288–27,382 

434 Motion to Seal Certain Confidential Trial 
Exhibits (Filed Under Seal) 

12/13/21 111 27,401–27,495 

267 Motion to Seal Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits 

12/15/21 50 12,294–12,302 

275 Motion to Seal Defendants’ Reply in Support 
of Motion to Seal Certain Confidential Trial 
Exhibits 

01/10/22 51 12,739–12,747 

276 Motion to Seal Defendants’ Second 
Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits 

01/10/22 51 
52 

12,748–12,750 
12,751–12,756 

268 Motion to Seal Defendants’ Supplement to 
Motion to Seal Certain Confidential Trial 
Exhibits 

12/15/21 50 12,303–12,311 

315 Notice of Appeal 04/06/22 67 16,678–16,694 

355 Notice of Appeal 10/12/22 73 
74 

18,126–18,250 
18,251–18,467 

292 Notice of Entry of Judgment 03/09/22 53 13,168–13,178 

115 Notice of Entry of Order Affirming and 
Adopting Report and Recommendation No. 2 

08/09/21 18 4403–4413 



69 

Tab Document Date Vol. Pages 

Regarding Plaintiffs’ Objection to Notice of 
Intent to Issue Subpoena Duces Tecum to 
TeamHealth Holdings, Inc. and Collect Rx, 
Inc. Without Deposition and Motion for 
Protective Order and Overruling Objection 

116 Notice of Entry of Order Affirming and 
Adopting Report and Recommendation No. 3 
Regarding Defendants’ Motion to Compel 
Responses to Defendants’ Second Set of 
Requests for Production on Order Shortening 
Time and Overruling Objection  

08/09/21 18 4414–4424 

127 Notice of Entry of Order Affirming and 
Adopting Report and Recommendation No. 6 
Regarding Defendants’ Motion to Compel 
Further Testimony from Deponents 
Instructed Not to Answer Questions and 
Overruling Objection 

09/16/21 19 4709–4726 

128 Notice of Entry of Order Affirming and 
Adopting Report and Recommendation No. 7 
Regarding Defendants’ Motion to Compel 
Responses to Defendants’ Amended Third 
Set of Request for Production of Documents 
and Overruling Objection 

09/16/21 19 4727–4747 

129 Notice of Entry of Order Affirming and 
Adopting Report and Recommendation No. 9 
Regarding Defendants’ Renewed Motion to 
Compel Further Testimony from Deponents 
Instructed No to Answer and Overruling 
Objection 

09/16/21 19 
20 

4748–4750 
4751–4769 

200 Notice of Entry of Order Affirming and 
Adopting Report and Recommendation No. 
11 Regarding Defendants’ Motion to Compel 
Plaintiffs’ Production of Documents About 
Which Plaintiffs’ Witnesses Testified  

11/03/21 32 7853–7874 



70 

Tab Document Date Vol. Pages 

340 Notice of Entry of Order Approving Plaintiffs’ 
Motion for Attorney’s Fees 

08/02/22 71 17,707–17,725 

351 Notice of Entry of Order Approving 
Supplemental Attorney’s Fee Award 

10/12/22 73 18,005–18,015 

357 Notice of Entry of Order Denying “Motion to 
Redact Portions of Trial Transcript” 

10/13/22 75 18,599–18,608 

40 Notice of Entry of Order Denying 
Defendants’ (1) Motion to Dismiss First 
Amended Complaint; and (2) Supplemental 
Brief in Support of Their Motion to Dismiss 
Plaintiffs’ First Amended Complaint 
Addressing Plaintiffs’ Eighth Claim for Relief 

06/24/20 6 
7 

1472–1500 
1501–1516 

274 Notice of Entry of Order Denying 
Defendants’ Motion for Judgement as a 
Matter of Law 

01/06/22 51 12,718–12,738 

352 Notice of Entry of Order Denying 
Defendants’ Motion for New Trial 

10/12/22 73 18,016–18,086 

154 Notice of Entry of Order Denying 
Defendants’ Motion for Order to Show Cause 
Why Plaintiffs Should not be Held in 
Contempt for Violating Protective Order 

10/14/21 22 5309–5322 

161 Notice of Entry of Order Denying 
Defendants’ Motion for Partial Summary 
Judgment 

10/25/21 25 6116–6126 

338 Notice of Entry of Order Denying 
Defendants’ Motion for Remittitur and to 
Alter or Amend the Judgment 

07/19/22 71 17,689–17,699 

171 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 1 Motion 
to Authorize Defendants to Offer Evidence 
Relating to Plaintiffs’ Agreements with 
Other Market Players and Related 
Negotiations 

11/01/21 29 

 

7040–7051 



71 

Tab Document Date Vol. Pages 

172 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 2: Motion 
Offered in the Alternative to MIL No. 1, to 
Preclude Plaintiffs from Offering Evidence 
Relating to Defendants’ Agreements with 
Other Market Players and Related 
Negotiations  

11/01/21 29 7052–7063 

173 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 3 to Allow 
Reference to Plaintiffs’ Decision Making 
Processes Regarding Setting Billed Charges  

11/01/21 29 7064–7075 

174 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 4 to 
Preclude References to Defendants’ Decision 
Making Processes and Reasonableness of 
Billed Charges if Motion in Limine No. 3 is 
Denied 

11/01/21 29 7076–7087 

175 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 12, Paired 
with Motion in Limine No. 11, to Preclude 
Plaintiffs from Discussing Defendants’ 
Approach to Reimbursement 

11/01/21 29 7088–7099 

176 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 5 
Regarding Argument or Evidence that 
Amounts TeamHealth Plaintiffs Billed for 
Services are Reasonable [An Alternative 
Motion to Motion in Limine No. 6] 

11/01/21 29 7100–7111 

177 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 7 to 
Authorize Defendants to Offer Evidence of 
the Costs of the Services that Plaintiffs 
Provided 

11/01/21 29 7112–7123 

178 Notice of Entry of Order Denying 11/01/21 29 7124–7135 



72 

Tab Document Date Vol. Pages 

Defendants’ Motion in Limine No. 8, Offered 
in the Alternative to MIL No. 7, to Preclude 
Plaintiffs from Offering Evidence as to the 
Qualitative Value, Relative Value, Societal 
Value, or Difficulty of the Services they 
Provided  

179 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 10 to 
Exclude Evidence of Defendants’ Corporate 
Structure (Alternative Motion to be 
Considered Only if Court Denies Defendants’ 
Counterpart Motion in Limine No. 9) 

11/01/21 29 7136–7147 

180 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 11, Paired 
with Motion in Limine No. 12, to Authorize 
Defendants to Discuss Plaintiffs’ Conduct 
and Deliberations in Negotiating 
Reimbursement  

11/01/21 29 7148–7159 

181 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 13 Motion 
to Authorize Defendants to Offer Evidence 
Relating to Plaintiffs’ Collection Practices for 
Healthcare Claims 

11/01/21 29 7160–7171 

182 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 14: Motion 
Offered in the Alternative MIL No. 13 to 
Preclude Plaintiffs from Contesting 
Defendants’ Defenses Relating to Claims 
that were Subject to a Settlement Agreement 
Between CollectRx and Data iSight; and 
Defendants’ Adoption of Specific Negotiation 
Thresholds for Reimbursement Claims 
Appealed or Contested by Plaintiffs  

11/01/21 29 7172–7183 

183 Notice of Entry of Order Denying 11/01/21 29 7184–7195 



73 

Tab Document Date Vol. Pages 

Defendants’ Motion in Limine No. 15 to 
Preclude Reference and Testimony 
Regarding the TeamHealth Plaintiffs Policy 
not to Balance Bill 

184 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 18 to 
Preclude Testimony of Plaintiffs’ Non-
Retained Expert Joseph Crane, M.D. 

11/01/21 29 7196–7207 

185 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 20 to 
Exclude Defendants’ Lobbying Efforts  

11/01/21 29 7208–7219 

186 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 24 to 
Preclude Plaintiffs from Referring to 
Themselves as Healthcare Professionals 

11/01/21 29 7220–7231 

187 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 27 to 
Preclude Evidence of Complaints Regarding 
Defendants’ Out-Of-Network Rates or 
Payments 

11/01/21 29 7232–7243 

188 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 29 to 
Preclude Evidence Only Relating to 
Defendants’ Evaluation and Development of 
a Company that Would Offer a Service 
Similar to Multiplan and Data iSight 

11/01/21 29 
30 

7244–7250 
7251–7255 

189 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 32 to 
Exclude Evidence or Argument Relating to 
Materials, Events, or Conduct that Occurred 
on or After January 1, 2020 

11/01/21 30 7256–7267 

191 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 38 to 
Exclude Evidence or Argument Relating to 

11/01/21 30 7280–7291 



74 

Tab Document Date Vol. Pages 

Defendants’ use of MultiPlan and the Data 
iSight Service, Including Any Alleged 
Conspiracy or Fraud Relating to the use of 
Those Services 

190 Notice of Entry of Order Denying 
Defendants’ Motion in Limine to Preclude 
Certain Expert Testimony and Fact Witness 
Testimony by Plaintiffs’ Non-Retained 
Expert Robert Frantz, M.D. 

11/01/21 30 7268–7279 

293 Notice of Entry of Order Denying 
Defendants’ Motion to Apply Statutory Cap 
on Punitive Damages  

03/09/22 53 13,179–13,197 

62 Notice of Entry of Order Denying 
Defendants’ Motion to Compel Production of 
Clinical Documents for the At-Issue Claims 
and Defenses and to Compel Plaintiff to 
Supplement Their NRCP 16.1 Initial 
Disclosures on Order Shortening Time  

10/27/20 11 2671–2683 

78 Notice of Entry of Order Denying 
Defendants’ Motion to Compel Responses to 
Defendants’ First and Second Requests for 
Production on Order Shortening Time  

02/04/21 15 3703–3713 

193 Notice of Entry of Order Denying 
Defendants’ Motion to Strike Supplement 
Report of David Leathers  

11/01/21 30 7355–7366 

353 Notice of Entry of Order Denying 
Defendants’ Renewed Motion for Judgment 
as a Matter of Law 

10/12/22 73 18,087–18,114 

97 Notice of Entry of Order Denying Motion for 
Reconsideration of Court’s Order Denying 
Defendants’ Motion to Compel Responses to 
Defendants’ First and Second Requests for 
Production 

04/26/21 17 4096–4108 



75 

Tab Document Date Vol. Pages 

77 Notice of Entry of Order Granting 
Defendants’ Motion for Appointment of 
Special Master 

02/02/21 15 3693–3702 

269 Notice of Entry of Order Granting 
Defendants’ Motion for Leave to File 
Defendants’ Preliminary Motion to Seal 
Attorneys’ Eyes Only Documents Used at 
Trial Under Seal 

12/27/21 50 12,312–12,322 

202 Notice of Entry of Order Granting 
Defendants’ Motion in Limine No. 17 

11/04/21 33 8092–8103 

203 Notice of Entry of Order Granting 
Defendants’ Motion in Limine No. 25 

11/04/21 33 8104–8115 

204 Notice of Entry of Order Granting 
Defendants’ Motion in Limine No. 37  

11/04/21 33 8116–8127 

205 Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion in 
Limine No. 9 

11/04/21 33 8128–8140 

206 Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion in 
Limine No. 21  

11/04/21 33 8141–8153 

207 Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion in 
Limine No. 22 

11/04/21 33 8154–8165 

341 Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion to 
Retax Costs 

08/02/22 71 17,726–17,739 

358 Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion to 
Seal Certain Confidential Trial Exhibits 

10/18/22 75 
76 

18,609–18,750 
18,751–18,755 

215 Notice of Entry of Order Granting in Part 
and Denying in Part Plaintiffs’ Motion in 
Limine to Exclude Evidence Subject to the 

11/12/21 37 9162–9173 



76 

Tab Document Date Vol. Pages 

Court’s Discovery Orders 

147 Notice of Entry of Order Granting Plaintiffs’ 
Motion for Leave to File Second Amended 
Complaint on Order Shortening Time  

10/07/21 21 5235–5245 

242 Notice of Entry of Order Granting Plaintiffs’ 
Motion for Leave to File Supplemental 
Record in Opposition to Arguments Raised 
for the First Time in Defendants’ Reply in 
Support of Motion for Partial Summary 
Judgment 

11/19/21 44 10,954–10,963 

192 Notice of Entry of Order Granting Plaintiffs’ 
Motion in Limine to Exclude Evidence, 
Testimony And-Or Argument Regarding the 
Fact that Plaintiff have Dismissed Certain 
Claims 

11/01/21 30 7292–7354 

63 Notice of Entry of Order Granting Plaintiffs’ 
Motion to Compel Defendants’ List of 
Witnesses, Production of Documents and 
Answers to Interrogatories on Order 
Shortening Time 

10/27/20 11 2684–2695 

335 Notice of Entry of Order Granting Plaintiffs’ 
Motion to Modify Joint Pretrial 
Memorandum Re: Punitive Damages on 
Order Shortening Time  

06/29/22 71 17,594–17,609 

281 Notice of Entry of Order Granting Plaintiffs’ 
Proposed Schedule for Submission of Final 
Redactions 

01/31/22 52 12,969–12,979 

114 Notice of Entry of Order Granting Plaintiffs’ 
Renewed Motion for Order to Show Cause 
Why Defendants Should Not Be Held in 
Contempt and for Sanctions 

08/03/21 18 4383–4402 

53 Notice of Entry of Order Granting, in Part 
Plaintiffs’ Motion to Compel Defendants’ 

09/28/20 9 2184–2195 



77 

Tab Document Date Vol. Pages 

Production of Claims for At-Issue Claims, Or, 
in The Alternative, Motion in Limine 

102 Notice of Entry of Order of Report and 
Recommendation #6 Regarding Defendants’ 
Motion to Compel Further Testimony from 
Deponents Instructed Not to Answer 
Question  

05/26/21 17 4157–4165 

22 Notice of Entry of Order Re: Remand 02/27/20 3 543–552 

142 Notice of Entry of Order Regarding 
Defendants’ Objection to Special Master’s 
Report and Recommendation No. 11 
Regarding Defendants’ Motion to Compel 
Plaintiffs’ Production of Documents about 
which Plaintiffs’ Witnesses Testified on 
Order Shortening Time  

09/29/21 21 5104–5114 

66 Notice of Entry of Order Setting Defendants’ 
Production & Response Schedule Re: Order 
Granting Plaintiffs’ Motion to Compel 
Defendants’ List of Witnesses, Production of 
Documents and Answers to Interrogatories 
on Order Shortening Time  

11/09/20 12 2775–2785 

285 Notice of Entry of Order Shortening Time for 
Hearing Re: Plaintiffs’ Motion to Unlock 
Certain Admitted Trial Exhibits 

02/14/22 53 13,029–13,046 

354 Notice of Entry of Order Unsealing Trial 
Transcripts and Restoring Public Access to 
Docket 

10/12/22 73 18,115–18,125 

86 Notice of Entry of Report and 
Recommendation #1 

03/16/21 16 3887–3894 

120 Notice of Entry of Report and 
Recommendation #11 Regarding Defendants’ 
Motion to Compel Plaintiffs’ Production of 
Documents About Which Plaintiffs’ 

08/11/21 18 4487–4497 



78 

Tab Document Date Vol. Pages 

Witnesses Testified  

91 Notice of Entry of Report and 
Recommendation #2 Regarding Plaintiffs’ 
Objection to Notice of Intent to Issue 
Subpoena Duces Tecum to TeamHealth 
Holdings, Inc. and Collect Rx, Inc. Without 
Deposition and Motion for Protective Order 

03/29/21 16 3971–3980 

95 Notice of Entry of Report and 
Recommendation #3 Regarding Defendants’ 
Motion to Compel Responses to Defendants’ 
Second Set of Requests for Production on 
Order Shortening Time  

04/15/21 17 4080–4091 

104 Notice of Entry of Report and 
Recommendation #7 Regarding Defendants’ 
Motion to Compel Plaintiffs’ Responses to 
Defendants’ Amended Third Set of Requests 
for Production of Documents 

06/03/21 17 4173–4184 

41 Notice of Entry of Stipulated Confidentiality 
and Protective Order 

06/24/20 7 1517–1540 

69 Notice of Entry of Stipulated Electronically 
Stored Information Protocol Order 

01/08/21 12 2860–2874 

289 Notice of Entry of Stipulation and Order 
Regarding Certain Admitted Trial Exhibits 

02/17/22 53 13,074–13,097 

360 Notice of Entry of Stipulation and Order 
Regarding Expiration of Temporary Stay for 
Sealed Redacted Transcripts 

10/25/22 76 18,759–18,769 

282 Notice of Entry of Stipulation and Order 
Regarding Schedule for Submission of 
Redactions 

02/08/22 52 12,980–12,996 

111 Notice of Entry Report and 
Recommendations #9 Regarding Pending 
Motions 

07/01/21 18 4313–4325 
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Tab Document Date Vol. Pages 

490 Notice of Filing of Expert Report of Bruce 
Deal, Revised on November 14, 2021 (Filed 
Under Seal) 

04/18/23 144 35,714–35,812 

361 Notice of Filing of Writ Petition 11/17/22 76 18,770–18855 

24 Notice of Intent to Take Default as to: (1) 
Defendant UnitedHealth Group, Inc. on All 
Claims; and (2) All Defendants on the First 
Amended Complaint’s Eighth Claim for 
Relief 

03/13/20 3 
4 

699–750 
751 

324 Notice of Posting Supersedeas Bond 04/29/22 69 17,114–17,121 

10 Notice of Removal to Federal Court 05/14/19 1 42–100 

333 Notice of Supplemental Attorneys Fees 
Incurred After Submission of Health Care 
Providers’ Motion for Attorneys Fees 

06/24/22 70 
71 

17,470–17,500 
17,501–17,578 

291 Objection to Plaintiffs’ Proposed Judgment 
and Order Denying Motion to Apply 
Statutory Cap on Punitive Damages  

03/04/22 53 13,161–13,167 

345 Objection to Plaintiffs’ Proposed Orders 
Denying Renewed Motion for Judgment as a 
Matter of Law and Motion for New Trial 

09/13/22 72 17,941–17,950 

377 Objection to R&R #11 Regarding United’s 
(Filed Under Seal)Motion to Compel 
Documents About Which Plaintiffs’ 
Witnesses Testified (Filed Under Seal) 

08/25/21 84 
85 

20,864–20,893 
20,894–20,898 

320 Opposition to Defendants’ Motion to Retax 
Costs 

04/13/22 68 16,856–16,864 

153 Opposition to Plaintiffs’ Motion in Limine to 
Exclude Evidence, Testimony and/or 
Argument Regarding the Fact that Plaintiffs 
have Dismissed Certain Claims and Parties 
on Order Shortening Time  

10/12/21 22 5301–5308 
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Tab Document Date Vol. Pages 

20 Order 02/20/20 3 519–524 

21 Order 02/24/20 3 525–542 

337 Order Amending Oral Ruling Granting 
Defendants’ Motion to Retax 

07/01/22 71 17,682–17,688 

2 Peremptory Challenge of Judge 04/17/19 1 18–19 

415 Plaintiffs’ Combined Opposition to 
Defendants Motions in Limine 1, 7, 9, 11 & 
13 (Filed Under Seal) 

09/29/21 104 25,786–25,850 

416 Plaintiffs’ Combined Opposition to 
Defendants’ Motions in Limine No. 2, 8, 10, 
12 & 14 (Filed Under Seal) 

09/29/21 104 25,851–25,868 

145 Plaintiffs’ Motion for Leave to File Second 
Amended Complaint on Order Shortening 
Time 

10/04/21 21 5170–5201 

422 Plaintiffs’ Motion for Leave to File 
Supplemental Record in Opposition to 
Arguments Raised for the First Time in 
Defendants’ Reply in Support of Motion for 
Partial Summary Judgment (Filed Under 
Seal) 

10/17/21 108 26,664–26,673 

378 Plaintiffs’ Motion in Limine to Exclude 
Evidence Subject to the Court’s Discovery 
Orders (Filed Under Seal) 

09/21/21 85 20,899–20,916 

380 Plaintiffs’ Motion in Limine to Exclude 
Evidence, Testimony and/or Argument 
Relating to (1) Increase in Insurance 
Premiums (2) Increase in Costs and (3) 
Decrease in Employee Wages/Benefits 
Arising from Payment of Billed Charges 
(Filed Under Seal) 

09/21/21 85 21,077–21,089 

149 Plaintiffs’ Motion in Limine to Exclude 
Evidence, Testimony and-or Argument 

10/08/21 22 5265–5279 
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Tab Document Date Vol. Pages 

Regarding the Fact that Plaintiffs Have 
Dismissed Certain Claims and Parties on 
Order Shortening Time 

363  Plaintiffs’ Motion to Compel Defendants’ List 
of Witnesses, Production of Documents and 
Answers to Interrogatories on Order 
Shortening Time (Filed Under Seal) 

09/28/20 78 19,144–19,156 

49 Plaintiffs’ Motion to Compel Defendants’ 
Production of Claims File for At-Issue 
Claims, or, in the Alternative, Motion in 
Limine on Order Shortening Time 

08/28/20 7 
8 

1685–1700 
1701–1845 

250 Plaintiffs’ Motion to Modify Joint Pretrial 
Memorandum Re: Punitive Damages on 
Order Shortening Time 

11/22/21 47 11,594–11,608 

194 Plaintiffs’ Notice of Amended Exhibit List 11/01/21 30 7367–7392 

208 Plaintiffs’ Notice of Deposition Designations  11/04/21 33 
34 

8166–8250 
8251–8342 

152 Plaintiffs’ Objections to Defendants’ Pretrial 
Disclosures 

10/08/21 22 5295–5300 

328 Plaintiffs’ Opposition to Defendants’ Motion 
for New Trial  

05/04/22 69 
70 

17,179–17,250 
17,251–17,335 

420 Plaintiffs’ Opposition to Defendants’ Motion 
for Partial Summary Judgment (Filed 
Under Seal) 

10/05/21 107 26,498–26,605 

327 Plaintiffs’ Opposition to Defendants’ Motion 
for Remittitur and to Alter or Amend the 
Judgment 

05/04/22 69 17,165–17,178 

144 Plaintiffs’ Opposition to Defendants’ Motion 
in Limine No. 24 to Preclude Plaintiffs from 
Referring to Themselves as Healthcare 
Professionals  

09/29/21 21 5155–5169 

143 Plaintiffs’ Opposition to Defendants’ Motion 09/29/21 21 5115–5154 



82 

Tab Document Date Vol. Pages 

in Limine Nos. 3, 4, 5, 6 Regarding Billed 
Charges 

279 Plaintiffs’ Opposition to Defendants’ Motion 
to Apply Statutory Cap on Punitive Damages 
and Plaintiffs’ Cross Motion for Entry of 
Judgment 

01/20/22 52 12,773–12,790 

374 Plaintiffs’ Opposition to Defendants’ Motion 
to Compel Plaintiffs’ Production of 
Documents About Which Plaintiffs’ 
Witnesses Testified on Order Shortening 
Time (Filed Under Seal) 

07/06/21 84 20,699–20,742 

25 Plaintiffs’ Opposition to Defendants’ Motion 
to Dismiss 

03/26/20 4 752–783 

34 Plaintiffs’ Opposition to Defendants’ Motion 
to Dismiss First Amended Complaint 

05/29/20 5 
6 

1188–1250 
1251–1293 

349 Plaintiffs’ Opposition to Defendants’ Motion 
to Redact Portions of Trial Transcript 

10/07/22 72 17,990–17,993 

278 Plaintiffs’ Opposition to Defendants’ Motion 
to Seal Courtroom During January 12, 2022 
Hearing 

01/12/22 52 12,769–12,772 

369 Plaintiffs’ Opposition to Defendants’ Motion 
to Supplement the Record Supporting 
Objections to Reports and Recommendations 
#2 and #3 on Order Shortening Time (Filed 
Under Seal) 

06/01/21 81 
82 

20,066–20,143 
20,144–20,151 

329 Plaintiffs’ Opposition to Defendants’ 
Renewed Motion for Judgment as a Matter of 
Law 

05/05/22 70 17,336–17,373 

317 Plaintiffs’ Opposition to Defendants’ Rule 
62(b) Motion for Stay 

04/07/22 68 16,826–16,831 

35 Plaintiffs’ Opposition to Defendants’ 
Supplemental Brief in Support of Their 
Motion to Dismiss Plaintiffs’ First Amended 

05/29/20 6 1294–1309 
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Tab Document Date Vol. Pages 

Complaint Addressing Plaintiffs’ Eighth 
Claim for Relief 

83 Plaintiffs’ Opposition to Motion for 
Reconsideration of Order Denying 
Defendants’ Motion to Compel Plaintiffs 
Responses to Defendants’ First and Second 
Requests for Production 

03/04/21 16 3833–3862 

55 Plaintiffs’ Opposition to Motion to Compel 
Production of Clinical Documents for the At-
Issue Claims and Defenses and to Compel 
Plaintiff to Supplement Their NRCP 16.1 
Initial Disclosures on an Order Shortening 
Time  

09/29/20 9-10 2224–2292 

72 Plaintiffs’ Opposition to Motion to Compel 
Responses to Defendants’ First and Second 
Requests for Production on Order Shortening 
Time  

01/12/21 14 3420–3438 

122 Plaintiffs’ Opposition to United’s Motion for 
Order to Show Cause Why Plaintiffs Should 
Not Be Held in Contempt and Sanctioned for 
Allegedly Violating Protective Order 

08/24/21 19 4528–4609 

270 Plaintiffs’ Opposition to United’s Motion to 
Seal 

12/29/21 50 12,323–12,341 

222 Plaintiffs’ Proposed Jury Instructions 
(Contested) 

11/15/21 38 
39 

9496–9500 
9501–9513 

260 Plaintiffs’ Proposed Second Phase Jury 
Instructions and Verdict Form 

12/06/21 49 12,064–12,072 

243 Plaintiffs’ Proposed Special Verdict Form  11/19/21 44 10,964–10,973 

227 Plaintiffs’ Proposed Verdict Form 11/16/21 40 9810–9819 

84 Plaintiffs’ Renewed Motion for Order to Show 
Cause Why Defendants Should Not Be Held 
in Contempt and for Sanctions 

03/08/21 16 3863–3883 
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Tab Document Date Vol. Pages 

287 Plaintiffs’ Reply in Support of Cross Motion 
for Entry of Judgment 

02/15/22 53 13,054–13,062 

364 Plaintiffs’ Reply in Support of Renewed 
Motion for Order to Show Cause Why 
Defendants Should Not Be Held in 
Contempt and for Sanctions (Filed Under 
Seal) 

04/01/21 78 19,157–19,176 

366 Plaintiffs’ Response to Defendants Objection 
to the Special Master’s Report and 
Recommendation No. 2 Regarding Plaintiffs’ 
Objection to Notice of Intent to Issue 
Subpoena Duces Tecum to TeamHealth 
Holdings, Inc. and Collect Rx, Inc. Without 
Deposition and Motion for Protective Order 
(Filed Under Seal) 

04/19/21 78 
79 

19,389–19,393 
19,394–19,532 

195 Plaintiffs’ Response to Defendants’ Objection 
to Media Requests 

11/01/21 30 7393–7403 

371 Plaintiffs’ Response to Defendants’ Objection 
to Report and Recommendation #6 
Regarding Defendants’ Motion to Compel 
Further Testimony from Deponents 
Instructed Not to Answer Questions (Filed 
Under Seal) 

06/16/21 82 20,212–20,265 

376 Plaintiffs’ Response to Defendants’ Objection 
to Special Master Report and 
Recommendation No. 9 Regarding 
Defendants’ Renewed Motion to Compel 
Further Testimony from Deponents 
Instructed not to  Answer Questions (Filed 
Under Seal) 

07/22/21 84 20,751–20,863 

110 Plaintiffs’ Response to Defendants’ Objection 
to Special Master’s Report and 
Recommendation #7 Regarding Defendants’ 
Motion to Compel Responses to Amended 

06/24/21 18 4281–4312 
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Tab Document Date Vol. Pages 

Third Set of Request for Production of 
Documents  

367 Plaintiffs’ Response to Defendants’ Objection 
to the Special Master’s Report and 
Recommendation No. 3 Regarding 
Defendants’ Motion to Compel Responses to 
Defendants’ Second Set of Request for 
Production on Order Shortening Time (Filed 
Under Seal) 

05/05/21 79 
 

19,533–19,581 
 

426 Plaintiffs’ Response to Defendants’ Trial 
Brief Regarding Evidence and Argument 
Relating to Out-of-State Harms to Non-
Parties (Filed Under Seal) 

11/08/21 109 26,965–26,997 

246 Plaintiffs’ Second Supplemental Jury 
Instructions (Contested)  

11/20/21 46 11,255–11,261 

261 Plaintiffs’ Supplement to Proposed Second 
Phase Jury Instructions  

12/06/21 49 12,072–12,077 

236 Plaintiffs’ Supplemental Jury Instruction 
(Contested) 

11/17/21 42 10,308–10,313 

248 Plaintiffs’ Third Supplemental Jury 
Instructions (Contested) 

11/21/21 46 11,267–11,272 

216 Plaintiffs’ Trial Brief Regarding Defendants’ 
Prompt Payment Act Jury Instruction Re: 
Failure to Exhaust Administrative Remedies 

11/12/21 37 9174–9184 

223 Plaintiffs’ Trial Brief Regarding Punitive 
Damages for Unjust Enrichment Claim 

11/15/21 39 9514–9521 

218 Plaintiffs’ Trial Brief Regarding Specific 
Price Term 

11/14/21 38 9417–9425 

428 Preliminary Motion to Seal Attorneys’ Eyes 
Documents Used at Trial (Filed Under Seal) 

11/11/21 109 27,004–27,055 

211 Recorder’s Amended Transcript of Jury Trial 
– Day 9 

11/09/21 35 8515–8723 
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Tab Document Date Vol. Pages 

73 Recorder’s Partial Transcript of Proceedings 
Re: Motions (Unsealed Portion Only) 

01/13/21 14 3439–3448 

125 Recorder’s Partial Transcript of Proceedings 
Re: Motions Hearing 

09/09/21 19 4667–4680 

126 Recorder’s Partial Transcript of Proceedings 
Re: Motions Hearing (Via Blue Jeans) 

09/15/21 19 4681–4708 

31 Recorder’s Transcript of Hearing All Pending 
Motions 

05/15/20 5 1022–1026 

88 Recorder’s Transcript of Hearing All Pending 
Motions  

03/18/21 16 3910–3915 

90 Recorder’s Transcript of Hearing All Pending 
Motions 

03/25/21 16 3967–3970 

96 Recorder’s Transcript of Hearing All Pending 
Motions 

04/21/21 17 4092–4095 

82 Recorder’s Transcript of Hearing Defendants’ 
Motion to Extend All Case Management 
Deadlines and Continue Trial Setting on 
Order Shortening Time (Second Request) 

03/03/21 16 3824–3832 

101 Recorder’s Transcript of Hearing Motion for 
Leave to File Opposition to Defendants’ 
Motion to Compel Responses to Second Set of 
Requests for Production on Order Shortening 
Time in Redacted and Partially Sealed Form 

05/12/21 

 

17 4155–4156 

107 Recorder’s Transcript of Hearing Motion for 
Leave to File Plaintiffs’ Response to 
Defendants’ Objection to the Special Master’s 
Report and Recommendation No. 3 
Regarding Defendants’ Second Set of Request 
for Production on Order Shortening Time in 
Redacted and Partially Sealed Form 

06/09/21 17 4224–4226 

92 Recorder’s Transcript of Hearing Motion to 
Associate Counsel on OST 

04/01/21 16 3981–3986 
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Tab Document Date Vol. Pages 

483 Recorder’s Transcript of Hearing re Hearing 
(Filed Under Seal) 

10/13/22 142 35,259–35,263 

346 Recorder’s Transcript of Hearing Re: Hearing  09/22/22 72 17,951–17,972 

359 Recorder’s Transcript of Hearing Status 
Check 

10/20/22 76 18,756–18,758 

162 Recorder’s Transcript of Jury Trial – Day 1 10/25/21 25 
26 

6127–6250 
6251–6279 

213 Recorder’s Transcript of Jury Trial – Day 10 11/10/21 36 
37 

8933–9000 
9001–9152 

217 Recorder’s Transcript of Jury Trial – Day 11 11/12/21 37 
38 

9185–9250 
9251–9416 

224 Recorder’s Transcript of Jury Trial – Day 12 11/15/21 39 
40 

9522–9750 
9751–9798 

228 Recorder’s Transcript of Jury Trial – Day 13 11/16/21 40 
41 

9820–10,000 
10,001–10,115 

237 Recorder’s Transcript of Jury Trial – Day 14 11/17/21 42 
43 

10,314–10,500 
10,501–10,617 

239 Recorder’s Transcript of Jury Trial – Day 15 11/18/21 43 
44 

10,624–10,750 
10,751–10,946 

244 Recorder’s Transcript of Jury Trial – Day 16 11/19/21 44 
45 

10,974–11,000 
11,001–11,241 

249 Recorder’s Transcript of Jury Trial – Day 17 11/22/21 46 
47 

11,273–11,500 
11.501–11,593 

253 Recorder’s Transcript of Jury Trial – Day 18 11/23/21 47 
48 

11,633–11,750 
11,751–11,907 

254 Recorder’s Transcript of Jury Trial – Day 19 11/24/21 48 11,908–11,956 

163 Recorder’s Transcript of Jury Trial – Day 2 10/26/21 26 6280–6485 

256 Recorder’s Transcript of Jury Trial – Day 20 11/29/21 48 
49 

12,000 
12,001–12,034 
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Tab Document Date Vol. Pages 

262 Recorder’s Transcript of Jury Trial – Day 21 12/06/21 49 12,078–,12,135 

266 Recorder’s Transcript of Jury Trial – Day 22 12/07/21 49 
50 

12,153–12,250 
12,251–12,293 

165 Recorder’s Transcript of Jury Trial – Day 3 10/27/21 27 
28 

6568–6750 
6751–6774 

166 Recorder’s Transcript of Jury Trial – Day 4 10/28/21 28 6775–6991 

196 Recorder’s Transcript of Jury Trial – Day 5 11/01/21 30 
31 

7404–7500 
7501–7605 

197 Recorder’s Transcript of Jury Trial – Day 6 11/02/21 31 
32 

7606–7750 
7751–7777 

201 Recorder’s Transcript of Jury Trial – Day 7 11/03/21 32 
33 

7875–8000 
8001–8091 

210 Recorder’s Transcript of Jury Trial – Day 8 11/08/21 34 
35 

8344–8500 
8501–8514 

212 Recorder’s Transcript of Jury Trial – Day 9 11/09/21 35 
36 

8724–8750 
8751–8932 

27 Recorder’s Transcript of Proceedings Re: 
Motions 

04/03/20 4 909–918 

76 Recorder’s Transcript of Proceedings Re: 
Motions  

01/21/21 15 3659–3692 

80 Recorder’s Transcript of Proceedings Re: 
Motions  

02/22/21 16 3757–3769 

81 Recorder’s Transcript of Proceedings Re: 
Motions 

02/25/21 16 3770–3823 

93 Recorder’s Transcript of Proceedings Re: 
Motions 

04/09/21 16 
17 

3987–4000 
4001–4058 

103 Recorder’s Transcript of Proceedings Re: 
Motions 

05/28/21 17 4166–4172 

43 Recorder’s Transcript of Proceedings Re: 
Motions (via Blue Jeans) 

07/09/20 7 1591–1605 
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Tab Document Date Vol. Pages 

45 Recorder’s Transcript of Proceedings Re: 
Motions (via Blue Jeans) 

07/23/20 7 1628–1643 

58 Recorder’s Transcript of Proceedings Re: 
Motions (via Blue Jeans) 

10/08/20 10 2363–2446 

59 Recorder’s Transcript of Proceedings Re: 
Motions (via Blue Jeans) 

10/22/20 10 2447–2481 

65 Recorder’s Transcript of Proceedings Re: 
Motions (via Blue Jeans) 

11/04/20 11 
12 

2745–2750 
2751–2774 

67 Recorder’s Transcript of Proceedings Re: 
Motions (via Blue Jeans) 

12/23/20 12 2786–2838 

68 Recorder’s Transcript of Proceedings Re: 
Motions (via Blue Jeans) 

12/30/20 12 2839–2859 

105 Recorder’s Transcript of Proceedings Re: 
Motions Hearing  

06/03/21 17 4185–4209 

106 Recorder’s Transcript of Proceedings Re: 
Motions Hearing 

06/04/21 17 4210–4223 

109 Recorder’s Transcript of Proceedings Re: 
Motions Hearing 

06/23/21 17 
18 

4240–4250 
4251–4280 

113 Recorder’s Transcript of Proceedings Re: 
Motions Hearing 

07/29/21 18 4341–4382 

123 Recorder’s Transcript of Proceedings Re: 
Motions Hearing 

09/02/21 19 4610–4633 

121 Recorder’s Transcript of Proceedings Re: 
Motions Hearing (Unsealed Portion Only) 

08/17/21 18 
19 

4498–4500 
4501–4527 

29 Recorder’s Transcript of Proceedings Re: 
Pending Motions 

05/14/20 4 949-972 

51 Recorder’s Transcript of Proceedings Re: 
Pending Motions  

09/09/20 8 1933–1997 

15 Rely in Support of Motion to Remand 06/28/19 2 276–308 

124 Reply Brief on “Motion for Order to Show 09/08/21 19 4634–4666 
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Tab Document Date Vol. Pages 

Cause Why Plaintiffs Should Not Be Hold in 
Contempt and Sanctioned for Violating 
Protective Order” 

19 Reply in Support of Amended Motion to 
Remand  

02/05/20 2 
3 

486–500 
501–518 

330 Reply in Support of Defendants’ Motion for 
Remittitur and to Alter or Amend the 
Judgment 

06/22/22 70 17,374–17,385 

57 Reply in Support of Defendants’ Motion to 
Compel Production of Clinical Documents for 
the At-Issue Claims and Defenses and to 
Compel Plaintiff to Supplement Their NRCP 
16.1 Initial Disclosures 

10/07/20 10 2337–2362 

331 Reply in Support of Defendants’ Renewed 
Motion for Judgment as a Matter of Law 

06/22/22 70 17,386–17,411 

332 Reply in Support of Motion for New Trial 06/22/22 70 17,412–17,469 

87 Reply in Support of Motion for 
Reconsideration of Order Denying 
Defendants’ Motion to Compel Plaintiffs 
Responses to Defendants’ First and Second 
Requests for Production 

03/16/21 16 3895–3909 

344 Reply in Support of Supplemental Attorney’s 
Fees Request 

08/22/22 72 17,935–17,940 

229 Reply in Support of Trial Brief Regarding 
Evidence and Argument Relating to Out-Of-
State Harms to Non-Parties 

11/16/21 41 10,116–10,152 

318 Reply on “Defendants’ Rule 62(b) Motion for 
Stay Pending Resolution of Post-Trial 
Motions” (on Order Shortening Time) 

04/07/22 68 16,832–16,836 

245 Response to Plaintiffs’ Trial Brief Regarding 
Punitive Damages for Unjust Enrichment 
Claim 

11/19/21 45 
46 

11,242–11,250 
11,251–11,254 
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Tab Document Date Vol. Pages 

230 Response to Plaintiffs’ Trial Brief Regarding 
Specific Price Term 

11/16/21 41 10,153–10,169 

424 Response to Sur-Reply Arguments in 
Plaintiffs’ Motion for Leave to File 
Supplemental Record in Opposition to 
Arguments Raised for the First Time in 
Defendants’ Reply in Support of Motion for 
Partial Summary Judgment (Filed Under 
Seal) 

10/21/21 109 26,931–26,952 

148 Second Amended Complaint 10/07/21 21 
22 

5246–5250 
5251–5264 

458 Second Supplemental Appendix of Exhibits 
to Motion to Seal Certain Confidential Trial 
Exhibits (Filed Under Seal) 

01/05/22 126 
127 

31,309–31,393 
31,394–31,500 

231 Special Verdict Form 11/16/21 41 10,169–10,197 

257 Special Verdict Form 11/29/21 49 12,035–12,046 

265 Special Verdict Form 12/07/21 49 12,150–12,152 

6 Summons – Health Plan of Nevada, Inc. 04/30/19 1 29–31 

9 Summons – Oxford Health Plans, Inc. 05/06/19 1 38–41 

8 Summons – Sierra Health and Life 
Insurance Company, Inc. 

04/30/19 1 35–37 

7 Summons – Sierra Health-Care Options, Inc. 04/30/19 1 32–34 

3 Summons - UMR, Inc. dba United Medical 
Resources 

04/25/19 1 20–22 

4 Summons – United Health Care Services Inc. 
dba UnitedHealthcare 

04/25/19 1 23–25 

5 Summons – United Healthcare Insurance 
Company 

04/25/19 1 26–28 

433 Supplement to Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Filed 

12/08/21 110 
111 

27,383–27,393 
27,394–27,400 
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Tab Document Date Vol. Pages 

Under Seal) 

170 Supplement to Defendants’ Objection to 
Media Requests 

10/31/21 29 
 

7019–7039 
 

439 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 1 of 18 (Filed Under Seal) 

12/24/21 114 
 

28,189–28,290 

440 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 2 of 18 (Filed Under Seal) 

12/24/21 114 
115 

28,291–28,393 
28,394–28,484 

441 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 3 of 18 (Filed Under Seal) 

12/24/21 115 
116 

28,485–28,643 
28,644–28,742 

442 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 4 of 18 (Filed Under Seal) 

12/24/21 116 
117 

28,743–28,893 
28,894–28,938 

443 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 5 of 18 (Filed Under Seal) 

12/24/21 117 28,939–29,084 

444 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 6 of 18 (Filed Under Seal) 

12/24/21 117 
118 

29,085–29,143 
29,144–29,219 

445 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 7 of 18 (Filed Under Seal) 

12/24/21 118 29,220–29,384 

446 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 8 of 18 (Filed Under Seal) 

12/24/21 118 
119 

29,385–29,393 
29,394–29,527 

447 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 9 of 18 (Filed Under Seal) 

12/24/21 119 
120 

29,528–29,643 
29,644–29,727 

448 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 

12/24/21 120 
121 

29,728–29,893 
29,894–29,907 
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Tab Document Date Vol. Pages 

Exhibits – Volume 10 of 18 (Filed Under 
Seal) 

449 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 11 of 18 (Filed Under 
Seal) 

12/24/21 121 29,908–30,051 

450 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 12 of 18 (Filed Under 
Seal) 

12/24/21 121 
122 

30,052–30,143 
30,144–30,297 

451 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 13 of 18 (Filed Under 
Seal) 

12/24/21 122 
123 

30,298–30,393 
30,394–30,516 

452 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 14 of 18 (Filed Under 
Seal) 

12/24/21 123 
124 

30,517–30,643 
30,644–30,677 

453 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 15 of 18 (Filed Under 
Seal) 

12/24/21 124 30,678–30,835 

454 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 16 of 18 (Filed Under 
Seal) 

12/24/21 124 
125 

30,836–30,893 
30,894–30,952 

455 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 17 of 18 (Filed Under 
Seal) 

12/24/21 125 30,953–31,122 

456 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 18 of 18 (Filed Under 

12/24/21 125 
126 

30,123–31,143 
31,144–31,258 
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Tab Document Date Vol. Pages 

Seal) 

466 Transcript of Proceedings re Hearing 
Regarding Unsealing Record (Filed Under 
Seal) 

10/05/22 129 31,923–31,943 

350 Transcript of Proceedings re Status Check 10/10/22 72 
73 

17,994–18,000 
18,001–18,004 

467 Transcript of Proceedings re Status Check 
(Filed Under Seal) 

10/06/22 129 31,944–31,953 

157 Transcript of Proceedings Re: Motions 10/19/21 22 
23 

5339–5500 
5501–5561 

160 Transcript of Proceedings Re: Motions 10/22/21 24 
25 

5908–6000 
6001–6115 

459 Transcript of Proceedings Re: Motions (Filed 
Under Seal) 

01/12/22 127 31,501–31,596 

460 Transcript of Proceedings Re: Motions (Filed 
Under Seal) 

01/20/22 127 
128 

31,597–31,643 
31,644–31,650 

461 Transcript of Proceedings Re: Motions (Filed 
Under Seal) 

01/27/22 128 31,651–31,661 

146 Transcript of Proceedings Re: Motions (Via 
Blue Jeans) 

10/06/21 21 5202–5234 

290 Transcript of Proceedings Re: Motions 
Hearing 

02/17/22 53 13,098–13,160 

319 Transcript of Proceedings Re: Motions 
Hearing  

04/07/22 68 16,837–16,855 

323 Transcript of Proceedings Re: Motions 
Hearing 

04/21/22 69 17,102–17,113 

336 Transcript of Proceedings Re: Motions 
Hearing  

06/29/22 71 17,610–17,681 

463 Transcript of Proceedings Re: Motions 
Hearing (Filed Under Seal) 

02/10/22 128 31,673–31,793 
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Tab Document Date Vol. Pages 

464 Transcript of Proceedings Re: Motions 
Hearing (Filed Under Seal) 

02/16/22 128 31,794–31,887 

38 Transcript of Proceedings, All Pending 
Motions  

06/05/20 6 1350–1384 

39 Transcript of Proceedings, All Pending 
Motions 

06/09/20 6 1385–1471 

46 Transcript of Proceedings, Plaintiff’s Motion 
to Compel Defendants’ Production of 
Unredacted MultiPlan, Inc. Agreement 

07/29/20 7 1644–1663 

482 Transcript of Status Check (Filed Under 
Seal) 

10/10/22 142 35,248–35,258 

492 Transcript Re: Proposed Jury Instructions 11/21/21 146 36,086–36,250 

425 Trial Brief Regarding Evidence and 
Argument Relating to Out-of-State Harms to 
Non-Parties (Filed Under Seal) 

10/31/21 109 26,953–26,964 

232 Trial Brief Regarding Jury Instructions on 
Formation of an Implied-In-Fact Contract 

11/16/21 41 10,198–10,231 

233 Trial Brief Regarding Jury Instructions on 
Unjust Enrichment  

11/16/21 41 10,232–10,248 

484 Trial Exhibit D5499 (Filed Under Seal)  142 
143 

35,264–35,393 
35,394–35,445 

362 Trial Exhibit D5502  76 
77 

18,856–19,000 
19,001–19,143 

485 Trial Exhibit D5506 (Filed Under Seal)  143 35,446 

372 United’s Motion to Compel Plaintiffs’ 
Production of Documents About Which 
Plaintiffs’ Witnesses Testified on Order 
Shortening Time (Filed Under Seal) 

06/24/21 82 20,266–20,290 

112 United’s Reply in Support of Motion to 
Compel Plaintiffs’ Production of Documents 
About Which Plaintiffs’ Witnesses Testified 

07/12/21 18 4326–4340 
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Tab Document Date Vol. Pages 

on Order Shortening Time 

258 Verdict(s) Submitted to Jury but Returned 
Unsigned 

11/29/21 49 12,047–12,048 
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p rogram s was  to  ea rn  as  m uch as  you  can  so  tha t by 2019, you  were  so  

success fu l tha t you  were  earn ing  over a  b illion  dolla rs  a  year on  these  35 

percent charges , even  though you  were  a lready se rvicing  the  clien t, s ir?  

Is  tha t true? 

A No.  You ' re  m is represen ting  it. 

Q Did  you  m ake  over a  b illion  dolla rs  a  year from  the  shared  

savings  in itia tive?  

A Yes .  We m ake  m oney for the  prog ram .  The  clien ts  pay us  

for those  se rvices . 

Q Yes , s ir.  But they a lready pa id  you  -- and  what a re  you  doing  

exactly for tha t 35 percent? 

A So  for the  ou t o f ne twork program s , the  R&C is  an  

applica tion  of a  re im bursem ent m ethod .   

Q Sir -- 

A Well, you 're  a sking  m e a  ques tion .  Can  I --  

Q No, no , no .  My ques tion  -- I d idn ' t a sk what R&C was .  What 

a re  you  doing  -- 

A So  we -- 

Q -- to  earn  tha t 35 pe rcent above  and  beyond what you  were  

a lready doing  --  

A Sure . 

Q -- when  you 're  earn ing  th is  PMPM, s ir? 

A We --  

MR. BLALACK:  Your Honor, could  you  a llow the  witness  to  

answer the  ques tion  he  was  asked?   
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MR. ZAVITSANOS:  J udge , I'm  trying  to  fin ish  m y ques tion . 

THE COURT:  I thought he  was  cla rifying  the  ques tion .   

BY MR. ZAVITSANOS:   

Q Go ahead , s ir. 

A Okay.  So  the  program s tha t we  adm inis te r ou ts ide  so  when  

they m ig ra te .  What they pay us  fo r is  a  m em ber advocacy.  So  if the  

m em ber' s  in  the  m iddle , we  will ge t engaged  and  he lp  them  with  the ir 

ba lance  b illing .  Tha t's  the  additiona l s e rvice  tha t they're  paying  us  for.   

Q Now, wa it a  m inute .  I though t we  agreed  when we were  

ta lking  about th is  PMPM, tha t you  were  acting  as  an  insurance  com pany 

in  a ll re spects , except you  weren ' t assum ing  the  risk, righ t? 

A Correct. 

Q Okay.  So  as  an  insurance  com pany on  the  o the r s tuff, no t 

the  ASO, bu t the  -- it' s  another acronym  -- the  RFI bus ines s  -- and  tha t's  

fu lly insu red , righ t? 

Q Correct. 

Q That's  the  o the r s ide  of bus iness , righ t?  Okay. 

A Okay. 

Q Okay.  So  on  the  FI bus iness , on  the  -- on  the  FI bus iness , s ir, 

if som ebody ca lls  -- a  m em ber ca lls , a re  you  go ing  to  take  the ir ca ll? 

A If a  m em ber ca lls? 

Q Yeah . 

A Yes . 

Q And on  the  ASO bus iness , if a  m em ber ca lls , a re  you  going  

to  take  the ir ca lls  as  part o f tha t PMPM fee? 
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A Yes . 

Q And if they te ll you  they have  a  p roblem , a re  you  going  to  try 

to  he lp  them  with  tha t p roblem  as  part o f the  PMPM fee? 

A Yes . 

Q So  what a re  you  do ing  for tha t 35 percent? 

A So  those  new p rogram s had  the  advocacy p iece .  So  if the  

m em ber' s  ge tting  ba lance  b illed , we  would  engage  with  the  provider and  

say, what a re  you  b illing  for, can  you  ju s tify your charges , can  we  

negotia te  on  beha lf o f the  m em ber to  s e ttle  a t a  d iffe ren t am ount. 

Q Here 's  the  problem  I'm  having .  Before  you  began  m ig ra ting  

over, the  m em bers  by and  la rge  were  no t ge tting  ba lance  b illed , correct, 

fo r the  m os t pa rt, righ t? 

A I be lieve  so . 

Q Okay.  And the re  was  no  need  for m em ber advocacy because  

the  m em ber went to  the  em ergency room  out of ne twork.  The  

phys icians  were  pa id  reasonable  and  cus tom ary charges .  And they 

m oved on , righ t? 

A They were  be ing  pa id  what's  ca lled  the  UCR ra te .   

Q Usua l, reasonable , and  cus tom ary, correct? 

A That was  the  acronym .  Yes . 

Q Yeah .  And then  when you  s ta rted  cu tting  the  ra te  

dram atica lly, you  cu t it by -- it ended  up  a t 80 percent.  It s ta rted  a t 10 

percent reduction .  And ove r five  years , it ended  in  an  80 percent 

reduction .  Down like  a  doub le  b lack in  -- 

A A double  what? 
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Q Double  b lack.  Are  you  a  ska te r? 

A No, I am  not. 

Q Okay.  It ended  up  a t over 80 percent be low the  b ill cha rged , 

righ t? 

A Okay. 

Q And unde r these  program s tha t p rovided  th is  35 percent, the  

m ore  you  cu t, the  b igger the  d iffe rence  be tween  the  b ill charged  and  

what you  pay, the  m ore  you  m ade , lead ing  to  over a  b illion  do lla rs  a  

year, righ t, s ir?  

A In  addition  to  tha t, the  providers  and  what they b ill.  If the  

providers  increase  the ir cha rges , yes , tha t's  m ore .  And to  cla rify, too , 

the  m igra tion , clien ts  a re  so ld  th is .  They're  no t forced  th is  p rogram . 

Q Oh, ho ld  on . 

A They ask us  to  m itiga te  the ir spend .  And the  ta rge t -- 

MR. BLALACK:  Well, ob jection .  Hearsay, Your Honor. 

THE WITNESS:  Sorry.  They do .  I've  been  involved .  

THE COURT:  Hang on .     

MR. BLALACK:  Objection .  Hearsay.   

THE COURT:  He  answered  the  ques tion . 

THE WITNESS:  Okay. 

BY MR. ZAVITSANOS:   

Q Is  any clien t go ing  to  com e in  here  and  tes tify?   

MR. BLALACK:  Objection .  Founda tion . 

THE COURT:  Overru led . 

BY MR. ZAVITSANOS:   
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Q Do you  know if any clien t's  go ing  to  com e in  he re  and  back 

up  what you  jus t a id? 

A I don ' t know. 

Q Do you  know if there 's  anyth ing  tha t e ither s ide  written  by 

the  clien t says , I need  these  ra tes  cu t, I need  the  m em ber exposed .  Do 

we have  tha t?  

A The  benefit p lans  ou tlined  the  ou t o f ne twork p rogram . 

Q No, no .  Do you  know whether on  your com pany's  exhib it lis t 

there 's  even  one  sh red  of paper tha t backs  up  what you  jus t sa id , from  a  

clien t, s ir? 

A I don ' t know. 

Q Okay.  So  back to  m y ques tion .  The  m ore  you  cu t, the  less  

we  ge t pa id , and  the  m ore  you  m ake? 

A And our clien ts  a re  sa tis fied .  They've  a sked  us  to  do  th is .   

MR. ZAVITSANOS:  Objection .   

MR. BLALACK:  Your Honor --  

MR. ZAVITSANOS:  Specula tion .  

THE COURT:  He  can ' t tes tify as  to  wha t som eone  e lse  th inks .  

So  the  ju ry needs  to  --  

MR. ZAVITSANOS:  And nonrespons ive . 

THE COURT:  -- d is regard  tha t las t answer because  he  can ' t 

tes tify about what som eone  e lse  th inks .  

BY MR. ZAVITSANOS:   

Q I don ' t want you  speaking  fo r som eone  e lse .  I want you  

speaking  for J ohn  Haben , okay?  Are  you  with  m e? 
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A I'm  sorry, can  I --  

Q No, s ir.  You m ay not.  Le t m e  try th is  aga in .  Look a t m e , no t 

h im .  

A I'm  trying  to  cla rify -- I'm  speaking  for J ohn  Haben .   

Q Okay.  So  here 's  what I want to  know, Mr. Haben , is  it correct 

tha t with  every percentage  you  cu t, United  m akes  m ore , and  the  doctors  

a re  pa id  less?  

A If tha t's  what the  clien t is  s igned  up  for.  Yes .  

Q And your com pany was  leap ing  a  score  card  of you , o f how 

success fu l th is  m igra tion  was .? 

A That score  card  was  no t o f m e.  

Q What? 

A That score  card  was  no t o f m e . 

Q Who was  it? 

A That score  card  was  a  lis t o f clien ts  to  go  approach  and  ask, 

do  you  want to  m ove?  I owned the  score  card  in  te rm s  of reporting  it.   

Q You were  the  owner, righ t? 

A I was  re spons ib le  fo r sa les  to  ask them , can  you  g ive  m e the  

lis t o f clien ts  tha t have  R&C, so  tha t you  can  approach  them . 

Q Okay.  So  a t any poin t while  you 're  hanged  up  a t 80 to  85 

percent cu ts , d id  you  ever te ll anybody, hey, m an, you  can ' t be  do ing  

th is , th is  is  egreg ious?  Did  you  ever do  tha t, s ir?  Did  you  ever push  back 

even  one  tim e  on  any of these  cu ts?  Were  you  not as  m otiva ted  to  

essen tia lly double  up?   

A I would  say to  the  contra ry.  We have  clien ts  tha t have  asked  
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us , our spend  is  too  h igh , can  you  he lp  m e? 

MR. BLALACK:  Your Honor, tha t's  no t -- he 's  no t ge tting  

ha irspray.  He 's  responding  to  a  ques tion  about h is  own m otiva tions  and  

s ta te  of m ind . 

THE COURT:  I'm  going  to  overru le  tha t.  The  on ly th ing  tha t 

s tays  is  h is  im press ions .   

BY MR. ZAVITSANOS:   

Q Okay.  So  le t m e  be  rea l qu ick.  I'm  not asking  you  what 

som eone  to ld  you , okay, because  I need  to  be  ab le  to  verify.  I m ean , you  

know -- you  know who we a re , righ t?  You know where  we  a re  here?  

You know what th is  is?   

A Yeah .  It' s  a  courtroom . 

Q It' s  the  Cathedra l o f Tru th , righ t?  Not the  newspapers , no t 

the  m edia , no t the  little  Yale  s tudy, which  we 're  go ing  to  ta lk about in  

jus t a  m inute .  Here , it' s  a ll about the  tru th .  Okay.  And so  in  order to  ge t 

to  the  tru th , we  need  to  be  ab le  to  hear from  people  d irectly.  So  I want 

to  hear from  you d irectly.  And then  when the  o ther witnesses  ge t on , 

we ' ll hear from  them  directly.  

A Fa ir enough. 

Q Fa ir enough? 

A Yup. 

Q Okay.  Now, le t m e  continue .  Now, I go t s ide tracked  a  little  

b it.  And I want to  go  back to  your background.  All righ t.  So  can  you  -- 

would  you  do  m e a  favor, you 're  go ing  to  ge t ve ry behind  the  b inde rs .  

Would  you  go  to  -- pu ll ou t the  one  tha t has  268?  And if you  could  
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p lease  take  a  m om ent to  look rea l qu ick.  And I s a id , I'm  sorry, I d idn ' t 

rea lize  you  were  s till on .  Okay.  Is  th is  a  -- the  -- what is  EHCV?  

A That's  hea lthcare .  Okay.  What is  EHCV? 

A I be lieve  -- I've  been  out o f the  gam e for a  little  b it. 

Q That's  okay. 

A I be lieve  it' s  em ployer hea lthcare  va lue .  

Q Okay.   

A I'm  sorry if it m um bled .  I th ink it s ays  va lue .  Yeah . 

Q Mr. Haben , it' s  okay.  It' s  okay.  

Q Okay.  On the  second page , does  it iden tify you  and  Ms . 

Parad ise  as  be ing  in  charge  of the  ou t o f ne twork in itia tives? 

A It does . 

Q Okay.  Is  th is  during  the  re levant tim e  period , s ir? 

A It says  J anua ry of '19 -- 2019.  So  I as sum e it is . 

Q Okay.  So  it' s  with in  the  end  zones , righ t? 

A I be lieve  so .   

Q Okay.  All righ t.  And th is  is  addres s ing  som e of the  

program s we 're  go ing  to  ta lk about, righ t? 

A Yes . 

Q I'm  sorry, I d idn ' t hear you . 

A Yeah . 

Q My apologies .  This  is  address ing  som e  of the  program s 

we 're  go ing  to  ta lk about? 

A I be lieve  so . 

MR. ZAVITSANOS:  Okay.  Your Honor, I m ove  for the  
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adm iss ion  of 268.  

THE COURT:  Any objection?  

MS. SALES:  There ' s  no  objection .   

THE COURT:  268 will be  adm itted .  

[Pla in tiff' s  Exhib it 268 adm itted  in to  evidence]  

MR. ZAVITSANOS:  Okay.  Miche lle , le t' s  pu t up  page  1, and  

le t' s  -- ho ld  on .  Okay. Actua lly, le t' s  go  to  the  second page , Miche lle .  

There 's  a  lo t o f o the r s tuff on  here  I'm  not go ing  to  ask you  about.  So  

le t' s  pu ll ou t the  title  and  pu ll ou t the  top  part where  it says  

transform ationa l s tra teg ies .  Kind  of the  top  -- and  the  top , Miche lle .  

Maybe  you  can  ge t it b igger.  Okay.  Tha t's  good .  

BY MR. ZAVITSANOS:   

Q Okay.  So  th is  is  -- appears  to  be  a  chart o f what United  is  

ca lling  transform ationa l s tra teg ie s , righ t? 

A Yes .   

Q Okay.  Transfo rm ationa l s tra tegy m eans  tha t you  were  do ing  

th ings  a  certa in  way, bu t now you ' re  go ing  to  go  in  a  d iffe ren t d irection , 

righ t?  You 're  go ing  to  transform  what you 've  been  doing?  

A I would  a ssum e  so .  Yeah .  I d idn ' t --  

Q Okay.  And it has  a  co lum n tha t says , owner.  You see  tha t? 

A Yup. 

Q Okay.  And tha t's  one  th ing  tha t Un ited  does .  You know 

Harry Trum an, righ t, the  buck s tops  here , he  had  tha t little  th ing  on  h is  

desk.   

A I'm  -- tha t's  the  respons ib le  party. 
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Q Yes , s ir. 

A Yes . 

Q And United  holds  its  leadersh ip  accoun tab le , righ t? 

A Correct. 

Q Okay.   

MR. ZAVITSANOS:  Miche lle , le t' s  go  to  the  bo ttom .  And 

le t' s  see  who the  owners  a re  iden tified  down a t the  bo ttom  out of 

ne twork, because  tha t's  what th is  case  is  about.   

BY MR. ZAVITSANOS:   

Q Okay.  All righ t.  J ohn  Haben, Becky Pa rad ise?  

A I do . 

Q Okay.  Ms . Parad ise  reports  to  -- she  reports  to  you  -- o r she  

reported  to  you , excuse  m e? 

A Correct. 

Q And I th ink you  sa id  you  had  about 80 people  in  your 

organiza tion? 

A About tha t.  Yes .   

Q But she  was  the  on ly d irect report to  you , righ t? 

A Throughout the  ne twork, correct. 

Q Yes .  Now, the re 's  an  in te res ting  th ing  here .  Oh, by the  way, 

there 's  a  --  

MR. ZAVITSANOS:  Miche lle , close  th is  ou t for a  second.  Oh, 

can  you  pull ou t the  top  part, p lease , so  we  ge t the  co lum ns  across , and  

then  the  bo ttom ?  Can  you  do  tha t Miche lle , top  and  the  bo ttom ? 

BY MR. ZAVITSANOS:   
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Q Now, so  the  owners  a re  Haben  and  Parad ise , righ t? 

A Yup.    

Q And we see  a  2019 T.  Tha t's  a  ta rge t, righ t? 

A Correct. 

Q That ta rge t does  no t -- does  no t include  PMPM, righ t? 

A That ta rge t is  what we 're  trying  to  save  our clien ts . 

Q That ta rge t does  no t include  PMPM, righ t? 

A That ta rge t is  no t a  fee  to  us .  Tha t' s  what we 're  trying  to  see , 

our clien ts .  

Q Let m e ask you  aga in .  Tha t Targe t does  no t include  PMPM?  

You 're  a lready ge tting  tha t, righ t? 

A It' s  en tire ly separa te .  It' s  no t a  fee . 

Q Yup.  Okay.  Yes , s ir.  Now, and  the  ta rge t is  to  cu t by 800 

m illion , o f which  you  would  ge t 35 percent for do ing  noth ing , righ t?   

A That's  no t correct.   

Q You 're  jus t cu tting  the  ra tes .  You ' re  a lready se rvicing  the  

clien t.  You 're  no t do ing  a  th ing  for tha t 35 percent, o ther than  m em ber 

advocacy, righ t? 

A That 800 m illion  rep resen ts  o ther program s, o ther than  the  

program s we charge  fees  fo r. 

Q Okay.  Now, here 's  what I'm  going  to  a sk you  about.  

Socia liza tion  presen ta tions , can  we  h ighligh t tha t?  You know there  a re  

these  people  -- do  you  have  kids? 

A Yes . 

Q Okay.  Are  they on  your socia l m edia? 
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A I would  a ssum e  so .  Yeah . 

Q Okay.  So  m y kids  te ll m e, Dad , I don ' t know what it is , bu t on  

Ins tagram , people  tha t a re  on  Ins tagram , there  a re  som e people  tha t 

actua lly ge t pa id  to  jus t pos t nonsense .  You heard  th is? 

A Yup.  

Q Okay.  And these  a re  people  tha t a re  in fluencers .  They try to  

in fluence  socie ty, righ t?  

A Okay. 

Q Okay.  And no  doub t about it, in  2014, United  se t on  a  pa th  to  

change  the  pub lic narra tive , socia liza tion , p resen ta tion , so  tha t peop le  

would  s ta rt buying  the  m essage , righ t? 

A We were  educa ting  on  provider re im bursem ents .  Yes . 

Q Yeah .  Because  you  knew -- when  you  d id  th is , you  knew th is  

day was  com ing , and  you  knew tha t people  wou ld  end  up  in  a  ju ry, and  if 

you  got to  them  five  years  before , and  you  b litzed  enough m edia , the  

narra tive  wou ld  be  viewed through your lens , ra ther than  the  ca thedra l 

o f tru th , righ t?   

MR. BLALACK:  Objection .  Vague  and  am biguous .  

THE COURT:  Overru led .   

BY MR. ZAVITSANOS:   

Q Right, s ir? 

A I try -- 

Q That's  what tha t is? 

A Can I answer?   

Q No.  Is  tha t what tha t is? 

007762

007762

00
77

62
007762



 

- 158 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

A No.  I tru s t people  a re  sm art, and  they can  unders tand  what 

they're  be ing  to ld . 

Q Oh, I do , too .  Okay.  So  socia liza tion  presen ta tions  a re  

e fforts  des igned  to  educa te  the  public about excess ive  hea lthcare  and  

egreg ious  b ille rs  and  ba lance  b illing  and  surprised  b illing  and  ris ing  

cos ts .  All th is  s tu ff we  heard  in  opening , which  we going  to  go  through 

s lide  by s lide , and  see  if the re 's  tru th  in  any of tha t s tu ff.  Okay.   

A Good. 

Q Socia liza tion  is  des igned  to  change  the  public na rra tive , 

righ t?  And you  began  tha t in  2014? 

A It' s  to  educa te .  

Q Right.  Okay.  And you 've  been  very success fu l because  the  

Wall S tree t J ourna l, The  New York Tim es , the  Washington  Pos t, CNBC.  I 

m ean , I th ink we  go t the  m os t im portan t.  I m ean , you 've  been  success fu l 

in  pu tting  the  bu llseye  on  the  back of Team  Health  over the  las t five  

years  to  jus tify these  ta rge ts  o f wh ich  you 're  go ing  to  ge t 35 percent.  

You 've  been  very success fu l with  tha t, righ t?   

A We don ' t ge t 35 percent in  a ll o f tha t. 

Q Well, you  ge t enough tha t you  m ake  over a  b illion  dolla rs  a  

year, on  top  of the  PMPM, righ t? 

A We m ake  fees  off o f our prog ram s.  Yes .   

Q You got up  to  1.3 b illion , righ t? 

A I be lieve  so . 

Q Yeah .  Okay.  So  would  you  -- the  sam e b inder, look a t 

exhib it -- I th ink it' s  the  sam e b inder.  I'm  not sure , s ir. Exhib it 294.  Look 
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a t tha t.  

A That m ight be  in  a  d iffe ren t b inde r.  

Q Oh, it m ight be , so  jus t g rab  it and  le t m e  know when you 're  

ready.  Okay.  And I' ll jus t te ll you  aga in  as  I d id  the  las t tim e , I'm  looking  

a t 1 -- pages  1 and  pages  3 I'm  go ing  to  ask you  abou t.   

MR. ZAVITSANOS:  Your Honor, m ay I ask counse l if he  has  

an  ob jection  be fore  I go  th rough the  s teps . 

THE COURT:  Yes , o f course .  And jus t a  po lite  rem inde r, we  

will s top  a t 4:45. 

MR. BLALACK:  I th ink if you  lay the  foundation  I won ' t, bu t I 

th ink you  need  to  lay the  foundation . It' s  no t evident from  the  docum ent. 

MR. ZAVITSANOS:  Okay. All righ t.  We ' ll go  aga in .  

BY MR. ZAVITSANOS:   

Q All righ t, Mr. Haben .  Now Exhib it 294, does  th is  iden tify you  

and  Ms. Parad ise  on  page  3?  At the  bo ttom  -- bo ttom  of -- 

A Yes , it does . 

Q Bottom  box.  

A Yep. 

Q And does  th is  dea l with  the  ou t-of-ne twork in itia tives  tha t 

United  had  during  the  re levant tim e  pe riod  which  appeared  on  the  firs t 

page  as  2019? 

A Yes , th is  is  February 2019. 

MR. ZAVITSANOS:  Your Honor, I m ove  for the  adm iss ion  of 

294.  

MR. BLALACK:  No objection .  
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THE COURT:  Exhib it 294 will be  adm itted .  

[Pla in tiffs '  Exhib it 294 adm itted  in to  evidence] 

BY MR. ZAVITSANOS:   

Q Okay.  Now le t' s  see  what we  got here .  Okay.   Now I'm  

jum ping  a round  a  little  b it here , because  what I'm  going  to  do  tom orrow, 

Mr. Haben  is  we 're  go ing  to  s ta rt in  2000 -- we 're  go ing  to  s ta rt in  2014. 

A Okay. 

Q And we 're  go ing  to  see  whe ther o r no t you  a ll tried  to  

in fluence  the  narra tive  for the  purpose  of ge tting  to  what we 're  about to  

look a t.  Tha t's  wha t we 're  go ing  to  do  tom orrow.  

A Okay. 

Q Okay. 

A Yeah . 

Q Now for righ t now I want to  look a t th is  docum ent.  And  th is  

is  som eth ing  ca lled  an  executive  sum m ary, righ t? 

A Yeah . 

Q All righ t.  Okay.  So  will you  p lease  pu ll ou t a t the  bo ttom  of  

-- yeah , long  te rm  transform ation .  Now what we  know is , s ir, tha t th is  is  

sen t downhill.  It' s  no t s topping .  It' s  go ing  to  continue  un less  a  ju ry says  

s top .  We know tha t, righ t?  Because  it is  -- 

MR. BLALACK:  Objection . 

THE COURT:  Hang on . 

MR. BLALACK:  Argum enta tive . 

MR. ZAVITSANOS:  Le t m e rephrase .  I' ll rephrase , Your 

Honor. 
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THE COURT:  Yeah , ob jection  sus ta ined .   

MR. ZAVITSANOS:  Le t m e rephrase , Your Honor. 

BY MR. ZAVITSANOS:   

Q Okay.  Long te rm  transform ation ; do  you  see  tha t? 

A I do . 

Q Okay.   By 2023, you  want to  continue  cu tting  ou t-of-ne twork 

re im bursem ents  by $3 b illion , righ t? 

A Correct. 

Q Okay.  And we 're  go ing  to  ta lk about tha t m in im al im pact to  

num bers  tom orrow, I p rom ise .  Is  whether there 's  a  m in im al im pact to  

m em bers .  Fa ir enough. 

A Fa ir enough.  

Q All righ t.  Now le t' s  go  to  page  3.   

MR. ZAVITSANOS:  Now top  th ird  Miche lle .  Well, actua lly 

le t' s  go  to  the  bo ttom , p lease .  Success  Metrix.  And a ll the  way to  the  

bo ttom .   

BY MR. ZAVITSANOS:   

Q Okay.  Do th is  is  a  bus iness  p lan  ta lking  about pro jections  

go ing  forward , righ t?  Right, s ir? 

A It' s  m etrics  go ing  fo rward .  Not -- it' s  no t a  bus iness  p lan . 

Q Here 's  -- and  there ' s  you , J ohn  Haben . 

A Yeah . 

Q Right? 

A Yeah .  

Q Okay.   
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MR. ZAVITSANOS:  Now Miche lle , will you  p lease  pu ll ou t 

the  top  th ird .   

BY MR. ZAVITSANOS:   

Q Now in  opening , Mr. Bla lack to ld  the  ju ry tha t there  was  a  

problem  with  the  way b illing  was  done .  Uncontro lled , no  re fe rence , you  

can  p ick whatever num ber you  want.  Did  you  hear the  opening? 

A Fa in tly.  I was  in  the  room , bu t could  ba re ly -- 

Q Okay. 

A -- hear h im .  

Q But in te rna lly, the  way United  ta lks  about what was  

happening , was  no t tha t it was  a  p roblem , it' s  an  opportun ity.  Do you  

see  tha t?  Prob lem  opportun ity s ta tem ent, righ t? 

A Correct. 

Q Okay.  And you  want to  sys tem atica lly drive  75 percent from  

22 percent o f ASO re im bursem ent paym ents  to  ENRP or OCN paym ent 

m ethods .  Do you  see  tha t? 

A I do . 

Q Okay.  Those  a re  m uch deeper than  usua l, cus tom ary and  

reasonable , righ t? 

A They a re . 

Q And here 's  the  th ing , s ir.  United  is  the  la rges t s ing le  insurer 

in  the  Un ited  S ta tes , righ t? 

A I be lieve  so . 

Q Yeah .  And the  th ing  about the  insu rance  indus try like  the  

a irlines  and  o thers  is  you  fo llow the  leader.  You a ll kind  of fo llow each  
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o ther, righ t?  And so  when United  does  th is , d riving  75 pe rcent to  these  

80-85 percent reductions .  The  o the rs  do  as  well, lead ing  to  less  m em ber 

pro tection  and  h igher exposure . 

MR. BLALACK:  Object to  the  form  of the  ques tion , Your 

Honor.   It' s  com pound. 

THE COURT:  It is  com pound.  You can  break it down.   

MR. ZAVITSANOS:  I'm  going  to  rephrase .  

BY MR. ZAVITSANOS:   

Q Actua lly you  know what, I'm  going  to  ge t to  th is  tom orrow 

because  we  need  to  ta lk about wha t ENRP is  and  what OCM is .  We 're  

go ing  to  do  tha t tom orrow.  But le t m e  -- le t m e  m ove  on  Mr. Haben , 

okay.   Okay, now -- okay.  A couple  of o ther -- le t' s  iden tify a  coup le  of 

o ther -- couple  of o ther te rm s  here  the  ju ry m ay see  in  these  docum ents , 

okay.   All righ t, so  we 've  go t th is  te rm  here .  INN, righ t.  Tha t s tands  for 

in -ne twork, righ t?  Correct? 

A Rela ted  to  like  a  benefit leve l, ye s . 

Q Okay.  And another way to  ca ll th is  is  to  say PAR.   Tha t's  the  

sam e. 

A No.  No, it' s  no t.    

Q If it' s  a  PAR re im bursem ent, tha t m eans  you 're  paying  a  

doctor who is  in -ne twork. 

A INN is  in  re fe rence  to  the  benefit leve l in  a  benefit p lan .  It' s  

no t synonym ous  fo r a  p rovider in  the  ne twork. 

Q Fa ir enough.   Then  I' ll ge t to  th is  tom orrow.  Thank you  for 

cla rifying  tha t.  
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A Yeah . 

Q PAR is  in -ne twork, righ t? 

A Correct. 

Q And then  we have  OON.  We ' ll s ee  tha t a  lo t in  the  

docum ents .  And tha t's  ou t-of-ne twork, righ t? 

A Correct. 

Q Okay.  Now -- a ll righ t.  And th is  case  is  about th is , righ t? 

A Yes . 

Q And th is  case  involves  cla im s  tha t a re  here , fu lly insu red  -- 

A Okay. 

Q -- righ t? 

A Okay.  

Q And it involves  cla im s  here , righ t? 

A Okay. 

Q Right? 

A Yes . 

Q And you  unders tand  tha t these  clien ts  o f yours , these  

em ploye rs , they a re  no t parties  to  th is  case .  You unde rs tand  it' s  the  

United  en tities  tha t a re  the  partie s , righ t? 

A I unders tand  tha t, yes . 

Q Okay.  All righ t.  Okay.  Now another te rm  tha t the  ju ry will 

see  is  TPA.  And tha t s tands  for th ird  pa rty adm inis tra tor, righ t? 

A Correct. 

Q And tha t' s  what United  does  when  it ha s  ASO clien ts , righ t? 

A You can  infer tha t, yes . 
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Q Okay.  Now another th ing  we 're  go ing  to  hear is  these  

providers  tha t a re  in  ne twork, tha t a re  PAR, these  a re  people  tha t have  a  

contract with  United , righ t? 

A Correct. 

Q And these  a re  providers  like  card io logis ts  and  rad io  -- o r 

ca rd io logis ts  and  gynecolog is ts , and  fam ily practice , e t ce te ra .  You ge t 

the  book, and  it has  the  lis ting  of the  doctors .  All those  doctors  a re  in  

ne twork, righ t? 

A I be lieve .  Yeah , I hope  you  go  online  and  not look a t a  book, 

bu t yes .   

Q Yeah , you  want to  go  online . 

A All righ t.  

Q But the  ou t-of-ne twork docto rs  a re  no t on  those  lis ts , righ t? 

A To be  -- 

Q The  out-of-ne twork and  em ergency room  doctors  a re  no t on  

those  lis ts? 

A It depends  on  the  clien t because  they m ight have  access  to  a  

wrap  ne twork and  see . 

Q I'm  going  to  ge t to  the  wrap  in  a  m inute . 

A Okay, bu t as  a  PAR provider, they're  no t ind ica ted  as  a  PAR 

provider in  tha t d irectory. 

Q Okay. 

A Okay.   

Q Now le t' s  ta lk about wrap  ne tworks .  You jus t b rought tha t 

up . 
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A Okay. 

Q Okay.   A wrap  ne twork is  s till ou t o f ne twork, righ t? 

A Yes . 

Q Technica lly, okay. 

A Technica lly. 

Q Okay, so  le t' s  -- it' s  a lso  ca lled  a  ren ta l ne twork, righ t? 

A Yeah . 

Q Sam e th ing , righ t? 

A Yep.  Yep . 

Q Okay.  Now le t' s  ta lk about what tha t is .  Okay.  And le t' s  be  

crys ta l clear about th is .  Wrap  and  ren ta l a re  ou t-of-ne twork, righ t?  

A Yes , tha t's  why I tried  to  cla rify tha t. 

Q So  there  a re  com panies  - we  heard  som e d iscuss ion  abou t a  

com pany ca lled  MultiPlan , okay.  You with  m e? 

A Yep. 

Q And MultiPlan  -- is  there  an  ob jection  to  Exhib it 3? 

MR. BLALACK:  One  second , Your Honor.   Court' s  

indulgence .  No objection .  

MR. ZAVITSANOS:  Move  fo r the  adm iss ion  of Exhib it 3.  

THE COURT:  Exhib it 3 will be  adm itted .  

[Pla in tiff' s  Exhib it 3 adm itted  in to  evidence] 

THE COURT:  And we 've  go t two m inu tes .  

BY MR. ZAVITSANOS:   

Q Okay.  Le t m e  see  if I can  do  th is  rea l fa s t.  Okay, so  a  wrap  

ren ta l agreem ent, som etim es  you  have  out-of-ne twork doctors  tha t m ay 
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cu t a  dea l, no t with  the  insurance  com pany, bu t with  a  th ird-party like  

MultiPlan .  And they -- and  the  dea l they cu t is  if you  can  ge t us  say like  

90 percent o f our b ill charges  and  you  go  to  the  insurance  com pany, I 

a lready have , we ' ll take  it, righ t? 

A That's  a  good  characte riza tion  of it. 

Q Okay, and  the  th ing  about wrap  ren ta l agreem ents , like  the  

one  we 're  looking  a t here , th is  one  is  be tween  -- th is  one  is  be tween  

United  and  MultiPlan .  Do you  see  tha t? 

A I see  tha t.  I’m  assum ing  because  of the  tim e  -- I don ' t --  

Q Okay. 

A I want to  look a t the  whole  docum ent, bu t I can  s tipu la te  on  

the  -- I do .  Is  it in  Exhib it 3 over here? 

Q Let m e do  it th is  way, s ir. 

A Okay. 

Q The  th ing  about these  wrap  ren ta l agreem ents  is  tha t a  lo t o f 

ou t-of-ne twork doctors  will do  a  dea l with  a  com pany like  MultiPlan  and  

then  if we  -- if an  em ergency room  doctor se rvices  a  United  pa tien t, and  

tha t em ergency room  doctor, o r doctor group , is  ou t-of-ne twork, Un ited  

can  go  to  MultiPlan  and  say, okay, g ive  us  a  little  b it o f a  d iscount under 

th is  wrap  agreem en t, even  though they' re  ou t-of-ne twork, righ t? 

A Yeah .   

Q Okay.  And the  th ing  about wrap  agreem ents , is  in  order for 

the  docto r to  accept a  little  b it less , they have  to  agree  tha t they a re  no t 

go ing  to  ba lance  b ill the  m em ber, righ t? 

A Correct. 
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THE COURT:  Tha t's  a  good  s topping  poin t for today.  All 

righ t, you  guys , we ' re  go ing  to  take  our recess .   

During  the  recess , do  not ta lk with  each  o ther or anyone  e lse  

on  any subject connected  with  the  tria l.  Don ' t read , watch , o r lis ten  to  

any report o f o r com m entary on  the  tria l.  Don ' t d iscuss  th is  case  with  

anyone  connected  to  it by any m edium  of in form ation , including  without 

lim ita tion  newspapers , te levis ion , rad io , in te rne t, ce ll phones , o r texting .   

Don ' t conduct any research  on  your own re la ting  to  the  case , 

such  as  consulting  d ictionaries , use   o f the  in te rne t, o r use  any re fe rence  

m ateria ls .  If anyone  tries  to  ta lk to  you  about the  case , le t us  know firs t 

th ing  in  the  m orning .    

Do not ta lk, text, twee t, use  socia l m edia , Google  or conduct 

any type  of book or com puter research  with  regard  to  any issue , pa rty, 

witness , o r a tto rney involved  in  the  case .  Most im portan tly, do  not form  

or express  any opin ion  on  any subject connected  with  the  tria l un til the  

ju ry de libera tes .  Thank you  aga in  for another grea t day.  See  you  

tom orrow a t 9:30. 

THE MARSHAL:  All rise  for the  ju ry. 

THE COURT:  And aga in , if you  have  any d ie ta ry is sues , 

p lease  ta lk to  the  Marsha l. 

[J ury ou t a t 4:47 p .m .] 

[Outs ide  the  presence  of the  ju ry] 

THE COURT:  The  room  is  clear.  Defendant do  you  have  

anyth ing  for the  record? 

MR. BLALACK:  One  th ing , Your Honor tha t I want to  -- I 
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spoke  too  soon .  Mr. Roberts  sa id  som e th ing  I wasn ' t aware  of.    

THE COURT:  Make  sure  I can  see  you  a ll. 

MR. BLALACK:  The  firs t th ing , I want to  g ive  a  preview to  the  

Court, and  I' ll speak to  oppos ing  counse l a fte rwards  and  then  m aybe  we  

can  address  it e ithe r by agreem ent or I can  ask for [ind iscern ib le ] 

tom orrow.  Yes te rday counse l advised  Mr. Haben  -- does  Mr. Haben  

need  to  be  in  the  room , if no t he  m ay be  excused .   

THE COURT:  Oh, you ' ll be  excused  for th is . 

THE WITNESS:  Thank you . 

THE COURT:  Sorry, I thought he  had  le ft.  I looked  for h im  in  

the  back. 

MR. BLALACK:  He 's  h id ing  by the  T.V.  Yes te rday and  today 

-- do  you  in tend  to  s till go  th ree  days  with  Mr. Haben?  You can  

obvious ly have  som e tim e  [ind iscern ib le ].  Given  the  am ount of tim e  tha t 

is  be ing  devoted  to  Mr. Haben , I have  rea l concerns  about the  pace  tha t 

we 're  go ing  to  be  in  to  fin ish  th is  tria l [ind iscern ib le ].  Or, the  a lte rna tive  

is  go ing  to  be  Pla in tiffs  a re  go ing  use  80 to  90 percent o f the  ava ilab le  

tim e , and  I'm  not go ing  to  have  the  tim e  [ind iscern ib le ].   

So  I'm  go ing  to  -- a fte r the  b reak I will speak to  oppos ing  

counse l.  But I am  going  to  be  propos ing  a  tim e  a lloca tion  be tween  the  

parties  [ind iscern ib le ] and  we 've  go t [ind iscern ib le ] the  tria l, bu t I suspect 

oppos ing  counse l is  go ing  to  be  [ind iscern ib le ].  And we used  our tim e  

[ind iscern ib le ] on  d irect and  on  cross , and  vice  versa  on  [ind iscern ib le ].   

I m ean , we 've  go t to  ge t the  tria l done  on  the  tim e  we to ld  

the  ju ry it has  to  be  done .  And so  we  have  to  have  som e tim e  
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[ind iscern ib le ].  So  we  can ' t be  -- you  know, if we 're  go ing  to  -- righ t now 

I th ink we  have  som eth ing  in  the  order of 12 or 14 witnesses  where  we  

have  30 or 40 [ind iscern ib le ] jus t from  them  on  tha t, no t counting  the  live  

witnesses .  Ms . Parad ise  is  s till com ing , we 've  go t experts .  So  I'm  jus t 

p reviewing  -- I'm  not asking  the  Court to  reso lve  it.  I know it' s  pas t tim e , 

bu t I'm  go ing  to  speak with  counse l a fte r th is .  If we  can  ge t an  

agreem ent, I' ll p ropose  it [ind iscern ib le ].   

MR. ZAVITSANOS:  Would  you  like  a  brie f rep ly, Your Honor? 

THE COURT:  Please  be  brie f. 

MR. ZAVITSANOS:  So , your Honor, we 're  go ing  to  fin ish  on  

tim e .  And the  tim e  lim its  would  severe ly pre jud ice  us  because  th is  is  

new.  I hear th is  in  every case .  I do  th is  in  eve ry case .  I s ta rt the  firs t 

witness  --  

THE COURT:  All righ t, you  guys .   

MR. ZAVITSANOS:  -- the  firs t witness  is  a lways  the  longes t 

and  Your Honor, I p rom ise  you  once  th is  witness  ge ts  o ff the  s tand  we 're  

go ing  to  be  m oving  ligh tn ing  speed .   

THE COURT:  Good enough. 

MR. ZAVITSANOS:  So  now, the  o ther th ing  is , Your Honor, 

he 's  be ing  very evas ive , and  it' s  taking  a  lo t longer than  it should .  Okay.  

I on ly go t to  page  2 of what I -- and  I have  a  lo t o f pages .  So  because  

e the  tim e  lim it th ing  actua lly pena lizes  us  because  if he  keeps  go ing  the  

way he ' s  go ing , you  know --  

THE COURT:  Okay.  Guys  -- 

MR. ZAVITSANOS:  -- so  I will vis it with  counse l. 
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THE COURT:  Ta lk about it and  le t m e  know tom orrow. 

MR. ZAVITSANOS:  Okay. 

THE COURT:  Mr. Roberts , you  had  an  issue . 

MR. ROBERTS:  Yes , and  I' ll be  ve ry brie f, Your Honor.  

Obvious ly, the re  a re  a  lo t to  inquire  of a  witnes s , whe ther we  pa id  h is  

trave l expenses  and  how m uch it was  worth .  Tha t's  no t the  bas is  for ou r 

ob jection .  The  ques tion  was  when  you  trave l was  your a irp lane  ticke t 

m ore  or less  than  the  re im bursem ent you  gave  the  doctor for em ergency 

services .  Tha t is  a  p re jud icia l com parison .  It' s  no t p roba tive .  It' s  no t 

re levan t.  Whateve r you  take  to  the  a irline  ticke t, the  a irlines  a re  los ing  

m oney.  They' re  m aking  m oney on  245.  It' s  jus t an  im proper 

com parison  and  tha t's  why we objected  because  it was  a rgum enta tive . 

THE COURT:  Thank you .  Was  the re  a  response? 

MR. ZAVITSANOS:  No, Your Honor.  The  Court had  ru led .  

I'm  happy to  g ive  a  response . 

THE COURT:  No, it' s  no t necessary.  Now I had  to  se t 

som eth ing  tom orrow a t 9:00 on  a  TRO, but you  can  com e in  the  room  

and  ge t s e t up , even  if we 're  in  court.  Okay.  

MR. ROBERTS:  Thank you , Your Honor.   So  is  the  p lan  to  

s ta rt a t 9:30? 

THE COURT:  Yeah . 

MR. ROBERTS:  All righ t. 

THE COURT:  Yeah . 

MR. ZAVITSANOS:  Thank you , Your Honor. 

THE COURT:    Have  a  good  n ight, everybody.  

007776

007776

00
77

76
007776



 

- 172 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

MR. ZAVITSANOS:  Thank you, Your Honor. 

MR. BLALACK:  Thank you, Your Honor. 

MR. ROBERTS:  Thank you, Your Honor. 

[Proceed ings  ad jou rned  a t 4:51 p .m .] 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
ATTEST:  I do  hereby certify tha t I have  tru ly and  correctly transcribed  the   
audio-visua l record ing  of the  proceeding  in  the  above  en titled  case  to  the   
bes t o f m y ab ility.   
   
____________________________________ 
Maukele  Transcribe rs , LLC 
J ess ica  B. Cahill, Transcribe r, CER/CET-708 
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OBJ 
D. Lee Roberts, Jr., Esq. 
Nevada Bar No. 8877 
lroberts@wwhgd.com 
Colby L. Balkenbush, Esq. 
Nevada Bar No. 13066 
cbalkenbush@wwhgd.com 
Brittany M. Llewellyn, Esq. 
Nevada Bar No. 13527 
bllewellyn@wwhgd.com 
Phillip N. Smith, Jr., Esq. 
Nevada Bar No. 10233 
psmithjr@wwhgd.com 
Marjan Hajimirzaee, Esq. 
Nevada Bar No. 11984 
mhajimirzaee@wwhgd.com 
WEINBERG, WHEELER, HUDGINS,  
    GUNN & DIAL, LLC 
6385 South Rainbow Blvd., Suite 400 
Las Vegas, Nevada  89118 
Telephone: (702) 938-3838 
Facsimile: (702) 938-3864 
 
Daniel F. Polsenberg, Esq. 
Nevada Bar No. 2376 
dpolsenberg@lewisroca.com 
Joel D. Henriod, Esq. 
Nevada Bar No. 8492 
jhenriod@lewisroca.com 
Abraham G. Smith, Esq. 
Nevada Bar No. 13250 
asmith@lewisroca.com 
Lewis Roca Rothgerber Christie LLP 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169-5996 
Telephone: (702) 949-8200 
 
Attorneys for Defendants 

Dimitri D. Portnoi, Esq.(Admitted Pro Hac Vice) 
dportnoi@omm.com 
Jason A. Orr, Esq. (Admitted Pro Hac Vice) 
jorr@omm.com 
Adam G. Levine, Esq. (Admitted Pro Hac Vice) 
alevine@omm.com 
Hannah Dunham, Esq. (Admitted Pro Hac Vice) 
hdunham@omm.com 
Nadia L. Farjood, Esq. (Admitted Pro Hac Vice) 
nfarjood@omm.com 
O’Melveny & Myers LLP 
400 S. Hope St., 18

th
 Floor 

Los Angeles, CA 90071 
Telephone: (213) 430-6000 
 
K. Lee Blalack, II, Esq.(Admitted Pro Hac Vice) 
lblalack@omm.com 
Jeffrey E. Gordon, Esq. (Admitted Pro Hac Vice) 
jgordon@omm.com 
Kevin D. Feder, Esq. (Admitted Pro Hac Vice) 
kfeder@omm.com 
Jason Yan, Esq. (Admitted Pro Hac Vice) 
jyan@omm.com 
O’Melveny & Myers LLP 
1625 Eye St. NW 
Washington, DC 20006 
Telephone:  (202) 383-5374 
 
Paul J. Wooten, Esq. (Admitted Pro Hac Vice) 
pwooten@omm.com 
Amanda L. Genovese (Admitted Pro Hac Vice) 
agenovese@omm.com 
Philip E. Legendy (Admitted Pro Hac Vice) 
plegendy@omm.com 
O’Melveny & Myers LLP 
Times Square Tower, Seven Times Square 
New York, NY 10036 
Telephone: (212) 728-5857 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation; TEAM PHYSICIANS OF 
NEVADA-MANDAVIA, P.C., a Nevada 
professional corporation; CRUM, STEFANKO 
AND JONES, LTD. dba RUBY CREST 
EMERGENCY MEDICINE, a Nevada 
professional corporation, 

Plaintiffs, 

vs .  

Case No.:  A-19-792978-B 
Dept. No.:  27 
 
 

DEFENDANTS’ DEPOSITION 
DESIGNATIONS AND OBJECTIONS 

TO PLAINTIFFS’ DEPOSITION 
COUNTER-DESIGNATIONS 

 
 
 
 

Case Number: A-19-792978-B

Electronically Filed
11/3/2021 8:11 PM
Steven D. Grierson
CLERK OF THE COURT
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UNITED HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; UNITED 
HEALTH CARE SERVICES INC., dba 
UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC., dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; SIERRA HEALTH AND LIFE 
INSURANCE COMPANY, INC., a Nevada 
corporation; HEALTH PLAN OF NEVADA, 
INC., a Nevada corporation, 

Defendants. 

 
 
 
 
 
 

 

Defendants UnitedHealthcare Insurance Company (“UHIC”), United HealthCare 

Services, Inc. (“UHS”), UMR, Inc. (“UMR”), Sierra Health and Life Insurance Co., Inc. (“SHL”), 

and Health Plan of Nevada, Inc. (“HPN”) (collectively “Defendants”), by and through their 

attorneys, hereby disclose the following deposition designations and objections to Plaintiffs’ 

counter-designations. Defendants reserve the right to amend these designations and objections 

pursuant to the Court’s rulings on any pretrial motions and in the course of trial. 

 Dated this 3rd day of November, 2021. 

 

/s/ Brittany M. Llewellyn  
 
D. Lee Roberts, Jr., Esq. 
Colby L. Balkenbush, Esq. 
Brittany M. Llewellyn, Esq. 
Phillip N. Smith, Jr., Esq. 
Marjan Hajimirzaee, Esq. 
WEINBERG, WHEELER, HUDGINS,  
    GUNN & DIAL, LLC 
6385 South Rainbow Blvd. 
Suite 400 
Las Vegas, Nevada  89118 
 
Daniel F. Polsenberg, Esq. 
Joel D. Henriod, Esq. 
Abraham G. Smith, Esq. 
Lewis Roca Rothgerber Christie LLP 
3993 Howard Hughes Parkway 
Suite 600 
Las Vegas, Nevada 89169-5996 
Telephone: (702) 949-8200 
 
 
Attorneys for Defendants 

 

Dimitri D. Portnoi, Esq.( Pro Hac Vice) 
Jason A. Orr, Esq. (Pro Hac Vice) 
Adam G. Levine, Esq. (Pro Hac Vice) 
Hannah Dunham, Esq. (Pro Hac Vice) 
Nadia L. Farjood, Esq. (Pro Hac Vice) 
O’Melveny & Myers LLP 
400 S. Hope St., 18

th
 Floor 

Los Angeles, CA 90071 
 
K. Lee Blalack, II, Esq.( Pro Hac Vice) 
Jeffrey E. Gordon, Esq. (Pro Hac Vice) 
Kevin D. Feder, Esq. (Pro Hac Vice) 
Jason Yan, Esq. (Pro Hac Vice) 
O’Melveny & Myers LLP 
1625 Eye St. NW 
Washington, DC 20006 
 
Paul J. Wooten, Esq. (Pro Hac Vice) 
Amanda L. Genovese (Pro Hac Vice) 
Philip E. Legendy (Pro Hac Vice) 
O’Melveny & Myers LLP 
Times Square Tower, Seven Times Square 
New York, NY 10036 
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DESIGNATIONS FROM MAY 28, 2021 

DEPOSITION TESTIMONY OF JENNIFER BEHM 30(B)(1) 

 

Defendants’  

Designations Plaintiffs’ Objections 
Plaintiffs’ Counter 

Designations 

Defendants’ 

Objections to Counter 
Designations 

4:20-5:6   5:8-20  

18:19-19:3  

19:20-20:11  

21:1-22:6  

21:1-22:6  

24:4-7  

24:22-25:25 

Outside the scope of 

direct 

29:8-10 48.025; MIL    

29:13-17 48.025; MIL    

34:9-11 I/O 32:25-33:4  

34:14-17   
34:19-35:3 

 

38:3-8 

50.025 

35:5 
35:23-36:2 
37:3-6 

 
 
Outside the scope of 
direct 

38:11-12 50.025    

38:14-19 50.025    

38:22-39:3 50.025    

39:6 50.025    

27:20-28:5 48.025; MIL    

60:25-61:8 48.025; MIL    

61:10-20 48.025; MIL    

61:22-62:4 48.025; MIL; 50.025    

62:12-63:6 48.025; MIL; 50.025    

63:8-10 48.025; MIL; 50.025    

92:6-16 48.025; MIL; 50.025    
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92:18-93:19 48.025; MIL; 50.025; I/O 93:20-94:20 
Incomplete 
designation; 
foundation 

 

DESIGNATIONS FROM MAY 7, 2021 

DEPOSITION TESTIMONY OF KENT BRISTOW 30(B)(1) 

 

Defendants’  

Designations Plaintiffs’ Objections 
Plaintiffs’ Counter 

Designations 

Defendants’ 

Objections to Counter 

Designations 

7:8-15      

7:25-8:9      

10:9-20      

17:4-11   17:12-24  

18:17-25      

19:10-20:6   19:1-9  

20:8-20 20:14-20 – 48.035 
20:22 – 48.035; 
argumentative 

   

20:22      

21:3-16   21:17-24  

24:22-26:3      

26:6-25 26:11-15 – MIL-Court’s 
Discovery Orders: INN 
Agreements, Rates 

   

27:2-8      

28:22-29:3 48.025    

33:10-15      

34:12-23 MIL- Court’s Discovery 
Orders: Network 
Negotiations/Contracts; 
48..025 

   

36:18-37:20      

007781

007781

00
77

81
007781



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

Page 5 of 52 

 

37:22      

44:21-45:2      

45:8-21      

45:25      

46:13-24      

47:1-12      

47:14-19      

48:5-10      

48:16-49:9      

49:21-24      

50:2-8      

51:14-25      

52:3-7 MIL-Coding, Billing etc.    

52:10-53:2 MIL-Coding, Billing etc.    

54:5-6 MIL-Coding, Billing etc.    

54:8 MIL-Coding, Billing etc.    

55:9-17 MIL 18    

56:20-57:4 MIL 18    

58:14-25      

59:7-12      

59:23-60:4      

60:6-8      

63:19-64:5 48.025    
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68:22-81:4 75:24-25 – 48.025 79:19-24 
– 48.025 80:22-81:4 –MIL; 
48.025; 48.035 

77:23-25  

81:10-22 MIL; 48.025; 48.035    

81:24 MIL; 48.025; 48.035    

82:14-84:20 80:22-81:4 – MIL 48.025; 
48.035 

83:13-84:20 – MIL;  
48.025 

   

84:23-87:4 84:23-24- MIL; 48.025 

85:1-86:25 – MIL; 48:025 

87:1-4 – MIL; 48.025 

   

87:6-20 MIL; 48.025    

87:23-88:11 MIL; 48.025    

88:14-89:22 88:14-15 – MIL; 48.025 

88:19-89:22- MIL; 48.025 
   

89:24-90:10 MIL; 48.025    

90:12-21 MIL; 48.025    

91:1-13 MIL; 48.025    

91:19-24 MIL; 48.025    

92:1-5 MIL; 48.025    

92:20-94:18 MIL; 48.025    

94:20-95:10 MIL; 48.025    

95:16-19 MIL; 48.025    

95:21-23 MIL; 48.025    

96:1-16 MIL; 48.025    

96:18-97:5 MIL; 48.025    

97:10-20 MIL; 48.025    
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97:22-99:17 MIL; 48.025    

99:19-100:1 MIL; 48.025    

100:3-24 MIL; 48.025    

101:-103:2 MIL; 48.025    

103:4-23 MIL; 48.025    

103:25-104:18 MIL; 48.025    

104:20-25 MIL; 48.025    

105:18-106:11      

106:19-107:2      

108:20-109:14   108:15-19  

109:16-110:21      

111:2-6      

111:8-113:15      

113:17-114:1 113:19-114:1 – MIL; 
48.025 

   

114:15-116:11      

116:22-25 MIL; 48.025    

117:2-15 MIL; 48.025    

117:19-119:4 MIL; 48.025; 48.035    

119:6-14 MIL; 48.025; 48.035    

123:11-124:20 MIL; 48.025; 48.035    

125:2-19 MIL; 48.025; 48.035    

126:3-127:19      

128:23-129:16      

129:18-130:1 129:13-21 – 50.025    
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130:3-24      

131:2-134:10      

134:12-15      

134:18-19      

134:21-24      

135:2-8      

136:24-138:7      

138:11-140:11      

140:14-141:9      

141:11-142:1      

142:4-7      

142:12-143:17 142:19-143:17 – MIL; 
48.025; 48.035 

   

143:19-144:19 143:19-144:2 - MIL; 
48.025; 48.035 
144:11-145:5 – MIL; 
48.025; 48.035 
145:7 – MIL; 48.025; 
48.035 

   

144:21-145:5      

145:7-14      

146:25-147:12      

147:21-148:5      

148:17-25      

149:2-150:15      

150:18-151:2   151:23-152:7 Subject to MIL Order 

151:4-14      

151:16-22      
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152:8-16      

152:8-16      

152:18-21      

152:23-153:11 153:7-11 - MIL; 48.025 

153:13-17 - MIL; 48.025 

153:19 - MIL; 48.025 

   

153:13-17   153:21-154:9  

153:19      

155:11-14      

155:16-21      

157:7-18      

157:20-158:20      

158:22-159:10 159:8-10 – 50.025    

159:12-19 
159:12-14 – 50-025 
159:15-19 – 50.025 
159:21 – 50.025 

   

159:21      

161:2-6      

161:11-16      

164:13-165:8      

165:17-170:11 170:9-11 – 50.025    

170:13-173:1 170:13 – 50.025    

173:24-174:1 50.025    

174:6-11 50.025    

174:13-22 50.025    

173:24-175:4 50.025    

175:6-12 50.025    
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175:14-176:2 50.025    

176:4-15 50.025    

176:17-22 50.025    

177:15-25 50.025    

178:2-16 50.025    

178:18-179:10 178:18-21 – 50.025    

179:16-23      

179:25      

180:5-182:7      

190:8-11      

205:20-206:19      

207:4-13      

207:19-25      

208:2-10      

208:12-25      

209:2-17      

209:19-23      

210:1-11 210:8-11 – MIL  

210:13 – MIL 
   

210:13-211:5      

211:7-15      

211:17-212:1 211:19-212:1 – 48.025    

212:3-14 48.025    

212:17-20 48.025    

212:22-213:11 48.025    
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213:13-18 48.025    

213:20 48.025    

213:24 48.025    

215:2-218:22 MIL; 48.025    

218:24-219:10 MIL; 48.025    

219:12-25 MIL; 48.025    

220:12-17 MIL; 48.025    

220:21-222:10 MIL; 48.025 
   

222:12-20 MIL; 48.025 
   

222:22-24 MIL; 48.025 
   

223:4-7 48.025; 48.035    

223:9-16 
223:9-12 - 48.025; 48.035 

223:14-16 – 48.025 
   

223:18-19 48.025 
   

224:13-16 48.025 
   

224:19-225:2 48.025    

225:4-19 225:4-8 – 48.025 
   

225:21-226:4 

225:16-19 – 50.025 

225:21-24 – 50.025 

225:1-4 – 48.025, 50.025 

   

226:6-15 48.025, 50.025 
   

226:17-18 48.025, 50.025 
   

226:25-227:18   
   

227:25-228:25 MIL 
   

229:2-25 MIL 
   

230:2-233:6 MIL 
   

233:10-19 MIL 
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234:5-21 MIL; 50.025 
   

234:24-236:7 50.025 
   

236:12-242:3 50.025 
   

243:8-246:18 245:29-246:18 – MIL 
   

246:20-247:12   
   

249:14-250:1   
   

250:6-23 MIL    

251:3-8 251:3-6 – MIL 
   

251:10-256:5 

251:10-254:5 - MIL;  
48.025 

254:6-256:5 – MIL;  
48.025 

   

256:12-257:5 

256:12-257:1 – MIL; 

48.025 

257:2-5 – 50.025 

   

257:7-25 
257:7-11 – 50.025 

257:12-25 – 48.025 
   

258:2-7 
258:2-3 – 48.025 

258:4-17 – 48.025 
   

258:9-17   
   

259:16-269:7 

260:1-263:5 – MIL;  
48.025 
263:6-265:20 – MIL; 48.025 
266:5-267:1 – MIL; 
48.025 
267:2-269:7 – MIL;  
48.025 

   

269:14-19 MIL; 48.025    

269:23-271:7 MIL; 48.025    

271:11-16 MIL; 48.025    

271:24-272:1 MIL; 48.025    

272:3-5 MIL; 48.025    

272:15-274:6 MIL; 48.025    

274:12-275:24 MIL; 48.025    
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276:4-277:22 MIL; 48.025    

277:24-278:13 MIL; 48.025    

278:18-25 MIL; 48.025 MIL; 48.025    

279:2-3 MIL; 48.025    

279:22-280:10 MIL; 48.025    

280:14-283:15 MIL; 48.025    

283:25-284:5 MIL; 48.025    

284:14-19 MIL; 48.025    

284:21-22 MIL; 48.025    

285:14-21 MIL; 48.025    

286:4-16 MIL; 48.025    

286:20-287:10 MIL; 48.025    

287:18-288:24 MIL; 48.025    

289:2-5 MIL; 48.025    

289:9-293:11 MIL; 48.025    

293:13-294:15 MIL; 48.025    

294:22-295:2 MIL; 48.025    

295:4-23 MIL; 48.025    

295:25-296:22 MIL; 48.025    

297:4-300:18 MIL; 48.025    

300:21-301:5 MIL; 48.025    

301:23-304:9 MIL; 48.025    

304:14-307:22 MIL; 48.025    

307:24-308:5 MIL; 48.025    
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308:7-310:14 MIL; 48.025    

310:16-25 MIL; 48.025    

311:5-18 MIL; 48.025    

312:17-317:1 MIL; 48.025    

317:6-318:22 MIL; 48.025    

318:24-320:10 MIL; 48.025    

320:14-321:9 MIL; 48.025    

321:13-322:15 MIL; 48.025    

322:19-323:13 MIL; 48.025    

323:15-16 MIL; 48.025    

323:23-324:2 MIL; 48.025    

324:5-18 MIL; 48.025    

324:21-23 MIL; 48.025    

324:25-325:9 MIL; 48.025    

325:11-16 MIL; 48.025    

325:18-326:10 MIL; 48.025    

326:25-328:8 MIL; 48.025    

328:11-21 MIL; 48.025    

329:1-330:4 MIL; 48.025    

330:6-14 MIL; 48.025    

330:25-331:5 MIL; 48.025    

331:7-332:10 MIL; 48.025    

337:5-15 MIL; 48.025    

337:17-338:11 MIL; 48.025    
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338:13-339:6 MIL; 48.025    

339:9-15 MIL; 48.025    

339:18-21 MIL; 48.025    

339:23-340:4 MIL; 48.025    

340:6-16 MIL; 48.025    

341:1-342:13 MIL; 48.025    

342:15-343:13 MIL; 48.025    

343:15-23 MIL; 48.025    

344:3-15 MIL; 48.025    

344:18 MIL; 48.025    

344:20-345:11 MIL; 48.025    

345:14-23 MIL; 48.025    

346:5-9 MIL; 48.025    

346:18-347:3 MIL; 48.025    

347:5-11 MIL; 48.025    

347:13-349:4 MIL; 48.025    

349:10-350:18 MIL; 48.025    

350:23-25 MIL; 48.025    

351:12-353:24 MIL; 48.025    

354:2-12 48.025; 48.035    

354:14-355:3 MIL; 48.025;    
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DESIGNATIONS FROM MAY 13, 2021 
DEPOSITION TESTIMONY OF KENT BRISTOW (TEAM PHYSICIANS) 30(B)(6) 

 

Defendants’  
Designations Plaintiffs’ Objections Plaintiffs’ Counter 

Designations 

Defendants’ 
Objections to 

Counter 
Designations 

8:11-9:1      
19:13-21:16 MIL    
22:12-23:3 MIL    
23:15-17 MIL    
23:19-24:5 MIL    
25:1-9 MIL    
25:11-20 MIL    
26:4-23 MIL    
26:25-27:6 MIL    
27:8-10 MIL    
27:18-28:14 MIL    
28:16-19 MIL    
28:21-29:4 MIL    
29:6 MIL    
29:14-21 MIL    
30:9-31:25 MIL    
32:12-24 MIL    

33:1-13 
33:1-11 – MIL; 
33:12-13 – 50.025 

   

33:15-35:6 

33:15 – 50.025  
34:1-6 – 50.025  
35:8-14 – 50.025  
35:16 – 50.025 

   

35:8-14 50.025    

35:16-23 35:16 – 50.025 
35:18-24 – MIL; 48.025    

35:25 MIL; 48.025    
36:19-37:5      
37:14-19 50.025    
37:21-25 50.025    
38:10-18      
38:23-39:3 50.025    
39:5-12 39:9-12 – 50.025    
39:14-18 50.025    

39:20-40:15 
39:20 – 50.025 
39:22-40:9 – 48.025 
40:10-15 – 50.025 

   

40:17-41:5 40:17-18 – 50.025 
41:4-5 – 50.025 

   

41:8-9 50.025    
41:20-24 MIL (in network); 48.025    
42:10-15 MIL (in network); 48.025    
42:17-43:8 MIL (in network); 48.025    

43:10-44:8 43:12-44:3 – 48.025 
44:4-8 – 50.025 
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44:10-20 
44:9-11 – 50.025 
44:13-20- 48.025; 50.025    

44:23-45:10 48.025; 50.025    
45:14-46:11 48.025; 50.025    

46:13-47:16 
46:13-47:11 – 48.025; 
50.025 
47:12-16 – 50.025 

   

47:18 50.025    
48:3-10      
48:13-49:1      
49:4-7 50.025    

49:9-50:5 
49:9-12 - 50.025 
49:13-17 – 48.025 49:18-
50:5 – MIL; 48.025 

   

50:12-22 MIL; 48.025    

51:9-52:2 
MIL (cost of care, inn, 
negotiations); 48.025 

   

52:4-12 
MIL (cost of care, inn, 
negotiations); 48.025 

   

52:14-18 
MIL (cost of care, inn, 
negotiations); 48.025 

   

52:20-53:8 
MIL (cost of care, inn, 
negotiations); 48.025 

   

53:13-54:2 
MIL (cost of care, inn, 
negotiations); 48.025 

   

54:12-14 
MIL (cost of care, inn, 
negotiations); 48.025 

   

54:22 
MIL (cost of care, inn, 
negotiations); 48.025 

   

55:7-12 
MIL (cost of care, inn, 
negotiations); 48.025 

   

55:16-18 
MIL (cost of care, inn, 
negotiations); 48.025 

   

55:20-56:14 
MIL (cost of care, inn, 
negotiations); 48.025 

   

56:16-57:7 
MIL (cost of care, inn, 
negotiations); 48.025 

   

57:9-14 
MIL (cost of care, inn, 
negotiations); 48.025 

   

57:16-59:3 
MIL (cost of care, inn, 
negotiations); 48.025 

   

59:5-11 
MIL (cost of care, inn, 
negotiations); 48.025 

   

59:13 
MIL (cost of care, inn, 
negotiations); 48.025 

   

59:15-20 
MIL (cost of care, inn, 
negotiations); 48.025 

   

60:2-20 
MIL (cost of care, inn, 
negotiations); 48.025 

   

60:22 MIL (cost of care, inn,    
  negotiations); 48.025    

61:3-14 MIL (cost of care, inn, 
negotiations); 48.025    
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61:16-62:18 
MIL (cost of care, inn, 
negotiations); 48.025    

62:20-63:10 MIL (cost of care, inn, 
negotiations); 48.025 

   

63:12-17 MIL (cost of care, inn, 
negotiations); 48.025 

   

63:19-23 MIL (cost of care, inn, 
negotiations); 48.025 

   

63:25 MIL (cost of care, inn, 
negotiations); 48.025    

64:2-8 
MIL (cost of care, inn, 
negotiations); 48.025; 
50.025 

   

64:10-11 50.025    
65:10-15 MIL; 48.025    
65:17-66:2 MIL; 48.025    
66:4-16 MIL; 48.025    
66:18-22 MIL; 48.025    
66:24-67:20 MIL; 48.025    

68:13-25 MIL (negotiations, cost of 
care); 48.025 

   

69:2-9 MIL (negotiations, cost of 
care); 48.025 

   

69:21-70:15 MIL (negotiations, cost of 
care); 48.025 

   

70:17-25      
72:17-20 50.025    

72:22-73:8 
72:22-24 – 50.025 
73:1-8 – MIL (inn, 
negotiations); 48.025 

   

73:10-74:13 
73:10-24 – MIL (inn, 
negotiations); 48.025    

74:16-23 74:8-13 – MIL; 48.025 
74:16-23 - MIL; 48.025 

   

75:1-13 MIL; 48.025    
75:15-21 MIL; 48.025    
75:23-76:10 MIL; 48.025    
76:12-77:8 MIL; 48.025    

77:10-78:8 77:10-20 - MIL; 48.025 
78:2-8- 48.025 

   

78:10-18 78:10-13 – 48.025    
78:20-79:10 79:8-10 – 50-025    

  79:12-16 – 50.025    
79:12-24      
80:1-7 MIL; 48.025    

80:9-11 MIL (negotiations, cost of 
care); 48.025 

   

80:24-81:10 MIL (negotiations, cost of 
care); 48.025    

81:12-24 
MIL (negotiations, cost of 
care); 48.025    

82:1-25 
MIL (negotiations, cost of 
care); 48.025    

83:2-84:5 MIL; 48.025    
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84:7-24 

84:7-20 - MIL 
(negotiations, cost of 
care); 48.025 84:22-
24 – 50.025 

   

85:1-3 50.025    
85:16-20 MIL; 48.025    

85:23-86:12 MIL (negotiations, cost of 
care); 48.025 

   

86:15-23 MIL (negotiations, cost of 
care); 48.025    

86:25-87:7 
MIL (negotiations, cost of 
care); 48.025    

87:9-15 
MIL (negotiations, cost of 
care); 48.025    

87:18-88:21 MIL (negotiations, cost of 
care); 48.025 

   

89:7-10 MIL (negotiations, cost of 
care); 48.025 

   

89:12-22 MIL (negotiations, cost of 
care); 48.025 

   

89:24-90:4 MIL (negotiations, cost of 
care); 48.025    

90:6-10 
MIL (negotiations, cost of 
care); 48.025 
90:8-10 – 50.025 

   

90:12-24 

MIL (negotiations, cost of 
care); 
48.025 
90:12-18 – 50.025 

   

91:1-5 MIL (negotiations, cost of 
care); 48.025    

91:7-92:3 
MIL (negotiations, cost of 
care); 48.025    

92:5-22 MIL (negotiations, cost of    
  care); 48.025    

92:24-93:7 
MIL (negotiations, cost of 
care); 48.025    

93:10-19 MIL (negotiations, cost of 
care); 48.025 

   

97:11-98:11 MIL (INN, negotiations); 
48.025 

   

98:13-22 MIL (INN, negotiations); 
48.025 

   

98:24-99:5 MIL (INN, negotiations); 
48.025    

99:7-25 
MIL (INN, negotiations); 
48.025    

100:2 
MIL (INN, negotiations); 
48.025    

100:21-102:5 MIL (INN, negotiations); 
48.025 

   

102:14-104:25 MIL (INN, negotiations); 
48.025 
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105:2-3 
MIL (INN, negotiations); 
48.025    

105:13-106:1 105:13-17 – MIL (INN, 
negotiations); 48.025 

   

106:5-24      
107:2-3      

107:15-108:4 107:19-108:1 – MIL  
(INN); 

   

108:6-15      

108:17-22 108:19-22 – MIL (INN, 
negotiations); 48.025 

   

108:24-110:4 108:19-22 – MIL (INN, 
negotiations); 48.025    

110:6-111:19 
108:19-22 – MIL (INN, 
negotiations); 48.025 

   

110:21 
108:19-22 – MIL (INN, 
negotiations); 48.025    

111:5-112:11 108:19-22 – MIL (INN, 
negotiations); 48.025 

   

112:18-113:17 108:19-22 – MIL (INN, 
negotiations); 48.025 

   

114:5-115:1 MIL; 48.025    
115:25-116:5 MIL; 48.025    
116:7-117:1 MIL; 48.025    
117:6-10      
117:12-22 MIL; 48.025    
117:25-118:1 MIL (costs); 48.025    
118:4-19 MIL (costs); 48.025    
118:21-23 MIL (costs); 48.025    
119:13-20 MIL (costs); 48.025    
120:24-121:14 MIL (costs); 48.025    
121:21-25 MIL (costs); 48.025    
122:12-15 MIL (costs); 48.025    
122:17-123:14 MIL (costs); 48.025    
123:22-124:14 MIL (costs); 48.025    
124:17-125:19 MIL (costs); 48.025    
125:21-126:7 MIL (costs); 48.025    
126:9-16 MIL (costs); 48.025    
126:18-25 MIL (costs); 48.025    
127:2-128:11 MIL (costs); 48.025    
128:13-22 MIL (costs); 48.025    
129:1-5 MIL (costs); 48.025    

129:7-130:2 129:7-14 - MIL (costs); 
48.025 

   

130:4-10      
130:12-20      
130:22-131:11 131:3-11 – 48.025; 48.035    
131:12-20      
131:22-132:4      
132:6-13      
132:15-133:6 133:3-6 – MIL; 48.025    
133:8-15 MIL; 48.025    
133:18-134:17 MIL; 48.025    
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134:19-135:3 MIL; 48.025    
135:15-136:7 48.025    
136:8-139:23 MIL; 48.025    
140:16-23 MIL; 48.025    
140:25-142:2 MIL; 48.025    
144:11-16      
145:1-10      
145:16-150:9 149:19-23 -MIL; 48.025    
150:17-23      
150:25-151:18      
151:20-152:7      
152:9-153:15      
153:22-154:25 154:13-25; MIL; 48.025    
156:18-158:23 MIL; 48.025    
159:8-14 MIL; 48.025    
159:16-21 MIL; 48.025    
159:23-160:5 MIL; 48.025    
160:7-21 MIL; 48.025    
160:23-161:8 MIL; 48.025    
161:10 MIL; 48.025    
161:14-166:12 MIL; 48.025    
166:14-167:17 MIL; 48.025    
167:19-170:16 MIL; 48.025    
170:18-171:14 MIL; 48.025    
172:2-8 MIL; 48.025    
172:10-18 MIL; 48.025    
172:20-173:15 MIL; 48.025    
173:17-174:9 MIL; 48.025    
174:11-177:9 MIL; 48.025    
177:11-18 MIL; 48.025    
178:1-23 MIL; 48.025    
179:3-19 MIL; 48.025    
179:21-181:1 MIL; 48.025    
184:3-185:21 48.025    
186:2-188:2 48.025    
189:1-5 48.025    
189:14-24 48.025    
190:1-:7 48.025    
190:9-191:3 48.025    
191:5-14 48.025    
191:16-24 48.025    
192:1-9 48.025    
192:11-21 48.025    
192:23-25 48.025    

193:6-16 
MIL (internal analysis, 
negotiations); 48.025    

193:25-194:16 MIL (internal analysis, 
negotiations); 48.025 

   

194:18-196:16 MIL (internal analysis, 
negotiations); 48.025 

   

196:15-21 MIL (internal analysis, 
negotiations); 48.025 
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196:24-197:13 
MIL (internal analysis, 
negotiations); 48.025    

197:15-198:2 MIL (internal analysis, 
negotiations); 48.025 

   

198:5-199:10 MIL (internal analysis, 
negotiations); 48.025 

   

200:25-202:9 MIL (internal analysis, 
negotiations); 48.025 

   

202:11-203:23 MIL (internal analysis, 
negotiations); 48.025    

203:25-204:20 203:25 MIL (internal    

  
analysis, negotiations); 
48.025    

210:3-13      
210:22-211:23      
211:25-212:3      
212:5-213:9      
213:22-215:11      
215:19-216:10 48.025; 48.035    

216:21-218:6 
216:21-217:8- 48.025; 
48.035    

218:17-220:9 220:7-9 – 48.025; 48.035    
220:11-15 220:11 – 48.025; 48.035    
220:17-18      
222:4-8      
222:14-223:8      
223:12-224:24      
225:1-4      
225:7-13      
226:12-18      

226:20-228:1 227:1-228:1 – MIL;  
48.025 

   

228:6-15 MIL; 48.025    
228:24-229:22 MIL; 48.025    
230:12-19 MIL; 48.025    
230:22-232:23 MIL; 48.025    
232:25-233:20 MIL; 48.025    
233:22-234:6 MIL; 48.025    
234:13-235:14 MIL; 48.025    
235:21-236:11 MIL; 48.025    
237:1-239:10 MIL; 48.025    
240:6-241:9 MIL; 48.025    
241:11-16 MIL; 48.025    
241:18-241:22 MIL; 48.025    
241:24 MIL; 48.025    
243:2-243:21 243:20 - MIL; 48.025    
244:1-244:15 MIL; 48.025    
244:24-246:2 MIL; 48.025    
246:4-246:23 MIL; 48.025    
246:25-247:19 MIL; 48.025    
247:22-248:4 MIL; 48.025    
248:7-248:17 MIL; 48.025    
248:23-252:19 MIL; 48.025    
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253:24-257:23 
254:1-257:23 – MIL; 
48.025    

258:1-259:4 MIL; 48.025    
259:6-259:18 MIL; 48.025    
259:20-260:1 MIL; 48.025    
260:3-260:11 MIL; 48.025    
261:15-263:3      
263:6-263:16      
264:7-264:24      
267:7-267:23      
269:16-271:5      
271:11-271:13      
271:15-271:19      
272:4-274:7      
274:13-274:18      
275:14-275:21      
276:1-276:9      
276:17-277:1      
277:4-278:23 278:3-18 – MIL; 48.025    
279:17-281:7      
281:16-283:3 MIL; 48.025    
283:21-284:4 MIL; 48.025    
284:6-287:3 MIL; 48.025    
287:5-287:19 MIL; 48.025    
287:21-288:6 MIL; 48.025    
288:8-288:25 MIL; 48.025    
289:2-290:16 MIL; 48.025    
290:19 MIL; 48.025    
290:12-291:1 MIL; 48.025    
291:4-293:9 MIL; 48.025    
293:15-294:22      
295:10-297:3      
297:5-298:16      
298:18-23      
298:25      
300:18-301:7      
301:15-22      
303:1-4      
303:6-304:2      
304:4-16      
304:22-305:19      
305:21-306:13      
306:16-307:1      
307:3-308:18      
309:5-309:11      
309:13      
309:18-311:9      
311:11      
311:24-314:7 314:2-7 -MIL; 48.025    
315:18-316:5      
316:7      
316:16-21      
316:23-317:9      
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317:11-318:7      
318:15-18      
318:20-319:2      

 

DESIGNATIONS FROM MAY 14, 2021  
DEPOSITION TESTIMONY OF KENT BRISTOW (RUBY CREST) 30(B)(6) 

 

Defendants’  
Designations 

Plaintiffs’ Objections 
Plaintiffs’ Counter 

Designations 

Defendants’ 
Objections to 

Counter 
Designations 

7:2-16      
14:15-15:25      
16:11-15      
16:17-17:6      
17:9-10      
17:12-19      
17:21-18:12      
18:14-16      
19:17-21      
19:23-25      
20:21-25      
21:5      
21:21-22:7      
22:9-23      
22:25-23:19      
23:24-25:3 MIL, 48.025    
25:5-28:10 25:5-15 – MIL; 48.025    
30:8-15      
30:23-33:19 33:16-19 – 50.025 

33:21-23 – 50.025 
   

33:21-23      
34:5-17      
35:19      
36:1-5      
36:14-38:13      
38:15-39:16      
39:18-40:4      
40:13-17      
40:19-20      
41:1-9      
42:10-43:16      
43:18-44:21      
45:1-46:6      
49:3-50:5      
50:9-19      
51:7-19      
52:4-53:13      
53:15-54:19      
54:22-23      
55:1-4      
55:14-56:1      
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56:3-57:1      
57:3-21      
58:14-60:18 59:12-60:18 – MIL;  

48.025 
   

60:20 MIL; 48.025    
66:12-24      
67:14-23      
69:4-10      
69:12      
70:1-6      
70:8-71:1      
71:16-19      
72:1-10      
72:14-22      
72:25-73:8      
73:11-18      
73:21-25      
74:15-20      
74:22-75:8      
75:14-21      
75:24-76:20      
76:22-77:7      
77:9-17      
78:14-17      
78:18-79:4      
79:6-11      
79:13-22      
82:12-83:16 83:13-16 – argumentative 

84:4-6 – argumentative 
   

84:8-14 50.025    
84:17-85:5 84:17-20 – 50.025    
85:7-17      
85:19      
86:7-88:2      
88:4-17      
88:25-89:5      
89:7-90:12      
90:15-91:16      
92:5-15 92:12-15 – MIL; 48.025    
92:18-93:20 92:20-93:17 – MIL;  

48.025 
   

93:22-94:15 94:2-5 – MIL; 48.025 94:6-
15 – MIL; 48.025 

   

94:17-96:4 94:17-25 – MIL; 48.025    
96:6-97:15      
97:23-98:22      
99:1-14      
99:22-101:14 100:15-101:6 – MIL; 

48.025 
101:7-14 – MIL; 48.025 

   

101:19-23 MIL; 48.025    
102:5 MIL; 48.025    
107:14-109:2      
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113:2-10      
113:14-24      
114:1-2      
127:20-128:7      
129:21-24 MIL; 48.025    
130:1-24 MIL; 48.025    
131:21-132:20 MIL    
132:22 MIL    
133:18-20 MIL 48.025    
133:21 MIL 48.025    
134:14-18 MIL 48.025    
135:1 MIL 48.025    
136:7-12 MIL 48.025    
136:15 MIL 48.025    
136:17 MIL; 48.025    
137:19-138:3 MIL; 48.025    
138:5 MIL; 48.025    
171:3-11      
171:25      
172:2-7      
172:9      
172:20-173:1      
173:4      
173:6-17      
173:19      
173:24-174:5      
174:7-12      
174:14-15      
174:22-175:1      
175:3-16      
175:18-176:2 175:22-176:2 – MIL; 

48.025 
   

176:4-23 176:4-13 – MIL; 48.025    
177:1-5      
177:7-22      
177:24-178:6      
178:8-15      
178:18-179:2      
180:5-19      
180:22-181:15      
181:18-22      
181:24-182:10      
182:13      
182:25-184:12      
184:17-186:10      
186:12-187:12      
187:14-187:24      
188:2-191:6      
191:21-193:15      
193:17-193:22      
196:20-197:1      
198:25-199:19      
200:4      
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200:6-14      
200:16-24      
201:3-9      
201:12      
201:15-16      
201:18-203:21 202:16-203:21 – MIL; 

48.025 
   

203:23-204:5 MIL; 48.025    
204:7 MIL; 48.025    
204:15-18      
204:20-205:3 205:1-3 – MIL; 48.025    
205:6-206:16 205:15-206:16 – MIL; 

48.025 
   

206:19-21 MIL; 48.025    
208:13-18      
208:20-209:11      
209:13-18      
209:20-211:7 211:2-7 – 50.025    
211:9-13 50.025    
211:15-24 211:15 – 50.025 

211:17-24 – 50.025 
   

212:1-12 212:1-6 – 50.025 
212:10-12 – 50.025 

   

212:14-18 50.025    
212:20-213:2 212:20 – 50.025    
213:4-19      
213:21-214:12      
214:14-215:14 214:24-215:14 – MIL; 

48.025 
   

215:16-216:2 MIL; 48.025    
216:5-6 MIL; 48.025    
216:13-16 MIL; 48.025    
216:18-25 MIL; 48.025 MIL; 48.025    
217:2-8 MIL; 48.025    
217:10-219:3 217:10-11 - MIL; 48.025 

218:8-219:3 – MIL; 
48.025 

   

219:11-24 MIL; 48.025    
221:3-222:6 221:3-16 MIL; 48.025    
222:12-22 48.025    
222:24-223:2 48.025    
223:4-7 48.025    
223:9-17 48.025    
223:19-224:1 48.025    
224:3-18 48.025    
224:20-24 48.025    
228:6-14      
228:16-229:1      
229:3-230:16      
230:18-231:11      
232:3-20      
235:14-236:4 235:14-21 – MIL    
236:6-16 236:9-16 – 50.025    
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236:18-21 50.025    
236:22-237:9      
237:11-22      
238:10-17      
238:20-239:14 239:6-14 – 50.025 

239:16-20 – 50.025 
   

239:16-20      
240:15-242:13 241:20-242.:13 – 48.025    
242:15-243:25 48.025    
244:3 48.025    
244:5-245:23      
245:24-246:7      
246:9-19      
249:14-256:17 48.025    
256:24-257:2 48.025    
257:7-260:6 48.025    
260:13-261:3 48.025    
263:18-22 48.025    
265:12-16 48.025    
269:8-17      
270:1-22      
271:2-272:6      
273:19-274:16      
274:24-278:16 277:18-22 – 48.025    
278:18-24      
281:8-13      
281:17-21      
282:2-14      
283:1-5      
283:14-20      
283:23-287:1      
287:16-288:3      
288:13-289:14   288:20-22  
289:23-290:2      
290:15-291:1      
291:7-12 48.025    
291:17-292:10 291:17-292:1 – 48.025    
293:6-10      
294:14-299:2      
300:12-301:21      
302:7-10      
303:19-304:20      
304:22-306:11      
307:3-7      
307:9      
307:12-308:18      
308:24-309:16 309:6-16 – MIL; 48.025    
309:25-311:22 309:25-310:6 – MIL; 

48.025 
   

312:3-12      
312:20-317:6 MIL; 48.025    
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DESIGNATIONS FROM MAY 28, 2021  
DEPOSITION TESTIMONY OF KENT BRISTOW (FREMONT) 30(B)(6) 

 

Defendants’  
Designations 

Plaintiffs’ Objections 
Plaintiffs’ Counter 

Designations 

Defendants’ 
Objections to 
Counter 
Designations 

11:1-11:2      
11:20-11:25      
21:10-21:25 21:23-25 - 48.025    
23:12-24:22      
24:24-27:11      
27:17-29:10      
30:5-30:21      
31:3-31:16      
31:18-32:8      
32:10-33:6      
33:8-33:12      
33:16-34:11      
34:13-35:15      
35:17-36:8      
36:12-36:18      
37:4-37:5      
37:7-37:16      
37:23-38:1 48.025    
47:18-47:20      
48:12-48:13      
48:15-50:12 48:13-50:18 - 48.025    
50:14-50:17      
52:11-52:15      
52:22-52:24      
53:8-53:9      
55:5-55:8      
55:10-55:11      
55:14-56:6 55:14-56:10 – MIL,  

48.025 
   

56:8-60:3      
60:5-60:9      
60:11-60:14 MIL, 48.025    
61:19-61:23 MIL, 48.025    
62:1-62:9 MIL, 48.025    
62:11-62:15 MIL, 48.025    
62:18-62:25 MIL, 48.025    
63:2-63:9 MIL, 48.025    
63:11-63:24 MIL, 48.025    
64:1 MIL, 48.025    
64:13-64:21 MIL, 48.025    
65:3-65:16      
65:18-66:3      
66:5-66:8      
67:17-67:23      
68:4-69:1      
69:3-69:9      
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69:11-70:25      
71:2-71:9      
71:12-72:6      
72:9-72:25      
73:2      
73:6-75:3      
75:6-76:3      
76:6-77:20 76:10-82:13 - 48.025    
78:8-78:25      
79:3-79:14      
79:16-79:24      
80:1-80:4      
80:18-81:4      
81:6-81:24      
82:1-82:11      
83:16-84:25      
85:3-86:2      
86:5-86:10 86:9-88:15 – 50.025    
86:18-86:25 50.025    
87:2-87:21 50.025    
87:23-88:8 50.025    
88:11 50.025    
88:13-88:14 50.025    
89:2-90:10 MIL, 48.025    
91:15-92:17 MIL, 48.025    
93:1-93:25 MIL, 48.025    
94:13-95:10 MIL, 48.025    
95:12-96:17 MIL, 48.025    
96:22-97:6 MIL, 48.025    
97:8-97:20 MIL, 48.025    
100:11-101:22      
101:24-102:1 MIL, 48.025,    
102:6-102:25 MIL, 48.025    
103:2-103:23 MIL, 48.025    
103:25-104:17 MIL, 48.025    
104:19-105:5 MIL, 48.025    
105:8 MIL, 48.025    
105:11-105:20 MIL, 48.025    
105:24-106:14 MIL, 48.025    
106:17-107:20 MIL, 48.025    
107:23-109:16 MIL, 48.025    
109:18-110:2 MIL, 48.025    
110:4-110:13 MIL, 48.025    
110:15-111:10 MIL, 48.025    
111:13-112:4 MIL, 48.025    
112:6-112:15 MIL, 48.025    
112:18-112:21 MIL, 48.025    
113:16-114:2 MIL, 48.025    
114:8-115:11 MIL, 48.025    
115:19-116:8 MIL, 48.025    
116:10-117:18 MIL, 48.025    
118:2-119:3 MIL, 48.025    
119:5-121:12 MIL, 48.025    
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122:3-125:24 MIL, 48.025    
126:1-126:13 MIL, 48.025    
126:15-126:19 MIL, 48.025    
126:21-128:12 MIL, 48.025    
128:14-128:24 MIL, 48.025    
129:7-129:8 MIL, 48.025    
131:4-131:12 MIL, 48.025    
131:14-132:5 MIL, 48.025    
132:8-132:10 MIL, 48.025    
132:24-133:2 MIL, 48.025    
133:11-133:15 MIL, 48.025    
133:17-133:21 MIL, 48.025    
134:1-135:19 MIL, 48.025    
135:21-136:2 MIL, 48.025    
136:4-136:7 MIL, 48.025    
136:9-136:19 MIL, 48.025    
136:21-138:11 MIL, 48.025    
139:2-139:7 MIL, 48.025    
139:13-139:23 MIL, 48.025    
140:13-142:16 MIL, 48.025    
142:18-142:25 MIL, 48.025    
143:2-143:21 MIL, 48.025    
143:23-144:11 MIL, 48.025    
145:9-148:21 MIL, 48.025    
148:23-149:7 MIL, 48.025    
150:14-151:11 MIL, 48.025    
151:13-152:4 MIL, 48.025    
153:16-154:11 MIL, 48.025    
154:13-155:15      
155:21-156:5      
157:1-158:3      
158:5-158:16      
158:21-159:23      
159:25-160:22      
160:24-161:7      
161:21-162:5      
162:7-163:23 162:11-163:17 MIL,  

48.025 
   

163:25-168:4 163:18-165:10, 166:5-  
166:16, 167:6-167:25 
MIL, 48.025 

   

168:6-169:25 168:23-169:19 MIL,  
48.025 

   

170:2-170:12      
170:14-171:12      
171:14-172:2      
172:4-173:12 172:1-173:7 

48.035 
   

173:14-173:22      
173:24-174:24      
176:12-179:22      
179:24-181:9      
181:11-182:11      
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182:14-182:19      
183:6-184:4      
184:6-189:18      
189:20-191:1      
191:3-192:10 MIL, 48.025    
192:12-193:7 MIL, 48.025    
193:9-194:5 MIL, 48.025    
194:8-194:17 MIL, 48.025    
194:20-195:6      
195:8-196:9      
196:11-196:24      
197:1-197:11      
197:14-198:22      
198:24-199:6      
199:15-199:21      
201:24-202:5      
202:8-202:21      
202:23-203:17      
203:20-204:12      
204:15-204:23      
206:20-211:19      
211:21-212:11      
212:13-214:7      
214:9-214:21      
215:6-217:1 216:1-272:7  

MIL, 48.025 
   

217:11-218:20 216:1-272:7  
MIL, 48.025 

   

219:16-219:20 216:1-272:7  
MIL, 48.025 

   

219:22-221:8 216:1-272:7  
MIL, 48.025 

   

221:10-221:25 216:1-272:7  
MIL, 48.025 

   

222:18-223:13 216:1-272:7  
MIL, 48.025 

   

223:24-224:3 216:1-272:7  
MIL, 48.025 

   

224:5-225:14 216:1-272:7  
MIL, 48.025 

   

225:16-226:22 216:1-272:7  
MIL, 48.025 

   

227:20-228:13 216:1-272:7  
MIL, 48.025 

   

228:16-233:3 216:1-272:7  
MIL, 48.025 

   

234:15-237:4 216:1-272:7  
MIL, 48.025 

   

237:6 216:1-272:7  
MIL, 48.025 

   

237:20-238:5 216:1-272:7  
MIL, 48.025 

   

238:7-238:18 216:1-272:7  
MIL, 48.025 
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238:20-239:8 216:1-272:7  
MIL, 48.025 

   

239:10-241:16 216:1-272:7  
MIL, 48.025 

   

241:18-241:24 216:1-272:7  
MIL, 48.025 

   

242:1-242:8 216:1-272:7  
MIL, 48.025 

   

242:10-242:24 216:1-272:7  
MIL, 48.025 

   

243:17-244:8 216:1-272:7  
MIL, 48.025 

   

244:11-244:25 216:1-272:7  
MIL, 48.025 

   

245:3-245:4 216:1-272:7  
MIL, 48.025 

   

245:12-246:1 216:1-272:7    
  MIL, 48.025    
246:4-247:8 216:1-272:7    

  MIL, 48.025    
247:10-247:21 216:1-272:7    

  MIL, 48.025    
247:23-249:2 216:1-272:7    

  MIL, 48.025    
249:4-249:15 216:1-272:7    

  MIL, 48.025    
249:17-249:20 216:1-272:7    

  MIL, 48.025    
250:6-250:8 216:1-272:7    

  MIL, 48.025    
250:10-252:18 216:1-272:7    

  MIL, 48.025    
252:20-252:24 216:1-272:7    

  MIL, 48.025    
253:1-253:20 216:1-272:7    

  MIL, 48.025    
253:22-255:6 216:1-272:7    

  MIL, 48.025    
255:7-255:13 216:1-272:7    

  MIL, 48.025    
255:15-256:20 216:1-272:7    

  MIL, 48.025    
256:22-256:25 216:1-272:7    

  MIL, 48.025    
257:17-258:2 216:1-272:7    

  MIL, 48.025    
258:19-258:22 216:1-272:7    

  MIL, 48.025    
258:24-261:19 216:1-272:7    

  MIL, 48.025    
261:22-262:2 216:1-272:7    

  MIL, 48.025    
262:4 216:1-272:7    

  MIL, 48.025    
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262:15-264:22 216:1-272:7    
  MIL, 48.025    

264:24-265:8 
216:1-272:7  
MIL, 48.025 

   

265:18-266:17 
216:1-272:7  
MIL, 48.025 

   

266:20-268:25 
216:1-272:7  
MIL, 48.025 

   

269:3-270:18 
216:1-272:7  
MIL, 48.025 

   

270:21-271:3 
216:1-272:7  
MIL, 48.025 

   

271:5-271:12 
216:1-272:7  
MIL, 48.025 

   

271:14-273:6 
272:21-273:6  
MIL, 48.025 

   

274:3-274:7 MIL, 48.025    
274:9-274:17      

275:1-275:7 
275:1-275:14  
MIL, 48.025 

   

275:10-276:10 
275:15-276:22  
MIL, 48.025 

   

276:20-277:1 
277:17-279:25  
MIL, 48.025 

   

277:3-277:23      
277:25-279:6      
279:16-279:21      

279:24-281:7 
280:1-289:18  
MIL, 48.025 

   

281:9-283:10 
280:1-289:18  
MIL, 48.025 

   

283:12-283:19 
280:1-289:18  
MIL, 48.025 

   

283:21-284:3 
280:1-289:18  
MIL, 48.025 

   

284:5-284:15 
280:1-289:18  
MIL, 48.025 

   

284:25-285:5 
280:1-289:18  
MIL, 48.025 

   

285:7-287:13 
280:1-289:18  
MIL, 48.025 

   

287:15-289:16 
280:1-289:18  
MIL, 48.025 

   

289:18-290:1 48.105    
290:3-290:5 48.105    
290:8-290:17 48.105    
291:2-291:8 48.105    
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DESIGNATIONS FROM APRIL 29, 2021 

DEPOSITION TESTIMONY OF JOE CARMAN 

 

Defendants’  

Designations 
Plaintiffs’ Objections 

Plaintiffs’ Counter 

Designations 

Defendants’ 

Objections to 

Counter 

Designations 

5:4-6      

5:15-17      

24:7-25:25      

29:9-13      

42:11-25 MIL- Court’s Discovery 

Orders: Corporate Practice 

of Medicine – Granted in 

Part/Denied in Part; 

48.025; 48.035 

   

44:9-13 MIL- Court’s Discovery 

Orders: Corporate Practice 

of Medicine – Granted in 

Part/Denied in Part; 

48.025; 48.035 

   

52:9-13      

52:16-19 

     

 

 

67:7-11 
MIL- Court’s Discovery 

Orders; 48.025; 48.035 

   

67:20:21 
MIL- Court’s Discovery 

Orders; 48.025; 48.035 

67:23-68:1  

68:3-6  

69:8-17  

73:7-14  

74:1-75:3  

75:5-8  

75:10-21  

75:23-25  

76:2-3  

76:5-10  

76:24-77:2  

77:4-16  

77:18-20  

77:22 

 

 

 

 
Outside the Scope of Direct 

Outside the Scope of Direct 

Outside the Scope of Direct 

Outside the Scope of Direct 

Outside the Scope of Direct 

Outside the Scope of Direct 

Outside the Scope of Direct 

Outside the Scope of Direct 

Outside the Scope of Direct 

Outside the Scope of Direct 

Outside the Scope of Direct 

80:10-81:22      

81:24-82:1 
  82:3-13 

83:5-23 

Relevance 

Relevance 

85:19-22      

85:24-86:21      

90:14-91:6      

91:8-91:25      
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92:2-18 
  92:20-93:12 

93:20-94:3 

Relevance 

Relevance 

94:4-96:20      

98:25-100:20      

100:22-101:13      

101:15      

103:11-104:4   103:1-10 Relevance 

104:24:105:7   105:8-21 Relevance 

106:14-18      

106:20-107:9   107:10-21 Relevance 

113:11-15 

MIL- Court’s Discovery 

Orders: Network 

Negotiations/Contracts - 

Granted; 48.025; 48.035 

   

113:17-115:12 

MIL- Court’s Discovery 

Orders: Network 

Negotiations/Contracts - 

Granted; 48.025; 48.035 

118:3-13 

Relevance 

122:19-123:2 

MIL- Court’s Discovery 

Orders: Network 

Negotiations/Contracts - 

Granted; 48.025; 48.035 

   

123:4-13 

MIL- Court’s Discovery 

Orders: Network 

Negotiations/Contracts - 

Granted; 48.025; 48.035 

   

123:15-16 

MIL- Court’s Discovery 

Orders: Network 

Negotiations/Contracts - 

Granted; 48.025; 48.035 

   

130:18-23 

MIL- Court’s Discovery 

Orders: Network 

Negotiations/Contracts; 

48.025; 48.035 

   

130:25 

MIL- Court’s Discovery 

Orders: Network 

Negotiations/Contracts; 

48.025; 48.035 

   

133:16-134:7 

MIL- Court’s Discovery 

Orders: Network 

Negotiations/Contracts; 

48.025; 48.035 

   

134:9-135:25 

134:9-25 – MIL- Court’s 

Discovery Orders: 

Network 

Negotiations/Contracts; 

48.025; 48.035 
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136:3-11 

MIL- Court’s Discovery 

Orders: Network 

Negotiations/Contracts;48.0

25; 48.035 

   

136:13-137:5 

MIL- Court’s Discovery 

Orders: Network 

Negotiations/Contracts; 

48.025; 48.035 

   

137:7 

MIL- Court’s Discovery 

Orders: Network 

Negotiations/Contracts; 

48.025; 48.035 

137:20-138:2 

 

139:4-7 

MIL- Court’s Discovery 

Orders: INN Agreements, 

Rates – Deferred to Trial; 

48.025; 48.035 

   

139:13-15 

MIL- Court’s Discovery 

Orders: INN Agreements, 

Rates – Deferred to Trial; 

48.025; 48.035 

   

140:20-141:19 

MIL- Court’s Discovery 

Orders: INN Agreements, 

Rates – Deferred to Trial; 

48.025; 48.035 

   

141:22-142:1 

MIL- Court’s Discovery 

Orders: INN Agreements, 

Rates – Deferred to Trial; 

48.025; 48.035 

   

142:4-22 

MIL- Court’s Discovery 

Orders: INN Agreements, 

Rates – Deferred to Trial; 

48.025; 48.035 

   

143:2-14 

MIL- Court’s Discovery 

Orders: INN Agreements, 

Rates – Deferred to Trial; 

48.025; 48.035 

   

143:16-144:16 

MIL- Court’s Discovery 

Orders: INN Agreements, 

Rates – Deferred to Trial; 

48.025; 48.035 

   

144:18-145:17 

MIL- Court’s Discovery 

Orders: INN Agreements, 

Rates – Deferred to Trial; 

48.025; 48.035 

   

145:19-21 

MIL- Court’s Discovery 

Orders: INN Agreements, 

Rates – Deferred to Trial; 

   

  48.025; 48.035    
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151:19-24 

MIL- Court’s Discovery 

Orders: INN Agreements, 

Rates – Deferred to Trial; 

48.025; 48.035 

   

152:3 

MIL- Court’s Discovery 

Orders: Corporate Practice 

of Medicine – Granted in 

Part/Denied in Part; 

48.025; 48.035 

   

152:5-17 

MIL- Court’s Discovery 

Orders: Corporate Practice 

of Medicine – Granted in 

Part/Denied in Part; 

48.025; 48.035 

   

155:7-19 

MIL- Court’s Discovery 

Orders: Network 

Negotiations/Contracts; 

48.025; 48.035 

155:24-156:2  

157:5  

157:14-16  

157:19-21 

Outside the Scope of Direct 

Outside the Scope of Direct 

Outside the Scope of Direct 

Outside the Scope of Direct 

163:23-164:5 

MIL- Court’s Discovery 

Orders: Network 

Negotiations/Contracts; 

48.025; 48.035 

   

164:7-20 

MIL- Court’s Discovery 

Orders: Network 

Negotiations/Contracts; 

48.025; 48.035 

   

164:22-166:5 

MIL- Court’s Discovery 

Orders: Network 

Negotiations/Contracts; 

48.025; 48.035 

   

166:7-167:9 

MIL- Court’s Discovery 

Orders: Network 

Negotiations/Contracts; 

48.025; 48.035 

   

173:4-174:25 

  175:1-14  

175:16-20  

175:22-24  

176:1-13 

Outside the Scope of Direct 

Outside the Scope of Direct  

Outside the Scope of Direct 

Outside the Scope of Direct 

182:12-183:21 

MIL- Court’s Discovery 

Orders: Network 

Negotiations/Contracts; 

48.025; 48.035 

   

191:24-192:13 

MIL-Court’s Discovery 

Orders: Corporate Practice 

of Medicine – Granted in 

   

  Part/Denied in Par; 

48.025; 48.035 

   

203:23-204:1      
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204:3-12      

204:15-15      

 

DESIGNATIONS FROM MAY 26, 2021   
DEPOSITION TESTIMONY OF BRENT DAVIS 

Defendants’  
Designations 

Plaintiffs’ Objections 
Plaintiffs’ Counter 

Designations 

Defendants’ 
Objections to 
Counter 
Designations 

5:24-6:2      
6:10-6:12      
24:13-24:20      
25:9-10      
38:21-40:4 MIL- Court’s Discovery 

Orders: Network 
Negotiations/Contracts; 
48.025; 48.035 

37:20-38:13 

 

41:2-11 MIL- Court’s Discovery 
Orders: Medicare - 
Granted; 48.025; 48.035 

   

43:12-21 MIL- Court’s Discovery 
Orders: INN Rates: 
Ruling Deferred to Trial 
and Court’s Discovery 
Orders: Network 
Negotiation; 48.025; 
48.035 

   

44:9-14 MIL - Court’s Discovery 
Orders: INN Rates: 
Ruling Deferred to Trial 
and Court’s Discovery 
Orders: Network 
Negotiation; 48.025; 
48.035 

   

    
46:7-9 

Outside the scope of 
direct 

    
47:4-24 

Outside the scope of 
direct 

    
49:21-50:1 

Outside the scope of 
direct 

    
53:16-54:6 

Outside the scope of 
direct 

 

DESIGNATIONS FROM MAY 27; 2021 
DEPOSITION TESTIMONY OF DAVID GREENBERG 30(B)(1) 

 

Defendants’  
Designations 

Plaintiffs’ Objections 
Plaintiffs’ Counter 

Designations 

Defendants’ 
Objections to 

Counter 
Designations 

5:20-6:14 5:5-23 48.025    
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19:12-33:4 26:18-30:21- 48.025; MIL 
32:6-33:5- 48.025; MIL 

   

34:1-39:21 34:1-12 – 48.025; MIL 
35:25-36:6 - 48.025 
36:7-37:9 – 48.025; 
50.025 
37:1-9 – 48.025; 50.025 
37:25-38:10 – 48.025 
39:18-21 – 48.025; MIL 

   

40:10-41:2      
42:22-47:11 42:25 – 48.025 

44:4-45:14 – 48.025; MIL 
45:16-21; 48.025 45:22-
25 – 48.025; 48.035 46:1-
8 – 48.025; 50.025. 
48.035 
46:9-47:11 – 48.025; MIL 

   

47:23-49:14 47:23-48:7 – 48.025;  
50.025 

   

50:10-52:2 50:10-51:22 – 48.025; 
MIL 

   

53:12-54:4      
54:10-56:8 

54:14-55:2 – 48.025; MIL 
56:9-11 
56:13 

Relevance 
Relevance 

56:15-57:15 56:15-56:16 (ending at 
“bit for you”) – I/0; 
48.025; 48.035 56:21-
25 – 48.025; MIL 57:1-
15 – 48.025; MIL; 
50.025 

   

58:15-59:3 48.025; 48.035; 50.025    
62:3-64:16 62:13 – 48.035 

62:22 – 48.035 
63:2 – 48.035 
63:8 – 48.035 
63:11-64:16 – 48.025; 
MIL 

   

64:23-66:1 

48.025; MIL 

66:2-4  
66:6-7  
66:9-14  
67:23-25 
68:2-3 
68:10 (“...When”.) 
- 21 

 

68:22-69:5 68:22-25 – 50.025 
69:1-2 – 48.035 
69:3-5 – 50.025 

   

70:8-71:5 48.025; MIL; 50.025    
71:8-71:17 48.025; MIL; 50.025    
73:21-74:7      
85:8-86:15 

85:23-85:24 – I/O 
85:25 
86:16-19 

Incomplete designation 
Incomplete 
designation, Relevance 
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86:23-88:14 

86:23-25 – 48.035 87:1-
25 – 50.025; 50.275 
88:1-14 – I/O; 50.025; 
50.075 

88:15-18 
88:20-89:5 
89:7-8 
89:10-11 
89:13-22 
89:24-90:1 
90.3-15 Subject to 
final ruling on INN 
rates 
90.18-20 Subject to 
final ruling on INN 
rates 
90.22-25 Subject to 
final ruling on INN 
rates 
91.2-4 Subject to 
final ruling on INN 
rates 

 

91:6-91:12 48.025; MIL    
94:12-95:9 48.025; MIL; 50.025    
95:17-97:22 48.025; MIL; 50.025    
98:20-99:3 48.025; 48.035; 50.025    
99:20-100:4 48.025; 48.035; 50.025    
100:6-101:11 

48.025; MIL 

103.2-6 - Subject to 
final ruling on INN 
rates 
103.9 - Subject to 

final ruling on INN 
rates 

 

107:21-107:24 48.025; MIL    
108:20-109:8 48.025; MIL    
124:22-125:3 

I/O; 48.025; MIL 

124:4-7 
124:10-12 
124:14-18 
124:20 
125:5-6. 125:9; 
125:11-14 Subject to 
Objections 

 
 
 
 
 
Incomplete 
Designation 

126:10-126:25 48.025; MIL    
131:4-131:14 48.025; MIL    
134:15-134:25 48.025; MIL    
135:8-136:17 48.025; MIL    
142:1-143:25 48.025; MIL    
144:1-144:8 48.025; MIL    
153:13-155:25 153:13-154:9 - 48.025; 

MIL 
154:10-155:25 – 50.025 

   

156:16-157:13 48.025; MIL; 48.035    
157:14-163:23 48.025; MIL; 48.035    
164:17-167:6 164:17-169:9 – 48.025; 

MIL; 48.035 166:10-
167:6 – 48.035; 50.025 

   

167:7-172:1 48.025; MIL; 48.035    
172:9-175:25 48.025; MIL; 48.035    
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176:6-180:25 48.025; MIL; 48.035    
182:7-191:22 48.025; MIL; 48.035    
193:16-195:2   193:11-15 Relevance 
195:13-197:1 

48.025; I/O; MIL; 48.035 

209:21-210:1  
210:3-5  
210:7-8  
210:11-12  
211:25-212:3  
218:9 (“..it  
would...”) – 11  
218:15-16  
218:18-20 

Lacks Foundation, 
Overbroad, Outside 
the scope of initial 
designation (as to each 
counter) 

219:11-219:16 

48.025; MIL 

219:2 
219:4-10 

Lacks Foundation, 
Overbroad, Outside the 
scope of initial 
designation (as to each 
counter) 

 

DESIGNATIONS FROM JUNE 25; 2021   

DEPOSITION TESTIMONY OF RENA HARRIS; 30(B)(1) 

Defendants’ 

Designations 
Plaintiffs’ Objections 

Plaintiffs’ Counter 

Designations 

Defendants’ 

Objections 

to Counter 

Designations 

8:15-9:1   18:12-21  

23:1-23:5      

31:13-33:16 I/O    

34:12-37:3 34:12-15 – I/O 34:6-11  

37:11-39:3      

39:16-39:22   39:13-15  

52:21-53:2 48.025; 48.035\    

58:4-59:13 48.025; MIL    

68:8-70:20 48.025; MIL    

71:14-72:24 48.025; MIL; I/O    

73:15-79:20 48.025; MIL    

81:2-86:5 48.025; MIL    

87:7-88:9 48.025; MIL    

88:19-88:23 48.025; MIL    

90:12-25 48.025; MIL    

91:1-93:16 48.025; MIL    

93:23-95:10 48.025; MIL    

95:20-96:4 48.025; MIL    

100:20-102:11 48.025; MIL    

114:13-117:4      

126:15-128:16 48.025; MIL    

130:7-133:24 48.025; MIL    

136:11-139:8 48.025; MIL    
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144:14-18 48.025; MIL    

146:20-148:15 48.025; MIL    

150:18-152:23 48.025; MIL    

155:18-21 48.025; MIL    

156:23-157:16 48.025; MIL    

183:18-186:2 183:18-185:25 – 48.025; 

MIL 

186:1-2 – MIL 

   

188:16-189:20 48.025; MIL    

204:21-206:18      

206:19-207:8 48.025; LC; MIL; 50.025    

208:2-210:22 48.025; LC; MIL; 50.025    

216:16-219:21 48.025; MIL    

220:5-:25 48.025; MIL    

221:11-23 48.025; MIL    

222:24-223:4 48.025; MIL    

223:21-224:7 48.025; MIL    

232:10-238:3 48.025; MIL    

239:2-242:1 48.025; MIL 242:5-14 
Outside the 

Scope of Direct 

259:14-264:18 259:14-261:25 – 48.025; 

MIL 

262:1-264:18 48.025; 

MIL; 48.035 

   

270:5-271:18 48.025; MIL; 50.025    

272:23-275:9 48.025; MIL; 48.035;    

  50.025    

278:7-292:4 48.025; MIL; 48.035; 

50.025 

   

299:10-301:18 48.035; 50.025; 50.275    

302:13-22 48.035; 50.025; 50.275    

    306:13-23  

    

307:6-22 

Relevance; 

Prejudice 

outweighs 

probative value; 

Outside the 

Scope of Direct 

    

307:25-309:14 

Relevance; 

Prejudice 

outweighs 

probative value; 

Outside the 

Scope of Direct 
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310:20-312:9 

Relevance; 

Prejudice 

outweighs 

probative value; 

Outside the 

Scope of Direct 

    

312:18-25 

Relevance; 

Prejudice 

outweighs 

probative value; 

Outside the 

Scope of Direct 

    

316:7-13 

Relevance; 

Prejudice 

outweighs 

probative value; 

Outside the 

Scope of Direct 

    

316:18-21 

Relevance; 

Prejudice 

outweighs 

probative value; 

Outside the 

Scope of Direct 

    

316:23-25 

Relevance; 

Prejudice 

outweighs 

probative value; 

Outside the 

Scope of Direct 

    

317:12-22 

Relevance; 

Prejudice 

outweighs 

probative value; 

Outside the 

Scope of Direct 

    

318:2-4 

Relevance; 

Prejudice 

outweighs 

probative value; 

Outside the 

Scope of Direct 

    

318:8-10 

Relevance; 

Prejudice 

outweighs 

probative value; 

Outside the 

Scope of Direct 
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DESIGNATIONS FROM MAY 20, 2021   

DEPOSITION TESTIMONY OF DANIEL JONES 30(B)(1) 

Defendants’  

Designations 
Plaintiffs’ Objections 

Plaintiffs’ Counter 

Designations 

Defendants’ 

Objections 

to Counter 

Designations 

4:23-5:8      

15:10-20      

16:7-14 MIL; 48.025; 48.035    

17:6-11      

39:19-40:11      

40:20-41:4      

41:8-13      

41:17-21 41:19-21 – I/O; 50.025; 

50.265 

   

41:25-42:6 I/O; 50.025; 50.265    

42:20-43:1      

43:6-12      

43:18-20      

59:4-17   58:1-24 

59:25-61:6 

 

61:15-21 61:21- I/O; 50.025; 50.265    

61:25-62:1 I/O; 50.025; 50.265 62:9-15 Foundation 

 

DESIGNATIONS FROM MAY 25, 2021 
DEPOSITION TESTIMONY OF MARK KLINE 30(B)(1) 

 

Defendants’  
Designations 

Plaintiffs’ Objections 
Plaintiffs’ Counter  

Designations 

Defendants’ 
Objections to 

Counter 
Designations 

7:3-10      
21:15-22:14      
28:11-17      
31:23-33:19 33:12-19 – 48.025; 

48.015; 48.025 
   

61:21-63:25 MIL- Court’s Discovery 
Orders: Network 
Negotiations/Contracts - 
Granted; 48.025; 48:.035 

   

132:11-133:6 MIL- Court’s Discovery 
Orders: Network 
Negotiations/Contracts - 
Granted; 48.025; 48.035 
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133:10-15 MIL-ourt’s Discovery 
Orders: Network 
Negotiations/Contracts - 
Granted; 48.025; 48.035; 
50.025 

   

134:4-19 MIL- Court’s Discovery 
Orders: Network 
Negotiations/Contracts - 
Granted; 48.025; 48.035; 
50.025 

   

136:4-15 MIL- Court’s Discovery 
Orders: Network 
Negotiations/Contracts - 
Granted; 48.025; 48.035 

   

137:9-20 MIL- Court’s Discovery 
Orders: Network 
Negotiations/Contracts - 
Granted; 48.025; 48.035 

   

137:23-138:6 MIL- Court’s Discovery 
Orders: Network 
Negotiations/Contracts - 
Granted; 48.025; 48.035 

   

138:9-18 MIL- Court’s Discovery 
Orders: Network 
Negotiations/Contracts - 
Granted; 48.025; 48.035 

   

139:2-6 MIL- Court’s Discovery 
Orders: Network 
Negotiations/Contracts - 

   

  Granted; 48.025; 48.035    
139:9-20 MIL- Court’s Discovery 

Orders: Network 
Negotiations/Contracts - 
Granted; 48.025; 48.035 

   

 

DESIGNATIONS FROM MAY 24; 2021   

DEPOSITION TESTIMONY OF LEIF MURPHY 30(B)(1) 

Defendants’  
Designations 

Plaintiffs’ Objections 
Plaintiffs’ Counter 

Designations 

Defendants’ 
Objections 
to Counter 
Designations 

7:3-13      
18:10-19:11      
38:15-20 48.025; MIL    
38:22      
50:2-54:1 51:22 – 48.035  

52:1 – 48.035  
52:8-53:1 – 48.025;  
48.035 

   

54:4-13 54:6-13 – 48.025; 48.035 
54:16-55:12 – 48.025; 
48.035 
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54:16-55:12      
68:20-69:1      
73:1-13      
74:13-22      
76:21-25 48.025; MIL; 50.025; 

50.275 
   

77:2-12 77:2 – 48.025; MIL; 
50.025; 50.275 

   

84:7-10      
84:13-19      
84:25-85:6      
85:9-25      
86:2      
87:7-10      
87:12-88:1 87:7-10 - 88:1 – 48.025; 

I/O; MIL 
87:12-88:1 88:1 – 48.025; 
I/O; MIL 

   

88:4-10 48.025; I/O; MIL    
98:5-17      
98:22-99:3 99:1-3 – 48.025; MIL    
99:8-101:9 99:8-11 – 48.025; MIL 

99:16-25 – I/O 
100:22 – I/O 

100:1-2 
Incomplete 
designation 

101:12-19      
101:21      
103:21-24      
104:1-15      
104:25-105:17      
108:14-16 48.025; 48.035    
108:18-23 48.025; 48.035    
109:1-5 48.025; 48.035    
109:8-19 48.025; 48.035    
109:22-25 48.025; 48.035    
114:2-117:9 48.025; MIL & 2    
117:11-118:1 117:11-118:1 – 48.025; 

MIL & 2 
   

118:3-8 48.025; MIL & 2    
118:10-11 48.025; MIL & 2    
118:21-23 48.025; MIL    
119:1-9 48.025; MIL    
125:5-7 I/O    
125:25-126:14 48.025; MIL    
126:16-19 48.025; MIL    
127:16-24 48.025; MIL    
128:2-11 128:2-7 – 48.025; MIL 

128:8-13 – 50.025; 50.275 
   

128:13-18      
128:20-22      
133:25-135:9 134:21-135:9 – 48.025; 

MIL 
   

142:1-9 48.025; MIL    
142:12-16 48.025; MIL    
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144:16-19      
144:22-24      
149:15-25      
150:4-7      
150:10-16      
152:24-157:19 152:24-154:13 – MIL 

156:1-157:19 – MIL 
   

157:22-158:7 157:23 MIL 
158:1-7 – MIL; MIL 

   

161:21-162:11 48.025; MIL    
162:16-19 I/O 162:22  
162:24-163:4 48.025; MIL    
163:7-15 163:7-10 – 48.025; MIL    
163:18-24      
164:2-11      
164:15-23 164:21-23 – 48.025; MIL    
165:2-9 165:2-5 – 48.025; MIL 

165:6-9 – MIL; 48.035 
   

166:18-24 48.025; 48.035    
167:2-8 48.025; 48.035    
167:20-24 48.025; 48.035    
168:2-6 48.025; 48.035    
168:24-169:5 48.025; MIL    
169:8 48.025; MIL    
171:6-10 48.025; MIL    
171:13-19 48.025; MIL    
171:21-25 48.025; MIL    
176:22-25 48.025; MIL    
177:3-11 48.025; MIL    
185:22-187:16 48.025; MIL    
187:19-188:4 48.025; MIL    
188:6-8 48.025; MIL    
190:25-191:9 48.025; MIL    
191:12-19 48.025; MIL    
205:6-23 48.025; 48.035    
228:23-229:22 48.025; 48.035    
230:20-231:7 48.025; 48.035    
231:9-231:11 48.025; 48.035    
231:13-16 48.025; 48.035    
244:16-245:21 48.025; MIL    
273:23-274:1 48.025; MIL    
274:3-22 48.025; MIL    
274:24-275:10 48.025; MIL    
295:19-296:5 48.025; MIL    
296:7 48.025; MIL    
300:10-301:5 300:10-16 – 48.025; MIL    
301:24-302:1      

 

DESIGNATIONS FROM MAY 25, 2021 
DEPOSITION TESTIMONY OF EDDIE OCASIO 30(B)(1) 
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DESIGNATIONS FROM MAY 26, 2021   
DEPOSITION TESTIMONY OF DAN SCHUMACHER 

Plaintiffs incorporate their affirmative designations for Dan Schumacher as if fully set 
forth herein. Further, see below: 

Defendants’  

Designations 
Plaintiffs’ Objections 

Plaintiffs’ Counter 

Designations 

Defendants’ 

Objections 

to Counter 

Designations 

5:6-8      

12:2-15      

44:11-50:15 

  

35:1-11 

Outside the 

scope of Direct, 

Hearsay 

53:24-56:19   56:20-57:23 

58:11-59:25 

Outside the 

scope of Direct 

    
60:24-61:10 

Outside the 

scope of Direct 

    
61:23-62:6 

Outside the 

scope of Direct 

    
62:8-11 

Outside the 

scope of Direct 

    
63:6-16 

Outside the 

scope of Direct 

    
65:18-66:4 

Outside the 

scope of Direct 

    
66:18-21 

Outside the 

scope of Direct 

68:1-70:25      

72:24-75:16      

75:21-96:7   96:20-97:22 

98:25-99:12 

 

99:13-100:18      

    101:5-13  

    102:11-13 

102:15 

102:17-22 

 

103:24-108:16      

109:4-126:22      

    145:5-147:18 

147:24-150:7 

 

150:13-152:6   152:7-14  
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Defendants’  

Designations 
Plaintiffs’ Objections 

Plaintiffs’  

Counter  

Designations 

Defendants’ 

Objections To 

Counter 

Designations 

7:12-8:17 7:12-15 - 48.025    

11:5-13      

22:20-24      

28:20-30:8 29:15-25 – 48.025; Mil    

  30:1-8 - 48.025    

34:25-35:9      

37:3-6      

37:20-38:18      

39:2-9      

44:18-24      

149:17-150:12 48.025; Mil    

162:11-20      

164:21-23      

165:18-23      

217:4-10      

218:2-19   218:20-219:12 Relevance 

237:22-239:16 238:1-18 – 48.025; Mil 

238:23-25 – 48.025; Mil 

   

240:13-248:13 240:22-241:4 – 48.025; Mil 

243:10-245:20 – 48.025; 

Mil 247:17-248:7 – 48.025; 

Mil 

   

255:3-12 48.025; Mil    
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CERTIFICATE OF SERVICE 

 I hereby certify that on the 3rd day of November, 2021, a true and correct copy of the 

foregoing DEFENDANTS’ DEPOSITION DESIGNATIONS was electronically filed/served 

on counsel through the Court’s electronic service system pursuant to Administrative Order 14-2 

and N.E.F.C.R. 9, via the electronic mail addresses noted below, unless service by another 

method is stated or noted: 

Pat Lundvall, Esq. 
Kristen T. Gallagher, Esq. 
Amanda M. Perach, Esq. 
McDonald Carano LLP 
2300 W. Sahara Ave., Suite 1200 
Las Vegas, Nevada 89102 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com 
aperach@mcdonaldcarano.com 
 
Justin C. Fineberg  
Martin B. Goldberg  
Rachel H. LeBlanc  
Jonathan E. Feuer 
Jonathan E. Siegelaub 
David R. Ruffner 
Emily L. Pincow 
Ashley Singrossi 
Lash & Goldberg LLP 
Weston Corporate Centre I 
2500 Weston Road Suite 220 
Fort Lauderdale, Florida 33331 
jfineberg@lashgoldberg.com 
mgoldberg@lashgoldberg.com 
rleblanc@lashgoldberg.com 
jfeuer@lashgoldberg.com  
jsiegelaub@lashgoldberg.com 
druffner@lashgoldberg.com 
epincow@lashgoldberg.com 
asingrassi@lashgoldberg.com 
 
Joseph Y. Ahmad 
John Zavitsanos 
Jason S. McManis 
Michael Killingsworth 
Louis Liao 
Jane L. Robinson 
Patrick K. Leyendecker 
Ahmad, Zavitsanos, Anaipakos, Alavi & 
Mensing, P.C 
1221 McKinney Street, Suite 2500 
Houston, Texas 77010 

Judge David Wall, Special Master 
Attention: 
Mara Satterthwaite & Michelle Samaniego  
JAMS 
3800 Howard Hughes Parkway, 11th Floor 
Las Vegas, NV 89123 
msatterthwaite@jamsadr.com  
msamaniego@jamsadr.com  
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joeahmad@azalaw.com 
jzavitsanos@azalaw.com 
jmcmanis@azalaw.com 
mkillingsworth@azalaw.com 
lliao@azalaw.com  
jrobinson@azalaw.com 
kleyendecker@azalaw.com 
 
Attorneys for Plaintiffs 

  

     ___/s/ Brittany M. Llewellyn____________________ 

     An employee of WEINBERG, WHEELER, HUDGINS 

       GUNN & DIAL, LLC 
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OBJ 
D. Lee Roberts, Jr., Esq. 
Nevada Bar No. 8877 
lroberts@wwhgd.com 
Colby L. Balkenbush, Esq. 
Nevada Bar No. 13066 
cbalkenbush@wwhgd.com 
Brittany M. Llewellyn, Esq. 
Nevada Bar No. 13527 
bllewellyn@wwhgd.com 
Phillip N. Smith, Jr., Esq. 
Nevada Bar No. 10233 
psmithjr@wwhgd.com 
Marjan Hajimirzaee, Esq. 
Nevada Bar No. 11984 
mhajimirzaee@wwhgd.com 
WEINBERG, WHEELER, HUDGINS,  
    GUNN & DIAL, LLC 
6385 South Rainbow Blvd., Suite 400 
Las Vegas, Nevada  89118 
Telephone: (702) 938-3838 
Facsimile: (702) 938-3864 
 
Daniel F. Polsenberg, Esq. 
Nevada Bar No. 2376 
dpolsenberg@lewisroca.com 
Joel D. Henriod, Esq. 
Nevada Bar No. 8492 
jhenriod@lewisroca.com 
Abraham G. Smith, Esq. 
Nevada Bar No. 13250 
asmith@lewisroca.com 
Lewis Roca Rothgerber Christie LLP 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169-5996 
Telephone: (702) 949-8200 
 
Attorneys for Defendants 

Dimitri D. Portnoi, Esq.(Admitted Pro Hac Vice) 
dportnoi@omm.com 
Jason A. Orr, Esq. (Admitted Pro Hac Vice) 
jorr@omm.com 
Adam G. Levine, Esq. (Admitted Pro Hac Vice) 
alevine@omm.com 
Hannah Dunham, Esq. (Admitted Pro Hac Vice) 
hdunham@omm.com 
Nadia L. Farjood, Esq. (Admitted Pro Hac Vice) 
nfarjood@omm.com 
O’Melveny & Myers LLP 
400 S. Hope St., 18

th
 Floor 

Los Angeles, CA 90071 
Telephone: (213) 430-6000 
 
K. Lee Blalack, II, Esq.(Admitted Pro Hac Vice) 
lblalack@omm.com 
Jeffrey E. Gordon, Esq. (Admitted Pro Hac Vice) 
jgordon@omm.com 
Kevin D. Feder, Esq. (Admitted Pro Hac Vice) 
kfeder@omm.com 
Jason Yan, Esq. (Pro Hac Vice Pending) 
jyan@omm.com 
O’Melveny & Myers LLP 
1625 Eye St. NW 
Washington, DC 20006 
Telephone:  (202) 383-5374 
 
Paul J. Wooten, Esq. (Admitted Pro Hac Vice) 
pwooten@omm.com 
Amanda L. Genovese (Admitted Pro Hac Vice) 
agenovese@omm.com 
Philip E. Legendy (Admitted Pro Hac Vice) 
plegendy@omm.com 
O’Melveny & Myers LLP 
Times Square Tower 
Seven Times Square 
New York, NY 10036 
Telephone: (212) 728-5857 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation; TEAM PHYSICIANS OF 
NEVADA-MANDAVIA, P.C., a Nevada 
professional corporation; CRUM, STEFANKO 
AND JONES, LTD. dba RUBY CREST 
EMERGENCY MEDICINE, a Nevada 
professional corporation, 

Plaintiffs, 

Case No.:  A-19-792978-B 
Dept. No.:  27 
 

DEFENDANTS’ OBJECTIONS TO 
PLAINTIFFS’ PROPOSED ORDER 

GRANTING IN PART AND DENYING 
IN PART PLAINTIFFS’ MOTION IN 
LIMINE TO EXCLUDE EVIDENCE 

SUBJECT TO THE COURT’S 
DISCOVERY ORDERS 

 

Case Number: A-19-792978-B

Electronically Filed
11/3/2021 10:07 PM
Steven D. Grierson
CLERK OF THE COURT
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vs .  

UNITED HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; UNITED 
HEALTH CARE SERVICES INC., dba 
UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC., dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; SIERRA HEALTH AND LIFE 
INSURANCE COMPANY, INC., a Nevada 
corporation; HEALTH PLAN OF NEVADA, 
INC., a Nevada corporation, 

Defendants. 

 
 
 
 
 
 
 

Defendants UnitedHealthcare Insurance Company (“UHIC”), United HealthCare 

Services, Inc. (“UHS”), UMR, Inc. (“UMR”), Sierra Health and Life Insurance Co., Inc. (“SHL”), 

and Health Plan of Nevada, Inc. (“HPN”) (collectively “Defendants”), by and through their 

attorneys of the law firms of Weinberg Wheeler Hudgins Gunn & Dial, LLC and O’Melveny & 

Myers LLP, hereby lodge the following objections to Plaintiffs’ proposed Order Granting in Part 

and Denying in Part Plaintiffs’ Motion in Limine to Exclude Evidence Subject to the Court’s 

Discovery Orders (the “Proposed Order”).  

Plaintiffs submitted their draft Proposed Order to Defendants for review on October 31, 

2021.  That same day, Defendants submitted proposed redline revisions to Plaintiffs, which 

sought to strike findings and orders of the Court that were not specifically addressed or ruled 

upon.  See Defendants’ redlines to Proposed Order, Exhibit 1.  Plaintiffs responded on 

November 1, 2021, stating that they would accept some, but not all of Defendants’ revisions.  In 

particular, Plaintiffs would not accept Defendants’ revisions to make the proposed orders 

pertaining to “Medicare or Non-Commercial Reimbursement Rates” and “How [Plaintiffs’] 

Charges Are Set,” similar to the parties’ other orders stating that a motion is either granted, 

denied, or deferred “for the reasons on the record.”  Additionally, Defendants requested that the 

orders utilize this language because Plaintiffs’ Proposed Order misrepresented the scope of their 

Motion in Limine to Exclude Evidence Subject to the Court’s Discovery Orders (the “Motion”) 

and misrepresented, misinterpreted, or added extraneous information to the Court’s order.  In 

response to Defendants’ concerns, Plaintiffs revised the Proposed Order to further deviate from 
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the Court’s holding during the hearing when the motion was argued.  See Plaintiffs’ Redlines in 

Response to Discussions with Defendants, Exhibit 2 at 2 (replacing the exclusion of “evidence, 

argument, or testimony comparing Plaintiffs’ billed charges to Medicare or non-commercial 

reimbursement rates” with the exclusion of “evidence, argument, or testimony that Medicare or 

non-commercial reimbursement rates are the reasonable rate, that providers accept it most of 

the time” (emphasis added to show the change)).   

Because Plaintiffs would not revise the Proposed Order to state that these sections were 

granted or deferred “for the reasons stated on the record,” Defendants could not agree to the final 

form and content of the Proposed Order, as it still includes inappropriate and irrelevant findings 

or orders.  The Proposed Order was submitted via email to the Court on November 3, 2021. 

OBJECTIONS 

 Defendants set forth herein their objections to Plaintiffs’ Proposed Order, which includes 

findings and orders that were not addressed by the Court at the hearings of October 19 and 20, 

2021.  As relevant for these objections, Plaintiffs’ Motion, inter alia, sought to preclude 

evidence, argument, and testimony of Medicare rates and Plaintiffs’ methodology for setting 

billed charges (How Plaintiffs Set Billed Charges).   

Defendants submit that any of Plaintiffs’ inclusions that inaccurately represent the issues 

involved or do not represent the Court’s oral rulings should be stricken, as it would be prejudicial 

to include such extraneous findings of fact and conclusions of law. Defendants’ specific 

objections to Plaintiffs’ proposed order are as follows: 

1. Defendants object to Plaintiffs’ recasting of their Motion to preclude Medicare 

rates by proposing an order to exclude only “evidence, argument, or testimony that Medicare or 

non-commercial reimbursement rates are the reasonable rate, that providers accept it most of the 

time, or arguing reasonableness based on a percentage of Medicare or non-commercial 

reimbursement rates.”  Proposed Order’s Medicare or Non-Commercial Reimbursement 

Rates Section.  Plaintiffs did not accept Defendants’ revision to have this portion of the order 

read “the Motion is GRANTED with respect to the issue of Medicare for the reasons stated on 

the record.”  Defendants object to Plaintiffs’ Proposed Order because it improperly narrows their 

007832

007832

00
78

32
007832



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

Page 4 of 9 

 

Motion and does not accurately represent the Court’s oral ruling.   

2. Plaintiffs’ successful Motion was not limited to just Medicare or non-commercial 

rates being reasonable, how often “providers accept it,”
1
 or to argument or testimony that their 

billed charges are not reasonable based on references to percentages of Medicare.
2
  Rather, 

Plaintiffs moved to exclude “any evidence, argument, or testimony relating to [Medicare].”  Pls. 

Motion at 9 (emphasis added).  In other words, their motion would have precluded both Plaintiffs 

and Defendants broadly from offering testimony relating to Medicare.  Nor was the oral 

argument cabined to the sub-issue of just comparing Plaintiffs’ billed charges against Medicare.  

For example, Plaintiffs argued that Defendants “also want[ed] to inject irrelevant Medicare 

reimbursement rates through its references to TeamHealth and to Blackstone,” but “[t]hat too 

would be improper and subject to the Court’s prior orders.”  10/19/21 Tr. 134:23-135:1.  They 

also argued that the Motion was broader than just precluding Medicare, let alone a percentage of 

Medicare: “We saw requests . . . for production that sought -- not only Medicare, but all other 

noncommercial type of information and data.”  10/19/21 Tr. 202:24-203:1.   

Similarly, Defendants showed the Court just how broad Plaintiffs’ Motion was by 

presenting the materials that Plaintiffs produced in discovery, including internal documents, that 

were replete with the word Medicare: 

And we submit that the evidence that was later produced in discovery . . .  and 

that the parties took depositions on proves why [Medicare admissibility] was a 

prudent reservation for the Court to make, because frankly, Your Honor, these 

parties do business in the language of Medicare; they contract in the language of 

Medicare; they negotiate in the language of Medicare; they budget in the language 

of Medicare; they track their receivables in the language of Medicare. And so the 

notion that you could have a trial about the reasonable value of healthcare 

services, without the word Medicare rates being spoken or the Medicare B 

schedule, is just incomprehensible in our judgment and in my experience. 

                                                 
 
1
 Plaintiffs do not explain if the “it” in “providers accept it” refers to Medicare or “non-commercial rates.” 

2
 Plaintiffs’ revisions to the Proposed Order depicted in Exhibit 2 are seemingly an attempt to capture a 

discussion between the parties’ counsel.  First, Defendants disagree that these revisions accurately capture 
that discussion.  Second, that post-order discussion regarding the enforceability of the order does not have 
bearing on what Plaintiffs successfully moved in limine to preclude.  That is, the Proposed Order should 
memorialize what Plaintiffs successfully precluded, as ruled by the Court.   
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10/19/21 Tr. 154:21-155:7; see also id. 183:14-20 (“defendants have an official corporate 

position . . . that the fair value or reasonable value of an out-of-network service is the 

Medicare rate plus a small margin”).  Plaintiffs’ Motion was directed at precluding any 

use of Medicare at trial.  The Court acknowledged this breadth, too, when it warned 

Plaintiffs that they will open the door “to Medicare,” if they present documents 

containing negotiations using Medicare.  10/19/21 Tr. 207:12-21.   

Defendants propose that this portion of the Proposed Order be reformed by 

replacing the strike-through text with the bold text as follows: 

IT IS HEREBY ORDERED that the Motion is GRANTED with respect to the issue 
of Medicare rates for the reasons stated on the record. Any evidence, argument, or 
testimony that Medicare or non-commercial reimbursement rates are the reasonable 
rate, that providers accept it most of the time, or arguing reasonableness based on a 
percentage of Medicare or non-commercial reimbursement rates is hereby 
EXCLUDED in limine. If Defendants believe evidence, argument, or testimony 
subject to this ruling is relevant and should be admitted, they shall make an offer of 
proof outside the presence of the jury. 

3. In the “How [Plaintiffs’] Charges are Set” section of the Proposed Order, 

Defendants object to the inclusion of “any evidence, argument, or testimony relating to how the 

Health Care Providers’ charges are set is hereby EXCLUDED in limine.  This shall not preclude 

the introduction of evidence regarding FAIR Health or percentiles of FAIR Health, nor shall it 

preclude the introduction of evidence regarding increase in prices set by the Health Care 

Providers.”  In the majority of the motion in limine proposed order, the parties have agreed that 

the Court should enter an order either stating granted, denied, or deferred “for the reasons stated 

on the record.”  Defendants seek that language here because Plaintiffs’ proposed language could 

cause the ruling to be interpreted too narrowly based on the explicit reference to what type of 

evidence is not precluded.  While it is true that Plaintiffs represented that Defendants could 

challenge FAIR Health and its connection to Plaintiffs’ “process” for setting billed charges, 

10/22/21 Tr. 41:16-19 (“we would expect [Defendants] to have the opportunity to rebut the 

presentation of a connection between FAIR Health and that type of process” for setting billed 

charges”), that is but one item on a non-exclusive list of examples Defendants provided as to 
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why they need to be able to present evidence on Plaintiffs’ methodology for setting billed 

charges: that their charges increased numerous times.  10/20/21 Tr. 41:24-42:24.  In response to 

this example, the Court noted that its ruling “does not preclude [Defendants] from talking about 

the price increases.”  Id. Tr. 44:21-23.  But, Defendants’ example was never intended to be the 

only means of demonstrating the excessiveness of Plaintiffs’ billed charges, which this Court 

already recognized.  Id. Tr. 37:16-19 (“by consistently ruling that the cost of plaintiffs’ business 

model is irrelevant, it doesn’t cut off the defendant[s] from saying the charges were excessive.” 

(emphasis added)).  Therefore, Plaintiffs’ additional language intended to add color to the Order 

should be rejected in favor of the simple statement that this portion of the Motion is “GRANTED 

for the reasons stated on the record,” as depicted by replacing the strike-through text with the 

bold text as follows: 

IT IS HEREBY ORDERED that the Motion is GRANTED with respect to the issue 

of how the Health Care Providers’ charges are set for the reasons stated on the 

record. Any evidence, argument, or testimony relating to how the Health Care 

Providers’ charges are set is hereby EXCLUDED in limine. This shall not preclude 

the introduction of evidence regarding FAIR Health or percentiles of FAIR Health, 

nor shall it preclude the introduction of evidence regarding increase in prices set by 

the Health Care Providers. If Defendants believe evidence, argument, or testimony 

subject to this ruling is relevant and should be admitted, they shall make an offer of 

proof outside the presence of the jury. 

CONCLUSION 

 For the foregoing reasons, Defendants respectfully request that the Court modify 

Plaintiffs’ Proposed Order consistent with the objections as stated above. 

 Dated this 3nd day of November, 2021. 

 
/s/ Colby L. Balkenbush    
D. Lee Roberts, Jr., Esq. 
Colby L. Balkenbush, Esq. 
Brittany M. Llewellyn, Esq. 
WEINBERG, WHEELER, HUDGINS,  
    GUNN & DIAL, LLC 
6385 South Rainbow Blvd., Suite 400 
Las Vegas, Nevada  89118 
 
Natasha S. Fedder, Esq. (Admitted Pro Hac Vice)  
Dimitri D. Portnoi, Esq.(Admitted Pro Hac Vice) 
Jason A. Orr, Esq. (Admitted Pro Hac Vice) 
Adam G. Levine, Esq. (Admitted Pro Hac Vice) 
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Hannah Dunham, Esq. (Admitted Pro Hac Vice) 
O’Melveny & Myers LLP 
400 S. Hope St., 18

th
 Floor 

Los Angeles, CA 90071 
 
K. Lee Blalack, II, Esq.(Admitted Pro Hac Vice) 
Jeffrey E. Gordon, Esq. (Admitted Pro Hac Vice) 
O’Melveny & Myers LLP 
1625 Eye St. NW 
Washington, DC 20006 
 
Paul J. Wooten, Esq. (Admitted Pro Hac Vice) 
Amanda L. Genovese (Admitted Pro Hac Vice) 
O’Melveny & Myers LLP 
Times Square Tower 
Seven Times Square 
New York, NY 10036 
 
Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

 I hereby certify that on the 3
rd

 day of November, 2021, a true and correct copy of the 

foregoing DEFENDANTS’ OBJECTIONS TO PLAINTIFFS’ PROPOSED ORDER 

GRANTING IN PART AND DENYING IN PART PLAINTIFFS’ MOTION IN LIMINE 

TO EXCLUDE EVIDENCE SUBJECT TO THE COURT’S DISCOVERY ORDERS was 

electronically filed/served on counsel through the Court’s electronic service system pursuant to 

Administrative Order 14-2 and N.E.F.C.R. 9, via the electronic mail addresses noted below, 

unless service by another method is stated or noted: 

Pat Lundvall, Esq. 
Kristen T. Gallagher, Esq. 
Amanda M. Perach, Esq. 
McDonald Carano LLP 
2300 W. Sahara Ave., Suite 1200 
Las Vegas, Nevada 89102 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com 
aperach@mcdonaldcarano.com 
 
Justin C. Fineberg  
Martin B. Goldberg  
Rachel H. LeBlanc  
Jonathan E. Feuer 
Jonathan E. Siegelaub 
David R. Ruffner 
Emily L. Pincow 
Ashley Singrossi 
Lash & Goldberg LLP 
Weston Corporate Centre I 
2500 Weston Road Suite 220 
Fort Lauderdale, Florida 33331 
jfineberg@lashgoldberg.com 
mgoldberg@lashgoldberg.com 
rleblanc@lashgoldberg.com 
jfeuer@lashgoldberg.com  
jsiegelaub@lashgoldberg.com 
druffner@lashgoldberg.com 
epincow@lashgoldberg.com 
asingrassi@lashgoldberg.com 
 
Matthew Lavin  
Aaron R. Modiano  
Napoli Shkolnik PLLC 
1750 Tysons Boulevard, Suite 1500 
McLean, Virginia 22102 
MLavin@Napolilaw.com 
AModiano@Napolilaw.com  

Judge David Wall, Special Master 
Attention: 
Mara Satterthwaite & Michelle Samaniego  
JAMS 
3800 Howard Hughes Parkway, 11th Floor 
Las Vegas, NV 89123 
msatterthwaite@jamsadr.com  
msamaniego@jamsadr.com  
 
 
Michael V. Infuso, Esq. 
Keith W. Barlow, Esq. 
Sean B. Kirby, Esq. 
Greene Infuso, LLP 
3030 S. Jones Blvd., Suite 101 
Las Vegas, NV 89146 
minfuso@greeneinfusolaw.com 
kbarlow@greeneinfusolaw.com 
skirby@greeneinfusolaw.com 
 
Errol J. King, Esq. 
Phelps Dunbar LLP 
II City Plaza, 400 Convention St., Suite 1100 
Baton Rouge, LA 70802 
errol.king@phelps.com 
 
Attorneys for Non Party Multiplan, Inc. 
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Joseph Y. Ahmad 
John Zavitsanos 
Jason S. McManis 
Michael Killingsworth 
Louis Liao 
Jane L. Robinson 
Patrick K. Leyendecker 
Ahmad, Zavitsanos, Anaipakos, Alavi & 
Mensing, P.C 
1221 McKinney Street, Suite 2500 
Houston, Texas 77010 
joeahmad@azalaw.com 
jzavitsanos@azalaw.com 
jmcmanis@azalaw.com 
mkillingsworth@azalaw.com 
lliao@azalaw.com  
jrobinson@azalaw.com 
kleyendecker@azalaw.com 
 
Attorneys for Plaintiffs 

  

     _____/s/ Colby L. Balkenbush____________________ 

     An employee of WEINBERG, WHEELER, HUDGINS 

       GUNN & DIAL, LLC 
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ORDG 
Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
plundvall@mcdonaldcarano.com  
kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   
 
Justin C. Fineberg (admitted pro hac vice) 
Rachel H. LeBlanc (admitted pro hac vice) 
Jonathan E. Siegelaub (admitted pro hac vice) 
Lash & Goldberg LLP 
Weston Corporate Centre I 
2500 Weston Road  Suite 220 
Fort Lauderdale, Florida  33331 
Telephone: (954) 384-2500 
jfineberg@lashgoldberg.com 
rleblanc@lashgoldberg.com 
jsiegelaub@lashgoldberg.com 
 
Attorneys for Plaintiffs 

Joseph Y. Ahmad (admitted pro hac vice) 
John Zavitsanos (admitted pro hac vice) 
Jason S. McManis (admitted pro hac vice) 
Michael Killingsworth (admitted pro hac vice) 
Louis Liao (admitted pro hac vice) 
Jane L. Robinson (admitted pro hac vice) 
P. Kevin Leyendecker (admitted pro hac vice) 
Ahmad, Zavitsanos, Anaipakos, Alavi & 
Mensing, P.C.  
1221 McKinney Street, Suite 2500 
Houston, Texas 77010 
Telephone: 713-600-4901 
joeahmad@azalaw.com 
jzavitsanos@azalaw.com 
jmcmanis@azalaw.com 
mkillingsworth@azalaw.com 
lliao@azalaw.com 
jrobinson@azalaw.com 
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DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation; TEAM PHYSICIANS OF 
NEVADA-MANDAVIA, P.C., a Nevada 
professional corporation; CRUM, 
STEFANKO AND JONES, LTD. dba RUBY 
CREST EMERGENCY MEDICINE, a 
Nevada professional corporation, 
 
                             Plaintiffs, 
 
vs. 
 
UNITED HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; 
UNITED HEALTH CARE SERVICES INC., 
dba UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC., dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; SIERRA HEALTH AND LIFE 
INSURANCE COMPANY, INC., a Nevada 
corporation; HEALTH PLAN OF NEVADA, 
INC., a Nevada corporation, 
 
   Defendants. 
 

Case No.:   A-19-792978-B 
Dept. No.:  XXVII 
 

ORDER GRANTING IN PART AND 

DENYING IN PART PLAINTIFFS’ 

MOTION IN LIMINE TO EXCLUDE 

EVIDENCE SUBJECT TO THE 

COURT’S DISCOVERY ORDERS 

 

Hearing Date: October 19–20, 2021 
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This matter came before the Court on October 19–20, 2021 on plaintiffs Fremont 

Emergency Services (Mandavia), Ltd. (“Fremont”); Team Physicians of Nevada-Mandavia, 

P.C. (“Team Physicians”); Crum, Stefanko and Jones, Ltd. dba Ruby Crest Emergency 

Medicine’s (“Ruby Crest” and collectively the “Health Care Providers”) Motion in Limine to 

Exclude Evidence Subject to the Court’s Discovery Orders (the “Motion”). Pat Lundvall, 

Kristen T. Gallagher and Amanda M. Perach, McDonald Carano LLP; and John Zavitsanos, 

Joe Ahmad, Kevin Leyendecker, Jane Robinson, and Jason McManis, Ahmad, Zavitsanos, 

Anaipakos, Alavi & Mensing, P.C., appeared on behalf of the Health Care Providers. D. Lee 

Roberts and Colby Balkenbush, Weinberg, Wheeler, Hudgins, Gunn & Dial, LLC; Lee Blalack 

and Dmitri Portnoi, O’Melveny & Myers LLP; and Dan Polsenberg, Lewis Roca Rothgerber 

Christie LLP appeared on behalf of UnitedHealthcare Insurance Company; United HealthCare 

Services, Inc.; UMR, Inc.; Sierra Health and Life Insurance Co., Inc.; and Health Plan of 

Nevada, Inc.’s (collectively, “United”).  

The Court, having considered the Motion and United’s opposition, and the argument of 

counsel at the hearing on this matter, and good cause appearing, finds and orders as follows: 

Clinical Records & Proper Coding 

IT IS HEREBY ORDERED that the Motion is GRANTED with respect to the issue of 

clinical records and proper coding, for the reasons stated on the record. Any evidence, 

argument, or testimony suggesting that any of the at-issue claims were improperly coded, 

submitted, or that the services are not emergency services is hereby EXCLUDED in limine.  If 

Defendants believe evidence, argument, or testimony subject to this ruling is relevant and 

should be admitted, they shall make an offer of proof outside the presence of the jury. 

Medicare or Non-Commercial Reimbursement Rates 

IT IS HEREBY ORDERED that the Motion is GRANTED with respect to the issue of 

Medicare for the reasons stated on the record.  If Defendants believe evidence, argument, or 

testimony subject to this ruling is relevant and should be admitted, they shall make an offer of 

proof outside the presence of the jury. rates. Any evidence, argument, or testimony comparing 

Plaintiffs’ billed charges to Medicare or non-commercial reimbursement rates or arguing 
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reasonableness based on a percentage of Medicare or non-commercial reimbursement rates is 

hereby EXCLUDED in limine.  

… 

… 

The Health Care Providers’ In-Network Rates 

IT IS HEREBY ORDERED that the Motion is DEFERRED to trial with respect to the 

issue of the Health Care Providers’ in-network rates for the reasons stated on the record.  If 

Defendants believe evidence, argument, or testimony subject to this ruling is relevant and 

should be admitted, they shall make an offer of proof outside the presence of the 

jury.Defendants believe that any excluded evidence, argument, or testimony that is relevant 

and should be admitted, they shall make an offer of proof outside the presence of the jury.  

The Health Care Providers’ In-Network Negotiations/Prior Contracts with United  

IT IS HEREBY ORDERED that the Motion is GRANTED with respect to the issue of 

the Health Care Providers’ In-Network Negotiations/Prior Contracts with United for the 

reasons stated on the record.  If Defendants believe evidence, argument, or testimony subject to 

this ruling is relevant and should be admitted, they shall make an offer of proof outside the 

presence of the jury. Any evidence, argument, or testimony relating to the Health Care 

Providers’ In-Network Negotiations/Prior Contracts with United is hereby EXCLUDED in 

limine. 

The Health Care Providers’ Out-Of-Network Reimbursement Rates & Data 

The Health Care Providers’ Motion with respect to the issue of the Health Care 

Providers’ out-of-network reimbursement rates and data was withdrawn on the record at the 

hearing on October 20, 2021. 

The Health Care Providers’ Costs of Service 

IT IS HEREBY ORDERED that the Motion is GRANTED with respect to the issue of 

the Health Care Providers’ costs of service for the reasons stated on the record.  If Defendants 

believe evidence, argument, or testimony subject to this ruling is relevant and should be 

admitted, they shall make an offer of proof outside the presence of the jury.. Any evidence, 
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argument, or testimony relating to the Health Care Providers’ costs of service is hereby 

EXCLUDED in limine. 

How the Health Care Providers Charges Are Set 

IT IS HEREBY ORDERED that the Motion is GRANTED with respect to the issue of 

how the Health Care Providers’ charges are set for the reasons stated on the record.  If 

Defendants believe evidence, argument, or testimony subject to this ruling is relevant and 

should be admitted, they shall make an offer of proof outside the presence of the jury.. Any 

evidence, argument, or testimony relating to how the Health Care Providers’ charges are set is 

hereby EXCLUDED in limine. This shall not preclude the introduction of evidence regarding 

FAIR Health or percentiles of FAIR Health, nor shall it preclude the introduction of evidence 

regarding increase in prices set by the Health Care Providers. 

The Health Care Providers’ Hospital Contracts/Credentials 

IT IS HEREBY ORDERED that the Motion is GRANTED with respect to the issue of 

the Health Care Providers’ hospital contracts and credentials for the reasons stated on the 

record.  If Defendants believe evidence, argument, or testimony subject to this ruling is 

relevant and should be admitted, they shall make an offer of proof outside the presence of the 

jury.. Any evidence, argument, or testimony relating to the Health Care Providers’ hospital 

contracts and credentials is hereby EXCLUDED in limine. 

Corporate Ownership, Acquisition and Due Diligence, Corporate Structure 

IT IS HEREBY ORDERED that the Motion is GRANTED IN PART and DENIED IN 

PART with respect to the issue of the corporate ownership, acquisition and due diligence, and 

corporate structure. Any evidence, argument, or testimony regarding the flow of funds between 

Plaintiffs and TeamHealth is hereby EXCLUDED in limine. 

The Motion is DENIED with respect to (1) evidence, argument, or testimony regarding 

the relationship between (1) Plaintiffs and TeamHealth, Inc.; and (2) a brief amount of 

evidence, argument, or testimony regarding the basic relationship between TeamHealth, Inc. 

and Blackstone Inc. (formerly known as The Blackstone Group, Inc.).   
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If the Defendants believe evidence, argument, or testimony subject to the ruling on this 

Motion is relevant and should be admitted, they shall make an offer of proof outside the 

presence of the jury. 

Sub-TIN 

IT IS HEREBY ORDERED that the Motion is DENIED with respect to the sub-TIN 

issue, for the reasons stated on the record.   

Collections and CollectRX 

IT IS HEREBY ORDERED that the Motion is GRANTED DEFERRED until trial with 

respect to the issue of collections and the Health Care Providers’ use of CollectRX  and . Any 

evidence, argument, or testimony relating to collections and the Health Care Providers’ use of 

CollectRX is hereby EXCLUDED in limine. Any ruling on to the issue of claims subject to a 

negotiated agreement between CollectRX and Data iSight for the reasons stated on the record. 

is DEFERRED until trial. 

 

 

 

 

  

     ______________________________ 
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Respectfully submitted by: 

AHMAD, ZAVITSANOS, ANAIPAKOS, ALAVI 

& MENSING, P.C 

 

/s/       

P. Kevin Leyendecker (admitted pro hac vice) 

John Zavitsanos (admitted pro hac vice) 

Joseph Y. Ahmad (admitted pro hac vice) 

Jason S. McManis (admitted pro hac vice) 

Michael Killingsworth (admitted pro hac vice) 

Louis Liao (admitted pro hac vice) 

Jane L. Robinson (admitted pro hac vice) 

Ahmad, Zavitsanos, Anaipakos, Alavi & Mensing, P.C 

1221 McKinney Street, Suite 2500 

Houston, Texas 77010 

kleyendecker@azalaw.com 

joeahmad@azalaw.com 

jzavitsanos@azalaw.com 

jmcmanis@azalaw.com 

mkillingsworth@azalaw.com 

lliao@azalaw.com 

jrobinson@azalaw.com 

 

Justin C. Fineberg (admitted pro hac vice) 

Martin B. Goldberg (admitted pro hac vice) 

Rachel H. LeBlanc (admitted pro hac vice) 

Lash & Goldberg LLP 

Weston Corporate Centre I 

2500 Weston Road Suite 220 

Fort Lauderdale, Florida 33331 

jfineberg@lashgoldberg.com 

mgoldberg@lashgoldberg.com 

rleblanc@lashgoldberg.com 

 

Pat Lundvall (NSBN 3761) 

Kristen T. Gallagher (NSBN 9561) 

Amanda M. Perach (NSBN 12399) 

McDonald Carano LLP 

2300 West Sahara Avenue, Suite 1200 

Las Vegas, Nevada 89102 

plundvall@mcdonaldcarano.com 

kgallagher@mcdonaldcarano.com 

aperach@mcdonaldcarano.com 

 

Attorneys for Plaintiffs 
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Lash & Goldberg LLP 
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rleblanc@lashgoldberg.com 
jsiegelaub@lashgoldberg.com 
 
Attorneys for Plaintiffs 

Joseph Y. Ahmad (admitted pro hac vice) 
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Houston, Texas 77010 
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joeahmad@azalaw.com 
jzavitsanos@azalaw.com 
jmcmanis@azalaw.com 
mkillingsworth@azalaw.com 
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DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation; TEAM PHYSICIANS OF 
NEVADA-MANDAVIA, P.C., a Nevada 
professional corporation; CRUM, 
STEFANKO AND JONES, LTD. dba RUBY 
CREST EMERGENCY MEDICINE, a 
Nevada professional corporation, 
 
                             Plaintiffs, 
 
vs. 
 
UNITED HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; 
UNITED HEALTH CARE SERVICES INC., 
dba UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC., dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; SIERRA HEALTH AND LIFE 
INSURANCE COMPANY, INC., a Nevada 
corporation; HEALTH PLAN OF NEVADA, 
INC., a Nevada corporation, 
 
   Defendants. 
 

Case No.:   A-19-792978-B 
Dept. No.:  XXVII 
 

ORDER GRANTING IN PART AND 

DENYING IN PART PLAINTIFFS’ 

MOTION IN LIMINE TO EXCLUDE 

EVIDENCE SUBJECT TO THE 

COURT’S DISCOVERY ORDERS 

 

Hearing Date: October 19–20, 2021 
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This matter came before the Court on October 19–20, 2021 on plaintiffs Fremont 

Emergency Services (Mandavia), Ltd. (“Fremont”); Team Physicians of Nevada-Mandavia, 

P.C. (“Team Physicians”); Crum, Stefanko and Jones, Ltd. dba Ruby Crest Emergency 

Medicine’s (“Ruby Crest” and collectively the “Health Care Providers”) Motion in Limine to 

Exclude Evidence Subject to the Court’s Discovery Orders (the “Motion”). Pat Lundvall, 

Kristen T. Gallagher and Amanda M. Perach, McDonald Carano LLP; and John Zavitsanos, 

Joe Ahmad, Kevin Leyendecker, Jane Robinson, and Jason McManis, Ahmad, Zavitsanos, 

Anaipakos, Alavi & Mensing, P.C., appeared on behalf of the Health Care Providers. D. Lee 

Roberts and Colby Balkenbush, Weinberg, Wheeler, Hudgins, Gunn & Dial, LLC; Lee Blalack 

and Dmitri Portnoi, O’Melveny & Myers LLP; and Dan Polsenberg, Lewis Roca Rothgerber 

Christie LLP appeared on behalf of UnitedHealthcare Insurance Company; United HealthCare 

Services, Inc.; UMR, Inc.; Sierra Health and Life Insurance Co., Inc.; and Health Plan of 

Nevada, Inc.’s (collectively, “United”).  

The Court, having considered the Motion and United’s opposition, and the argument of 

counsel at the hearing on this matter, and good cause appearing, finds and orders as follows: 

Clinical Records & Proper Coding 

IT IS HEREBY ORDERED that the Motion is GRANTED with respect to the issue of 

clinical records and proper coding, for the reasons stated on the record.  If Defendants believe 

evidence, argument, or testimony subject to this ruling is relevant and should be admitted, they 

shall make an offer of proof outside the presence of the jury. 

Medicare or Non-Commercial Reimbursement Rates 

IT IS HEREBY ORDERED that the Motion is GRANTED with respect to the issue of 

Medicare rates. Any evidence, argument, or testimony comparing Plaintiffs’ billed charges 

tothat Medicare or non-commercial reimbursement rates are the reasonable rate, that providers 

accept it most of the time, or arguing reasonableness based on a percentage of Medicare or 

non-commercial reimbursement rates is hereby EXCLUDED in limine. If Defendants believe 

evidence, argument, or testimony subject to this ruling is relevant and should be admitted, they 

shall make an offer of proof outside the presence of the jury. 
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… 

… 

The Health Care Providers’ In-Network Rates 

IT IS HEREBY ORDERED that the Motion is DEFERRED to trial with respect to the 

issue of the Health Care Providers’ in-network rates for the reasons stated on the record.  If 

Defendants believe evidence, argument, or testimony subject to this ruling is relevant and 

should be admitted, they shall make an offer of proof outside the presence of the jury.  

The Health Care Providers’ In-Network Negotiations/Prior Contracts with United  

IT IS HEREBY ORDERED that the Motion is GRANTED with respect to the issue of 

the Health Care Providers’ In-Network Negotiations/Prior Contracts with United for the 

reasons stated on the record.  If Defendants believe evidence, argument, or testimony subject to 

this ruling is relevant and should be admitted, they shall make an offer of proof outside the 

presence of the jury 

The Health Care Providers’ Out-Of-Network Reimbursement Rates & Data 

The Health Care Providers’ Motion with respect to the issue of the Health Care 

Providers’ out-of-network reimbursement rates and data was withdrawn on the record at the 

hearing on October 20, 2021. 

The Health Care Providers’ Costs of Service 

IT IS HEREBY ORDERED that the Motion is GRANTED with respect to the issue of 

the Health Care Providers’ costs of service for the reasons stated on the record.  If Defendants 

believe evidence, argument, or testimony subject to this ruling is relevant and should be 

admitted, they shall make an offer of proof outside the presence of the jury. 

How the Health Care Providers Charges Are Set 

IT IS HEREBY ORDERED that the Motion is GRANTED with respect to the issue of 

how the Health Care Providers’ charges are set. Any evidence, argument, or testimony relating 

to how the Health Care Providers’ charges are set is hereby EXCLUDED in limine. This shall 

not preclude the introduction of evidence regarding FAIR Health or percentiles of FAIR 

Health, nor shall it preclude the introduction of evidence regarding increase in prices set by the 
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Health Care Providers. If Defendants believe evidence, argument, or testimony subject to this 

ruling is relevant and should be admitted, they shall make an offer of proof outside the 

presence of the jury. 

The Health Care Providers’ Hospital Contracts/Credentials 

IT IS HEREBY ORDERED that the Motion is GRANTED with respect to the issue of 

the Health Care Providers’ hospital contracts and credentials for the reasons stated on the 

record.  If Defendants believe evidence, argument, or testimony subject to this ruling is 

relevant and should be admitted, they shall make an offer of proof outside the presence of the 

jury. 

Corporate Ownership, Acquisition and Due Diligence, Corporate Structure 

IT IS HEREBY ORDERED that the Motion is GRANTED IN PART and DENIED IN 

PART with respect to the issue of the corporate ownership, acquisition and due diligence, and 

corporate structure. The Court finds that the flow of funds within the Plaintiffs’ or 

TeamHealth’s corporate structure is irrelevant and inadmissible. 

The Motion is DENIED with respect to evidence, argument, or testimony regarding the 

relationship between (1) Plaintiffs and TeamHealth, Inc.; and (2) the basic relationship 

between TeamHealth, Inc. and Blackstone Inc. (formerly known as The Blackstone Group, 

Inc.).   

If the Defendants believe evidence, argument, or testimony subject to the ruling on this 

Motion is relevant and should be admitted, they shall make an offer of proof outside the 

presence of the jury. 

Sub-TIN 

IT IS HEREBY ORDERED that the Motion is DENIED with respect to the sub-TIN 

issue, for the reasons stated on the record.   

Collections and CollectRX 

IT IS HEREBY ORDERED that the Motion is DEFERRED until trial with respect to 

the issue of collections, the Health Care Providers’ use of CollectRX, claims subject to a 

negotiated agreement between CollectRX and Data iSight, for the reasons stated on the record. 
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If Defendants believe evidence, argument, or testimony subject to this ruling is relevant and 

should be admitted, they shall make an offer of proof outside the presence of the jury. 

 

 

 

 

  

     ______________________________ 
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Respectfully submitted by: 

AHMAD, ZAVITSANOS, ANAIPAKOS, ALAVI 

& MENSING, P.C 

 

/s/       

P. Kevin Leyendecker (admitted pro hac vice) 

John Zavitsanos (admitted pro hac vice) 

Joseph Y. Ahmad (admitted pro hac vice) 

Jason S. McManis (admitted pro hac vice) 

Michael Killingsworth (admitted pro hac vice) 

Louis Liao (admitted pro hac vice) 

Jane L. Robinson (admitted pro hac vice) 

Ahmad, Zavitsanos, Anaipakos, Alavi & Mensing, P.C 

1221 McKinney Street, Suite 2500 

Houston, Texas 77010 

kleyendecker@azalaw.com 

joeahmad@azalaw.com 

jzavitsanos@azalaw.com 

jmcmanis@azalaw.com 

mkillingsworth@azalaw.com 

lliao@azalaw.com 

jrobinson@azalaw.com 

 

Justin C. Fineberg (admitted pro hac vice) 

Martin B. Goldberg (admitted pro hac vice) 

Rachel H. LeBlanc (admitted pro hac vice) 

Lash & Goldberg LLP 

Weston Corporate Centre I 

2500 Weston Road Suite 220 

Fort Lauderdale, Florida 33331 

jfineberg@lashgoldberg.com 

mgoldberg@lashgoldberg.com 

rleblanc@lashgoldberg.com 

 

Pat Lundvall (NSBN 3761) 

Kristen T. Gallagher (NSBN 9561) 

Amanda M. Perach (NSBN 12399) 

McDonald Carano LLP 

2300 West Sahara Avenue, Suite 1200 

Las Vegas, Nevada 89102 

plundvall@mcdonaldcarano.com 

kgallagher@mcdonaldcarano.com 

aperach@mcdonaldcarano.com 

 

Attorneys for Plaintiffs 
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DISTRICT COURT  

CLARK COUNTY, NEVADA 
 

FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation; TEAM PHYSICIANS OF 
NEVADA-MANDAVIA, P.C., a Nevada 
professional corporation; CRUM, 
STEFANKO AND JONES, LTD. dba RUBY 
CREST EMERGENCY MEDICINE, a 
Nevada professional corporation, 
 
                             Plaintiffs, 
 
vs. 
 
UNITED HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; 
UNITED HEALTH CARE SERVICES INC., 
dba UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC., dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; SIERRA HEALTH AND LIFE 
INSURANCE COMPANY, INC., a Nevada 
corporation; HEALTH PLAN OF NEVADA, 
INC., a Nevada corporation. 
 
   Defendants 

Case No.:   A-19-792978-B 
Dept. No.:  XXVII 
 

 
NOTICE OF ENTRY OF ORDER 
AFFIRMING AND ADOPTING REPORT 
AND RECOMMENDATION NO. 11 
REGARDING DEFENDANTS’ MOTION 
TO COMPEL PLAINTIFFS’ 
PRODUCTION OF DOCUMENTS 
ABOUT WHICH PLAINTIFFS’ 
WITNESSES TESTIFIED 
 

 

Case Number: A-19-792978-B

Electronically Filed
11/3/2021 1:40 PM
Steven D. Grierson
CLERK OF THE COURT
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PLEASE TAKE NOTICE that an Order Affirming and Adopting Report and 

Recommendation No. 11 Regarding Defendants’ Motion to Compel Plaintiffs’ Production of 

Documents About Which Plaintiffs’ Witnesses Testified was entered on November 3, 2021, a 

copy of which is attached hereto. 

DATED this 3rd day of November, 2021. 

McDONALD CARANO LLP  
 

By:   /s/  Kristen T. Gallagher     
Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
plundvall@mcdonaldcarano.com  
kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   
 
Attorneys for Plaintiffs Fremont Emergency  
Services (Mandavia), Ltd., Team Physicians 
of Nevada-Mandavia, P.C. & Crum, Stefanko 
and Jones, Ltd. dba Ruby Crest Emergency Medicine  
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and that on this 
3rd day of November, 2021, I caused a true and correct copy of the foregoing NOTICE OF 
ENTRY OF ORDER AFFIRMING AND ADOPTING REPORT AND 
RECOMMENDATION NO. 11 REGARDING DEFENDANTS’ MOTION TO COMPEL 
PLAINTIFFS’ PRODUCTION OF DOCUMENTS ABOUT WHICH PLAINTIFFS’ 
WITNESSES TESTIFIED to be served via this Court’s Electronic Filing system in the above-
captioned case, upon the following:  

 
D. Lee Roberts, Jr., Esq. 
Colby L. Balkenbush, Esq. 
Brittany M. Llewellyn, Esq. 
Phillip N. Smith, Jr., Esq. 
Marjan Hajimirzaee, Esq. 
WEINBERG, WHEELER, HUDGINS, 
GUNN & DIAL, LLC 
6385 South Rainbow Blvd., Suite 400 
Las Vegas, Nevada 89118 
lroberts@wwhgd.com    
cbalkenbush@wwhgd.com    
bllewellyn@wwhgd.com 
psmithjr@wwhgd.com 
mhajimirzaee@wwhgd.com 
    
Dimitri Portnoi, Esq. (admitted pro hac vice) 
Jason A. Orr, Esq. (admitted pro hac vice) 
Adam G. Levine, Esq. (admitted pro hac vice) 
Hannah Dunham, Esq. (admitted pro hac vice) 
Nadia L. Farjood, Esq. (admitted pro hac vice) 
O’MELVENY & MYERS LLP 
400 South Hope Street, 18th Floor 
Los Angeles, CA  90071-2899 
dportnoi@omm.com 
jorr@omm.com 
alevine@omm.com 
hdunham@omm.com 
nfarjood@omm.com 
 
K. Lee Blalack, II, Esq. (admitted pro hac vice) 
Jeffrey E. Gordon, Esq. (admitted pro hac vice) 
Kevin D. Feder, Esq. (admitted pro hac vice) 
Jason Yan, Esq. (pro hac vice pending) 
O’Melveny & Myers LLP 
1625 I Street, N.W. 
Washington, D.C. 20006 
Telephone: (202) 383-5374 
lblalack@omm.com 
jgordon@omm.com 
kfeder@omm.com 
 
Attorneys for Defendants    

Paul J. Wooten, Esq. (admitted pro hac vice) 
Amanda Genovese, Esq. (admitted pro hac vice) 
Philip E. Legendy, Esq. (admitted pro hac vice) 
O’Melveny & Myers LLP 
Times Square Tower,  
Seven Times Square,  
New York, New York 10036 
pwooten@omm.com 
agenovese@omm.com 
plegendy@omm.com 
 
 
 
 
 
Daniel F. Polsenberg, Esq.  
Joel D. Henriod, Esq.  
Abraham G. Smith, Esq. 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
3993 Howard Hughes Parkway, Suite 600  
Las Vegas, Nevada 89169 
dpolsenberg@lewisroca.com 
jhenriod@lewisroca.com 
asmith@lewisroca.com 
 
Attorneys for Defendants    
 
  
Judge David Wall, Special Master 
Attention: Mara Satterthwaite & Michelle 
Samaniego 
JAMS 
3800 Howard Hughes Parkway, 11th Floor 
Las Vegas, NV 89123 
msatterthwaite@jamsadr.com 
msamaniego@jamsadr.com 

 

      /s/ Marianne Carter      
An employee of McDonald Carano LLP 
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kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   

Justin C. Fineberg (admitted pro hac vice) 
Martin B. Goldberg (admitted pro hac vice)  
Rachel H. LeBlanc (admitted pro hac vice) 
Lash & Goldberg LLP 
Weston Corporate Centre I 
2500 Weston Road  Suite 220 
Fort Lauderdale, Florida  33331 
Telephone: (954) 384-2500 
jfineberg@lashgoldberg.com 
mgoldberg@lashgoldberg.com 
rleblanc@lashgoldberg.com 

Attorneys for Plaintiffs 

 
Joseph Y. Ahmad (admitted pro hac vice) 
John Zavitsanos (admitted pro hac vice) 
Jason S. McManis (admitted pro hac vice) 
Michael Killingsworth (admitted pro hac vice) 
Louis Liao (admitted pro hac vice) 
Jane L. Robinson (admitted pro hac vice) 
P. Kevin Leyendecker (admitted pro hac vice) 
Ahmad, Zavitsanos, Anaipakos, Alavi & 
Mensing, P.C.  
1221 McKinney Street, Suite 2500 
Houston, Texas 77010 
Telephone: 713-600-4901 
joeahmad@azalaw.com 
jzavitsanos@azalaw.com 
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mkillingsworth@azalaw.com 
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DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation; TEAM PHYSICIANS OF 
NEVADA-MANDAVIA, P.C., a Nevada 
professional corporation; CRUM, STEFANKO 
AND JONES, LTD. dba RUBY CREST 
EMERGENCY MEDICINE, a Nevada 
professional corporation, 

                            Plaintiffs, 

vs. 

UNITEDHEALTH GROUP, INC., a Delaware 
corporation; UNITED HEALTHCARE 
INSURANCE COMPANY, a Connecticut 
corporation; UNITED HEALTH CARE 
SERVICES INC., dba 
UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC., dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, 
INC., a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE 
COMPANY, INC., a Nevada corporation; 
SIERRA HEALTH-CARE OPTIONS, INC., a 

Case No.:   A-19-792978-B 
Dept. No.:  XXVII 

 
 

ORDER AFFIRMING AND ADOPTING 
REPORT AND RECOMMENDATION 
NO. 11 REGARDING DEFENDANTS’ 
MOTION TO COMPEL PLAINTIFFS’ 

PRODUCTION OF DOCUMENTS 
ABOUT WHICH PLAINTIFFS’ 

WITNESSES TESTIFIED 
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11/03/2021 11:35 AM
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Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation; DOES 
1-10; ROE ENTITIES 11-20, 

   Defendants. 
 
The Special Master filed Report and Recommendation No. 11 Regarding Defendants 

UnitedHealth Group, Inc.; UnitedHealthcare Insurance Company; United HealthCare Services, 

Inc.; UMR, Inc.; Oxford Health Plans LLC (incorrectly named as “Oxford Health Plans, Inc.”); 

Sierra Health and Life Insurance Company, Inc.; Sierra Health-Care Options, Inc. and Health 

Plan of Nevada, Inc.’s (collectively, “Defendants”) Motion to Compel the Plaintiff Health Care 

Providers’ Production of Documents About which Plaintiffs’ Witnesses Testified on Order 

Shortening Time (“R&R #11”) on August 11, 2021. R&R #11 addressed the following issues: 

(1) summary of David Greenberg’s, Lisa Zima’s, and Kent Bristow’s call notes with Data iSight 

referred to during their respective depositions (hereinafter referred to as the “Data iSight 

Communications”); (2) summary document listing wrap/rental networks referred to by Kent 

Bristow during the deposition of the Team Physicians’ NRCP 30(b)(6) designee; (3) data on full 

billed charges for the period 2015-2017; (4) TeamHealth documents and data relating to 4,000 

claims from Defendants’ administrative services only (“ASO”) customers; and (5) the Health 

Care Providers’ 2013-2017 chargemasters; (6); the Health Care Providers’ contracts with third-

party insurers and (7) balance billing policy separate from the policy contained in deposition 

Exhibit 31 to the NRCP 30(b)(6) Designee for Team Physicians. 

On August 25, 2021, Defendants filed an objection to R&R # 11 with respect to 

paragraph 1 of R&R #11 regarding the Data iSight Communications.  Thereafter, on September 

28, 2021, the Court entered an Order on Stipulation resolving Defendants’ Objection 

(“September 28 Order”) and Defendants withdrew their Objection. Good cause appearing 

therefor, 

… 

… 

… 

… 
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IT IS HEREBY ORDERED that, with the exception of paragraph 1 of the R&R #11 

concerning the Data iSight Communications which is subject to the September 28 Order, the 

remainder of R&R #11 is hereby affirmed and adopted in its entirely, a copy of which is set 

forth in Exhibit 1 attached hereto. 

 
 
     ___________________________ 

 

 

Submitted by: 

McDONALD CARANO LLP  

By: /s/  Kristen T. Gallagher  
Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
plundvall@mcdonaldcarano.com  
kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   
 
Justin C. Fineberg  
Martin B. Goldberg  
Rachel H. LeBlanc  
LASH & GOLDBERG LLP 
Weston Corporate Centre I 
2500 Weston Road  Suite 220 
Fort Lauderdale, Florida  33331 
Telephone: (954) 384-2500 
jfineberg@lashgoldberg.com 
mgoldberg@lashgoldberg.com 
rleblanc@lashgoldberg.com 
(admitted pro hac vice) 

Joseph Y. Ahmad  
John Zavitsanos  
Jason S. McManis 
Michael Killingsworth  
Louis Liao  
Jane L. Robinson 
P. Kevin Leyendecker 
AHMAD, ZAVITSANOS, ANAIPAKOS, 
ALAVI & MENSING, P.C  
1221 McKinney Street, Suite 2500 
Houston, Texas 77010 

Approved as to form/content: 
 
WEINBERG, WHEELER, HUDGINS, 
GUNN & DIAL, LLC 
 
By:  /s/  Brittany M. Llewellyn    

D. Lee Roberts, Jr. 
Colby L. Balkenbush 
Brittany M. Llewellyn 
6385 South Rainbow Blvd., Suite 400 
Las Vegas, Nevada 89118 
lroberts@wwhgd.com    
cbalkenbush@wwhgd.com    
bllewellyn@wwhgd.com 
    
Dimitri Portnoi 
Jason A. Orr  
Adam G. Levine 
Hannah Dunham 
O’MELVENY & MYERS LLP 
400 South Hope Street, 18th Floor 
Los Angeles, CA  90071-2899 
dportnoi@omm.com 
jorr@omm.com 
alevine@omm.com 
hdunham@omm.com 
(admitted pro hac vice) 
 
K. Lee Blalack, II 
Jeffrey E. Gordon 
O’MELVENY & MYERS LLP 
1625 Eye St. N.W. 
Washington, D.C. 20006 
lblalack@omm.com 
jgordon@omm.com 
(admitted pro hac vice) 
 
Paul J. Wooten 
Amanda Genovese, Esq.  
O’MELVENY & MYERS LLP 
Times Square Tower,  
Seven Times Square,  
New York, New York 10036 
pwooten@omm.com 
agenovese@omm.com 
(admitted pro hac vice) 
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Telephone: 713-600-4901 
joeahmad@azalaw.com 
jzavitsanos@azalaw.com 
jmcmanis@azalaw.com 
mkillingsworth@azalaw.com 
lliao@azalaw.com 
jrobinson@azalaw.com 
kleyendecker@azalaw.com 
(admitted pro hac vice) 
 
Attorneys for Plaintiffs 

Daniel F. Polsenberg, Esq.  
Joel D. Henriod, Esq.  
Abraham G. Smith, Esq. 
LEWIS ROCA ROTHGERBER  
 CHRISTIE LLP 
3993 Howard Hughes Parkway 
Suite 600  
Las Vegas, Nevada 89169 
dpolsenberg@lewisroca.com 
jhenriod@lewisroca.com 
asmith@lewisroca.com 
 
Attorneys for Defendants    
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Hon. David T. Wall (Ret.) 

JAMS 

3800 Howard Hughes Pkwy 

11th Floor 

Las Vegas, NV 89123 

702-835-7800 Phone 

Special Master 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

FREMONT EMERGENCY SERVICES (MANDAVIA), 

LTD, et al., 

Plaintiffs, 

vs. 

UNITEDHEALTH GROUP INC., et. al., 

Defendants 

Case No.: A-19-792978-B 

Dept. No.: 27 

 

JAMS Ref. #1260006167 

 

REPORT AND RECOMMENDATION #11 

REGARDING DEFENDANT’S MOTION TO 

COMPEL PLAINTIFFS’ PRODUCTION OF 

DOCUMENTS ABOUT WHICH PLAINTIFFS’ 

WITNESSES TESTIFIED 

 

On June 24, 2021, Defendants filed a Motion to Compel Plaintiffs’ Production of Documents About Which 

Plaintiffs’ Witnesses Testified, on an Order Shortening Time.  The Motion specifically addressed the issue to the 

attention of the Special Master.  During a status teleconference on June 25, 2021, the parties agreed to a briefing 

schedule for this Motion.  Plaintiffs filed a timely Opposition on July 6, 2021, and Defendants filed a timely Reply 

brief on July 12, 2021. 

The matter was presented for telephonic hearing on July 22, 2021.  Participating were the Special Master, 

Hon. David T. Wall, Ret.; Pat Lundvall, Esq., Kristen T. Gallagher, Esq., Amanda M. Perach, Esq. and Rachel H. 

LeBlanc, Esq., appearing for Plaintiffs; Colby Balkenbush, Esq., Daniel F. Polsenberg, Esq., and Abraham G. Smith, 

Esq., appearing for Defendants. 

By the instant Motion, Defendants seek the production of documents that Defendants claim were requested 

by Defendants in written discovery requests, are relevant to Defendants’ claims and defenses and were used by 

Plaintiffs’ witnesses (including witnesses designated by Plaintiffs under NRCP 30(b)(6)) to prepare for deposition.  

Plaintiffs contend that they are under no obligation to produce documents that the Trial Court or the Special Master 

have previously determined to be non-discoverable. 

The Defendants have classified the documents addressed in the instant Motion into seven separate categories, 

each of which is addressed separately below.  The Special Master, having reviewed the pleadings and papers on file 

Case Number: A-19-792978-B

Electronically Filed
8/11/2021 1:15 PM
Steven D. Grierson
CLERK OF THE COURT
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herein, including a review of the documents at issue, and having considered the arguments of counsel at the time of 

hearing, and pursuant to NRCP 53(e)(1), hereby sets forth the following Report and Recommendation regarding 

Defendants’ Motion to Compel Plaintiffs’ Production of Documents About Which Plaintiffs’ Witnesses Testified: 

1.  Data iSight Communications 

Defendants seek production of notes referred to in the depositions of Kent Bristow and Lisa Zima regarding 

communications that Plaintiffs’ representatives Zima and David Greenberg had with Data iSight representatives.  

Defendants contend that certain portions of these communications are referenced in Plaintiffs’ Amended Complaint.  

According to Plaintiffs, Greenberg and Zima were both deposed at length regarding the communications.   

Defendants rely in part on NRS 50.125 as support for the production of these notes.  However, it does not 

appear that Bristow or Zima used these notes to prepare for their deposition, and as such NRS 50.125 is inapplicable 

to the analysis. 

Plaintiffs contend that the notes have not been produced as they are protected by the work product and 

attorney-client privilege.  According to a Declaration by Plaintiffs’ counsel, Bristow was directed by counsel to have 

Greenberg and Zima contact Data iSight representatives in July of 2019. 

It is the recommendation of the Special Master that Defendants’ request for production of these notes be 

DENIED.  Based upon the Declaration of counsel for Plaintiffs, the notes constitute attorney work product and/or 

constitute attorney-client privileged communications, and as such are protected from disclosure.  See, NRCP 

26(b)(3)(A); NRS 49.095; Wynn Resorts, Ltd. v. Eighth Judicial District Court, 133 Nev. 369, 374, 383 (2017).  

Defendants have been able to question witnesses as to the substance of the communications with Data iSight 

representatives in the depositions of Zima and Greenberg.  This is consistent with Nevada law that the relevant facts 

are discoverable but the communications with counsel regarding those facts are not.  See, Phillips v. C.R. Bard, Inc., 

290 F.R.D. 615, 626 (D. Nev. 2013).  As set forth above, Defendants have examined witnesses regarding the substance 

of the communications. 

2.  Wrap/rental summary document 

Defendants seek production of a summary document that Bristow relied upon in preparation for his deposition 

as a corporate designee.  The summary document relates to a summary of eight wrap/rental agreements.  The parties 

agree that Plaintiffs have produced the eight agreements.  Bristow testified that he reviewed a summary of the eight 
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agreements, and prepared notes from that summary.  The notes have been produced but the summary has not.  By this 

Motion, Defendants seek production of the summary.   

Given that Bristow testified that he reviewed the summary in preparation for his deposition, Defendants rely 

in part on NRS 50.125 to support their request for production.  Plaintiffs contend that Defendants failed to establish 

that Bristow’s review of the summary refreshed his recollection.  However, Bristow testified as follows: 

Q Did you review the written agreements for all of those [wrap/rental] arrangements in preparation for 

your testimony today? 

 

A I did not review the agreements themselves but a listing of the agreements that we’ve had in place 

to know who they were with and when they started and what the term – the basic reimbursement 

terms are. 

 

Team Physicians Deposition Transcript, Ex. 1 to Defendants’ Appendix, p. 265. 

It is the determination of the Special Master that the foregoing excerpt from the deposition constitutes a 

sufficient foundation to establish that Bristow reviewed the at-issue summary to refresh his recollection prior to the 

deposition.   

During the hearing on this Motion, counsel for Plaintiffs suggested that the summary itself was potentially 

subject to protection under the attorney-client privilege, as it was contained within communications between 

representatives of Plaintiffs and their counsel.  As such, Plaintiffs were directed to submit the summary for an in 

camera review by the Special Master, which submission was made on August 2, 2021.  Review by the Special Master 

has not provided any additional grounds for protection of the document. 

Based on the foregoing, it is the recommendation of the Special Master that Defendants’ request for 

production of this summary be GRANTED. 

3.  Data on Full Billed Charges for the Period 2015-2017 

Defendants request production of documents evidencing that certain claims adjudicated by Defendants were 

paid in full during period beginning January 1, 2015 and June 30, 2017, as referenced by Bristow during his deposition.  

Although Plaintiffs challenge whether the requested documents actually fall within Defendants’ written discovery 

requests, Plaintiffs note that they have produced the spreadsheet reviewed by Bristow in connection with his testimony.  

Defendants did not refute this contention in their Reply Brief. 

As a result, it is the recommendation of the Special Master that Defendants’ request for any further production 

of documents under this category is DENIED. 
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4.  Contract Claim File 

Defendants request documents and data relating to approximately 4,000 claims from Defendant United’s 

Administrative Services Only (“ASO”) customers.  In his deposition, Bristow described the claims as having been 

adjudicated by Defendant United but paid according to a direct agreement or some other agreement that Plaintiffs had 

with another party.  Defendants have generally referred to these documents as “contract claim files.” 

It is the recommendation of the Special Master that Defendants’ request for documents under this category 

be DENIED, as the requested documents fall within Report and Recommendation #2, which found that “provider 

participation agreement documents and internal TeamHealth communications about negotiating a provider 

participation agreement with United” are irrelevant to the core issue of rate of reimbursement and therefore not 

discoverable.1 

5.  2013 to 2017 Chargemasters 

Defendants seek production of chargemasters in effect prior to TeamHealth’s acquisition of certain Plaintiff 

entities, given Bristow’s testimony that it is TeamHealth’s typical practice to maintain and retain prior chargemasters.  

Plaintiffs have produced chargemasters from the relevant time periods, including some chargemasters during the time 

period referenced in this request. 

Notably, the Special Master, in Report and Recommendation #7, addressed this very issue and determined 

that these additional prior chargemasters, in effect prior to the time period relevant in this matter, are not relevant 

under the provisions of NRCP 26(b)(1).  As such, it is the recommendation of the Special Master that Defendants’ 

request for documents under this category be DENIED. 

6.  Contracts with Third Party Insurers 

Defendants seek production of Plaintiffs’ contracts with third party insurers.  It is the recommendation of the 

Special Master that Defendants’ request for documents under this category be DENIED.  The Trial Court’s February 

4, 2021 Order and the Special Master’s Report and Recommendation #7 clearly set forth that the requested documents 

are not discoverable, especially with respect to in-network claims data and arrangements.   

7.  Separate Balance Billing Policies 

 

 

1 On or about August 9, 2021, the Trial Court entered an Order affirming Report and Recommendation #2. 
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According to Defendants, Bristow testified that Plaintiffs possess a balance billing policy separate from the 

one already produced by Plaintiffs, describing the TeamHealth policy prohibiting balance billing.  Plaintiffs have 

produced a balance billing policy during discovery.   

It is the recommendation of the Special Master that Defendants’ request for documents under this category 

be DENIED, given the determination in Report and Recommendation #2 that such balance billing documents were 

not relevant or discoverable. 

This Report and Recommendation addresses all issues before the Special Master under this pending Motion.   

 

Dated this 11th day of August, 2021 

Hon. David T. Wall (Ret.) 
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PROOF OF SERVICE BY E-Mail

Re: Fremont Emergency Services (Mandavia), Ltd. et al. vs. UnitedHealth Group, Inc. et al.

Reference No. 1260006167

 I, Michelle Samaniego, not a party to the within action, hereby declare that on  August 11, 2021, I

served the attached REPORT AND RECOMMENDATION #11 on the parties in the within action by electronic

mail at Las Vegas, NEVADA, addressed as follows:

Pat Lundvall Esq. Kristen T. Gallagher Esq.

McDonald Carano, LLP Amanda M. Perach Esq.

100 W. Liberty St.  10th Floor McDonald Carano, LLP

PO Box 2670 2300 W. Sahara Ave.

Reno, NV   89501 Suite 1200

Phone: 775-788-2000 Las Vegas, NV   89102

plundvall@mcdonaldcarano.com Phone: 702-873-4100

     Parties Represented: kgallagher@mcdonaldcarano.com

     Crum, Stefanko and Jones, Ltd. dba Ruby Cres ahogeg@mcdonaldcarano.com

     Fremont Emergency Services (Mandavia), Ltd.      Parties Represented:

     Team Physicians of Nevada - Mandavia P.C.      Crum, Stefanko and Jones, Ltd. dba Ruby Cres

      Fremont Emergency Services (Mandavia), Ltd.

      Team Physicians of Nevada - Mandavia P.C.

D. Lee Roberts Jr. Esq. Colby L Balkenbush Esq

Weinberg, Wheeler, Hudgins, et al. Weinberg, Wheeler, Hudgins, et al.

6385 S Rainbow Blvd 6385 S. Rainbow Blvd.

Suite 400 Suite 400

Las Vegas, NV   89118 Las Vegas, NV   89118

Phone: 702-938-3838 Phone: 702-938-3838

lroberts@wwhgd.com Cbalkenbush@wwhgd.com

     Parties Represented:      Parties Represented:

     Health Plan of Nevada, Inc.      Health Plan of Nevada, Inc.

     Oxford Health Plans, Inc.      Oxford Health Plans, Inc.

     Sierra Health & Life Insurance Company, Inc.      Sierra Health & Life Insurance Company, Inc.

     Sierra Health-Care Options, Inc.      Sierra Health-Care Options, Inc.

     UMR, Inc. dba United Medical Resources      UMR, Inc. dba United Medical Resources

     United Healthcare Insurance Company      United Healthcare Insurance Company

     UnitedHealth Group Inc.      UnitedHealth Group Inc.

     UnitedHealthCare Services Inc dba UnitedHeal      UnitedHealthCare Services Inc dba UnitedHeal

Brittany Llewellyn Esq. K. Lee Blalack ESq.

Weinberg, Wheeler, Hudgins, et al. Jeffrey E Gordon Esq.

2601 South Bayshore Dr. O'Melveny & Myers LLP
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Suite 1500 1625 Eye St. NW

Miami, FL   33133 Washington, DC   20006

Phone: 305-455-9500 Phone: 202-383-5300

bllewellyn@wwhgd.com lblalack@omm.com

     Parties Represented: jgordon@omm.com

     Health Plan of Nevada, Inc.      Parties Represented:

     Oxford Health Plans, Inc.      Health Plan of Nevada, Inc.

     Sierra Health & Life Insurance Company, Inc.      Oxford Health Plans, Inc.

     Sierra Health-Care Options, Inc.      Sierra Health & Life Insurance Company, Inc.

     UMR, Inc. dba United Medical Resources      Sierra Health-Care Options, Inc.

     United Healthcare Insurance Company      UMR, Inc. dba United Medical Resources

     UnitedHealth Group Inc.      United Healthcare Insurance Company

     UnitedHealthCare Services Inc dba UnitedHeal      UnitedHealth Group Inc.

      UnitedHealthCare Services Inc dba UnitedHeal

Mr. Dimitri D. Portnoi Hannah Dunham Esq.

Jason A. Orr Esq. O'Melveny & Myers LLP

Adam G. Levine Esq. 400 S. Hope St.

O'Melveny & Myers LLP 18th Floor

400 S. Hope St. Los Angeles, CA   90071-2899

18th Floor Phone: 213-430-6000

Los Angeles, CA   90071-2899 hdunham@omm.com

Phone: 213-430-6000      Parties Represented:

dportnoi@omm.com      Health Plan of Nevada, Inc.

jorr@omm.com      Oxford Health Plans, Inc.

Alevine@OMM.com      Sierra Health & Life Insurance Company, Inc.

     Parties Represented:      Sierra Health-Care Options, Inc.

     Health Plan of Nevada, Inc.      UMR, Inc. dba United Medical Resources

     Oxford Health Plans, Inc.      United Healthcare Insurance Company

     Sierra Health & Life Insurance Company, Inc.      UnitedHealth Group Inc.

     Sierra Health-Care Options, Inc.      UnitedHealthCare Services Inc dba UnitedHeal

     UMR, Inc. dba United Medical Resources 

     United Healthcare Insurance Company 

     UnitedHealth Group Inc. 

     UnitedHealthCare Services Inc dba UnitedHeal 

Paul Wooten Esq. Daniel F. Polsenberg Esq.

O'Melveny & Myers LLP Joel D. Henriod Esq.

Times Square Tower Abraham G. Smith Esq.

7 Times Square Lewis Roca Rothgerber Christie LLP

New York, NY   10036 3993 Howard Hughes Pkwy.

Phone: 212-326-2000 Suite 600

pwooten@omm.com Las Vegas, NV   89169

     Parties Represented: Phone: 702-949-8200

     Health Plan of Nevada, Inc. dpolsenberg@lrrc.com
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     Oxford Health Plans, Inc. JHenriod@lrrc.com

     Sierra Health & Life Insurance Company, Inc. asmith@lrrc.com

     Sierra Health-Care Options, Inc.      Parties Represented:

     UMR, Inc. dba United Medical Resources      Health Plan of Nevada, Inc.

     United Healthcare Insurance Company      Oxford Health Plans, Inc.

     UnitedHealth Group Inc.      Sierra Health & Life Insurance Company, Inc.

     UnitedHealthCare Services Inc dba UnitedHeal      Sierra Health-Care Options, Inc.

      UMR, Inc. dba United Medical Resources

      United Healthcare Insurance Company

      UnitedHealth Group Inc.

      UnitedHealthCare Services Inc dba UnitedHeal

 I declare under penalty of perjury the foregoing to be true and correct. Executed at Las Vegas,

NEVADA on  August 11, 2021.

_________________________________ 

Michelle Samaniego

JAMS 

MSamaniego@jamsadr.com
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From: Llewellyn, Brittany M.
To: Kristen T. Gallagher; Roberts, Lee; Balkenbush, Colby; Blalack II, K. Lee
Cc: Pat Lundvall; Amanda Perach; TMH010@azalaw.com; Justin Fineberg; Rachel LeBlanc;

jsiegelaub@lashgoldberg.com
Subject: RE: Fremont v. United - order re R&R #11
Date: Tuesday, November 2, 2021 11:08:47 PM
Attachments: REVISEE-sig2020_5801a862-4942-4e3a-94ab-425c0ea8e329.png

Kristy,
 
You may affix my e-signature and proceed with the submission.

Thank you,
 
Brittany
 

Brittany M. Llewellyn, Attorney

Weinberg Wheeler Hudgins Gunn & Dial

6385 South Rainbow Blvd. | Suite 400 | Las Vegas, NV 89118

D: 702.938.3848 | F: 702.938.3864

www.wwhgd.com  | vCard

From: Kristen T. Gallagher [mailto:kgallagher@mcdonaldcarano.com] 
Sent: Monday, November 1, 2021 2:56 PM
To: Llewellyn, Brittany M.; Roberts, Lee; Balkenbush, Colby; Blalack II, K. Lee
Cc: Pat Lundvall; Amanda Perach; TMH010@azalaw.com; Justin Fineberg; Rachel LeBlanc;
jsiegelaub@lashgoldberg.com
Subject: RE: Fremont v. United - order re R&R #11
 
This Message originated outside your organization.

Brittany –
 
Following up on this. Please advise if we may proceed with submitted the attached to the
Department with your electronic signature.
 
Kristen T. Gallagher | Partner
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McDONALD CARANO
P: 702.873.4100 | E: kgallagher@mcdonaldcarano.com

 

From: Kristen T. Gallagher 
Sent: Thursday, October 21, 2021 7:15 PM
To: 'Llewellyn, Brittany M.' <BLlewellyn@wwhgd.com>; Roberts, Lee <LRoberts@wwhgd.com>;
Balkenbush, Colby <CBalkenbush@wwhgd.com>; Blalack II, K. Lee <lblalack@omm.com>
Cc: Pat Lundvall <plundvall@mcdonaldcarano.com>; Amanda Perach
<aperach@mcdonaldcarano.com>; TMH010@azalaw.com; Justin Fineberg
<jfineberg@lashgoldberg.com>; Rachel LeBlanc <RLeBlanc@lashgoldberg.com>;
jsiegelaub@lashgoldberg.com
Subject: Fremont v. United - order re R&R #11
 
Brittany –
 
Please find attached a proposed order affirming R&R #11, subject to the stipulation. Please let me
know if we may insert your electronic signature for submission to the Court.
 
Thank you,
Kristy
 
Kristen T. Gallagher | Partner

McDONALD CARANO
2300 West Sahara Avenue | Suite 1200
Las Vegas, NV 89102
P: 702.873.4100 | F: 702.873.9966

BIO | WEBSITE | V-CARD | LINKEDIN

M E R I T A S ®   |  State Law Resources, Inc.

PERSONAL AND CONFIDENTIAL: This message originates from the law firm of McDonald Carano LLP. This message and any file(s) or attachment(s) transmitted with it
are confidential, intended only for the named recipient, and may contain information that is a trade secret, proprietary, protected by the attorney work product
doctrine, subject to the attorney-client privilege, or is otherwise protected against unauthorized use or disclosure. This message and any file(s) or attachment(s)
transmitted with it are transmitted based on a reasonable expectation of privacy consistent with ABA Formal Opinion No. 99-413. Any disclosure, distribution, copying,
or use of this information by anyone other than the intended recipient, regardless of address or routing, is strictly prohibited. If you receive this message in error, please
advise the sender by immediate reply and delete the original message. Personal messages express only the view of the sender and are not attributable to McDonald
Carano LLP.

 

The information contained in this message may contain privileged client confidential
information. If you have received this message in error, please delete it and any copies
immediately.
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-792978-BFremont Emergency Services 
(Mandavia) Ltd, Plaintiff(s)

vs.

United Healthcare Insurance 
Company, Defendant(s)

DEPT. NO.  Department 27

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 11/3/2021

Michael Infuso minfuso@greeneinfusolaw.com

Frances Ritchie fritchie@greeneinfusolaw.com

Greene Infuso, LLP filing@greeneinfusolaw.com

Audra Bonney abonney@wwhgd.com

Cindy Bowman cbowman@wwhgd.com

D. Lee Roberts lroberts@wwhgd.com

Pat Lundvall plundvall@mcdonaldcarano.com

Kristen Gallagher kgallagher@mcdonaldcarano.com

Amanda Perach aperach@mcdonaldcarano.com

Beau Nelson bnelson@mcdonaldcarano.com
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Marianne Carter mcarter@mcdonaldcarano.com

Karen Surowiec ksurowiec@mcdonaldcarano.com

Raiza Anne Torrenueva rtorrenueva@wwhgd.com

Colby Balkenbush cbalkenbush@wwhgd.com

Daniel Polsenberg dpolsenberg@lewisroca.com

Joel Henriod jhenriod@lewisroca.com

Abraham Smith asmith@lewisroca.com

Brittany Llewellyn bllewellyn@wwhgd.com

Justin Fineberg jfineberg@lashgoldberg.com

Yvette Yzquierdo yyzquierdo@lashgoldberg.com

Virginia Boies vboies@lashgoldberg.com

Martin Goldberg mgoldberg@lashgoldberg.com

Rachel LeBlanc rleblanc@lashgoldberg.com

Jonathan Feuer jfeuer@lashgoldberg.com

Jason Orr jorr@omm.com

Adam Levine alevine@omm.com

Jeff Gordon jgordon@omm.com

Hannah Dunham hdunham@omm.com

Paul Wooten pwooten@omm.com

Dimitri Portnoi dportnoi@omm.com

Lee Blalack lblalack@omm.com

David Ruffner druffner@lashgoldberg.com

Kimberly Kirn kkirn@mcdonaldcarano.com
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Phillip Smith, Jr. psmithjr@wwhgd.com

Flor Gonzalez-Pacheco FGonzalez-Pacheco@wwhgd.com

Kelly Gaez kgaez@wwhgd.com

Marjan Hajimirzaee mhajimirzaee@wwhgd.com
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Las Vegas, Nevada, Wednesday, November 3, 2021 

 

[Case called at 9:41 a.m.] 

[Outside the presence of the jury] 

THE COURT:  Okay.  So are we having a technical issue? 

UNIDENTIFIED SPEAKER:  Yeah. 

THE COURT:  This way you won't wait for me. 

MR. BLALACK:  Your Honor, we have two, just housekeeping 

things I wanted to raise. 

THE COURT:  Thank you. 

MR. BLALACK:  One is we propose that the parties mark for 

the record, the demonstratives that were presented to the jury yesterday.  

I don't know if the Plaintiffs have an objection to that, but that's our 

proposal. 

THE COURT:  Any response, please? 

MR. ZAVITSANOS:  We're indifferent, Your Honor.  It's not 

evidence, so -- 

MR. BLALACK:  Yeah.  Just for the record, Your Honor, that 

happened -- 

MR. ROBERTS:  This is a Court's exhibit, Your Honor. 

THE COURT:  That's fine.  And I agree to that. 

MR. BLALACK:  Okay.  Thank you, Your Honor.  The final 

housekeeping issue, Your Honor, pursuant to the argument we had a few 

days ago -- I think it was Monday, or maybe last week, regarding the 

protective order for AEO material and for media access.  We went 

007878

007878

00
78

78
007878



 

- 5 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

through Plaintiffs' exhibit list, which is 400, or 450 exhibits to identify.  

Just the narrow group of exhibits that contain pricing formulas and 

numbers of that nature, that present, you know, our most significant 

AEO concerns. 

We have redacted those exhibits to allow the entire exhibit to 

be used and offered into evidence, but with the redaction of just those 

discrete portions, and we've shared it with opposing counsel this 

morning.  I think their view is that they're not willing to consent to those 

redactions.  I'll let them explain if that's true and why.  But your motion, 

Your Honor, would be that for the record -- the exhibit -- those exhibits, if 

they're going to be offered and entered into evidence, that the redacted 

version be the one that's entered into the record.  And if they're going to 

actually show and publish the portion of the exhibit that would contain 

the AEO material that's redacted, that they're -- the media access be -- 

the public access be turned off for that limited; that's our request. 

THE COURT:  And the response? 

MR. ZAVITSANOS:  So this is a little bit involved.  So let me  

-- let me start with -- let me frame the issue.  So here's what counsel said 

in opening statement yesterday, and this is discussing these programs.  

He said -- to justify what the programs are.  And so he said, so what the 

employer getting out of this was the comfort of knowing that the 

employee wouldn't be harassed with collections.  That's what the fee 

was for, and he just started talking percentages. 

So here's what I think the evidence is going to show today.  

They began with this PMPM fee.  This 35 percent was added.  And what 
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happened was, contrary to what we heard in opening statement, what 

the Court is going to see today, that there were multiple complaints from 

clients about why these changes were being made.  And in particular, 

the complaint was about this fee and how much money they were 

making off this. 

So United surreptitiously, internally, decides what they're 

going to do.  They're going to stop charging the fee and they're going to 

bake it into the PMPM fee.  And so they go from a margin on PMPM of 

this much, to this much.  Eight times above what their competitors are 

doing.   

Now, what they have marked as AEO, and what they -- and 

what they don't want the jury to see, or the -- or the courtroom, including 

documents from 2007.  2007, none of this is confidential.  These fees, 

these PMPM fees, which they're trying to omit, are their competitive bids 

to these customers who solicit multiple insurance companies; these 

customers do not sign confidentiality agreements about what those fees 

are.  They are out in public.  In fact, in some of these documents, they 

are comparing to the penny what they are charging, versus what their 

competitors are charging.   

So I need to be able to show that progression about where 

these fees started.  The 35 percent, the complaints, which is the exact 

opposite of what we heard in opening, and then where it ended up.  And 

I -- and finally, Your Honor, I feel like I got a little sandbagged here 

because this is an issue we've been talking about for a while.  I have 

invited them to share with me, so I can look at it.  Instead, they hand us 
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an envelope this morning. 

Now, if they knew that this was going to be an issue, you 

know, I wish I would have gotten this a couple weeks ago.  Finally, I am 

told, and I don't know this, but I'm told these documents are not being 

displayed on the -- on the BlueJeans link, okay.   

Now, we are adamantly opposed to any kind of 

confidentiality regarding these documents because like I said, there's a 

much bigger forces at play here.  And they have bashed us in the media 

over and over and over for the last ten years, as you'll see today.  And 

the real agenda, 100 percent of why they did what they did is what I'm 

describing right now. 

And so for that reason, Your Honor, we maintain that this 

should -- that these documents should not be redacted and that we 

should be able to proceed.  And on this point, two other things, I have 

concerns that -- I don't know if Your Honor's a college basketball fan,  

but -- 

THE COURT:  I'm from Kentucky.  Come on. 

MR. ZAVITSANOS:  Okay.  So one of your big nemeses' is 

Dean Smith when he had a lead, he would -- you know, he put his -- he 

put his fist up -- put his hand up like this, right, before corner stall he 

deliberately tried to delay against. 

Now, I'm a little concerned that the way this witness was 

answering yesterday, and with these objections to exhibits, where we're 

trying to kind of slow down the trial, coupled with this request for time 

limits, you know, I'm just -- I'm not assigning any -- 
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THE COURT:  You guys are using up your time.  We can do 

this over the lunch hour. 

MR. ZAVITSANOS:  Anyway -- 

THE COURT:  Briefly, a response? 

MR. BLALACK:  Yes, Your Honor.  Quite simply, nothing 

about my proposal prevents my colleagues on the other side from doing 

everything that Mr. Zavitsanos just said he wants to do.  Nothing.  

Making sure every one of these exhibits, in unredacted form to the 

witness.  They can publish the unredacted versions to the jury.  They can 

examine the witness.  That's all fair game in my proposal. 

What I -- what we're proposing -- and they don't have to -- if 

they want to do that, they can.  If they want to show the fee numbers, 

they can.  That's all fair.  What I'm asking is if they're going to do that, 

they're going to actually go beyond -- show the entire document, publish 

it, and show the exact figures that are at issue, that the figures 

themselves be redacted for the record, and that for the testimony about 

the figures, that they're -- the media access be limited in the way Your 

Honor addressed in the hearing. 

THE COURT:  But I ruled on this yesterday.  I'm not going to 

redact anything that goes into evidence.  I'm not going to redact 

anything that the jury reviewed.  If it's an AEO issue, we'll clear the 

courtroom of the press.  

MR. BLALACK:  Okay.  And that solves the problem. 

THE COURT:  Yeah.  And then the transcript may be redacted 

later. 
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MR. BLALACK:  That -- and that would address my concern, 

Your Honor. 

THE COURT:  Well, we dealt with this yesterday. 

MR. BLALACK:  Well, I think there was an objection to this on 

the other side.  So that -- so if they're going to use an exhibit that -- 

there's 19 out of 400 we identified with this screen redactions on the 

individual exhibits.  If they, when they get to those, want to show those 

figures, and the Court is going to clear the room for the testimony about 

that exhibit and that figure, then we're fine with that; it solves our 

concern. 

THE COURT:  We have used 20 minutes of your trial time.  

Let's bring in the jury. 

MR. BLALACK:  Thank you. 

THE COURT:  We can't do this every day, guys.  Every 20 

minutes, is -- they're going to be -- 

MR. ZAVITSANOS:  I understand, Your Honor.  My apologies, 

Your Honor. 

THE COURT:  Is Mr. Haben out in the hall? 

MR. ZAVITSANOS:  He's ready when you all are ready, Your 

Honor.  I'll go get him. 

THE COURT:  Let's go ahead and have him come in right 

after the jury to save some time. 

MR. ZAVITSANOS:  Okay, Your Honor. 

THE MARSHAL:  All rise for the jury. 

[Jury in at 9:51 a.m.] 
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THE COURT:  Thank you.  Please be seated.  Good morning, 

everyone.  Welcome to Wednesday. 

Mr. Habens -- let's bring Mr. Habens in. 

MR. ZAVITSANOS:  Your Honor, they went to get him. 

THE COURT:  Thank you.  So we just have to tell the 

members of the jury, we don't all live in the courtroom.  We actually 

come and go, because every time you walk in, we're already here. 

Mr. Haben, you're under the same oath that you previously 

swore.  There is no reason to reswear you in. 

JOHN HABEN, PLAINTIFFS' WITNESS, PREVIOUSLY SWORN 

THE WITNESS:  Okay. 

THE COURT:  Plaintiff. 

MR. ZAVITSANOS:  Thank you, Your Honor.  May we please 

the Court, counsel?  May I have a seat, Your Honor? 

THE COURT:  Please. 

MR. ZAVITSANOS:  And before I start, Your Honor, we have 

a new representative here.  Will you stand up? This is Ashley Pratt.  She 

is an employee and a nurse practitioner over in our group here.  Thank 

you. 

DIRECT EXAMINATION CONTINUED 

BY MR. ZAVITSANOS:   

Q Okay.  Mr. Haben, did you take history in college? 

A I don't believe I did. 

Q Okay.  Do you know who Benjamin Disraeli is? 

A I do not. 
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Q He was one of the prime ministers of the United Kingdom in 

the late 1800s.  It was during a time of big change in the world.  And he 

had a real famous saying that there are three kinds of lies.  There's lies, 

damn lies, and statistics.  Have you heard that term? 

A I have not. 

MR. BLALACK:  Object to form.  Argumentative, Your Honor. 

THE COURT:  Overruled. 

BY MR. ZAVITSANOS:   

Q Okay.  You know that numbers can be manipulated, right?  

That was the point of what Prime Minister Disraeli was saying, and you 

know this, right? 

A I have no opinion to that. 

Q You don't?   

A No. 

Q Well, we have a transcript of counsel's opening from 

yesterday, and we're going to be using this a lot, okay?  Let me start with 

one of the things that was said to the jury yesterday.  The evidence is 

going to show that FAIR Health, 80th percentile of those charges grew, 

grew, grew, dropped out a bit, and then skyrocketed.  Did you hear that? 

A I did not. 

Q In support of that, he put up a statistic showing a graph with 

the charges going through the roof.  Did you see that? 

A I did not. 

Q Well, that's my friend, Mr. Leyendecker back there, he got 

very excited when he heard that because the reality is you all 
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manipulated those numbers, right?   

MR. BLALACK:  Object to form. 

THE COURT:  Overruled. 

THE WITNESS:  I disagree. 

BY MR. ZAVITSANOS:   

Q That you manipulated the numbers in order to try to 

convince the jury that those charges are going through the roof, right? 

A I disagree. 

Q Okay.  Well, you all have two experts in this case, Karen King, 

and Mr. Deal.  Between the two of them, they charged $2,400 an hour.  

Did you know that? 

A I did not. 

Q Okay.  So $2,400 an hour to come in here and say this is too 

high; did you know that? 

A No, I said I did not. 

Q Okay.  So let me ask you this, as between real time 

information, when you're not paying someone $2,400 an hour, and a 

paid expert, whose earning more than -- more than these billed charges, 

which one do you think the jury should put more stock into? 

MR. BLALACK:  Object to form. 

THE COURT:  Overruled. 

BY MR. ZAVITSANOS:   

Q Sir? 

A I don't understand the context of your question. 

Q Which type of evidence do you believe the jury should put 
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more stock into, real time information about what was going on with 

those charges at the time, or the testimony of some $2,400 an hour 

expert?  Which one? 

A What's real time information?  I don't know what you mean 

by that. 

Q Well, let's go there. 

A Okay. 

Q You got those binders there?  The binders, go to 370, please.  

They're up on the chart there.  Do you have 370? 

A Yes, it's right here. 

Q Okay.  Let's go to 370.  Okay.  Now, will you please turn to 

the second page?  Is this a United email concerning billed charges? 

A Can I take a minute to look at it? 

Q Sure. 

A Okay. 

Q My question is, is that an internal United email that you 

received that started to bill charges? 

A I don't know if billed charges was the only thing in here.  I did 

see reference to it. 

Q Okay.  And you did receive it, right, in connection with your 

role as the head of the out-of-network spend for United? 

A Yes, my name's on it. 

MR. ZAVITSANOS:  I move for admission, Your Honor. 

MR. BLALACK:  No objection, Your Honor. 

THE COURT:  And what's the number again? 
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MR. ZAVITSANOS:  I'm sorry, Your Honor, 370. 

THE COURT:  Exhibit 370 will be admitted. 

[Plaintiffs' Exhibit 370 admitted into evidence] 

MR. ZAVITSANOS:  Okay.  Now, let's pull it up, Michelle, and 

let's go to page 2.  Top email. 

BY MR. ZAVITSANOS:   

Q All right.  Now, it's a little hard to read, so I'm going to read it 

out loud.  And we see it's from Rebecca Paradise to a bunch of people, 

including you, right there, right? 

A Yes, I see that. 

Q And it's a bunch of information we're going to go to in just a 

little bit.  And the --  

MR. ZAVITSANOS:  Michelle, I need you to go -- well, hold 

on.  Yeah, highlight the last paragraph, please, Michelle. 

BY MR. ZAVITSANOS:   

Q And let's read it out loud.  Now, this is June 2019, real time, 

right? 

A I don't know what you mean by real time. 

Q It was written on June 24, 2019, during the events of this 

case.  Not after the fact, where the lawyers get to pick the expert. 

A If that's what you're saying -- if that's what you're asking, a 

real time is, yes. 

Q Yeah. 

A Yeah. 

Q So Ms. Paradise is telling you and a bunch of other people, 
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"As we discussed, even though we are seeing increased savings 

YOY" -- that's year over year? 

A Yes. 

Q "We are experiencing" -- 

MR. ZAVITSANOS:  Michelle, underline. 

BY MR. ZAVITSANOS:   

Q "We are experiencing a continued reduction in non-par bill 

charges that I believe that has been the case each year since 2016."  Do 

you see that? 

A I do see that. 

Q Uh-oh.  Right? 

MR. BLALACK:  Object to form. 

THE COURT:  Overruled. 

BY MR. ZAVITSANOS:   

Q Uh-oh. 

A What do you mean by uh-oh? 

Q Well, we got your lawyer telling the jury charges were 

skyrocketing, but in real time, it says the opposite.  Which one should the 

jury put more stock in? 

A I think you're misrepresenting it.  So which is -- 

Q Which one should they put more stock in, sir, the document 

or what your counsel said?  That's my question. 

A Bill charges went down because we brought providers into 

the network.  That doesn't reflect what a specific provider would charge. 

MR. ZAVITSANOS:  Objection.  Non-responsive. 
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THE WITNESS:  Those are two different statements 

between -- 

THE COURT:  You do have to answer that question. 

THE WITNESS:  I'm sorry. 

MR. ZAVITSANOS:  Your Honor? 

THE COURT:  If you can. 

MR. ZAVITSANOS:  Can the witness be instructed to please 

answer?  He'll get every opportunity to respond in cross. 

THE COURT:  I just did. 

MR. ZAVITSANOS:  Thank you. 

THE WITNESS:  Yeah. 

BY MR. ZAVITSANOS:   

Q Which statement should the jury put more stock into, what 

your paid expert is going to tell this jury or what Ms. Paradise was telling 

you on this email, sir? 

A They're both accurate. 

Q Okay.  Well, is it true that between 2016 and 2019, there's a 

continued reduction in non-par bill charges?  Is that true? 

A Yes, it is. 

Q Okay.  Now, let's pick up where we left off yesterday.  

Where's that marker?  Oh.  Okay.  We were talking about this wrap rental 

issue, right, yesterday?  Remember?  That's where we broke. 

A I believe so, yeah. 

Q And the one thing about wrap rental -- wrap or rental -- is we 

know this is out-of-network, and that's going to be important.  We'll 
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explain why in just a minute. 

A Can I -- can I clarify for folks, so they understand what that 

means? 

Q No, sir.  Wrap is out-of-network doctors that reach a deal 

with a third party like MultiPlan for a discount, a slight discount, off of 

their bill charges.  And that insurer, if they want, they can access the 

rate, right? 

A If they have an agreement with MultiPlan, yes. 

Q Okay.  So let's go to the wrap agreement.  Exhibit 3.   

MR. ZAVITSANOS:  Got Exhibit 3, Michelle? 

BY MR. ZAVITSANOS:   

Q Okay.  So first of all, let's see -- 

A Can I -- can I go get it, please?  Is it -- is it -- 

Q It's up on your screen.  Okay? 

THE WITNESS:  I'd rather -- can I get the binder? 

MR. ZAVITSANOS:  Yeah. 

THE COURT:  You can, sure. 

MR. ZAVITSANOS:  Michelle, while he's doing that, will you 

please pull out the first paragraph, please?  Right there.  Yep.  And will 

you highlight United Healthcare and MultiPlan, please? 

BY MR. ZAVITSANOS:   

Q All right.  Now, we're on page one.  Is this an agreement 

between United Healthcare and MultiPlan? 

A Can I take two minutes to just take a look at this? 

Q Sure. 
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A Thank you. 

[Witness reviews document] 

THE WITNESS:  Sorry.  I just need to get to one page here.  

Okay. 

BY MR. ZAVITSANOS:   

Q Okay.  So the question is is this an agreement between 

United Healthcare and MultiPlan? 

A Yes. 

Q Okay.  And again, just as a refresher, MultiPlan is not part of 

United, right? 

A Correct. 

Q They're an independent company that will, among other 

things, will go out and get a bunch of out-of-network doctors, tell them if 

you just cut your bill charge a little bit, you sign an agreement with me, 

and then an insurance company, in order to avoid bickering, they can 

access the wrap agreement and pay you on network what you agree to. 

A That's not a hundred percent accurate.  If you want me to 

explain it? 

Q No, sir.  Is that generally the case? 

A No, it's not. 

Q It's not the case.  Okay.  Well, let's take a look at this and see 

what we can see.  All right.  So let's now go to page three.  All right.   

MR. ZAVITSANOS:  Michelle, will you please pull out the 

section that is section 1.18, Network, and 1.19, Network Provider? 

MS. RIVERS:  Say it again? 
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MR. ZAVITSANOS:  1.18 and 1.19, in the middle of the page.  

Right there.  There you go. 

BY MR. ZAVITSANOS:   

Q Okay.  So these are definitions, right? 

A Yes. 

Q Okay.  And network is a complimentary network for 

healthcare providers, right? 

A Yes. 

Q And a provider is a doctor or a nurse practitioner, right?  

When we see provider, it's someone that's providing healthcare. 

A In general, yeah. 

Q All right.  So that's the definition of what a network is and 

what a -- so a network provider is an out-of-network healthcare provider 

that's part of the wrap agreement, right? 

A That's incorrect. 

Q That's not what this document says? 

A It does not say out-of-network provider. 

Q Okay, sir.   

A And I -- that's what I was trying to explain before so people 

could understand what this means. 

Q No, sir.   

MR. ZAVITSANOS:  Let's go to page seven, please, Michelle.  

Now, pull up Article 4, Duties of Network Manager, 4.1. 

BY MR. ZAVITSANOS:   

Q Okay.  All right.  Now -- okay.  So this is an agreement 
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between United and MultiPlan.  And this is talking about access to 

providers, providers being the doctors, right? 

A Yes. 

Q That have signed an agreement with MultiPlan, right? 

A Yes. 

Q And generally are not in network with United, right? 

A That's not correct. 

Q Your out-of-network doctors are in network? 

A That's what I'm trying to explain.  Multi -- 

Q Are out-of-network doctors in network? 

A Doctors can be in or out-of-network with different insurance 

companies. 

Q Yes, sir.  I'm talking about United.  And my question to you, 

Mr. Haben, is a doctor that is part of a wrap rental agreement, are they 

generally out-of-network from United's preferred provider plan? 

A No. 

Q They're not? 

A MultiPlan has the largest network in the country.  They don't 

contract with just providers that are not part of United.  So they'll 

contract with providers across the country.  And payers like United, 

Aetna, Cigna can use those providers as a wrap agreement if they  

want -- 

Q Yeah. 

A -- to fill a hole.  But it doesn't mean -- I -- because I think what 

you're saying is all the MultiPlan providers are out-of-network; they're 
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not. 

Q Okay. 

A They have a broad network.  Broader than United. 

Q All the MultiPlan providers, with regards to United, have not 

signed a contract directly with United to be part of the United network.  

The emergency room doctors, right? 

A Can you ask that again, because I -- that's confusing? 

Q Yes, sir.  Did you prepare for your testimony last night? 

A No.  I texted with my sons about a hockey game. 

Q You didn't meet with the lawyers last night? 

A I did. 

MR. BLALACK:  Your Honor.  Objection.  Coyote Springs. 

MR. ZAVITSANOS:  Your Honor, I'm going to ask him what 

they discussed. 

THE COURT:  You can ask if he met with you.  You cannot get 

into the topics. 

MR. BLALACK:  That's fine. 

BY MR. ZAVITSANOS:   

Q Did you meet with the lawyers last night, sir? 

A Yes.  I had dinner with them. 

Q When you finished that meeting, was it your impression to 

try to be as technical and as difficult in your response to my questions as 

possible? 

MR. BLALACK:  Object to form.  Argumentative. 

THE COURT:  Overruled. 
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BY MR. ZAVITSANOS:   

Q Is that the impression you had when you got done with the 

meeting last night? 

A My impression was to tell the truth and to help educate. 

Q Thank you, sir.  Now, there may be some doctors that are 

out-of-network in some states, in network in other states, right? 

A Some doctors that are out-of-network in some states. 

Q Yeah. 

A And in network in other states. 

Q There may be some doctors that are out-of-network for one 

insurance company but in network with another insurance company, 

right? 

A Yes. 

Q Okay.   

A Yes. 

Q Back to my question: wrap rental agreements is a gap-filler 

for out-of-network doctors for United that do not have a direct contract 

with United, right? 

A I think you're -- can you say that again, please?  Because I -- I 

think you're -- 

Q Yes, sir. 

A -- kind of closing in on the -- 

Q I've asked it three times now. 

A No, you were asking it different, but -- 

Q No, I think I asked the same question.  But let me try it again. 
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A You know, you're getting close to, I think, what you're 

saying. 

Q A wrap rental agreement is a gap-filler for out-of-network 

doctors that do not have a direct contract with United, right? 

A Now you're confusing it again, and I'd be glad to explain 

why. 

Q No, sir.  Is what I said correct?  An emergency room doctor 

who does not have a written agreement with United to be in network, 

can they be part of a wrap network? 

A An emergency room doctor could be part of a wrap network 

whether they're in or out-of-network. 

Q That's not my question, Mr. Haben. 

A Well, you're -- it's --  

Q Please answer my question. 

A I can't answer the way you're asking it because it's not 

accurate. 

Q Sir, during the relevant time period, were our doctors in 

network with United? 

A I think some of them were. 

Q During the relevant time period, sir, '17, '18, and '19, the ones 

here in Nevada. 

MR. BLALACK:  Your Honor, may we approach? 

THE COURT:  You may. 

[Sidebar at 10:14 a.m., ending at 10:14 a.m., not transcribed] 

THE COURT:  So I'd sustain the objection.  The question will 
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be rephrased. 

BY MR. ZAVITSANOS:   

Q Let's use Freemont, sir.  I'll change my question a little bit. 

A Okay. 

Q During the relevant time period, was Freemont Emergency 

Services in Nevada part of the network, United's network? 

A I don't know for a hundred percent. 

Q Okay.  During the relevant time period, do you know whether 

Freemont was part of this wrap rental agreement with MultiPlan? 

A I don't know a hundred percent. 

Q All right.  Let's continue going through this. 

A Okay. 

Q All right.  Now, according to this, network providers, doctors, 

under this agreement, providing services to customers of United on the 

basis of terms and conditions, including reimbursement rates as set forth 

in this agreement with network manager.  Do you see that? 

A Yes, I see it. 

Q Okay.  So that basically says any doctor that's part of this 

out-of-network wrap agreement is going to provide service for United 

insurers at the rates set forth in this agreement, right?  That's what that 

says. 

A It does not say that. 

Q It says what I just read, right? 

A Yes, it says what you just read. 

Q Thank you.  All right.  Let's go on to page 17.  All right.  We're 
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looking at the wrap rental agreement, section 6.7.  Now, this says, 

basically, any provider who's out-of-network who signs a wrap 

agreement may not balance bill a member, right? 

A Can I take two seconds -- 

Q Sure. 

A -- to read this? 

[Witness reviews document] 

Q I'm going to read it out loud.  "Payment is provided under 

these sections, together with any copayment, deductible, or coinsurance 

for which the customer is responsible is payment in full for a covered 

service.  Subject to the terms of the network provider agreement, 

network providers" -- 

MR. ZAVITSANOS:  Michelle, underline this.   

BY MR. ZAVITSANOS:   

Q "Network providers will not seek to recover and will not 

accept any payment from customer, United payer, or anyone acting on 

their behalf in excess of payments in full as provided in this section 6.7."  

Right? 

A I see that. 

Q Okay.  No balance billing, right? 

A That's technically not what that says. 

Q What? 

A Do you want me to clarify? 

Q No, sir.  Does this basically say we cannot balance bill the 

member? 
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A You can.  I think it says that.  Yeah, you can. 

Q This says that the provider, a network provider, can balance 

bill the member? 

A You can bill for copayment, deductible, or coinsurance. 

Q Okay, sir -- 

A You can.  I'm not trying to be cute.  They -- 

Q Well, I think that it says, "together with any copayment, 

deductible, or coinsurance."  Putting that aside, not the patient portion, 

but the rest, the discount, we cannot balance bill for that, right? 

A Putting that aside, yes. 

Q Okay.  Now, that provides, in terms of balance billing for the 

discount, a hundred percent protection for the member, right?  That's a 

good thing. 

A It's a good thing. 

Q Right.  And what United did, beginning in 2016, was go 

through and try to eliminate as many of these agreements as possible, 

exposing the member to balance billing, right? 

A That's a misrepresentation. 

Q All right.  Well, let's take a look. 

A Okay. 

Q Okay.  Did you all have a movement afoot to move your ASO 

clients off of these wrap rental agreements? 

A What do you mean by that? 

Q I mean, get them off of this and onto your programs. 

A We had a movement to remove, and I think it clarifies in one 
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of the sections, we have the right to eliminate a provider if the discount 

is not a market reasonable rate. 

Q Is that a fancy way of saying yes, that you tried to move your 

clients off of these wrap rental agreements which provided a hundred 

percent protection for the member onto programs with deeper 

discounts? 

A A fancy way of saying it is if it's a reasonable discount, we'll 

take it. 

Q Yes, sir.  And -- okay.  Let's move on.  Let's go to --  

MR. ZAVITSANOS:  Well, hold on, Michelle.  Pull -- get 

Exhibit 363, please.  You may have the binder there.   

MR. BLALACK:  Your Honor, may we approach? 

THE COURT:  You may. 

[Sidebar at 10:20 a.m., ending at 10:21 a.m., not transcribed]  

MR. ZAVITSANOS:  May I proceed, Your Honor? 

THE COURT:  Please.   

MR. ZAVITSANOS:  Okay.  Your Honor, I move for the 

admission of Plaintiff's Exhibit 363, subject to what we discussed at the 

bench. 

MR. BLALACK:  No objection subject to the issues we 

discussed, Your Honor. 

THE COURT:  Thank you. 

MR. ZAVITSANOS:  Okay. 

THE COURT:  363 will be admitted in the redacted form. 

[Plaintiffs' Exhibit 363 admitted into evidence] 
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BY MR. ZAVITSANOS:   

Q United has a website, right? 

A Yes. 

MR. ZAVITSANOS:  Okay.  And let's pull up Exhibit 363, 

Michelle.  And let's go to -- pull out the -- Michelle, follow me 

here -- from here to here.  Actually, what we could do -- 

BY MR. ZAVITSANOS:   

Q All right.  So this is a website that was printed -- and I'll just 

represent at the bottom -- June 13, 2019.  Do you see that, sir? 

A I do. 

Q Okay.  Information on payment of out-of-network benefits.  

Do you see that? 

A I do. 

Q And that's what we're talking about in this case, right?  Out-

of-network benefits. 

A Yes. 

Q All right.  Now, the last sentence says, "The UnitedHealth 

Group affiliate will pay based on the terms of the member's healthcare 

benefit plan that in many" -- 

MR. ZAVITSANOS:  Circle the word many, Michelle. 

BY MR. ZAVITSANOS:   

Q -- "many cases provides the payment for amounts that are 

the lower of," first, "the out-of-network provider's actual charge billed to 

the member or the reasonable and customary amount, the usual, 

customary, and reasonable amount, the prevailing rate, or other similar 
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terms that base payment on what other healthcare professionals in a 

geographic area charge for their services."  Did I read that right? 

A Correct. 

Q Okay.  So United is telling its members on this website 

concerning out-of-network benefits that there are many plans that have 

this language, usual -- excuse me, reasonable and customary or usual, 

customary, and reasonable, right? 

A Correct. 

Q Now, let's figure out what these terms mean.   

MR. ZAVITSANOS:  Close it out.  Next, what do these terms 

mean?  Let's pull that up, Michelle.  Okay.   

BY MR. ZAVITSANOS:   

Q All right.  Now, I'm not going to read the whole thing.  The 

jury can read it.  I'm going to focus on one sentence here.  Right here.  

And it says, "The resource" -- now, a resource is a dictionary or 

encyclopedia.  That's a resource, right, or a database?  That's a resource, 

right?   

A Yeah. 

Q That's a type of resource? 

A Yes. 

Q "The resource used for payment of professional services is 

based on what other healthcare professionals in the relevant geographic 

area or regions charge for their services," right? 

A Yes, I see that. 

Q All right.  Now, let's go to the next page.  Hold on.   

007903

007903

00
79

03
007903



 

- 30 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

MR. BLALACK:  Your Honor? 

MR. ZAVITSANOS:  Yeah.  I'm not going to pull it up. 

MR. BLALACK:  All right.  Well, it was published.  That's why 

I was raising a question. 

MR. ZAVITSANOS:  In fact, watch, Counsel.  I'll do something 

that I think will satisfy you.  Hold on, please. 

BY MR. ZAVITSANOS:   

Q Oh, by the way, "professional services" that we just saw 

include emergency room services, right? 

A What we just saw?  I'd have to look at that again. 

Q Well, professional services includes the charges of 

emergency room doctors, right? 

A I would consider an emergency room physician a 

professional service. 

Q Thank you.  Okay.   

MR. ZAVITSANOS:  All right.  Now, Michelle, let me come 

over there.  Is there a way you can pull it up without displaying? 

MS. RIVERS:  Uh-huh. 

MR. ZAVITSANOS:  Okay.  Let me know when you're ready. 

MS. RIVERS:  It's coming. 

BY MR. ZAVITSANOS:   

Q Now, there's a section here about what is FAIR Health.  And 

we see here in this website that you all have out.  FAIR Health, now, 

that's a nonprofit, right? 

A Yes. 
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Q FAIR Health does not get a percentage of any savings, right, 

that United realizes for itself and its clients, right? 

A That's correct. 

Q But MultiPlan does get a percentage, right? 

A Our fee structure with MultiPlan is based on certain things.  

Percentage of savings is one of them. 

Q Okay.  So for every dollar that you cut, part of that 35 percent 

goes to MultiPlan, right? 

A Using their services, yes. 

Q Yeah.  And MultiPlan is supposed to be an objective third 

party, right? 

A Yes. 

Q Okay.  Are you a baseball fan? 

A I am. 

Q If the umpire calling balls and strikes was being paid by one 

of the teams, would the umpire be neutral? 

A MultiPlan is an umpire for multiple payers. 

Q That's not my question, sir.  I'm talking baseball.  If the 

umpire was being paid by one of the teams, would that umpire be 

neutral? 

A Umpire is getting paid already in the -- 

Q Do you not understand my question? 

A Yeah.  I understand what you're saying. 

Q If the umpire was being paid by -- 

A I think it's a misrepresentation. 
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Q -- one of the teams, would they -- 

A Yeah.  It would -- sure, they'd be biased.  Yeah. 

Q Okay.  And MultiPlan, a great portion of its revenue is earned 

off of telling providers how much the discount should be.  It gets a cut, 

right? 

A Ask that again, please. 

Q Yeah.  MultiPlan gets a cut.  When it recommends how much 

you should cut off of the bill charged, it gets a taste off of that 35 percent. 

A MultiPlan gets a fee for their services, yes. 

Q FAIR Health does not.  They're a nonprofit.   

A We pay FAIR Health, as well. 

Q MultiPlan is owned by a private equity group, right? 

A That's incorrect. 

Q Oh, really?  Okay.  We'll look it over. 

A They're a public company. 

Q Yeah.  Public. 

A They're a public company. 

Q Yeah.  So the more they make, the more their stock goes up, 

right? 

A I don't know what -- 

Q Like any company? 

A I don't know what influences their stock. 

Q In any event, let's look here.  "FAIR Health provides 

healthcare consumers," now those are the patients, right? 

A That's a capitalized term.  So -- 
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Q "Healthcare consumers" is not a capitalized term, sir.  The 

first sentence.  Do you see that?  "FAIR Health provides healthcare 

consumers." 

A Oh.  I -- you have the whole thing up there.  If you want to 

highlight what I want to look at, please. 

Q No, sir. 

A I was getting confused. 

Q Yeah.  I'm just talking about here. 

A Where?  I can't see where you're pointing. 

Q You can't see the two -- you can't see the two lines that are 

up on your screen? 

A There's two sections of healthcare consumers.  There's one 

that's capitalized and one that's not.  Which one are you looking at? 

THE COURT:  You can step around if you wish. 

THE WITNESS:  Well, I was just hoping she'd highlight it, 

but -- 

MR. ZAVITSANOS:  Why don't you highlight it, Michelle?  

The witness is having difficulties.  The first one, please.  Okay, right 

there.  No, no, no, no, no.  Just "healthcare consumers", Michelle, please. 

THE WITNESS:  Thank you. 

MR. ZAVITSANOS:  Right here, Michelle. 

THE WITNESS:  I saw where she was pointing.  I thought she 

was -- you were looking at the bottom in the bold. 

BY MR. ZAVITSANOS:   

Q Yeah.  "Healthcare consumers" are the patients, right? 
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A I would assume so.  I mean, this is out of -- 

Q You would assume so, sir?  You don't know if "healthcare 

consumers" are your insureds, who are patients receiving out-of-network 

benefits? 

A If you want me to make that assumption, I'll make that 

assumption.  This is -- 

Q No.  Sir, you are the head of the out-of-network program at 

United.  Are you telling this jury you don't know what a healthcare 

consumer is? 

A I'm sorry.  I'm not trying to be difficult.  This is two sentences 

out of a broader document that I don't know the context. 

Q You're not trying to be difficult, Mr. Haben? 

A No, I'm not.  I'm not. 

Q So back to my question, Mr. Haben.  Are you telling this jury 

you don't know what a healthcare consumer is? 

A I will assume, if you're saying healthcare consumers, they're 

patients.  I'll assume that. 

Q No, sir.  I don't want you to assume.  I want you, as the top 

guy at United in charge of out-of-network programs, to tell this jury, do 

you know what a healthcare consumer is? 

A It could be an employer group.  That's -- in my world, when I 

think about healthcare and consumption, it could be employer groups.  If 

you're saying that these are patients, I will accept that. 

Q "FAIR Health provides healthcare consumers with an 

estimate of how much out-of-network services" -- 
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MR. ZAVITSANOS:  Michelle, underline this. 

BY MR. ZAVITSANOS:   

Q -- "will cost them."  Do you see that? 

A Yes. 

Q Do you see that, sir? 

A I see that. 

Q And FAIR Health is a subscription-based service.  You pay a 

flat fee for that, right? 

A Yes. 

MR. ZAVITSANOS:  All right.  Now, Michelle, take that down, 

and let's go to page three.  And Michelle, let's pull out -- this is from your 

website.  This is what you are telling the world, right? 

THE WITNESS:  It's on -- 

MR. BLALACK:  Hey.  Hey, John? 

MR. ZAVITSANOS:  Yeah? 

MR. BLALACK:  This raises that same issue. 

MR. ZAVITSANOS:  Michelle, close that out.  I just want the -- 

THE COURT:  Take that down, please. 

MR. ZAVITSANOS:  Take that down, please.  Michelle, I just 

want the first paragraph, please. 

MR. BLALACK:  All right.  That's fine. 

MR. ZAVITSANOS:  Just the first paragraph. 

MR. BLALACK:  First paragraph is fine, Your Honor. 

MR. ZAVITSANOS:  Yeah. 

MS. RIVERS:  What page? 
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MR. ZAVITSANOS:  Page three.  And you can skip the little 

box on top.  I just want the first paragraph. 

BY MR. ZAVITSANOS:   

Q Okay.  Now, let me see if I got this straight.  So FAIR Health is 

a third-party data service that insurers like United subscribe to, to 

provide guidance to make sure to get an evaluation of what things are 

going to cost from a billed charge standpoint, right? 

A They don't provide guidance.  They --  

Q Provide information. 

A -- provide information. 

Q Okay.  So yesterday, we heard that -- we heard counsel for 

you talk about the taxicab situation where you get in a cab and if the cab 

turned out to be an egregious amount more than others charge, that 

would be wrong.  FAIR Health is the kind of service that tells us what 

other doctors are charging, right? 

A Yes. 

Q And the name FAIR Health, I mean, fair is kind of baked into 

their name, right? 

A That's their name, yeah. 

Q Yeah.  And what it says -- what you were telling the public is 

that affiliates of UnitedHealth Group -- 

MR. ZAVITSANOS:  Follow me, Michelle. 

BY MR. ZAVITSANOS:   

Q Affiliates of UnitedHealth Group frequently use the 80th 

percentile of the FAIR Health benchmark databases to calculate how 
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much to pay for out-of-network services of healthcare professionals, 

okay?  What plan designs and administrators, particular healthcare and 

benefit plans may choose different percentiles for use with applicable 

healthcare benefit plans, right? 

A I see that. 

Q Okay.  So what you are telling the world is that UnitedHealth 

Group frequently, meaning a lot, uses the 80th percentile, right? 

A That is what that says. 

Q Okay.  So UCR, usual, customary, and reasonable, right? 

A Yeah. 

Q Look to FAIR Health to get a definition.  That's what you're 

telling the world, right? 

A I'm telling the world for the benefit plans that have that 

language, look to FAIR Health. 

Q And usually, the 80th percentile, right? 

A Or whatever the health plan benefit asks. 

Q I'm just going by what this says. 

A I think that says they can choose a different -- it's cut off for 

me.  They can choose a different percentile. 

Q "Frequently use the 80th percentile."  Let me just change the 

language.  I'll take "usually" out, and I'm going to put "frequently".  

Okay?  Now, is that true?  Is that what you tell the world? 

A In addition to the other wording, yes, that's what that says. 

Q All right.  So if we want to determine whether 

Freemont's -- I'm going to use them as an example -- Freemont's billed 
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charges are reasonable, what United says to do -- or a usual, customary, 

and reasonable, is we should look at FAIR Health at the 80th percentile 

and compare those bill charges to that, right? 

A For the benefit plans that have that language, yes. 

MR. ZAVITSANOS:  Okay.  Michelle, take that down, please.   

BY MR. ZAVITSANOS:   

Q Okay.  Let's move on.  Now, a couple of other acronyms 

before we get into the meat of this five-year plan.  All right.  So we talked 

about FI.  We talked about PMPM.  We've talked about ASO.  I want to 

talk about another thing now called ENI.  That stands for employer and 

individual, right? 

A Correct. 

Q Okay.  So this is commercial insurance that is -- it's the same 

as kind of fully insured, right?  This is fully insured insurance. 

A It's not just fully insured. 

Q Okay.  What does it include? 

A It's ASO. 

Q Oh, that includes ASO? 

A Yes. 

Q Okay.  Thank you. 

A It's -- can I just go the opposite?  It's not Medicare or 

Medicaid. 

Q Right. 

A Okay? 

Q Thank you, sir.  Okay.  So this is -- so this includes both ASO 
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and FI, right? 

A ASO and fully insured. 

Q Okay.  So this is employer and individual, right? 

A Correct. 

Q Okay.  Thank you, sir. 

A Yep. 

Q Okay.  So the jury sees that on the documents, that's what 

that means, right?  Right? 

A Most likely, yes. 

Q Yeah.  Okay.  All right.  And that's commercial insurance, like 

you said, right? 

A That is commercial. 

Q Okay.  Now -- 

MR. ZAVITSANOS:  Hey, Michael, is 25 in? 

MR. KILLINGSWORTH:  Conditionally. 

MR. ZAVITSANOS:  Okay.  Counsel -- ask counsel if he has an 

objection to 25. 

MR. BLALACK:  Your Honor, I don't know that we've got -- I 

think we have a foundation objection to this, Your Honor. 

THE COURT:  Okay.  Lay a foundation. 

BY MR. ZAVITSANOS:   

Q Would you please find Exhibit 25, please? 

A Sure. 

MR. KILLINGSWORTH:  There was no objection that we've 

received. 
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MR. ZAVITSANOS:  There was no objection? 

MR. KILLINGSWORTH:  No. 

THE COURT:  There was an objection. 

MR. BLALACK:  There is an objection, Your Honor.  

Twenty-five? 

THE COURT:  I thought that he said there was a foundational 

objection. 

MR. ZAVITSANOS:  Not according to what they found. 

MR. BLALACK:  According to our list of objections, Exhibit 25 

is an incomplete document and lacks foundation. 

THE COURT:  All right. 

MR. ZAVITSANOS:  I'll lay a foundation, Your Honor. 

MR. BLALACK:  Are you talking about 25? 

MR. ZAVITSANOS:  Twenty-five. 

MR. KILLINGSWORTH:  It was withdrawn on your 10/28 

submission to us. 

MR. BLALACK:  I think we just agree to disagree on that, Your 

Honor.  I mean -- 

MR. ZAVITSANOS:  Fine.  I'll -- 

MR. BLALACK:  -- I think we can quickly -- he can quickly lay a 

foundation, and we resolve it. 

THE COURT:  Okay. 

MR. ZAVITSANOS:  I'm going to disbelieve Mr. Killingsworth, 

and I'm going to believe opposing counsel for the purposes of this.  So 

Your Honor, may I just lay the foundation? 
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THE COURT:  You don't have to ask permission. 

MR. ZAVITSANOS:  Okay. 

BY MR. ZAVITSANOS:   

Q Sir, do you have Exhibit 25? 

A Yes. 

Q Is this a chart talking about the out-of-network programs in 

2016? 

A Yes. 

Q Okay.  Does this identify the programs that existed at the 

time? 

A I believe so. 

Q And were you in charge of those -- of that portion 

that -- administratively, were you in charge of these programs at that 

time? 

A Yes, I was. 

MR. ZAVITSANOS:  I move for admission of 25. 

MR. BLALACK:  Your Honor, I'd still object.  There's no 

connection that this document has any -- the witness has personal 

knowledge. 

THE COURT:  It was conditionally admitted yesterday, so I'll 

overrule your objection.  Okay, 25 is admitted. 

[Plaintiffs' Exhibit 25 admitted into evidence] 

MR. ZAVITSANOS:  All right.  Now, put up the first page, 

Michelle.   

BY MR. ZAVITSANOS:   

007915

007915

00
79

15
007915



 

- 42 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

Q When you all use the term programs, that means a process 

by which you're going to determine how much you're going to pay to 

out-of-network doctors, and nurse practitioners, and other healthcare 

professionals, right? 

A I guess I don't think of it in that detail.  A program is a 

program that we use to address medical spend. 

Q Medical spend.  Okay.   

A Yeah. 

MR. ZAVITSANOS:  Let's go to the next page, Michelle. 

BY MR. ZAVITSANOS:   

Q So this is the world in 2016.  And let's look at the first one, 

and let's pull out the first one.  Shared Savings Program.  That's a new 

acronym now.  We got SSP.  All right.  Shared Savings Program.  Let's 

see what this says.  This says, "Access to provider contracts via SSP 

vendor," right? 

A Correct. 

Q Those are the wrap agreements we were talking about, right? 

A Yes. 

Q Okay.  So this SSP program is talking about what happens 

when you United goes to someone like MultiPlan and says I want to take 

advantage of his wrap agreement that you've negotiated with this 

emergency room physician, right? 

A Yes. 

Q The work in getting that emergency room physician to sign 

that wrap agreement was done by MultiPlan, right? 
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A Yes, or a vendor that they use as well.  MultiPlan has layers 

of defenders. 

Q Yes.  They did all the work, right, to get those providers in 

the wrap agreement, right? 

A They are a subsidiary or delegate of theirs, yes. 

Q Yeah.  And even though they did all the work, whatever that 

percentage discount is, you take a percentage on that in addition to your 

PMPM fee, right? 

A Yes.  Our clients save, our members save, and we save. 

Q That's not what I'm asking, sir. 

A Yeah. 

Q I don't want to hear your reverse speech.  I want to know --  

A It's -- 

Q -- even though MultiPlan did all the work, and even though 

you already get a PMPM fee, you take a fee on that percentage discount? 

A Yes, we do.   

MR. BLALACK:  Your Honor, I object to that argumentative 

statement before the question. 

THE COURT:  Overruled. 

THE WITNESS:  Yes, we do. 

BY MR. ZAVITSANOS:   

Q Okay.  So in 2016, I mean the world was good.  Members are 

protected.  Providers are giving you a discount off of their bill charges.  

There's no litigation.  Everybody knows what's going to be paid out, and 

there's clarity in the plans.  And United is even getting a fee on that 
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reduction.  That's the world in 2016, right? 

A I don't know if it's true saying there's no litigation, but --  

Q Well, we just looked at the agreement that says that 

somebody that's -- a provider that signs a wrap agreement cannot go 

after the member for the discount.  They're prohibited by the contract, 

right? 

A Some still have tried to do that. 

Q Sir, you're answering a different question.  Does the contract 

prohibit --  

A Oh, yes. 

Q -- the provider --  

A The contract does. 

Q -- from going after the member for balance billing? 

A Yes, it does. 

Q Okay.  Now we heard a lot about balance billing in opening 

statement.  And before you started cutting us the way you did, if you 

were part of these wrap agreements, there was no balance billing.  It 

didn't exist contractually, right? 

A Contractually, yes. 

Q Okay.  So you see here where it says provider agrees not to 

balance bill the member for the discount?   

MR. ZAVITSANOS:  Highlight that, Michelle.  That's the last 

bullet, the first box.   

BY MR. ZAVITSANOS:   

Q That's what we just talked about, right? 

007918

007918

00
79

18
007918



 

- 45 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

A Yes. 

Q Savings.  Client shares in the savings as a reduction of 

medical expense, right? 

A Correct. 

Q Shares meaning shares with you, right? 

A And the member. 

Q Shares with United, right? 

A And the member. 

Q Yeah.  Yeah.  I'm going to get to the member in just a 

minute. 

A Yeah. 

Q Okay.  Now look at this.  ASO -- 

MR. ZAVITSANOS:  Highlight that last part.  The whole thing, 

Michelle.   

BY MR. ZAVITSANOS:   

Q What percent of the membership was on SSP in 2016?  Sir.   

A Are you asking what's on the document?  It said 95 percent. 

Q No, sir.  I mean this is your document.  You were in charge 

here, right? 

A Yeah.  It says 95 percent. 

Q Ninety-five percent of the out of network doctors were happy 

to discount their bill charge.  No balance billing.  You get a fee.  The 

employer has clarity.  It's a win, win, win, win all the way around in 2016, 

right? 

A Can I clarify what you said? 
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Q No, sir. 

A Well, you didn't say -- you said 95 percent of doctors. 

Q Well, no, it says 95 percent -- I'm sorry.  Ninety-five percent 

of the membership.  That's your ASO clients, right? 

A Yes. 

Q So 95 percent of these employer groups.  And by the way, a 

company like Caesar's, or Tesla, or TNT, they got some really smart 

people working for them, right? 

A Yeah. 

Q They got legal departments, right? 

A I would assume so. 

Q Yeah.  And they know what they're doing, right? 

A I don't know them.   

Q Well, this is something that they knowingly, willingly, and 

voluntarily agreed to put in their plans, and y'all signed off on it too. 

A Yes. 

Q Okay.  Now let's go to --  

MR. ZAVITSANOS:  Close that out.  And let's look at another 

program in 2016.  Same page, Michelle.  It's 120 -- excuse me.  25 page 

2, Michelle.  Pull up the third row.  There we go. 

BY MR. ZAVITSANOS:   

Q Okay.  Now there's that term again, UCR, except now it says 

receivable instead of reasonable.  And over here, it says R and C, 

reasonable and customary, right? 

A Yes. 
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Q Below that, percentile values are provided by fair health.  

This is a charge based methodology approach for professional services, 

right? 

A Correct.  

Q Okay.  That's what we do.  That's what our doctors do, 

provide professional services, right? 

A Yes, they do. 

Q All right.  Now this is the traditional out of network 

reimbursement program.  Generally applies to out of network benefit 

claims, right? 

A That's what that says. 

Q Right.  That means that's what everybody is doing in 2016, 

right? 

A No, it does not. 

Q It -- so when it says this is the traditional -- so you a college 

football fan? 

A Not really.   

Q You know, my friend, Mr. Leyendecker, I'm going to pick on 

him again.  He went to the University of Texas.  One of his sons went to 

Texas A&M.  That's like oil men -- 

A Yeah. 

Q -- okay.  At Texas A&M, the tradition is to stand during the 

entire game. 

A Okay. 

Q Now not everybody stands, but most people do.  That's a 
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tradition at that school.  You with me? 

A Uh-huh. 

Q When you wrote that this is the traditional out of network 

reimbursement program, sir, doesn't that mean that that's what most 

ASO clients have in their plans before you started migrating? 

A I wasn't thinking of Poe [phonetic] when I wrote that or 

whoever wrote that.  Traditional to mean as legacy, old way of doing. 

Q Not currently tracked but a 80th percent provides an effective 

rate of approximately 5 percent.  See that? 

A Correct.  

Q ASO.  Available option for clients instead of MNRP.  We'll talk 

about that later.  Majority of ASO clients still use this out of network 

reimbursement methodology, right? 

A Yes, that's what that says. 

Q Okay.  Now let me see if I can clarify, because it sounds -- 

there's a little bit of overlap between this SSP and this USR -- UCR.  And 

I'm -- let me make a statement and tell me if you agree with it.  A wrap 

rental agreement is a way to bring down the UCR even more, right?  

Bring down the discount even more where a doctor or doctor's group 

has agreed to a certain discount, so we have clarity, right? 

A I'm sorry.  You're -- I'm not trying to be difficult.  Ask that --  

Q Sure. 

A -- again, because I think you changed a little bit.  

Q There's a little bit of overlap between this program, this UCR, 

and the wrap and this SSP, right? 
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A Overlap with who?  Like the doctors? 

Q Yeah.  There's a little bit of overlap in terms of how you run 

it, how you do it, right? 

A I don't think so.  

Q Oh, sorry.  Let me move.  Here's the difference.  So a 

majority of the ASO clients use this UCR methodology, but United does 

not get a fee above and beyond the PMPM fee, if you're going to process 

an out of network claim, under this program, right? 

A I believe that's correct.   

Q Okay.  And so, what you've done at this time period is you 

will go -- you'll go to MultiPlan, see if the doctor making a claim has 

signed a wrap agreement, and then you have the option of accessing 

that wrap agreement and taking advantage of that discount, right? 

A If the employer group wants the wrap agreement, then they 

will sign up for SSP. 

Q And for that you do get a fee. 

A Yes, we do. 

Q Okay.  So there was a movement beginning in 2016 to get 

clients off of the reasonable and customary methodology, right? 

A Clients are asking for a more competitive -- 

Q No, sir.  I don't want you to speak for clients.  We're going to 

get to what clients want and what they don't want in a little bit. 

A Clients moved from R and C -- or UCR to wrap. 

Q That's not my question.  You started a movement, in 2016, to 

migrate clients over, get them off of this onto programs where you could 
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get a fee? 

A I did --  

MR. BLALACK:  Object to form.  Asked and answered. 

THE COURT:  Overruled. 

BY MR. ZAVITSANOS:   

Q Right? 

A I did not start a movement. 

Q United started a movement. 

A United did not start a movement. 

Q United -- 

MR. ZAVITSANOS:  What is it, Michael? 

BY MR. ZAVITSANOS:   

Q United did not have an objective to get clients off of the 

reasonable and customary? 

A United had an objective to meet our clients' needs. 

MR. ZAVITSANOS:  Objection.  Objection.  Nonresponsive, 

Your Honor.  I'm going to ask you to please instruct -- ask the Court to 

please instruct the witness to answer the question. 

THE COURT:  Reask. 

BY MR. ZAVITSANOS:   

Q Did United have an initiative to get clients off of UCR onto a 

different methodology where they could get an additional fee? 

A We had an initiative to move clients to -- or off of UCR. 

Q Onto programs for which you would get a fee, right? 

A Onto programs that cost us a fee and to get a fee from the 
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clients. Yes.  

Q Okay.   

MR. ZAVITSANOS:  Your Honor, when would you like to take 

a break? 

THE COURT:  This is a good time. 

MR. ZAVITSANOS:  Thank you. 

THE COURT:  It is 10:58.  I'd like to take a break.  We'll go to 

11:15.  And expect to work through 12:15 before we break for lunch.   

During the recess, you are instructed do not talk with each 

other or anyone else on any subject connected with the trial.  Don't read, 

watch, or listen to any report of or commentary on the trial.  Don't 

discuss this case with anyone connected to it, by any medium of 

information, including, without limitation, newspapers, television, radio, 

internet, cell phones, text, or radio. 

If anyone tries to speak to you about the case, let me know 

immediately through the marshal.  You are not to conduct any research 

on your own relating to the case.  You can't consult dictionaries, use the 

internet, or use reference materials.  Don't post on social media.  Don't 

talk, text, tweet, google issues, or conduct any other type of book or 

computer research.  Don't refer to any issue, party, witness, or attorney 

involved in the case.   

Most importantly, do not form or express any opinion on any 

subject connected with the trial until the jury deliberates.  And thank you 

for your kind attention.  See you at 11:15. 

THE MARSHAL:  All rise for the jury.  
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[Jury out at 10:59 a.m.] 

[Outside the presence of the jury] 

THE COURT:  The room is now clear.  Defendant, did you 

have anything for the record? 

MR. BLALACK:  No, Your Honor. 

THE COURT:  Plaintiff, anything for the record. 

MR. ZAVITSANOS:  No, Your Honor. 

THE COURT:  This is a polite reminder to everyone.  Please 

keep those masks on at all times in the courtroom.  There was someone 

who took their mask off to sneeze earlier today.  I don't want to call 

anybody out, but I had a COVID situation where I had to declare a 

mistrial in September.  I just -- you all have too much at stake to take a 

chance. 

MR. ZAVITSANOS:  Your Honor, I don't remember if that was 

me.  If it was me, my apologies though. 

THE COURT:  No, no.  No apology needed.  I just want 

everybody to be safe and healthy.   

[Recess from 11:00 a.m. to 11:16 a.m.] 

[Outside the presence of the jury] 

THE COURT:  Thanks, everyone.  Please remain seated.   

And let's bring in the jury.   

And, Mr. Habens [sic] -- let's get Mr. Habens [sic] in here so 

we don't waste any time. 

THE CLERK:  Haben.   

THE COURT:  Haben?   
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MR. BLALACK:  Can he bring him in, Your Honor?   

THE COURT:  Yes.  Please.   

MR. BLALACK:  Okay.   

[Pause]  

THE COURT:  And so that -- so that all the lawyers know, we 

handed out the schedule for next week already to the jurors.  Okay?   

MR. ZAVITSANOS:  Excuse me, Your Honor?   

THE COURT:  We handed out the schedule to the jurors for 

tomorrow [sic] --  

MR. ZAVITSANOS:  Thank you.   

THE COURT:  -- this morning.   

MR. ZAVITSANOS:  Thank you.  For next week?   

THE COURT:  Uh-huh.   

[Pause]  

MR. ROBERTS:  Do you have copies up there for us, 

Your Honor?   

THE COURT:  I don't.  But I can get some.   

MR. ROBERTS:  Thank you, Your Honor.   

[Court and Clerk confer]  

THE MARSHAL:  All rise for the jury.   

[Jury in at 11:18 a.m.] 

THE COURT:  Thank you.  Please be seated.  Please proceed.   

MR. ZAVITSANOS:  Thank you, Your Honor.  May it please 

the Court, counsel.   

Your Honor, before I begin, we set up an additional screen 
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here because my colleagues were telling me it might be a little hard to 

see further back.  It's identical -- same -- the same is going to be 

displayed.   

THE COURT:  Would you like to --  

MR. ROBERTS:  No objection.  I appreciate it, Judge.   

THE COURT:  Thank you.   

MR. ROBERTS:  Thank you.   

BY MR. ZAVITSANOS:   

Q Okay.  Mr. Haben, during the break, I added to the chart -- I 

just want to give you a chance to make sure we're on the same page.  I 

think I wrote down what you said.  And that is the shared saving 

program.  That's the one where they use the wrap agreement and get a 

percentage fee, right?   

A Correct.   

Q And then the UCR program, Exhibit 25 -- we just looked at -- 

there's no additional fee?   

A Correct.   

Q Okay.  Thank you, sir.   

Okay.  Now, I want to go to Exhibit 368.   

THE WITNESS:  Can I go get it?   

MR. ZAVITSANOS:  And don't put it up yet, Michelle.  It's 

not --   

[Counsel confer]  

THE COURT:  And I show that this was conditionally 

admitted.   
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MR. BLALACK:  I don't think we objected to this one, 

Your Honor.   

MR. ZAVITSANOS:  We move for the admission of 368.   

THE COURT:  It's been conditionally admitted.  It will now be 

admitted.   

[Plaintiffs' Exhibit 368 admitted into evidence] 

MR. ZAVITSANOS:  Michelle, put it up.   

THE CLERK:  It's been conditionally admitted.   

BY MR. ZAVITSANOS:   

Q Okay.  Now, we're going to talk about this document a fair 

amount probably this afternoon.  But let's identify what it is.  Pull out the 

top --  

MR. ZAVITSANOS:  Pull out the top -- Michelle, following me 

here -- from here to here.  The heading and the first paragraph, please.   

BY MR. ZAVITSANOS:   

Q "Out-of-network Cost Management Programs."  Do you see 

that?   

A Yeah.  Can I take two seconds and get familiar with it?   

Q Sure.  I'm only going to ask you about one sentence in this 

document.  But I'll let you take your time.   

[Witness reviews document]  

THE WITNESS:  Okay.   

BY MR. ZAVITSANOS:   

Q All right.  Talking points.  This is what you are training your 

salespeople to go out into the market and say, right?   

007929

007929

00
79

29
007929



 

- 56 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

A I'm not familiar with this document, so I don't know for sure.   

Q You're the head guy of the out-of-network cost management 

program, right?   

A I am that person, yes.   

Q And you've never seen this document before?   

A I mostly have seen it, but I don't know exactly what it is.   

Q Yeah.  And here's the thing, Mr. Haben --  

MR. ZAVITSANOS:  Close it out, Michelle.  Michelle, will you 

please pull up this little part right here?   

BY MR. ZAVITSANOS:   

Q Internal use only means this better not get out, right?   

A No, it doesn't.   

Q That means it better not leave the company?  Internal use 

only.  Right?   

A I didn't write the document, so I --  

Q You don't know what internal use only means?  Sir?   

A I think it means it's not freely distributed outside the 

company.   

Q Okay.  Let's go to page 7.   

MR. ZAVITSANOS:  And let's pull up, Michelle, the heading 

that says, "Existing ASL Clients," down to the last bullet point right 

above, "New ASL clients."   

BY MR. ZAVITSANOS:   

Q This internal only document says, at a minimum, meet with 

clients who have not adopted SSPE -- now, let me stop right there.  
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That's a term we haven't talked about yet.  We're going to get to that a 

little bit later.  That's a program that has deeper cuts than this program, 

right?   

A What do you mean by deeper cuts?   

Q The reimbursements are lower.   

A Most likely, yes.   

Q And so this document is in 2018.  Now we've got a -- it's two 

years after the one we just looked at.  We're getting these -- we're 

getting -- we're getting these fees, these percentage fees.  And now the 

goal is to get clients off reasonable and customary FAIR Health.   

MR. ZAVITSANOS:  Can you underline that, Michelle?   

BY MR. ZAVITSANOS:   

Q That was United's goal on this internal only document, get 

the clients off of this so -- your salesforce so we can earn a fee, right?   

A That's misrepresented.  I can explain.   

Q No, sir.  Was the goal to get the clients off of reasonable and 

customary FAIR Health?   

A It was to understand the priorities.   

Q One more time, Mr. Haben.   

THE COURT:  It's a yes or no question.   

THE WITNESS:  That was not the goal.   

BY MR. ZAVITSANOS:   

Q It was not your goal to get the clients off of reasonable and 

customary, right?  That's what you're telling the jury?   

A It was to understand the priorities.  That's what they were 
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trying to --  

Q It was not the goal to get clients off of reasonable and 

customary?  That's what you're telling the jury, right?   

A If they wanted --  

MR. BLALACK:  Object to form.  Asked and answered.   

THE COURT:  Overruled.   

THE WITNESS:  They --  

BY MR. ZAVITSANOS:   

Q Right?   

A They weren't obligated to move.  We wanted to inform them.   

Q Mr. Haben, this document is staring us in the face.  It literally 

says that was your goal.  Are you really telling the jury that was not your 

goal?   

A What you highlighted is what it's -- that says that.  The 

paragraph above it does not say that.   

Q I'm not asking you about the paragraph above it, sir.   

A I understand.   

Q I'm asking you, was it your goal -- I mean it's literally staring 

us in the face.  Was it your goal to get these clients off of reasonable and 

customary FAIR Health?   

A Just that section misrepresents the intent.  I can explain it, if 

you want me to.   

Q I have now asked you that six times, sir.   

A And I have been consistent in my answer.   

Q Oh, yes, you have.   
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A Yeah.   

Q Now, yes or no.  One last time.   

A I don't --  

Q If you can't answer it, just tell me you can't answer it.   

A I can't answer -- it's not a yes or no.  I can't answer that.   

Q So let me make sure.  If I ask you whether United's goal was 

to get clients off of reasonable and customary FAIR Health, you're telling 

me you can't answer that, right?   

A If that's your specific question, I can't answer it without 

context.   

Q Does the document say the goal is to get clients off of 

reasonable and customary slash FAIR Health?   

A Yes, it does.   

Q Oh.  I left out the most important thing.  Percentage of 

savings fee applies.  I can't forget that.  Right?   

A That's what it says, yes.   

Q Yeah.  Get them off of this.  No fee.  And get them onto one 

of the other ones.  Percentage applies.  Right?   

A That's what that says.   

Q Have you ever seen the movie What About Bob?   

A Bits and pieces.   

Q Fine movie, right?   

A Bill Murray's a funny guy.   

Q And it's about this really annoying guy who thinks he's got 

like a psychological problem, who hounds his psychologist, right?   
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A Yeah.   

Q And there's a part in the movie where he says, I need, I need, 

I need, I need, right?  And he's kind of driving him crazy, right?   

A I don't remember that part, but I could imagine he would.   

Q Yeah.  So that's what this is.  You all need more money 

because you got a little taste here, and now you want more.  Get them 

off of this.  Get them onto something deeper?   

A That's cost very little to administer.  The other one is very 

expensive to administer.   

Q Oh, we're going to talk about that a little later, about what 

you're doing above and beyond just cutting the rate unilaterally.  Okay?  

And we'll talk about that a little later.  Let me move on.   

A Okay.   

MR. BLALACK:  Objection, Your Honor.  Counsel is testifying.   

THE COURT:  Yeah.  Disregard the last sentence, please.   

MR. ZAVITSANOS:  Yes, Your Honor.  My apologies.   

BY MR. ZAVITSANOS:   

Q All right.  Let's go to --  

MR. ZAVITSANOS:  Is 239 on, Michelle?  Let me ask -- let me 

ask counsel if he has an objection.   

MR. BLALACK:  Could I have the exhibit number again, 

please?   

MR. ZAVITSANOS:  Oh, I'm sorry.  Your Honor, it's 239.   

MR. BLALACK:  One moment, Your Honor, while I pull this 

up.  The Court's indulgence for just a second, Your Honor?   
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THE COURT:  You may.   

[Counsel confer]  

MR. BLALACK:  No objection, Your Honor.  It can be 

admitted.   

THE COURT:  All right.  239 will be admitted.   

[Plaintiffs' Exhibit 239 admitted into evidence] 

THE WITNESS:  Can I go get it?   

MR. ZAVITSANOS:  Sure.  Okay.  Let's -- Michelle, will you 

please put up the -- pull out the dates so we see what we're talking 

about.   

BY MR. ZAVITSANOS:   

Q So I'm jumping around dates a little bit.  I haven't started 

kind of doing it date order yet.  But this is in 2018.  Kind of in the middle 

of this five-year program.  We're going to go through this five-year 

endeavor.  Do you see that, September, in 2018 --  

A I do.   

Q -- Exhibit 239?  Are you with me, sir?   

A Yes, I see that.   

Q Okay.  Change the narrative, right?  Change the narrative?   

MR. BLALACK:  What's the question, Your Honor?   

BY MR. ZAVITSANOS:   

Q Is that what it says?   

A Yes, it does.   

MR. ZAVITSANOS:  And go to the second page, Michelle, 

please.  And, Michelle, will you please pull out executive summary on 
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the left?  All the way -- right there.  There we go.  Thank you.   

THE WITNESS:  Do you mind if I just take a second to --  

MR. ZAVITSANOS:  Sure.   

THE WITNESS:   -- let me take --  

MR. ZAVITSANOS:  While you're doing that, Michelle, will 

you -- will you highlight this bullet point, second from the bottom, 

please?   

[Witness reviews document]  

THE WITNESS:  Okay.   

BY MR. ZAVITSANOS:   

Q Okay.  Will you go to the executive summary on page 2?  So 

as of 2018 --  

MR. ZAVITSANOS:  Right here, Michelle.  Highlight the 

second one.   

BY MR. ZAVITSANOS:   

Q The shared savings programs that existed at that point for 

the ASL clients generated about a billion dollars to United right?  Right?   

A If you're asking, that's what that says, yes.   

Q Yeah.  And MultiPlan, the umpire, the one that your counsel 

talked about being objective, independent, they got $300 million of that, 

right, because they get a cut too, right?   

A Correct.   

Q Okay.  Now --  

MR. ZAVITSANOS:  Okay.  Take that down, Michelle, and 

let's go, please, to page 6 just real quick and then we'll move onto 
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something else.  And pull out that whole thing, execution and timing.  

BY MR. ZAVITSANOS:   

Q And this appears to be a list of tasks to migrate people over 

to these programs where you can get deeper fees, bigger fees, right?   

A Can you point to me where you're seeing that?   

Q Well, the first one right here under OON, out-of-network 

adoption and discounts.  Increase ASL adoption of SSPE -- that's another 

one of these programs -- to 90 percent, right?   

A Yes, it does say --  

Q That's the goal?   

A It does say adoption, yes.   

Q And you are listed --  

MR. ZAVITSANOS:  Can you highlight this from right here, 

Michelle, right under the blue line all the way down?  No, no.  From -- I'm 

sorry.  From here, Michelle.  You are the person in charge.  Right down -- 

one more.  There you go.   

BY MR. ZAVITSANOS:   

Q It's got your name on each of those, right?   

A Yes, it does.   

Q Okay.  All right.  We're going to talk about this document a 

little bit later.   

A Good.   

Q Okay?   

A Good.   

MR. ZAVITSANOS:  May I ask counsel if he has an objection 
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to 476?   

MR. BLALACK:  Your Honor, the Court's indulgence?  Just 

give me a moment.   

THE COURT:  Certainly.   

[Counsel confer]  

MR. ZAVITSANOS:  Your Honor, while he's doing that, may I 

ask a question?  Oh --  

THE COURT:  Let's let -- he needs to concentrate on --  

MR. BLALACK:  Yeah.   

THE COURT:  -- evidence.   

MR. BLALACK:  This was a quick one, Your Honor.  We have 

no objection.   

THE COURT:  All right.  476 will be admitted.   

[Plaintiffs' Exhibit 476 admitted into evidence] 

THE WITNESS:  Can I go get it?   

MR. ZAVITSANOS:  Michelle, go back to Exhibit 239, the one 

we were on, page 2.  Pull out the executive summary.  Pull out the 

second bullet.   

BY MR. ZAVITSANOS:   

Q So it's a billion dollars of the 30 percent in addition to the 

PMPM for cutting the reimbursement, right, sir?   

A I'm sorry.  Where is this?   

Q The one that's highlighted on your screen.   

A It's not 476?   

Q No, sir.  It's the one highlighted on your screen that we just 
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talked about.   

A Oh, yes.   

Q It's a billion dollars for the 35 [sic] percent for cutting the 

reimbursements, right?   

A I don't say it says cutting reimbursements.  It's not just that.   

Q The shares savings program, that's not the -- that's not 

referring to the 35 [sic] percent?   

A It's referring to the 30 percent but it's not just cutting 

reimbursements.   

Q Did you just cut the 35 to 30?   

A It said 30 percent of savings here.   

Q Some of the plans have 35 percent, right?   

A Yes.   

Q Okay.   

A Yeah.   

Q Do you know what it cost to build the Bellagio Hotel?   

A I do not.   

Q It's the first hotel in the world that cost a billion dollars.  Did 

you know that?   

A I had no idea.   

Q But when you go to the Bellagio, you see bricks, you see 

mortar, you see fixtures, rooms, plumbing.  You're getting a billion 

dollars every year for doing nothing other than just cutting the rate? 

A That's incorrect and I can provide context, if you want. 

Q No, sir.  Let's move on to 471.  476, excuse me.  Okay.  
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Parking lot.  That's the name of this initiative here, right, parking lot? 

A I don't know if that's an initiative.  It's the name on the 

document. 

Q Okay.  Let's go to the second page. 

A Can I take a quick second while you're -- 

Q Sure. 

A -- going through that? 

Q Sure. 

A Okay. 

MR. ZAVITSANOS:  Michelle, will you please pull up the top, 

please, non-par medical spend management.  Actually, hold on.  Let's 

see who's on this document.  If we can go, please, to -- Michelle, to 

please, to page -- 

THE WITNESS:  Page what? 

MR. ZAVITSANOS:  Page 6.  Oh, I'm sorry.  Let me -- Your 

Honor, let me clarify one thing for the record.  So when I've been 

referring to page numbers, I'm only referring to the, what we call the trial 

direct number.  That's going to be the number at the very bottom right- 

hand corner. 

THE COURT:  Thank you. 

MR. ZAVITSANOS:  It is not going to be the printed page and 

it is not going to be the Bates number, which is the number above. 

THE COURT:  Got it. 

MR. ZAVITSANOS:  It's the -- at the very bottom, just for the 

benefit of everyone, okay?  Okay. 
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BY MR. ZAVITSANOS:   

Q So this is the out-of-network organization, and it shows Ms. 

Paradise as the VP of the out-of-network program management, right? 

A Correct. 

Q And she reported to you, correct? 

A Correct. 

Q Okay.  Now let's go back to the page I was talking about.  

Let's go to page 2 of Exhibit 476.   

MR. ZAVITSANOS:  Pull up the top paragraph, Michelle and 

the heading. 

BY MR. ZAVITSANOS:   

Q Okay.  Now, this word, newco, that appears there, that is a 

common term that companies use when they have an idea to start a new 

company, but they don't have a name for it yet, right? 

A Typically, yes. 

Q Okay.  So here you are conceptually talking about this new 

company, right? 

A Yes. 

Q And this is the non-par medical spend management, right? 

A That's the title at the top. 

Q And this new company will support the out-of-network spend 

reductions -- 

MR. ZAVITSANOS:  Michelle, follow me here, right here. 

BY MR. ZAVITSANOS:   

Q -- and drive enterprise value.  Do you see that? 
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A Yes, I see retention of the other network spend reductions. 

Q Drive enterprise value means raise the stock price, right? 

A No, it does not. 

Q Enterprise value is the market cap.  If you take all publicly 

traded shares and add the value together, that's the enterprise value of 

the company, right? 

A That was not the context of this. 

Q No, sir.  I'm not asking about the document.  Enterprise value 

means if I look in the Wallstreet Journal or Yahoo or any of these other 

sites, I take the number of shares of that public company and multiply it 

by the share price.  That's the enterprise value, right? 

A I don't know that for a fact.  I don't know that.  I'm not a stock 

guy. 

Q But you have a bunch of United stock, right?  A bunch of it. 

MR. BLALACK:  Your Honor, objection.  Relevance. 

THE COURT:  Objection sustained. 

BY MR. ZAVITSANOS:   

Q Sir, you don't know what enterprise value means and you're 

a vice president at United Healthcare? 

A In this context, it's value to the employer group. 

Q No, sir.  Drive enterprise value.  Whose enterprise value? 

A The employer group and ours. 

Q Ah, I see.  So here, you're not talking about United's 

enterprise value.  You're talking about the employer's value? 

A Well, we were looking at the EHCV -- 
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Q Sorry? 

A -- acronym.  That's the related to the value to the employer 

groups. 

Q Sorry? 

A The enterprise. 

Q My question is, on this document, is it your testimony to the 

jury that when you say you're trying to drive enterprise value, you are 

trying to raise the stock price of your clients?  Is that what you're saying? 

A No.  We're trying to save money for our clients. 

Q Okay.  So -- 

A It's value for us and our clients. 

Q You don't know -- just one last que -- one last time here. 

A That's fine. 

Q And I'm not going to ask how much.  Do you -- I mean, do 

you have a -- do you own any stock?  Any stock? 

MR. BLALACK:  Objection, Your Honor.  Same -- 

BY MR. ZAVITSANOS:   

Q I'm not going to ask how much you own. 

THE COURT:  No.   

MR. ZAVITSANOS:  Okay. 

THE COURT:  Objection sustained. 

MR. ZAVITSANOS:  Okay. 

BY MR. ZAVITSANOS:   

Q Are you telling me you've never heard that term before 

today, even though it -- this is on one of your documents in your 
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department, where you're talking about filing a newco, this is the first 

you're hearing you're hearing of that? 

A The way you described it, I don't -- 

Q No, sir.  The term, enterprise value. 

A I've heard enterprise value before. 

Q What does it mean to you? 

A It means value to us and our clients. 

Q That's one of those corporate speak things.  What does it 

mean in financial terms?  When you said what is the enterprise value of 

a company, what does that mean? 

A It means that we can do something cheaper for our clients.  

We still get revenue.  We're not ashamed of that, but we don't have to 

pay as much to a vendor.  That's what that means. 

Q Okay.  So -- all right.  Let me move.  Okay.   

MR. ZAVITSANOS:  Take that down, Michelle. 

BY MR. ZAVITSANOS:   

Q At United, you were evaluated annually, correct, on your 

performance? 

A Correct. 

Q And your performance for these programs was based on the 

medical cost savings, right? 

A That was one component, yes. 

Q Yeah.  That means the amount by which you could reduce 

the medical spend for both ASO and fully insured is one of the things the 

company used to determine what kind of evaluation you got, what kind 

007944

007944

00
79

44
007944



 

- 71 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

of bonuses you got, et cetera, right? 

A That's correct. 

Q The more you cut, the better you were evaluated, the bigger 

your bonus, right? 

A That's incorrect. 

Q Well, the total allowable on a claim, that was the metric by 

which your performance was evaluated.  Do we agree? 

A That was one of many metrics. 

Q All right.  Now, as between the three Plaintiffs in this case, 

Dr. Scherr's group and United, whose actions are more egregious in this 

case, in your opinion? 

MR. BLALACK:  Objection.  Form and foundation. 

THE COURT:  Sustained. 

BY MR. ZAVITSANOS:   

Q Let me -- I'm going to tighten that up a little bit.  Now, I'm 

going to get to it in just a minute, all right? 

A That's fine. 

MR. ZAVITSANOS:  Now, let me ask counsel if he has an 

objection to 55. 

MR. BLALACK:  55, John? 

MR. ZAVITSANOS:  Yes, sir. 

MR. BLALACK:  Foundation, Your Honor.  We do object. 

THE COURT:  All right.  So there's an objection.  You'll have 

to lay a foundation. 

BY MR. ZAVITSANOS:   
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Q Would you please get 55, please?  You reported to a man 

named Dan Rosenthal, right? 

A For a period of time, yes. 

Q What was his title when you reported to him? 

A He was the president of United Health Networks. 

Q And Mr. Rosenthal, who did he report to at that time? 

A Can you give me a time period, please? 

Q '17, '18.  Did he report to Mr. Schumacher? 

A I'm not 100 percent sure.  

Q Okay. 

A I'm not 100 percent sure. 

Q Mr. Schumacher is the -- what is he?  What's his title? 

A I don't remember what Dan's title was. 

Q You don't remember if he was the CEO of the company? 

A Of which company? 

Q United Healthcare. 

A I don't know specifically if he was or not.  I don't re -- I'm not 

trying to be difficult.  There are two individuals, Steven Nelson and Dan 

Schumacher.  I don't remember their exact roles.  I think Dan reported to 

Steve. 

Q You don't remember who was the CEO of your company in 

2018? 

A 2018 was a personally tough time for me, so I don't really 

remember. 

Q You were there 30 years. 
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A I had a lot of leaders. 

Q You don't remember who the CEO of United Healthcare was 

in 2018? 

A It could have been Steven Nelson.  I don't remember. 

Q Okay.  In any event, back to this exhibit.  Remember 

yesterday, you talked about educating the public? 

A Yes. 

Q Does this document deal with out-of-network surprise 

billing? 

A Can I take a look at it, please? 

Q Sure. 

MR. ZAVITSANOS:  And Your Honor, just for budgeting 

purposes what -- 

THE COURT:  We'll got until about 12:15. 

MR. ZAVITSANOS:  Yes, Your Honor.  Okay. 

THE COURT:  And -- 12:15, and we'll take a half hour lunch 

today, since lunch is being provided for you. 

MR. ZAVITSANOS:  Thank you, Your Honor. 

THE WITNESS:  Can you ask your question again? 

BY MR. ZAVITSANOS:   

Q Yes, sir.  I think my question was, does this document deal 

with, among other things, out-of-network balance billing? 

A It says balance billing for out-of-network. 

Q Does this document deal with the outlier cost management 

program? 
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A I don't know.  I don't think I wrote this document. 

Q I'm not asking whether you wrote it.  I'm asking does the 

document deal with the outlier cost management program? 

A The document has outlier cost management in it. 

Q And in 2016, you were in charge of the out-of-network 

programs, right? 

A Correct. 

Q And I'll represent to you this is a document that was 

produced by United Healthcare.  Does this -- do you have any reason to 

dispute that? 

A No reason. 

Q Okay. 

MR. ZAVITSANOS:  Your Honor, we move for the admission 

of Plaintiffs' Exhibit 55. 

MR. BLALACK:  We maintain our objection.  They haven't laid 

foundation with this witness, Your Honor. 

THE COURT:  Lay a little more foundation. 

BY MR. ZAVITSANOS:   

Q Does this document talk about or deal with the benefits of 

the OCM program? 

A Again, I didn't write it. 

Q That's not my question.  Does this document deal with the 

benefits of the OCM program? 

A I think it deals with out-of-network physicians practicing at 

hospitals, in network hospitals. 
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Q Look at the second page, sir.  Does this document deal with 

the benefits of the OCM program? 

A Again, it's got OCM written in the document. 

Q One more time.  Does this document deal with the benefits of 

the OCM program? 

MR. BLALACK:  Objection.  Asked and answered. 

THE COURT:  Overruled. 

THE WITNESS:  It describes the OCM program. 

BY MR. ZAVITSANOS:   

Q Is this document consistent with other documents that -- and 

by the way, you were in char -- you were the guy in charge of the OCM 

program, right? 

A Correct. 

Q Okay.   

MR. ZAVITSANOS:  Your Honor, we move for the admission 

of 55. 

MR. BLALACK:  I still maintain my objection, Your Honor. 

THE COURT:  All right.  Objection's overruled.  55 will be 

admitted. 

[Plaintiffs' Exhibit 55 admitted into evidence] 

MR. ZAVITSANOS:  Okay. 

BY MR. ZAVITSANOS:   

Q Now, let's go to the first page, please.  All right.  We're going 

to talk about this Yale study in a little bit, but these are more talking 

points from November, 2016.  So that would be closer to the beginning 
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of this five-year initiative, right? 

A It's November of 2016. 

Q Yeah.  And in 2016, like you said earlier, that's at a time when 

95 percent of your clients were on this UCR methodology with wrap 

agreements where there was no balance billing, right?  That's Exhibit 25 

that we looked at earlier, right? 

A We saw that in Exhibit 25, yes. 

Q Okay.  Despite that, you are making a media statement that 

says out-of-network physicians should not be using emergencies as an 

opportunity to bill patients excessive amounts when they are at their 

most vulnerable.  You see that? 

A The first sentence? 

Q Yeah.  Do you see that? 

A Yes, I do see that. 

Q Does this media statement include anything about how it 

was your goal to get clients off of reasonable and customary, and FAIR 

Health so that you could earn more money?  Is there anything in there 

about that, sir? 

A I -- 

Q For the media? 

A I'm not familiar with the document, so I don't know. 

Q Yeah.  Let's go to the next point or the next page, please.  

Page 2. 

MR. ZAVITSANOS:  Michelle, will you please go to -- from 

subpar 3, the four bullets.  Okay. 
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BY MR. ZAVITSANOS:   

Q Now, this is outlier cost management program.  Let's put that 

up on the chart, because we've mentioned it a couple of times, and I 

keep saying we're going to get to it, okay.  Let's put it up here. 

MR. ZAVITSANOS:  Michelle -- 

BY MR. ZAVITSANOS:   

Q I'm a terrible speller, so I need to see how to spell outlier.  

Okay.  Okay.  So OCM is an out-of-network reimbursement methodology 

program that standard for outlier cost management, right? 

A It's not just reimbursement.  It's also an advocacy program. 

Q Fair enough.  It's -- OCM stands for outlier cost management, 

right? 

A It helps to manage the costs, yes. 

Q Okay. 

MR. ZAVITSANOS:  Michelle, real quick -- actually, we'll get 

to it after lunch. 

BY MR. ZAVITSANOS:   

Q Let's go to here.  So this program is -- provides for deeper 

cuts than this program, right?  This one uses wrap network agreements 

that provide a minimal discount off the bill charged.  This one is a much 

deeper discount, right? 

A The reduction is dependent on what the provider is billing. 

Q Yeah.  And what you're telling the media is that you're 

actually going to collaborate with the doctors to put a cap on the charges 

billed, right? 
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A To protect the members, yes. 

Q Yes, sir.  And that, Mr. Haben, 100 percent is a lie.  You did 

not consult one doctor, other than your in-house medical director to 

come up with this cap. 

MR. BLALACK:  Object to form.  Compound, Your Honor. 

THE COURT:  It is compound.  Break it down. 

MR. ZAVITSANOS:  Let me rephrase. 

BY MR. ZAVITSANOS:   

Q This cap, which we're going to talk about, you did not consult 

any emergency doctors or any other out-of-network provider, correct, 

sir? 

A I did not talk to any out-of-network provider or ER physician. 

Q Even though you're telling the media we got runaway bill 

charges.  It's a problem.  People are vulnerable in the emergency room.  

Charges are escalating.  There's some bad apples out there and we're 

going to work with the good ones to come up with a cap to get to a win-

win, right? 

A We will work with the providers, if they engage with us on 

that bill for that client. 

Q Yeah, but you didn't do that.  You just came up with an 

arbitrary cap. 

A It's not an arbitrary number. 

Q Okay.  We're going to talk about that.  Let me -- then let me 

rephrase my question.  You didn't do that.  You just came up with a cap.  

Right, sir? 
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A That's incorrect. 

Q You did not consult any doctors, sir, right? 

A We looked at our par median for provider -- 

Q You did not consult any doctors, correct? 

A We consulted their contracts. 

Q Sir, did you consult with a human being in a meeting? 

A No. 

MR. ZAVITSANOS:  Take it down, Michelle. 

BY MR. ZAVITSANOS:   

Q Okay.  Now, I'm going to change topics and I'm going to talk 

about who you United is in the marketplace relative to its competition, 

okay? 

MR. ZAVITSANOS:  Now, let me ask -- Your Honor, may I ask 

counsel if he has an objection to 447? 

MR. BLALACK:  One moment, Your Honor. 

THE COURT:  Yeah.  Take a minute. 

BY MR. ZAVITSANOS:   

Q And Mr. Haben, will you start looking at?  If you're going to 

need to read it, if you wouldn't mind looking at it while your -- 

A That's what I'm doing. 

Q -- counsel's looking at it? 

A That's what I'm doing. 

MR. BLALACK:  Yes.  We have an objection.  Foundation 

among other things, so would ask that foundation be laid. 

THE COURT:  Thank you. 
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BY MR. ZAVITSANOS:   

Q Would you like a moment to read it, sir? 

A Yes, sir. 

Q Okay. 

[Witness reviews document] 

A Okay.  

Q Okay.  Now you were a gentleman in charge of the  

out-of-network spend E&I, right?  

A That's insurance for the out-of-network programs for E&I.  

Q Yes, excuse me.  You were in charge of the out-of-network 

programs for E&I, right?  

A Correct.  

Q And E&I, the employer and individual section of United, they 

would regularly issue business plans, right?  

A Yes. 

Q And you would receive those business plans, correct?  

A Actually, periodically we would.  Not always.  

Q Okay.  And you would contribute to those business plans on 

occasion, correct?  

A Indirectly.  

Q Yes, sir.  Indirectly.  And would you please turn to the third 

page?  And is this talking about some of the business objectives on the 

E&I portion of the company?  

A I'd need a little time to look at it.  I didn't write it.  

Q Let me ask it this way, sir.  
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A Okay.  

Q Is there a discussion -- and your title was what, sir?  

A Vice president.  

Q Okay.  Is there a discussion in this document, in the group to 

which you belong, the E&I Group, about what your competitors are 

doing?   Different programs and initiatives and types of things that the 

other insurers in the marketplace are doing?  

A So first of all, I'm not part of the E&I Group.  I'm part of the 

United Health Network team.  That's not part of E&I.  

Q You're not part of United Healthcare?  

A I am part of United Healthcare, but there are other 

components inside of United Healthcare.  I'm not part of the E&I team.  

Q Sir, are you part of United Healthcare?  

A Yes, I am.  

Q And you -- it was part of your task to contribute to these 

business plans, correct?  

A Indirectly, yes.  

Q Okay.  My question again, sir, is on page 3.  Is there a 

discussion about what your competitors are doing?  

A There's a note about what competitor's actions are, yes.  

Q And part of your job was to keep up with whatever 

information was publicly available about what your competitors are 

doing, additive purposes?  

A Obviously, we had to be competitive, yes.  

MR. ZAVITSANOS:  Your Honor, I move for the admission of 
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Exhibit 447.  

MR. BLALACK:  Object to the foundation.  There's no 

connection to this witness whatsoever.  

THE COURT:  If -- there's insufficient foundation at this time.  

BY MR. ZAVITSANOS:   

Q Mr. Haben, are you testifying under oath you did not get this 

business plan in 2019?  

A I'm assuming I did.  Some of them are  kept inside the E&I 

Group.  

MR. ZAVITSANOS:  I move for the admission, Your Honor, 

based on that answer.  

THE COURT:  That's insufficient.  If you can link it to his 

group.  

BY MR. ZAVITSANOS:   

Q Let me ask it this way, sir.  Maybe I don't even need to admit 

the exhibit.  Let me just ask this.  Did you all keep up with what your 

competitors were doing?  

A No.  

Q You didn't?  

A We were far behind on some things.  

Q Did -- I'm sorry.  Did you try to get market intelligence about 

what your competitors were doing?  

A Yes.  We tried to get information.  Are we -- why are we 

falling behind?  

Q That's not what I asked, sir.  We're going to find out whether 
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you were ahead or behind in just a minute.  I promise.  

A Okay. 

Q Did you try to get intel on what your competitors were 

doing?  

A Did I personally?  

Q Your group?  

A Yes.  

Q Okay.  Thank you, sir.  Now there were a lot of times -- oh, 

actually, actually hang on.  Go to page 6, please.  Is there a discussion on 

page 6 on out-of-network programs?  

A There's information on out-of-network programs there.  Yes.  

Q Did that information come from your organization in the 

company?  

A I don't know for sure.  

Q Who else would it come from?  

A It could have been from sales individuals inside E&I.  

Q Were you the person in charge of the out-of-network out live 

cost and management goals and objectives that we looked at earlier on 

the other exhibit with target dates? 

A Yes.  

Q Does this identify some of those targets? 

A Can I look at it for a second, please?  

Q Sure.  

[Witness reviews document] 

A Can I look on the other targets that were on there that you 
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referred to?  

Q I'm talking about this page.  

A I understand, but you said there were targets on another 

page with my name on it.  

Q The targets on the other document that we looked at earlier 

where there were your name was on every one of those targets.  

A Yeah.  I don't remember.  You're asking me are those targets 

on this page.  I don't know for sure.  

Q I didn't ask that, sir.  

A Okay.  

Q Try it again.  

A Can you ask it again?  

Q Sure.  Does this page contain some of the goals for the out-

of-network programs of which you were in charge when this business 

plan was issued? 

A Give me just a second to read this.  My eyes are getting 

really bad.  

Q Sure.  

[Witness reviews document] 

A Yes.  

MR. ZAVITSANOS:  Your Honor, I move for the admission of 

Exhibit 447. 

MR. BLALACK:  Because the goals are on it, that doesn't 

establish a foundation between the witness and the document.  

MR. ZAVITSANOS:  Can we approach, Your Honor?  
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THE COURT:  You may.   

[Sidebar at 12:05 p.m., ending at 12:06 p.m., not transcribed] 

MR. ZAVITSANOS:  Your Honor, I move for the admission of 

447, please.  

MR. BLALACK:  And I'll state our objection another time.  

THE COURT:  I've overruled the objection, which will be 

placed on the record over the lunch break, and 447 will be admitted.  

[Plaintiffs' Exhibit 447 admitted into evidence] 

BY MR. ZAVITSANOS:   

Q Okay.  And let's --  

MR. ZAVITSANOS:  Michelle, real quickly let's go to page 3.   

BY MR. ZAVITSANOS:   

Q And I'm not going to bother going through these in detail, 

but there's a heading here called competitive and internal landscape.  Do 

you see that?  

A Yes.  

Q Okay.   

MR. ZAVITSANOS:  And Michelle, will you just pull up this 

section here?   

BY MR. ZAVITSANOS:   

Q I'm not going to read it.  And there's a discussion of other 

insurance companies there, right, and what they're doing, right?  

A Yeah.  There are other insurance companies there.  

Q Okay.  So let's now go to  page 7.  And again, we're talking 

about this new program, this outlier cost management.  And we're going 
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to pull out --  

MR. ZAVITSANOS:  Michelle, will you please pull out the 

section that says out-of-network down at the bottom of the page?   

BY MR. ZAVITSANOS:   

Q Okay, so this is this new program, right?  This OCM we talked 

about, right?  

A Yes.  

Q And it talks about as clients transition to a more aggressive 

discount program, we will support their members with potential balance 

bill risks, right?  

A Yes.  That's what that says.  

Q Now let's be clear what that means.  Even though United is 

making a billion dollars a year, if a member gets balanced billed where 

you are a third-party administrator under one of these programs, United 

is not going to pay the bill?  

A We will do what the employer group says they need us to do.  

Q United is not contractually going to pay that bill, right?  

A Unless the employer group says we should.  

Q Contractually, sir, your ASO plans do not obligate United to 

pay the bill, right?  

A Can you explain contractually?  Between who?  Us and  

the --  

Q Yeah.  You and these employer groups where you're the 

third-party administrator.  It's the employer who's going to pay the 

balance bill, not United, under the terms of these agreements, right?  
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A We administer their funds.  We will do what they tell us to 

do.  

Q Sir, please answer my question.  

A I am answering.  

Q Under the terms of the plan.  I'm not talking about hey, do 

me a favor here.   I'm talking about what you are legally obligated to do 

under the terms of the plan, United is not on the hook for the balance 

bill, right?  

A I told you what we're legally obligated to do.  

Q So if a client tells you to give me a million dollars, are you 

going to give him a million dollars?  

A If a client tells us to pay a provider to take the member out of 

the middle, we will do that.  

Q Do you have any examples we can look at where United did 

that even one time in this case?  Under this where you were running the 

OCM program as a third-party administrator, sir?  

MR. BLALACK:  Object to form, Your Honor.  He's not a 

lawyer.  He doesn't know the case.  

MR. ZAVITSANOS:  I'm asking if he knows of any instances.  

THE COURT:  Reask.  The form was inappropriate.   

BY MR. ZAVITSANOS:   

Q Are you aware of any document that is on your company's 

exhibit list that shows that United actually paid the balance bill at the 

request of the ASO client? 

A We have paid the balance bill.  I don't know if there's --  
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Q I'm asking whether we can look at it in writing, sir, not take 

your word for it.  

A I don't -- you're going to have to take my word for it.  I don't 

know all the documents.  

Q Thank you, sir.  Now the benefit about this outlier cost 

management is it provides -- Michelle, follow me -- revenue replacement 

strategy for current shared savings IOI.  Now there's a new term.  Let's 

talk about that.  What is IOI?  

A That's short for Internal Operating Income.  

Q That's how much gain you're going to make, right?  How 

much profit, right?  

A Income, yes.  

Q Yeah.  Internal Operating Income, right?   

A Yes.  

Q Okay.  So on this business plan that was written in 2019 

looking forward to 2020, Plaintiff's Exhibit 447, the plan is that now this 

NewCo that we talked about a little while ago, it now has a project name, 

and it's called Project Airstream, right?  

A Correct.  

Q And it's going to provide revenue replacement strategy for 

your internal operating income, right?  

A Correct.  

Q Do you have a -- are you aware of any document under this 

OCM policy where you are acting as a third-party administrator where 

United unconditionally said if your members are balanced billed, United 
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will pay for it?  Are you aware of any document like that?  

A Ask that again, please.  

Q Okay.  Are you aware of any document, while you all were 

formulating these plans, where United acting as a third-party 

administrator told your client that in exchange for this percentage fee 

and the PMPM, you would indemnify the member out of United's 

coffers, not the client's?  

A I don't know if there is or not.  

Q All right.  Michelle, you can take that down.  Okay.  Now 

there were a bunch of times where all the insurance companies get 

together and kind  of trade notes, right?  

A I -- 

MR. BLALACK:  Objection.  Foundation.  Form.  

MR. ZAVITSANOS:  I'm asking if he knows.   

THE COURT:  It needs foundation.  

BY MR. ZAVITSANOS:   

Q Do you know whether insurance companies get together and 

trade notes?  

A I don't.  

Q You don't know?  

A I don't know.  

Q Okay.  Well let's take a look at the binder and go to Exhibit 

282.   

THE COURT:  And I'm sounding the two minutes warning.  

MR. ZAVITSANOS:  Yes.  Yes, Your Honor. 
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BY MR. ZAVITSANOS:   

Q Okay.  Are you there, Mr. Haben?  

A I'm not there yet.   

Q Okay.  

A Okay.  

Q Do you see your name as one of the attendees, four from the 

bottom, far left corner?  

A I do.  

Q Do you see Ms. Paradise's name about a fourth of the way up 

from the second column?  

A Yes, I do.  

Q Did you attend meetings put on by MultiPlan where a bunch 

of insurance companies were invited to talk about out-of-network 

reimbursements?  

A Your last part is mischaracterizing it, but I did attend 

meetings with MultiPlan, yes.  

Q Is this in attendee list?  Did you attend this meeting in 2019 at 

MultiPlan's invitation?  

A I'm not 100 percent sure if I did.  I have attended their 

meetings before.  

Q Is your name as one of the attendees?  

A Yes, but sometimes I'm not able to go.  

Q Any reason to dispute that you were there?  

A I -- not off the top of my head, no.  

MR. ZAVITSANOS:  I move for the admission of 282.  
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MR. BLALACK:  Your Honor, we didn't object to this exhibit.  

THE COURT:  Okay.  282 will be admitted.  

[Plaintiffs' Exhibit 282 admitted into evidence] 

BY MR. ZAVITSANOS:   

Q Just put it on the shelf.  MultiPlan is the company that just off 

of United was making three hundred million dollars a year for 

administering these wrap agreements, right?  

A Not just wrap, but other programs, yes.  

Q They got a percentage of the savings, right?  

A Yes.  

Q Okay.  And here you are --  

MR. ZAVITSANOS:  Michelle, pull out the middle column, 

excuse me, far left column quarter of a way from the bottom.  Will you 

highlight Mr. Haben's name?   

BY MR. ZAVITSANOS:   

Q There you are, John Haben, right?  

A Yeah.  

Q Okay.  And we see there are representatives at these 

meetings from Cox HealthPlans, Cigna, Blue Cross, Kaiser, Aetna, 

Meritain Health, Trustmark, and many others, right?  

A Correct.  

Q And there's Ms. Paradise.   

MR. ZAVITSANOS:  Michelle, let's go to the second column, 

same document, Exhibit 282.  Your Honor, 30 seconds and I'll be done.  

Second column, Michelle, like a quarter of the way down by Ms. 
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Paradise's name.  There we go right here.   

BY MR. ZAVITSANOS:   

Q There she is, right?  

A Yeah.  

Q And you all -- these insurance companies and MultiPlan, the 

umpire was getting paid.  What are you all talking about at these 

meetings?  

A They have presenters about the industry, what's happening 

in the marketplace.  They have medical individuals coming.  They talk 

about the trend in the market.  

Q And so, if a lawyer gets up in a trial and says look at what 

other insurance companies are doing, what they're paying and what 

they're  not paying, you all got it scripted out already, right, with all the 

other carries from MultiPlan.  

A I think you're mischaracterizing.  

MR. BLALACK:  Objection.  Vague.  

THE COURT:  I'm going to sustain the objection.  It's time for 

lunch.  It is 12:17, so we will be back at 12:50 instead of 12:45.   

During the recess, do not talk with each other or anyone else 

on any subject connected with the trial.  Don't read, watch or listen to 

any report of or commentary on the trial.  Don't discuss this case with 

anyone connected to it by any medium of information.  Including without 

limitation, newspapers, cell phones, internet, television, radio.   

Don't conduct any research on your own regarding the case.   

Don't consult dictionaries, use the internet, or use reference materials.  
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Don't talk, text, tweet, Google, or conduct any other type of book or 

computer research.  Do not do any social media.  And if anyone tries to 

talk to you, let me know about that immediately.  Most importantly, do 

not form or express any opinion on any subject connected with the trial 

until the jury deliberates.   

Thanks for a great morning.  See you at 12:50.  

THE MARSHAL:  All rise for the jury.  

[Jury out at 12:18 p.m.] 

[Outside the presence of the prospective jurors] 

THE COURT:  Mr. Haben, you can step down during recess.   

Okay, looks like the room is clear.  Defendant, do you have 

anything to put on the record?  

MR. BLALACK:  Mr. Haben is still in the courtroom.  

THE COURT:  Defendant, you had something to put on the 

record, I believe.  

MR. BLALACK:  Your Honor, I think I was simply going to lay 

-- make an objection on foundation to the exhibit.   

THE COURT:  447?  

MR. BLALACK:  We should have [indiscernible] Your Honor.  I 

thought it was only establishing that a document refers to a topic, then I 

wouldn't have [indiscernible] is not sufficient to lay a foundation.  That 

the testimony is the document.  He did not write the document.  He did 

not receive the document.  He didn't have any role in the creation 

[indiscernible]. 

THE COURT:  Good enough.  And the response?  
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MR. ZAVITSANOS:  Well, Your Honor, I think he testified that 

he generally does prepare responses to this.  And the only part of the 

document I questioned him on, the only part I care about is the part that 

relates to his organization within the company. 

THE COURT:  Good enough.  Thanks guys.  Have a good 

lunch.  See you at 12:50.  

MR. BLALACK:  Thank you, Your Honor.  

MR. ZAVITSANOS:  Thank you, Your Honor.  You said 30 

minutes, right?  

THE COURT:  12:50.  

UNIDENTIFIED SPEAKER:  12:50?  

THE COURT:  Yeah.   

UNIDENTIFIED SPEAKER:  Thank you, Your Honor.  

THE COURT:  Ten till 1:00.  

[Recess taken from 12:20 p.m. to 12:54 p.m.] 

THE COURT:  And let's bring in the jurors.   

And Mr. Haben, come on up.  We're trying to -- trying to 

maximize our time here.   

THE WITNESS:  Yep. 

THE COURT:  Thank you. 

[Pause] 

THE MARSHAL:  All rise for the jury. 

[Jury in at 12:56 p.m.] 

THE COURT:  Thank you, please be seated. 

Mr. Zavitsanos, please continue with your direct. 
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MR. ZAVITSANOS:  Thank you, Your Honor.  May it please 

the Court and counsel. 

DIRECT EXAMINATION CONTINUED 

BY MR. ZAVITSANOS:   

Q Good afternoon, Mr. Haben. 

A Good afternoon. 

Q Okay.  I want to continue talking about the competitive 

landscape.  Before I do that, I just want to make sure we got -- I think we 

might have a had a little bit of confusion on a few topics.  And I just want 

to make sure that you and I are on the same page.  Okay?   

MR. ZAVITSANOS:  So, Michael [indiscernible] 

  MR. KILLINGSWORTH:  363. 

MR. ZAVITSANOS:  Can you pull up 363, Michelle? 

BY MR. ZAVITSANOS:   

Q I think we got this, but I just want to make sure it's clear.  

This is the website we talked about, the United website, where you all 

are identifying what reasonable and customary or usual customary and 

reasonable mean. 

MR. ZAVITSANOS:  And Michelle, will you please pull up the 

two bullets, please?  Actually, Michelle, pull up -- here you go, from here 

to here.  Great.  Thank you, Michelle. 

BY MR. ZAVITSANOS:   

Q Okay.  Now, I will represent to you that your lawyer during 

the opening statement told the jury that nobody evaluates billed charges 

-- excuse me, let me start over.  Your lawyer told the jury that it is not 
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customary to process out-of-network reimbursements on what providers 

charge.  Okay?   

A Okay. 

Q Are you with me? 

A Yep. 

Q Let's just make that assumption for a second. 

A Okay. 

Q Okay.  Now, is it correct that on its website, United says, in 

the second bullet point, that --  

MR. ZAVITSANOS:  Michelle, from here -- from here.  The 

second -- kind of the second quote.  

BY MR. ZAVITSANOS:   

Q The usual, customary, and reasonable amount, the prevailing 

rate for other similar terms that base payment on what other healthcare 

professionals in a geographic area charge for their services, right? 

A Yes. 

Q That's what United says how an out-of-network provider is 

paid.  It's the lower of either the billed charge or the usual reasonable 

and customary amount of what other professionals charge -- 

MR. ZAVITSANOS:  Can you circle charge, Michelle? 

BY MR. ZAVITSANOS:   

Q -- charge in that area, right? 

A For those benefit plans that have that language, that's what 

that says. 

Q Thank you, sir.   
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Okay.  One other point, and then we're going to get back to the 

competitive landscape, and that is this.  I think this was clear, but let me 

just belts and suspenders.  Okay?   

 All right.  So FAIR Health and MultiPlan are both not owned by 

United, right? 

A That is correct. 

Q They both provide -- they both provide references on how to 

process out-of-network reimbursements for doctors, including 

emergency room doctors, right?  Among other things, right? 

A That is incorrect. 

Q Why is it incorrect? 

A Your wording on references of how to process. 

Q Well, I -- let me rephrase. 

A Okay. 

Q Yeoh, I see what you're saying.  Let me -- my bad. 

A Yep. 

Q Both FAIR Health and MultiPlan have data that insurers can 

use on how to process out-of-network claims that they can access, right? 

A Process also is a -- is not an accurate component. 

Q To make reimbursements, sir.  You know what I am getting 

at, Mr. Haben? 

A No.  No, I don't know what you're getting at. 

Q You don't know what I'm getting at?  You don't know that 

MultiPlan, you can engage MultiPlan.  United can engage MultiPlan to 

evaluate what is a reasonable out-of-network fee, right?  Through a tool, 
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like, Data iSight, for example, right? 

A Reasonable out-of-network payment. 

Q Right? 

A Yes. 

Q Okay.  And you can do the same thing with FAIR Health 

according to what you are saying, right? 

A It's a little misleading, and I --  

Q I'm just --  

A -- can explain. 

Q No, sir.  I am just going by what you're saying here.  That 

UnitedHealth Group affiliate -- so follow me.  The UnitedHealth Group 

affiliate will pay, circle pay, based on the term of the member's 

healthcare benefit plan.  And in many cases, provides for payment 

amounts -- for amounts that are the lower of either. 

MR. ZAVITSANOS:  Michelle, highlight the UnitedHealth 

Group, please, the beginning of the sentence if you can?  

BY MR. ZAVITSANOS:   

Q Okay.  That's what your website says, right? 

A Yes. 

Q Okay.  And FAIR Health is one of the ways to determine the 

usual, customary, and reasonable amount, right? 

A As what providers charge, yes. 

Q Okay.  So MultiPlan does that, FAIR Health does that.  FAIR 

Health charges a flat fee.  You pay one fee, and you can use it as often as 

you want to or need, right? 
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A Correct. 

Q They do not get a percentage of the savings? 

A That is correct. 

Q MultiPlan gets a percentage of the difference between the 

billed charge and what you actually pay? 

A In the allowed amount, yes.  That --  

Q Well, the allowed, what you pay, right? 

A Can I clarify your what you pay statement? 

Q Let me -- let me use your words.  MultiPlan gets a percentage 

between the billed charge and the amount that you all -- you all 

determined is allowed? 

A Yes. 

Q So the deeper the cuts, the more MultiPlan makes? 

A The greater the fee MultiPlan gets. 

Q As between those two, who is incentivized to give you a 

lower number? 

A I don't know if I can answer that question. 

Q Okay.  Now, all right.  Do you have Exhibit 267 up there?  We 

are going to go back to the competitive landscape. 

A I've got to get it. 

MR. ZAVITSANOS:  I'm sorry.  Hold on, I misspoke.  My 

apologies.  

BY MR. ZAVITSANOS:   

Q 266.  My apologies, sir. 

A I've got to get it.   
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MR. BLALACK:  Is this a new exhibit, John, or? 

MR. ZAVITSANOS:  Yes.  And I want to ask --  

MR. BLALACK:  Okay. 

MR. BLALACK:  Okay. 

MR. ZAVITSANOS:  So Your Honor, this is the -- I'll have to 

say what's in it.  This is the 2019 E & I business plan.  It is the same type 

of thing we just covered.  Okay?  And let me just ask counsel first, if he 

has an objection? 

MR. BLALACK:  Yes, Your Honor.  Foundation. 

THE COURT:  Okay. 

MR. ZAVITSANOS:  Okay.  

THE WITNESS:  Can I take a quick peek? 

BY MR. ZAVITSANOS:   

Q Okay.  And while you are looking, let me just tell you 

specifically what I want you to look at, pages 11, 32, 6, and 8.  Tell me if 

those pages that I just read deal with shared savings, out-of-network, the 

programs, the type of programs you were in charge of at this time?  And 

I am happy to give you those numbers again if you need them. 

A No, I remember. 

Q Okay. 

A Can you ask your question again? 

Q Yes, sir.  This is a similar type of document to the 2020 E & I 

business plan we looked at before the lunch break, right? 

A I believe so, yes. 

Q Okay.  This -- but this one is for 2019, right? 
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A Yes. 

Q And let's just clarify one thing.  The one we talked about 

earlier that was dated 2020 was actually prepared in 2019? 

A Yeah.  When business plans are done, they're done the 

period before that --  

Q Exactly. 

A -- for the upcoming year.   

Q So this one that's 2019 was done in 2018? 

A Most likely, yes. 

Q Yes, sir.  Okay.   

Now, my question is, does this E & I business plan on pages 5, 6, 8, 

and 11, and 32, deal with out-of-network programs that you were in 

charge of? 

A It's a lot to reconcile, but I see it on 5.  I don't quickly see it on 

6.  I don't know if I see it on 8. 

Q Look on the right column under medical management. 

A What page, please? 

Q Page 8.  And by the way -- oh, I'm sorry, let me --  

A No, that's fine. 

Q Mr. Haben, when I say the page number I would like you to 

review --  

A No, I heard you. 

Q -- it's a little confusing. 

A No, I've got it. 

Q So it's the very bottom left -- the very bottom right.  Okay? 

007975

007975

00
79

75
007975



 

- 102 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

A Yep. 

Q The heading that says, medical management? 

A Yep. 

Q If you look under, right under that bar graph, do you see a 

discussion about the out-of-network programs? 

A Yep, I do. 

Q Okay.  And let's go to 11 and 32.   

A Can you point to it on 11, please? 

Q Yes, sir.  It's the heading -- well, the heading that says, 

shared savings program?  

A Oh, I see it.  Thank you.   

Q Okay.  And then page 32? 

A I see it on 32. 

Q Yep.  And I'm sorry, I said page 6 earlier.  I was mistaken.  It's 

actually on page 5, sir. 

A I see it on 5. 

Q Yes, sir.  Okay.   

So is this information that would have come from your 

organization within the company? 

A Either indirectly or it could be just not from us, from people 

in E & I that have used our programs. 

Q Okay.  Programs that you were in charge of? 

A Yes. 

Q And in looking at this, anything about that that's inaccurate 

or a mistake that you notice? 
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A I would need time to look through these. 

Q Okay.  Well --  

A Do you want to --  

Q I don't want to burn the clock here, but go ahead because I 

need to get this foundation, so. 

A If you want to ask me a question on one of them, I can --  

Q Well, okay.  So let's look at -- hold on for one second.   

 Let's -- let's look at page 11.  Does the information on page 11 look 

generally accurate to you for that time frame? 

A So the statement underneath the heading of SSPE, is that 

what you're asking? 

Q Yes, sir.  And the -- yes, sir.  And the numbers? 

A I don't know if I could quote the numbers, it's four or five 

years ago.  But generally, it looks fine. 

MR. ZAVITSANOS:  I move for admission of 266, Your Honor. 

MR. BLALACK:  I am going to object.  No evidence 

establishing wrote it, saw it, participated in creating it, nothing 

connecting him to the document. 

THE COURT:  Okay.  You'll have to lay a little additional 

foundation. 

MR. ZAVITSANOS:  Thank you, Your Honor. 

BY MR. ZAVITSANOS:   

Q Okay.  Let's look on page -- look on page 8, please, under 

medical management under the bar graph.  Does that coincide with the 

goals and objectives that your organization had in 2018 -- 
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A Give me just --  

Q -- going forward? 

A Give me just a second to read it, please. 

Q Yes, sir. 

A Yes. 

MR. ZAVITSANOS:  Okay.  Your Honor, I move for the 

admission of 266. 

MR. BLALACK:  Same position, Your Honor. 

THE COURT:  The objection is overruled.  266 will be 

admitted. 

[Plaintiffs' Exhibit 266 admitted into evidence] 

MR. ZAVITSANOS:  May I proceed, Your Honor? 

THE COURT:  You may. 

BY MR. ZAVITSANOS:   

Q Okay.  So we were talking about competitive position, that's 

the topic we are covering right now.  And now, just in terms of number 

of members and number of ASO clients, at this time, during the time 

period we're talking about, United was the largest insurer in the country, 

right? 

A I would assume so. 

Q Okay.  So let's look at this 266.  Now this is a -- this is the 

business plan for ENI in 2019, done in 2018.  Now let's --  

MR. ZAVITSANOS:  Michelle, go to the second page, please. 

BY MR. ZAVITSANOS:   

Q Now 2018, these programs that, again, we're going to cover 
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in a little more detail, were well underway at this point, right? 

A Which program? 

Q The ENRP, the Outlier Across Management, right?  I mean 

you had launched these programs by 2018. 

A Yes. 

Q Okay.  And despite the fact that you were trying to manage 

medical costs, it looks like --  

MR. ZAVITSANOS:  Michelle, can you highlight this part 

here.  Right here.  Far right column, second -- no, not that one.  Right 

above it, Michelle.  Yeah.  Will -- if you can pull it out, please.  Okay.   

BY MR. ZAVITSANOS:   

Q So in 2018, even though you were cutting reimbursements, 

United was losing share in the ASO market.  Clients were leaving, right? 

A I don't know that for a fact.  That's what that says. 

Q Okay.  And part of the reason were leave -- part of the reason 

you were losing share is because customers started to complain about 

how much money you were making on these programs, right? 

A I have no idea why they were leaving. 

Q You don't know whether you were getting pushback from 

your ASO clients about the billions you were making on these 

percentage reductions? 

A I don't know if that was the reason they were leaving, but 

they challenge us on -- sorry.  They challenge us on the fees all the time. 

Q Okay.  

MR. ZAVITSANOS:  Michelle, close that out.   
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BY MR. ZAVITSANOS:   

Q And it looks like there was a comment.   

MR. ZAVITSANOS:  Michelle, will you please pull out -- can 

you see me, Michelle?  Here down to here, please. 

BY MR. ZAVITSANOS:   

Q Now during the opening, I thought I wrote something about 

we can't afford it or something like that, that healthcare costs were out of 

control, and we can't afford it.  Do you remember hearing that? 

A When was this? 

Q During the opening statement. 

A I didn't listen to the opening statement. 

Q Well, it looks like your revenues are going up, right, by 2018, 

right?  55 billion, right? 

A Yeah.  Dip in '17 and up in '18.  

Q Okay.  But here's the part I want to ask you about.    

MR. ZAVITSANOS:  Right here, Michelle.  Highlight.   

BY MR. ZAVITSANOS:   

Q No other company is as uniquely positioned as we are to 

make a real contribution to the transformation underway in healthcare.  

Okay.   

A I see that. 

Q You were leading the way to how the insurance industry is 

going to administer health insurance. 

A I see what it says. 

Q Yeah.  And so, when you go to these meetings and MultiPlan 

007980

007980

00
79

80
007980



 

- 107 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

and all of you are together, the leading in the room is United Healthcare, 

right? 

A In terms of out-of-network programs or just --  

Q I'm just looking here about the transformation in healthcare. 

A We are one of the largest, yes. 

Q I'm talking about the transformation. 

A Okay. 

Q United was leading the way into the transformation going 

from the way things were to where you wanted to go, right? 

A That's what that says, yes. 

Q And the transformation is going to lead to this, going from 55 

billion to a projected 68 billion, right? 

A Yes.  That's what that says. 

Q And that, Mr. Haben, that's good for the healthcare industry, 

that transformation, right? 

A I don't know if I can answer that. 

MR. ZAVITSANOS:  Pull that down, Michelle. 

BY MR. ZAVITSANOS:   

Q Let's talk about the public education now.  Oh, please get 

Exhibit 63. 

A Which one? 

Q 63.  Now the five-year plan -- oh, by the way, I wrote this on 

the board here.  Let me just get this out of the way.  We heard something 

about a -- something called Data iSight in opening statement.  Are you 

familiar with that term? 
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A I am. 

Q Data eyesight this tool -- so we're going to get to it in a little 

bit -- is owned by MultiPlan, right? 

A Yes.  Yes.   

Q So when we see Data iSight in the documents, that's 

referring to MultiPlan, right? 

A I would have to see how it's referenced, but yes. 

Q And because we know United loves acronyms, Data iSight 

sometimes appears as DIS, right? 

A Healthcare likes acronyms, yes. 

Q Yes.  I've noticed that. 

A Yes. 

Q I've noticed that. 

A Makes it easier and harder. 

Q I've noticed that.  Do you all have a class on teaching all the 

acronyms? 

A There is a book. 

Q Okay.  All right.  So if the jurors go through these documents 

and they see references to OON DIS, that's out-of-network using Data 

iSight, right? 

A I'd have to look at specifically --  

Q Yeah, but that's generally -- DIS is Data iSight, right? 

A Yes.  Typically, yes. 

Q Okay.  All right.  Now -- okay.  Now let's move on and let's go 

to the -- to this point.  Now United decided, in 2014, that it was going to 

007982

007982

00
79

82
007982



 

- 109 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

transform healthcare, right, in the out-of-network setting, right? 

A I don't think that was just out-of-network. 

Q Among other things, right?  So we're going to talk about 

2014 to 2019.  Is it true, Mr. Haben, that y'all attempted to -- that these 

Instagrammers, y'all attempted to influence through a very carefully 

planned strategy the public during this five-year period by using a 

variety of tools designed to get out to the media, so that as you were 

cutting rates, public sentiment would be on the side of the insurers who 

were carrying the healthcare reform flag and not the doctors?  Did y'all 

do that? 

A I would disagree with that characterization. 

Q Okay.   

A I can explain it if you want me. 

Q Well, we're going to go through the documents and --  

A Okay. 

Q -- see what y'all did.   

A Okay. 

Q Okay.  All right.  So will you get Exhibit 63, please? 

A Okay.  Can I look at it? 

Q Yes, sir.  Please take your time and let me know when you're 

ready.  

MR. ZAVITSANOS:  May I ask counsel if he has an objection 

to it? 

MR. BLALACK:  No objection to Exhibit 63.   

MR. ZAVITSANOS:  Michelle, will you please put that up 
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while Mr. Haben is looking at? 

THE COURT:  Polite reminder.  Somebody's phone is going 

off.  Thank you.  Go ahead, please. 

MR. ZAVITSANOS:  63, Michelle.   

MR. BLALACK:  We've got a deposition on the screen. 

MR. ZAVITSANOS:  I'm sorry, Your Honor.  That was -- 

please take that down.   

THE COURT:  Did you have an objection? 

MR. ZAVITSANOS:  63.  

MR. BLALACK:  No.  I just want the right exhibit up. 

THE COURT:  Oh, 63.   

MR. BLALACK:  Correct.  No objection to 63. 

MR. ZAVITSANOS:  That was my fault.  With these masks, I 

was not clear.  My apologies.   

THE COURT:  63 is admitted.   

[Plaintiffs' Exhibit 63 admitted into evidence] 

MR. ZAVITSANOS:  Yes.   

Michelle, are you good?  Okay.  Thank you.  While Mr. Haben 

is looking at it. 

MR. ZAVITSANOS:  Michelle, will you please pull out the title 

from the date down to the title?  Perfect.  Okay. 

BY MR. ZAVITSANOS:   

Q Mr. Haben, let me know when you're ready, okay, sir? 

A I'm ready. 

Q Okay.  So here we are in 2016.  There's an earlier one than 
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this, but let's start here.  Actually, hold on.  Let's actually start at the 

beginning.  Let's go to Exhibit -- hold on.   

MR. ZAVITSANOS:  Michelle, take that down.  Counsel, do 

you have an objection to Exhibit 12? 

MR. BLALACK:  One moment.  No objection. 

THE COURT:  All right.  So Exhibit 12 will be admitted. 

[Plaintiffs' Exhibit 12 admitted into evidence] 

BY MR. ZAVITSANOS:   

Q Let's start -- I'm going to try to do this in vague orders, so it's 

not confusing. 

A Can I take a quick peak as you're going? 

Q Sure.   

MR. ZAVITSANOS:  Michelle, same thing.  Michelle, while 

Mr.  Haben is reading it, pull out from the top down to the title, and let's 

get the date in there.  I need the date, Michelle, please.  Oh, it's there.    

Oh, okay.   

THE WITNESS:  Okay.   

BY MR. ZAVITSANOS:   

Q All right.  Not for external distribution, right?  This is another 

one of these internal confidential documents.  Right, sir? 

A Yes, that's what that says. 

Q Okay.  And what this says it's the out-of-network billing 

initiative.  You see that? 

A Yes, I do. 

Q The initiative that began in 2014, right? 
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A That's the date of the document.  Yes. 

Q Okay.  And so --  

MR. ZAVITSANOS:  Close that out, Michelle.  Pull out 

initiative overview.  Down to number 4. 

BY MR. ZAVITSANOS:   

Q All right.  United -- 

MR. ZAVITSANOS:  Hold on, Michelle.  Don't highlight 

anything yet.   

BY MR. ZAVITSANOS:   

Q United Healthcare's individual members, number of 

businesses and providers who agree to engage with us to provide in 

network access to quality care have been harmed by physicians and 

other healthcare professionals who choose not to participate in our 

network and subsequently charge exorbitant and often ever increasing 

fees.  Typically, these providers fall into these categories.  What's 

number one, sir? 

A You want me to read it? 

Q Yeah.  What's number one? 

A Non-party emergency providers and facilities. 

Q Yeah.  Now what we know is there is a law called EMTALA.  

Are you familiar with that? 

A I am not.  I'm sorry.  Say it again.   

Q EMTALA, E-M-T-A-L-A. 

A I'm sorry.  I thought you said impala.  In general, yes. 

Q Impala is a car and an animal --  
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A And an animal. 

Q -- right?  Okay.  All right.  So emergency room doctors, 

they're a little bit of a different breed; would you agree? 

MR. BLALACK:  Objection.  Vague. 

THE WITNESS:  I don't know if I can answer that.   

MR. ZAVITSANOS:  Let me rephrase.  

THE COURT:  Objection sustained. 

MR. ZAVITSANOS:  I'm going to rephrase, Your Honor.  I'll 

withdraw.   

BY MR. ZAVITSANOS:   

Q Emergency room doctors have to treat anybody and 

everybody.  They don't get a choice, right? 

A I don't know the law.  I believe that's the case. 

Q Okay.  And that separates them from every other doctor, 

right?  Other doctors, if you don't -- these urgent care centers, if you 

don't have the money, you don't get treated, or dermatologists, or 

pediatrists, or cardiologists, right? 

A I believe so. 

Q Yeah. 

A I'm not sure.  

Q And so, like uninsured people, they have to get treated under 

this law, right, whether they can pay or not? 

A I believe that's the case. 

Q Okay.  So there's some percentage -- and I don't want to get 

into this -- but there's -- in any detail.  But there's some percentage of 
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folks who don't have insurance that are still treated at the emergency 

room, right? 

A Yes. 

Q Okay.  Now you're targeting in this initiative or this -- yeah, 

this initiative, the top group that you're targeting are emergency room 

doctors, right? 

A I wouldn't say it's a target, but number one is emergency 

providers. 

Q Now in 2014 -- 

MR. ZAVITSANOS:  Close this out, Michelle.  Now pull out 

the next one, next paragraph.   

BY MR. ZAVITSANOS:   

Q And here's the thing.   

MR. ZAVITSANOS:  Pull out the next few paragraphs, 

Michelle. 

BY MR. ZAVITSANOS:   

Q In 2014, remember we talked about the way the world was?  

Ninety-five percent of your ASO plans use wrap network agreements, 

where there was a prohibition on balance billing.  Remember that? 

A Yes. 

Q So there was no balance billing problem when you were 

running the usual customary and reasonable programs in these ASO -- 

for these ASO clients.  The problem was you weren't getting the double 

fee.   

A The problem was the medical expense was very high. 
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Q Okay.  Well, that wasn't my question, but let's move on.  

Here you say because these providers, these out-of-network providers, 

number one, emergency room doctors, have learned that insurers often 

want to protect their members from being balance billed, they often act 

with impunity.  Now that's a strong word; would you agree? 

A I believe so. 

Q That means you don't care.  The doctors don't care, right? 

A It's the staffing companies that don't care. 

Q Do the doctors care? 

A I don't think the doctors understand what the staffing 

companies are doing. 

Q Ah, they're ignorant.  The doctors are ignorant.  They don't 

know what companies like Team Health are doing.  This guy here has no 

idea, even though he's been with -- he's been with and employed, by the 

way -- he's been there for a long time.  He doesn't know what's going on.   

A I don't --  

Q That's what you're saying? 

A I don't know who he is. 

Q Okay.  In any event, sir, what we know is, at this time when 

you started this initiative, since most of these out-of-network people 

were on wrap agreements there was not a chronic balance billing 

problem.  They might have isolated instances here and there, but there 

was not a chronic problem.  Because to be in a wrap agreement, you 

can't balance bill, right? 

A If they're a part of a wrap agreement, and under  the contract 
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terms, they wouldn't balance bill. 

Q Okay.  Okay.  Let's continue with this initiative.  

MR. ZAVITSANOS:   Let's look at the bottom, Michelle.  

Media plan.  All the way to the bottom.   

BY MR. ZAVITSANOS:   

Q So you're going to plant stories in the media around surprise 

medical bills -- and here's my favorite word -- egregious, including 

coverage of our own missteps in paying egregious bills, right? 

A Yes, that's what that says.   

Q This word egregious, what does it mean to you?  What is -- 

what is the definition? 

A Well above the market rate. 

Q No, no, no, the word -- just what does the word mean in 

English?  Does it mean shockingly bad? 

A I am not a dictionary; I could not tell you. 

Q Well egregious means -- will you agree with me, it means 

shockingly bad? 

A To me in this context, it's a very high charged amount. 

Q It's a serious accusation to level against someone, right? 

A To what? 

Q To level against someone.   

A Or -- 

Q If they're engaging in egregious behavior. 

A Or a medical bill, yes. 

Q Okay.  Now the plan was to use this word egregious so often 
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that people would start equating it with emergency room doctors.  That 

was the messaging, the influence y'all were trying to get out to the 

world, so that you could then justify cutting the rates.  That was the plan, 

right? 

A I disagree. 

Q So I don't want to get into politics, but you've heard the 

term -- whatever -- whether you're a Republican, an Independent, or a 

Democrat, you've heard the term fake news? 

A Unfortunately, yes. 

Q Okay.  And if you are a Democrat, you assign that to a certain 

type of news organization.  And if you're a Republic, you assign that to a 

certain type of new organization. 

MR. ROBERTS:  Objection.  Foundation and relevance. 

THE COURT:  Where are you going? 

MR. ZAVITSANOS:   The word egregious being equated with 

emergency room doctors. 

THE COURT:  Overruled.  

BY MR. ZAVITSANOS:   

Q Right, sir? 

A I don't know if I can answer that.   

Q Well, that was the goal was just like fake news.   Y'all were 

going to use the word egregious, so that when you heard that word, 

egregious bills, you would equate it with people like this, right? 

A I disagree.  

Q Well, let's take a look.  So extensive media coverage of our 
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network changes over the past six months has sensitized the public, 

including the media, to any further initiatives we may undergo to 

increase quality and control costs, code, pay less, right?  Right, sir? 

A I don't know; I didn't write this. 

Q Well, you believe in this; don't you?  I mean you were part of 

the initiative here.  You told us yesterday the goals were to educate the 

public.  I mean you believe in this, right? 

A Believe in what? 

Q Believe in this initiative that your company undertook 

beginning in 2014? 

A I believe that there are very high medical expenses that 

employer groups have asked us to address. 

MR. ZAVITSANOS:  Now I should have done this earlier 

when I was trying to lay the foundation, but, counsel, will you look at 

Exhibit 13 and tell me if you have any objection to this, please. 

MR. ROBERTS:  One moment.    

MR. ZAVITSANOS:  Yes.   

MR. ROBERTS:  No objection, Your Honor.   

THE COURT:  Exhibit 13 will be admitted.  

[Plaintiffs' Exhibit 13 admitted into evidence] 

BY MR. ZAVITSANOS:   

Q Okay, now this memo, you said you didn't write it, sir; is that 

right?  Is that right, sir? 

A I'm sorry, this -- 

Q The memo we were just --  
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MR. ZAVITSANOS:  you can take that down, Michelle. 

BY MR. ZAVITSANOS:   

Q The memo we were just looking at, Exhibit 12, did you just 

tell the jury you didn't write it? 

A I don't believe I did.   

Q Did you receive it? 

A I believe I probably did. 

Q So let's go to Exhibit 13, which is the cover email to this 

memo.   

MR. ZAVITSANOS:  And let's pull up, Michelle, from here to 

here.  I'm sorry, Michelle, it goes in front.  From here to here, please.  

Yeah, perfect.  Okay.   

BY MR. ZAVITSANOS:   

Q This is the cover email to the memo we were just looking at.  

And what's the subject line?  Can you read that out loud, please? 

A That's regarding egregious biller reduction effort.  

Q Okay.  Now what this says is, this is the -- this is the cover 

email and it's sent out by the Public Relations Director of United 

Healthcare to many people, including you, right? 

A Yes, I see that. 

Q Okay.  And what we have here, Mr. Haben, is attached for 

your review is the media P.R. materials.  Messaging may need to be 

tempered for various audiences.  Do you see that? 

A I do. 

Q `In other words, depending on who you're saying this to, we 

007993

007993

00
79

93
007993



 

- 120 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

might have to adjust it a little bit, right?   

A I didn't write that, so I don't know what she's -- I don't know 

what she's trying to put in context.  

Q You don't understand what messaging may need to be 

tempered for various audiences means, as the vice president of the Out-

of-network Programs, targeting emergency room doctors as number one 

on the problem list?  You don't know what that means? 

A Again, I didn't write the email.  You would have to ask Maria.  

Q Okay.  Fair enough.  Let's go back to the memo, Exhibit 12, 

and let's go to page 2.  Up at the top.   

MR. ZAVITSANOS:  The top two bullets, Michelle.   

BY MR. ZAVITSANOS:   

Q And here are the objectives of the media plan.  You want to 

minimize reputational risk.  In other words, we want to look good.  

United, right?  Right?  

A We want to minimize our reputational risk.   

Q Yeah.  And you want to ensure that United Healthcare's e-

messages are included, and that United Healthcare is positioned 

reasonably and fairly in coverage, right? 

A Yes. 

Q So let me make sure I understand.  When it comes to United 

Healthcare, it's okay to expect United Healthcare to be treated 

reasonably, right?  Right? 

A I believe anybody should be treated reasonably, yes. 

Q But when it comes to our doctors, who are asking for the 
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reasonable rate, you don't agree with that?  

MR. ROBERTS:  Objection.  Foundation.  

THE COURT:  Overruled.  

BY MR. ZAVITSANOS:   

Q Right? 

A I don't agree with what? 

Q You're entitled to be treated reasonably, but he's not. 

A That's not what I said.   

Q But your position in this case is we should not get the usual, 

customary and reasonable rate the way United Healthcare defines it.  

Right, sir? 

A That's different than the term reasonable.  

Q Oh, reasonable doesn't mean reasonable.  

A Reasonable means reasonable.  Just because a word has the 

word reasonable in it, or a program, doesn't make it -- deem it that way. 

Q Just because a program says it's reasonable doesn't mean 

it's reasonable?   

A No, that -- our clients have complained about excessive 

charges.  

Q Please, sir.   I'm going to get to what the clients were 

complaining of.  I'm going to get there in a minute. 

A I can explain it if you want. 

Q No, sir, I don't want you to explain.  My question is, is it your 

position to this jury that reasonable does not mean reasonable? 

A My position to the jury on reasonable is what our clients 
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expect, and they expect us to treat providers reasonably.  We have no 

benefit to underpay a provider.  They want providers in the network, and 

they want -- 

MR. ZAVITSANOS:  Objection, Your Honor, hearsay.   

THE WITNESS:  That is not hearsay.   

THE COURT:  You're going to have to disregard the last two 

sentences of that answer, because you can't testify about what other 

people wanted.   

BY MR. ZAVITSANOS:   

Q Mr. Haben, I'm going to ask you to do me a favor.   Please do 

not speak again about what some client told you, unless you can bring 

them here and put them in that box.  

THE COURT:  No, that's my job. 

MR. ROBERTS:   Your Honor, I'm going to ask for no more 

legal instructions, because it's -- 

THE COURT:  Yeah, that's my job.  

MR. ZAVITSANOS:  I'm sorry. 

THE COURT:  Please disregard the last statement made by 

Mr. Zavitsanos.  

MR. ZAVITSANOS:  Yes, Your Honor.  My apologies.  May I 

proceed, Your Honor? 

THE COURT:  Yes.  

BY MR. ZAVITSANOS:   

Q Okay.  Okay.  Mr. Haben, let's continue with this media 

message.  And let's go to the next section, tactics.  Right here.   
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MR. ZAVITSANOS:  Michelle, will you pull up the tactics?   

BY MR. ZAVITSANOS:   

Q Tactics, they make you all look good and make the doctors 

look like they're egregious billers is you're going to develop extensive 

messaging, including media statement, general talking points, questions 

and answers, and other materials to support our media and other 

outreach efforts, right? 

A That was a pretty long question.  I don't agree with your 

context in the beginning.  

Q Okay.  Let me -- let me ask it again without the context.  Part 

of the tactics included the first bullet point? 

A Yes. 

Q And you were going to craft pitch emails to select media 

outlets for interviews on those things, right? 

A That's what that says. 

Q Identify -- now here's the one I wanted to ask you about.  

Identify and prepare one or two key spokespersons to conduct proactive 

media outreach.   Do you see that? 

A I do. 

Q Remind me again how many children you have? 

A I have two boys. 

Q Are either of them in college? 

A One is. 

Q When your son was looking at schools, the schools he would 

attend, did he look at those rankings.  Like where schools are ranked? 
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A I don't believe he did. 

Q Okay.  Well, no doubt about it, Yale University is as high as it 

gets, right? 

A I don't know.   

Q World class, five percent of the people get admitted.   

A Okay. 

Q Sterling reputation, right?   

A I don't know. 

MR. ROBERTS:  Objection.   Compound.  

THE COURT:  It is compound.  

MR. ZAVITSANOS:  Let me rephrase it. 

BY MR. ZAVITSANOS:   

Q Sterling reputation, right? 

A I would believe so.  I don't really know.   

Q And what you all did, you went and bought a professor at 

Yale, and together you crafted an article, and he became your 

spokesperson -- 

MR. ROBERTS:  Compound. 

BY MR. ZAVITSANOS:   

Q -- right? 

MR. ROBERTS:  Objection.  Compound again, Your Honor. 

THE COURT:  Sustained.  

MR. ZAVITSANOS:  Let me rephrase.  

BY MR. ZAVITSANOS:   

Q You secured a professor from Yale University for a fee; right? 
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A I was not involved with that, so I don't know. 

Q You weren't involved with that? 

A I was not. 

Q Did you get -- were you copied on the drafts of the Yale 

report that was circulating in United? 

A I don't believe I was copied on the drafts, no. 

Q Was this gentleman, this professor at Yale, one of your 

spokespersons about proactive media outreach? 

A I don't know. 

Q Do you know whether your CEO was on a first name basis 

with him? 

A I don't know.  

Q Okay.  Regularly review media coverage and other responses 

to initiative to determine additional communication needs.  Advertising.  

Op-eds.  Op-eds are opinion pieces that appear in the editorial section of 

the newspaper, right? 

A Yes. 

Q For the media engagement, right, sir? 

A Yes. 

Q Okay.  So this sounds pretty detailed, these tactics; would 

you agree? 

A I don't know.  I'm not a communications person. 

Q Next.  Talking points.   

MR. ZAVITSANOS:  Next section, Michelle.  Same document, 

please, Michelle.  It's Exhibit 25.  I'm sorry, Michelle, my apologies.  
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Exhibit 12, page 2.  And talking points at the bottom. Okay.   

BY MR. ZAVITSANOS:   

Q So I'm not going to go through the whole thing because it's 

in evidence, but the second bullet point says some out-of-network -- now 

it says some.   Do you see that?  Some.  That's a less than all.  Some is 

less than all? 

A Yes. 

Q Some out-of-network physicians may bill excessive or 

egregious, there's that word again, charges.  Sometimes more than 500 

percent Medicare.  Do you see that? 

A I do. 

Q Now here's an interesting thing.  There's two ways to look at 

a bill charge.  You can say how much of a reduction you're going to take 

off of that bill charge, 5 percent, 10 percent, 80 percent, or you can take 

that bill charge, and you can say how much of a multiplier of Medicare it 

is, right? 

A Yes. 

Q Okay.  And you would agree with me that 80 percent 

reduction off of a bill charge sounds punitive? 

A I disagree.   

Q Eighty percent -- let me ask it differently.  Eighty percent 

reduction off of the billed charge sounds like a lot.  A big reduction, 

right?  

A Yes, it's a big reduction.   

Q 250 percent of Medicare sounds like a lot, right? 
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