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Complaint on Order Shortening Time  

10/07/21 21 5235–5245 

148. Second Amended Complaint 10/07/21 21 
22 

5246–5250 
5251–5264 

149. Plaintiffs’ Motion in Limine to Exclude 
Evidence, Testimony and-or Argument 
Regarding the Fact that Plaintiffs Have 

10/08/21 22 5265–5279 
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Tab Document Date Vol. Pages 

Dismissed Certain Claims and Parties on 
Order Shortening Time 

150. Defendants’ Answer to Plaintiffs’ Second 
Amended Complaint 

10/08/21 22 5280–5287 

151. Defendants’ Objections to Plaintiffs’ NRCP 
16.1(a)(3) Pretrial Disclosures 

10/08/21 22 5288–5294 

152. Plaintiffs’ Objections to Defendants’ Pretrial 
Disclosures 

10/08/21 22 5295–5300 

153. Opposition to Plaintiffs’ Motion in Limine to 
Exclude Evidence, Testimony and/or 
Argument Regarding the Fact that 
Plaintiffs have Dismissed Certain Claims 
and Parties on Order Shortening Time  

10/12/21 22 5301–5308 

154. Notice of Entry of Order Denying 
Defendants’ Motion for Order to Show 
Cause Why Plaintiffs Should not be Held in 
Contempt for Violating Protective Order 

10/14/21 22 5309–5322 

155. Defendants’ Opposition to Plaintiffs’ Motion 
for Leave to File Supplemental Record in 
Opposition to Arguments Raised for the 
First Time in Defendants’ Reply in Support 
of Motion for Partial Summary Judgment 

10/18/21 22 5323–5333 

156. Media Request and Order Allowing Camera 
Access to Court Proceedings (Legal 
Newsline) 

10/18/21 22 5334–5338 

157. Transcript of Proceedings Re: Motions 10/19/21 22 
23 

5339–5500 
5501–5561 

158. Amended Transcript of Proceedings Re: 
Motions  

10/19/21 23 
24 

5562–5750 
5751–5784 

159. Amended Transcript of Proceedings Re: 
Motions 

10/20/21 24 5785–5907 

160. Transcript of Proceedings Re: Motions 10/22/21 24 5908–6000 
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Tab Document Date Vol. Pages 

25 6001–6115 

161. Notice of Entry of Order Denying 
Defendants’ Motion for Partial Summary 
Judgment 

10/25/21 25 6116–6126 

162. Recorder’s Transcript of Jury Trial – Day 1 10/25/21 25 
26 

6127–6250 
6251–6279 

163. Recorder’s Transcript of Jury Trial – Day 2 10/26/21 26 6280–6485 

164. Joint Pretrial Memorandum Pursuant to 
EDRC 2.67 

10/27/21 26 
27 

6486–6500 
6501–6567 

165. Recorder’s Transcript of Jury Trial – Day 3 10/27/21 27 
28 

6568–6750 
6751–6774 

166. Recorder’s Transcript of Jury Trial – Day 4 10/28/21 28 6775–6991 

167. Media Request and Order Allowing Camera 
Access to Court Proceedings (Dolcefino 
Communications, LLC) 

10/28/21 28 
28 

6992–6997 

168. Media Request and Order Allowing Camera 
Access to Court Proceedings (Dolcefino 
Communications, LLC) 

10/28/21 28 
29 

6998–7000 
7001–7003 

169. Defendants’ Objection to Media Requests 10/28/21 29 7004–7018 

170. Supplement to Defendants’ Objection to 
Media Requests 

10/31/21 29 
 

7019–7039 
 

171. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 1 Motion 
to Authorize Defendants to Offer Evidence 
Relating to Plaintiffs’ Agreements with 
Other Market Players and Related 
Negotiations 

11/01/21 29 

 

7040–7051 

172. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 2: Motion 
Offered in the Alternative to MIL No. 1, to 
Preclude Plaintiffs from Offering Evidence 

11/01/21 29 7052–7063 
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Tab Document Date Vol. Pages 

Relating to Defendants’ Agreements with 
Other Market Players and Related 
Negotiations  

173. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 3 to 
Allow Reference to Plaintiffs’ Decision 
Making Processes Regarding Setting Billed 
Charges  

11/01/21 29 7064–7075 

174. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 4 to 
Preclude References to Defendants’ Decision 
Making Processes and Reasonableness of 
Billed Charges if Motion in Limine No. 3 is 
Denied 

11/01/21 29 7076–7087 

175. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 12, 
Paired with Motion in Limine No. 11, to 
Preclude Plaintiffs from Discussing 
Defendants’ Approach to Reimbursement 

11/01/21 29 7088–7099 

176. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 5 
Regarding Argument or Evidence that 
Amounts TeamHealth Plaintiffs Billed for 
Services are Reasonable [An Alternative 
Motion to Motion in Limine No. 6] 

11/01/21 29 7100–7111 

177. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 7 to 
Authorize Defendants to Offer Evidence of 
the Costs of the Services that Plaintiffs 
Provided 

11/01/21 29 7112–7123 

178. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 8, Offered 
in the Alternative to MIL No. 7, to Preclude 
Plaintiffs from Offering Evidence as to the 

11/01/21 29 7124–7135 
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Tab Document Date Vol. Pages 

Qualitative Value, Relative Value, Societal 
Value, or Difficulty of the Services they 
Provided  

179. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 10 to 
Exclude Evidence of Defendants’ Corporate 
Structure (Alternative Motion to be 
Considered Only if Court Denies 
Defendants’ Counterpart Motion in Limine 
No. 9) 

11/01/21 29 7136–7147 

180. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 11, 
Paired with Motion in Limine No. 12, to 
Authorize Defendants to Discuss Plaintiffs’ 
Conduct and Deliberations in Negotiating 
Reimbursement  

11/01/21 29 7148–7159 

181. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 13 
Motion to Authorize Defendants to Offer 
Evidence Relating to Plaintiffs’ Collection 
Practices for Healthcare Claims 

11/01/21 29 7160–7171 

182. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 14: 
Motion Offered in the Alternative MIL No. 
13 to Preclude Plaintiffs from Contesting 
Defendants’ Defenses Relating to Claims 
that were Subject to a Settlement 
Agreement Between CollectRx and Data 
iSight; and Defendants’ Adoption of Specific 
Negotiation Thresholds for Reimbursement 
Claims Appealed or Contested by Plaintiffs  

11/01/21 29 7172–7183 

183. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 15 to 
Preclude Reference and Testimony 

11/01/21 29 7184–7195 
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Tab Document Date Vol. Pages 

Regarding the TeamHealth Plaintiffs Policy 
not to Balance Bill 

184. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 18 to 
Preclude Testimony of Plaintiffs’ Non-
Retained Expert Joseph Crane, M.D. 

11/01/21 29 7196–7207 

185. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 20 to 
Exclude Defendants’ Lobbying Efforts  

11/01/21 29 7208–7219 

186. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 24 to 
Preclude Plaintiffs from Referring to 
Themselves as Healthcare Professionals 

11/01/21 29 7220–7231 

187. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 27 to 
Preclude Evidence of Complaints Regarding 
Defendants’ Out-Of-Network Rates or 
Payments 

11/01/21 29 7232–7243 

188. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 29 to 
Preclude Evidence Only Relating to 
Defendants’ Evaluation and Development of 
a Company that Would Offer a Service 
Similar to Multiplan and Data iSight 

11/01/21 29 
30 

7244–7250 
7251–7255 

189. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 32 to 
Exclude Evidence or Argument Relating to 
Materials, Events, or Conduct that 
Occurred on or After January 1, 2020 

11/01/21 30 7256–7267 

190. Notice of Entry of Order Denying 
Defendants’ Motion in Limine to Preclude 
Certain Expert Testimony and Fact Witness 
Testimony by Plaintiffs’ Non-Retained 

11/01/21 30 7268–7279 
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Tab Document Date Vol. Pages 

Expert Robert Frantz, M.D. 

191. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 38 to 
Exclude Evidence or Argument Relating to 
Defendants’ use of MultiPlan and the Data 
iSight Service, Including Any Alleged 
Conspiracy or Fraud Relating to the use of 
Those Services 

11/01/21 30 7280–7291 

192. Notice of Entry of Order Granting Plaintiffs’ 
Motion in Limine to Exclude Evidence, 
Testimony And-Or Argument Regarding the 
Fact that Plaintiff have Dismissed Certain 
Claims 

11/01/21 30 7292–7354 

193. Notice of Entry of Order Denying 
Defendants’ Motion to Strike Supplement 
Report of David Leathers  

11/01/21 30 7355–7366 

194. Plaintiffs’ Notice of Amended Exhibit List 11/01/21 30 7367–7392 

195. Plaintiffs’ Response to Defendants’ 
Objection to Media Requests 

11/01/21 30 7393–7403 

196. Recorder’s Transcript of Jury Trial – Day 5 11/01/21 30 
31 

7404–7500 
7501–7605 

197. Recorder’s Transcript of Jury Trial – Day 6 11/02/21 31 
32 

7606–7750 
7751–7777 

198. Defendants’ Deposition Designations and 
Objections to Plaintiffs’ Deposition Counter-
Designations  

11/03/21 32 7778–7829 

199. Defendants’ Objections to Plaintiffs’ 
Proposed Order Granting in Part and 
Denying in Part Plaintiffs’ Motion in Limine 
to Exclude Evidence Subject to the Court’s 
Discovery Orders 

11/03/21 32 7830–7852 

200. Notice of Entry of Order Affirming and 11/03/21 32 7853–7874 
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Tab Document Date Vol. Pages 

Adopting Report and Recommendation No. 
11 Regarding Defendants’ Motion to Compel 
Plaintiffs’ Production of Documents About 
Which Plaintiffs’ Witnesses Testified  

201. Recorder’s Transcript of Jury Trial – Day 7 11/03/21 32 
33 

7875–8000 
8001–8091 

202. Notice of Entry of Order Granting 
Defendants’ Motion in Limine No. 17 

11/04/21 33 8092–8103 

203. Notice of Entry of Order Granting 
Defendants’ Motion in Limine No. 25 

11/04/21 33 8104–8115 

204. Notice of Entry of Order Granting 
Defendants’ Motion in Limine No. 37  

11/04/21 33 8116–8127 

205. Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion in 
Limine No. 9 

11/04/21 33 8128–8140 

206. Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion in 
Limine No. 21  

11/04/21 33 8141–8153 

207. Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion in 
Limine No. 22 

11/04/21 33 8154–8165 

208. Plaintiffs’ Notice of Deposition Designations  11/04/21 33 
34 

8166–8250 
8251–8342 

209. 1st Amended Jury List 11/08/21 34 8343 

210. Recorder’s Transcript of Jury Trial – Day 8 11/08/21 34 
35 

8344–8500 
8501–8514 

211. Recorder’s Amended Transcript of Jury 
Trial – Day 9 

11/09/21 35 8515–8723 

212. Recorder’s Transcript of Jury Trial – Day 9 11/09/21 35 
36 

8724–8750 
8751–8932 

213. Recorder’s Transcript of Jury Trial – Day 10 11/10/21 36 8933–9000 
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Tab Document Date Vol. Pages 

37 9001–9152 

214. Defendants’ Motion for Leave to File 
Defendants’ Preliminary Motion to Seal 
Attorneys’ Eyes Only Documents Used at 
Trial Under Seal 

11/12/21 37 9153–9161 

215. Notice of Entry of Order Granting in Part 
and Denying in Part Plaintiffs’ Motion in 
Limine to Exclude Evidence Subject to the 
Court’s Discovery Orders 

11/12/21 37 9162–9173 

216. Plaintiffs’ Trial Brief Regarding Defendants’ 
Prompt Payment Act Jury Instruction Re: 
Failure to Exhaust Administrative 
Remedies 

11/12/21 37 9174–9184 

217. Recorder’s Transcript of Jury Trial – Day 11 11/12/21 37 
38 

9185–9250 
9251–9416 

218. Plaintiffs’ Trial Brief Regarding Specific 
Price Term 

11/14/21 38 9417–9425 

219. 2nd Amended Jury List 11/15/21 38 9426 

220. Defendants’ Proposed Jury Instructions 
(Contested) 

11/15/21 38 9427–9470 

221. Jointly Submitted Jury Instructions 11/15/21 38 9471–9495 

222. Plaintiffs’ Proposed Jury Instructions 
(Contested) 

11/15/21 38 
39 

9496–9500 
9501–9513 

223. Plaintiffs’ Trial Brief Regarding Punitive 
Damages for Unjust Enrichment Claim 

11/15/21 39 9514–9521 

224. Recorder’s Transcript of Jury Trial – Day 12 11/15/21 39 
40 

9522–9750 
9751–9798 

225. Defendants’ Response to TeamHealth 
Plaintiffs’ Trial Brief Regarding Defendants’ 
Prompt Pay Act Jury Instruction Re: 
Failure to Exhaust Administrative 

11/16/21 40 9799–9806 
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Tab Document Date Vol. Pages 

Remedies  

226. General Defense Verdict 11/16/21 40 9807–9809 

227. Plaintiffs’ Proposed Verdict Form 11/16/21 40 9810–9819 

228. Recorder’s Transcript of Jury Trial – Day 13 11/16/21 40 
41 

9820–10,000 
10,001–10,115 

229. Reply in Support of Trial Brief Regarding 
Evidence and Argument Relating to Out-Of-
State Harms to Non-Parties 

11/16/21 41 10,116–10,152 

230. Response to Plaintiffs’ Trial Brief Regarding 
Specific Price Term 

11/16/21 41 10,153–10,169 

231. Special Verdict Form 11/16/21 41 10,169–10,197 

232. Trial Brief Regarding Jury Instructions on 
Formation of an Implied-In-Fact Contract 

11/16/21 41 10,198–10,231 

233. Trial Brief Regarding Jury Instructions on 
Unjust Enrichment  

11/16/21 41 10,232–10,248 

234. 3rd Amended Jury List 11/17/21 41 10,249 

235. Defendants’ Motion for Judgment as a 
Matter of Law 

11/17/21 41 
42 

10,250 
10,251–10,307 

 

236. Plaintiffs’ Supplemental Jury Instruction 
(Contested) 

11/17/21 42 10,308–10,313 

237. Recorder’s Transcript of Jury Trial – Day 14 11/17/21 42 
43 

10,314–10,500 
10,501–10,617 

238. Errata to Source on Defense Contested Jury 
Instructions 

11/18/21 43 10,618–10,623 

239. Recorder’s Transcript of Jury Trial – Day 15 11/18/21 43 
44 

10,624–10,750 
10,751–10,946 

240. Defendants’ Supplemental Proposed Jury 
Instructions (Contested)  

11/19/21 44 10,947–10,952 
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Tab Document Date Vol. Pages 

241. Errata 11/19/21 44 10,953 

242. Notice of Entry of Order Granting Plaintiffs’ 
Motion for Leave to File Supplemental 
Record in Opposition to Arguments Raised 
for the First Time in Defendants’ Reply in 
Support of Motion for Partial Summary 
Judgment 

11/19/21 44 10,954–10,963 

243. Plaintiffs’ Proposed Special Verdict Form  11/19/21 44 10,964–10,973 

244. Recorder’s Transcript of Jury Trial – Day 16 11/19/21 44 
45 

10,974–11,000 
11,001–11,241 

245. Response to Plaintiffs’ Trial Brief Regarding 
Punitive Damages for Unjust Enrichment 
Claim 

11/19/21 45 
46 

11,242–11,250 
11,251–11,254 

246. Plaintiffs’ Second Supplemental Jury 
Instructions (Contested)  

11/20/21 46 11,255–11,261 

247. Defendants’ Supplemental Proposed Jury 
Instruction  

11/21/21 46 11,262–11,266 

248. Plaintiffs’ Third Supplemental Jury 
Instructions (Contested) 

11/21/21 46 11,267–11,272 

249. Recorder’s Transcript of Jury Trial – Day 17 11/22/21 46 
47 

11,273–11,500 
11.501–11,593 

250. Plaintiffs’ Motion to Modify Joint Pretrial 
Memorandum Re: Punitive Damages on 
Order Shortening Time 

11/22/21 47 11,594–11,608 

251. Defendants’ Opposition to Plaintiffs’ Motion 
to Modify Joint Pretrial Memorandum Re: 
Punitive Damages on Order Shortening 
Time 

11/22/21 47 11,609–11,631 

252. 4th Amended Jury List 11/23/21 47 11,632 

253. Recorder’s Transcript of Jury Trial – Day 18 11/23/21 47 
48 

11,633–11,750 
11,751–11,907 
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Tab Document Date Vol. Pages 

254. Recorder’s Transcript of Jury Trial – Day 19 11/24/21 48 11,908–11,956 

255. Jury Instructions 11/29/21 48 11,957–11,999 

256. Recorder’s Transcript of Jury Trial – Day 20 11/29/21 48 
49 

12,000 
12,001–12,034 

257. Special Verdict Form 11/29/21 49 12,035–12,046 

258. Verdict(s) Submitted to Jury but Returned 
Unsigned 

11/29/21 49 12,047–12,048 

259. Defendants’ Proposed Second Phase Jury 
Instructions 

12/05/21 49 12,049–12,063 

260. Plaintiffs’ Proposed Second Phase Jury 
Instructions and Verdict Form 

12/06/21 49 12,064–12,072 

261. Plaintiffs’ Supplement to Proposed Second 
Phase Jury Instructions  

12/06/21 49 12,072–12,077 

262. Recorder’s Transcript of Jury Trial – Day 21 12/06/21 49 12,078–,12,135 

263. Defendants’ Proposed Second Phase Jury 
Instructions-Supplement 

12/07/21 49 12,136–12,142 

264. Jury Instructions Phase Two 12/07/21 49 12,143–12,149 

265. Special Verdict Form 12/07/21 49 12,150–12,152 

266. Recorder’s Transcript of Jury Trial – Day 22 12/07/21 49 
50 

12,153–12,250 
12,251–12,293 

267. Motion to Seal Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits 

12/15/21 50 12,294–12,302 

268. Motion to Seal Defendants’ Supplement to 
Motion to Seal Certain Confidential Trial 
Exhibits 

12/15/21 50 12,303–12,311 

269. Notice of Entry of Order Granting 
Defendants’ Motion for Leave to File 
Defendants’ Preliminary Motion to Seal 
Attorneys’ Eyes Only Documents Used at 

12/27/21 50 12,312–12,322 
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Tab Document Date Vol. Pages 

Trial Under Seal 

270. Plaintiffs’ Opposition to United’s Motion to 
Seal 

12/29/21 50 12,323–12,341 

271. Defendants’ Motion to Apply the Statutory 
Cap on Punitive Damages 

12/30/21 50 12,342–12,363 

272. Appendix of Exhibits to Defendants’ Motion 
to Apply the Statutory Cap on Punitive 
Damage 

12/30/21 50 
51 

12,364–12,500 
12,501–12,706 

273. Defendants’ Objection to Plaintiffs’ 
Proposed Order Denying Defendants’ 
Motion for Judgment as a Matter of Law 

01/04/22 51 12,707–12,717 

274. Notice of Entry of Order Denying 
Defendants’ Motion for Judgement as a 
Matter of Law 

01/06/22 51 12,718–12,738 

275. Motion to Seal Defendants’ Reply in 
Support of Motion to Seal Certain 
Confidential Trial Exhibits 

01/10/22 51 12,739–12,747 

276. Motion to Seal Defendants’ Second 
Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits 

01/10/22 51 
52 

12,748–12,750 
12,751–12,756 

277. Defendants’ Motion to Seal Courtroom 
During January 12, 2022 Hearing on 
Defendants’ Motion to Seal Certain 
Confidential Trial Exhibits on Order 
Shortening Time 

01/11/22 52 12,757–12,768 

278. Plaintiffs’ Opposition to Defendants’ Motion 
to Seal Courtroom During January 12, 2022 
Hearing 

01/12/22 52 12,769–12,772 

279. Plaintiffs’ Opposition to Defendants’ Motion 
to Apply Statutory Cap on Punitive 
Damages and Plaintiffs’ Cross Motion for 

01/20/22 52 12,773–12,790 
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Tab Document Date Vol. Pages 

Entry of Judgment 

280. Appendix in Support of Plaintiffs’ 
Opposition to Defendants’ Motion to Apply 
Statutory Cap on Punitive Damages and 
Plaintiffs’ Cross Motion for Entry of 
Judgment  

01/20/22 52 12,791–12,968 

281. Notice of Entry of Order Granting Plaintiffs’ 
Proposed Schedule for Submission of Final 
Redactions 

01/31/22 52 12,969–12,979 

282. Notice of Entry of Stipulation and Order 
Regarding Schedule for Submission of 
Redactions 

02/08/22 52 12,980–12,996 

283. Defendants’ Opposition to Plaintiffs’ Cross-
Motion for Entry of Judgment 

02/10/22 52 
53 

12,997–13,000 
13,001–13,004 

284. Defendant’ Reply in Support of Their 
Motion to Apply the Statutory Cap on 
Punitive Damages 

02/10/22 53 13,005–13,028 

285. Notice of Entry of Order Shortening Time 
for Hearing Re: Plaintiffs’ Motion to Unlock 
Certain Admitted Trial Exhibits 

02/14/22 53 13,029–13,046 

286. Defendants’ Response to Plaintiffs’ Motion 
to Unlock Certain Admitted Trial Exhibits 
on Order Shortening Time 

02/15/22 53 13,047–13,053 

287. Plaintiffs’ Reply in Support of Cross Motion 
for Entry of Judgment 

02/15/22 53 13,054–13,062 

288. Defendants’ Index of Trial Exhibit 
Redactions in Dispute 

02/16/22 53 13,063–13,073 

289. Notice of Entry of Stipulation and Order 
Regarding Certain Admitted Trial Exhibits 

02/17/22 53 13,074–13,097 

290. Transcript of Proceedings Re: Motions 
Hearing 

02/17/22 53 13,098–13,160 
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Tab Document Date Vol. Pages 

291. Objection to Plaintiffs’ Proposed Judgment 
and Order Denying Motion to Apply 
Statutory Cap on Punitive Damages  

03/04/22 53 13,161–13,167 

292. Notice of Entry of Judgment 03/09/22 53 13,168–13,178 

293. Notice of Entry of Order Denying 
Defendants’ Motion to Apply Statutory Cap 
on Punitive Damages  

03/09/22 53 13,179–13,197 

294. Health Care Providers’ Verified 
Memorandum of Cost 

03/14/22 53 13,198–13,208 

295. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 1 

03/14/22 53 
54 

13,209–13,250 
13.251–13,464 

296. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 2 

03/14/22 54 
55 

13,465–13,500 
13,501–13,719 

297. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 3 

03/14/22 55 
56 

13,720–13,750 
13,751–13,976 

298. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 4 

03/14/22 56 
57 

13,977–14,000 
14,001–14,186 

299. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 5 

03/14/22 57 
58 

14,187–14,250 
14,251–14,421 

300. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 6 

03/14/22 58 
59 

14,422–14,500 
14,501–14,673 

301. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 7 

03/14/22 59 
60 

14,674–14,750 
14,751–14,920 

302. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 

03/14/22 60 
61 

14,921–15,000 
15,001–15,174 
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Tab Document Date Vol. Pages 

Cost Volume 8 

303. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 9 

03/14/22 61 
62 

15,175–15,250 
15,251–15,373 

304. Defendants’ Motion to Retax Costs 03/21/22 62 15,374–15,388 

305. Health Care Providers’ Motion for 
Attorneys’ Fees 

03/30/22 62 15,389–15,397 

306. Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 1 

03/30/22 62 
63 

15,398–15,500 
15,501–15,619 

307. Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 2 

03/30/22 63 
64 

15,620–15,750 
15,751–15,821 

308. Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 3 

03/30/22 64 
65 

15,822–16,000 
16,001–16,053 

309. Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 4 

03/30/22 65 16,054–16,232 

310. Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 5 

03/30/22 65 
66 

16,233–16,250 
16,251–16,361 

311. Defendants Rule 62(b) Motion for Stay 
Pending Resolution of Post-Trial Motions on 
Order Shortening Time 

04/05/22 66 16,362–16,381 

312. Defendants’ Motion for Remittitur and to 
Alter or Amend the Judgment  

04/06/22 66 16,382–16,399 

313. Defendants’ Renewed Motion for Judgment 
as a Matter of Law 

04/06/22 66 16,400–16,448 

314. Motion for New Trial  04/06/22 66 
67 

16,449–16,500 
16,501–16,677 
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Tab Document Date Vol. Pages 

315. Notice of Appeal 04/06/22 67 16,678–16,694 

316. Case Appeal Statement  04/06/22 67 
68 

16,695–16,750 
16,751–16,825 

317. Plaintiffs’ Opposition to Defendants’ Rule 
62(b) Motion for Stay 

04/07/22 68 16,826–16,831 

318. Reply on “Defendants’ Rule 62(b) Motion for 
Stay Pending Resolution of Post-Trial 
Motions” (on Order Shortening Time) 

04/07/22 68 16,832–16,836 

319. Transcript of Proceedings Re: Motions 
Hearing  

04/07/22 68 16,837–16,855 

320. Opposition to Defendants’ Motion to Retax 
Costs 

04/13/22 68 16,856–16,864 

321. Appendix in Support of Opposition to 
Defendants’ Motion to Retax Costs  

04/13/22 68 
69 

16,865–17,000 
17,001–17,035 

322. Defendants’ Opposition to Plaintiffs’ Motion 
for Attorneys’ Fees 

04/20/22 69 17,036–17,101 

323. Transcript of Proceedings Re: Motions 
Hearing 

04/21/22 69 17,102–17,113 

324. Notice of Posting Supersedeas Bond 04/29/22 69 17,114–17,121 

325. Defendants’ Reply in Support of Motion to 
Retax Costs 

05/04/22 69 17,122–17,150 

326. Health Care Providers’ Reply in Support of 
Motion for Attorneys’ Fees 

05/04/22 69 17,151–17,164 

327. Plaintiffs’ Opposition to Defendants’ Motion 
for Remittitur and to Alter or Amend the 
Judgment 

05/04/22 69 17,165–17,178 

328. Plaintiffs’ Opposition to Defendants’ Motion 
for New Trial  

05/04/22 69 
70 

17,179–17,250 
17,251–17,335 

329. Plaintiffs’ Opposition to Defendants’ 
Renewed Motion for Judgment as a Matter 

05/05/22 70 17,336–17,373 
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Tab Document Date Vol. Pages 

of Law 

330. Reply in Support of Defendants’ Motion for 
Remittitur and to Alter or Amend the 
Judgment 

06/22/22 70 17,374–17,385 

331. Reply in Support of Defendants’ Renewed 
Motion for Judgment as a Matter of Law 

06/22/22 70 17,386–17,411 

332. Reply in Support of Motion for New Trial 06/22/22 70 17,412–17,469 

333. Notice of Supplemental Attorneys Fees 
Incurred After Submission of Health Care 
Providers’ Motion for Attorneys Fees 

06/24/22 70 
71 

17,470–17,500 
17,501–17,578 

334. Defendants’ Response to Improper 
Supplement Entitled “Notice of 
Supplemental Attorney Fees Incurred After 
Submission of Health Care Providers’ 
Motion for Attorneys Fees” 

06/28/22 71 17,579–17,593 

335. Notice of Entry of Order Granting Plaintiffs’ 
Motion to Modify Joint Pretrial 
Memorandum Re: Punitive Damages on 
Order Shortening Time  

06/29/22 71 17,594–17,609 

336. Transcript of Proceedings Re: Motions 
Hearing  

06/29/22 71 17,610–17,681 

337. Order Amending Oral Ruling Granting 
Defendants’ Motion to Retax 

07/01/22 71 17,682–17,688 

338. Notice of Entry of Order Denying 
Defendants’ Motion for Remittitur and to 
Alter or Amend the Judgment 

07/19/22 71 17,689–17,699 

339. Defendants’ Objection to Plaintiffs’ 
Proposed Order Approving Plaintiffs’ 
Motion for Attorneys’ Fees 

07/26/22 71 17,700–17,706 

340. Notice of Entry of Order Approving 
Plaintiffs’ Motion for Attorney’s Fees 

08/02/22 71 17,707–17,725 
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Tab Document Date Vol. Pages 

341. Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion to 
Retax Costs 

08/02/22 71 17,726–17,739 

342. Amended Case Appeal Statement 08/15/22 71 
72 

17,740–17,750 
17,751–17,803 

343. Amended Notice of Appeal 08/15/22 72 17,804–17,934 

344. Reply in Support of Supplemental 
Attorney’s Fees Request 

08/22/22 72 17,935–17,940 

345. Objection to Plaintiffs’ Proposed Orders 
Denying Renewed Motion for Judgment as a 
Matter of Law and Motion for New Trial 

09/13/22 72 17,941–17,950 

346. Recorder’s Transcript of Hearing Re: 
Hearing  

09/22/22 72 17,951–17,972 

347. Limited Objection to “Order Unsealing Trial 
Transcripts and Restoring Public Access to 
Docket” 

10/06/22 72 17,973–17,978 

348. Defendants’ Motion to Redact Portions of 
Trial Transcript 

10/06/22 72 17,979–17,989 

349. Plaintiffs’ Opposition to Defendants’ Motion 
to Redact Portions of Trial Transcript 

10/07/22 72 17,990–17,993 

350. Transcript of Proceedings re Status Check 10/10/22 72 
73 

17,994–18,000 
18,001–18,004 

351. Notice of Entry of Order Approving 
Supplemental Attorney’s Fee Award 

10/12/22 73 18,005–18,015 

352. Notice of Entry of Order Denying 
Defendants’ Motion for New Trial 

10/12/22 73 18,016–18,086 

353. Notice of Entry of Order Denying 
Defendants’ Renewed Motion for Judgment 
as a Matter of Law 

10/12/22 73 18,087–18,114 

354. Notice of Entry of Order Unsealing Trial 
Transcripts and Restoring Public Access to 

10/12/22 73 18,115–18,125 
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Tab Document Date Vol. Pages 

Docket 

355. Notice of Appeal 10/12/22 73 
74 

18,126–18,250 
18,251–18,467 

356. Case Appeal Statement 10/12/22 74 
75 

18,468–18,500 
18,501–18,598 

357. Notice of Entry of Order Denying “Motion to 
Redact Portions of Trial Transcript” 

10/13/22 75 18,599–18,608 

358. Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion to 
Seal Certain Confidential Trial Exhibits 

10/18/22 75 
76 

18,609–18,750 
18,751–18,755 

359. Recorder’s Transcript of Hearing Status 
Check 

10/20/22 76 18,756–18,758 

360. Notice of Entry of Stipulation and Order 
Regarding Expiration of Temporary Stay for 
Sealed Redacted Transcripts 

10/25/22 76 18,759–18,769 

361. Notice of Filing of Writ Petition 11/17/22 76 18,770–18855 

362. Trial Exhibit D5502  76 
77 

18,856–19,000 
19,001–19,143 

491. Appendix of Exhibits in Support of 
Plaintiffs’ Renewed Motion for Order to 
Show Cause Why Defendants Should Not 
Be Held in Contempt and for Sanctions 

03/08/21 145 
146 

35,813–36,062 
36,063–36,085 

492. Transcript Re: Proposed Jury Instructions 11/21/21 146 36,086–36,250 

Filed Under Seal 

Tab Document Date Vol. Pages 

363. Plaintiffs’ Motion to Compel Defendants’ 
List of Witnesses, Production of Documents 
and Answers to Interrogatories on Order 
Shortening Time  

09/28/20 78 19,144–19,156 
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364. Plaintiffs’ Reply in Support of Renewed 
Motion for Order to Show Cause Why 
Defendants Should Not Be Held in 
Contempt and for Sanctions 

04/01/21 78 19,157–19,176 

365. Appendix of Exhibits in Support of 
Plaintiffs’ Renewed Motion for Order to 
Show Cause Why Defendants Should Not 
Be Held in Contempt and for Sanctions 

04/01/21 78 19,177–19,388 

366. Plaintiffs’ Response to Defendants Objection 
to the Special Master’s Report and 
Recommendation No. 2 Regarding Plaintiffs’ 
Objection to Notice of Intent to Issue 
Subpoena Duces Tecum to TeamHealth 
Holdings, Inc. and Collect Rx, Inc. Without 
Deposition and Motion for Protective Order 

04/19/21 78 
79 

19,389–19,393 
19,394–19,532 

367. Plaintiffs’ Response to Defendants’ 
Objection to the Special Master’s Report 
and Recommendation No. 3 Regarding 
Defendants’ Motion to Compel Responses to 
Defendants’ Second Set of Request for 
Production on Order Shortening Time 

05/05/21 79 
 

19,533–19,581 
 

368. Appendix to Defendants’ Motion to 
Supplement the Record Supporting 
Objections to Reports and 
Recommendations #2 & #3 on Order 
Shortening Time 

05/21/21 79 
80 
81 

19,582–19,643 
19,644–19,893 
19,894–20,065 

369. Plaintiffs’ Opposition to Defendants’ Motion 
to Supplement the Record Supporting 
Objections to Reports and 
Recommendations #2 and #3 on Order 
Shortening Time  

06/01/21 81 
82 

20,066–20,143 
20,144–20,151 

370. Defendants’ Objection to the Special 
Master’s Report and Recommendation No. 5 
Regarding Defendants’ Motion for 
Protective Order Regarding Confidentiality 

06/01/21 82 20,152–20,211 
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Designations (Filed April 15, 2021) 

371. Plaintiffs’ Response to Defendants’ 
Objection to Report and Recommendation 
#6 Regarding Defendants’ Motion to Compel 
Further Testimony from Deponents 
Instructed Not to Answer Questions 

06/16/21 82 20,212–20,265 

372. United’s Motion to Compel Plaintiffs’ 
Production of Documents About Which 
Plaintiffs’ Witnesses Testified on Order 
Shortening Time 

06/24/21 82 20,266–20,290 

373. Appendix to Defendants’ Motion to Compel 
Plaintiffs’ Production of Documents About 
Which Plaintiffs’ Witnesses Testified on 
Order Shortening Time 

06/24/21 82 
83 
84 

20,291–20,393 
20,394–20,643 
20,644–20,698 

374. Plaintiffs’ Opposition to Defendants’ Motion 
to Compel Plaintiffs’ Production of 
Documents About Which Plaintiffs’ 
Witnesses Testified on Order Shortening 
Time 

07/06/21 84 20,699–20,742 

375. Defendants’ Motion for Leave to File 
Defendants’ Objection to the Special 
Master’s Report and Recommendation No. 9 
Regarding Defendants’ Renewed Motion to 
Compel Further Testimony from Deponents 
Instructed not to Answer Under Seal  

07/15/21 84 20,743–20,750 

376. Plaintiffs’ Response to Defendants’ 
Objection to Special Master Report and 
Recommendation No. 9 Regarding 
Defendants’ Renewed Motion to Compel 
Further Testimony from Deponents 
Instructed not to  Answer Questions 

07/22/21 84 20,751–20,863 

377. Objection to R&R #11 Regarding United’s 
Motion to Compel Documents About Which 
Plaintiffs’ Witnesses Testified 

08/25/21 84 
85 

20,864–20,893 
20,894–20,898 
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378. Plaintiffs’ Motion in Limine to Exclude 
Evidence Subject to the Court’s Discovery 
Orders 

09/21/21 85 20,899–20,916 

379. Appendix of Exhibits in Support of 
Plaintiffs’ Motion in Limine to Exclude 
Evidence Subject to the Court’s Discovery 
Orders 

09/21/21 85 20,917–21,076 

380. Plaintiffs’ Motion in Limine to Exclude 
Evidence, Testimony and/or Argument 
Relating to (1) Increase in Insurance 
Premiums (2) Increase in Costs and (3) 
Decrease in Employee Wages/Benefits 
Arising from Payment of Billed Charges  

09/21/21 85 21,077–21,089 

381. Appendix of Exhibits in Support of 
Plaintiffs’ Motion in Limine to Exclude 
Evidence, Testimony and/or Argument 
Relating to (1) Increase in Insurance 
Premiums (2) Increase in Costs and (3) 
Decrease in Employee Wages/Benefits 
Arising from Payment of Billed Charges  

09/21/21 85 
86 

21,090–21,143 
21,144–21,259 

382. Motion in Limine No. 3 to Allow References 
to Plaintiffs’ Decision Making Process 
Regarding Settling Billing Charges 

09/21/21 86 21,260–21,313 

383. Defendants’ Motion in Limine No. 5 
Regarding Arguments or Evidence that 
Amounts TeamHealth Plaintiffs billed for 
Serves are Reasonable [an Alternative to 
Motion in Limine No. 6] 

09/21/21 86 21,314–21,343 

384. Defendants’ Motion in Limine No. 6 
Regarding Argument or Evidence That 
Amounts Teamhealth Plaintiffs Billed for 
Services are Reasonable  

09/21/21 86 21,344–21,368 

385. Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 1 of 6) 

09/21/21 86 
87 

21,369–21,393 
21,394–21,484 
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386. Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 2 of 6) 

09/21/21 87 21,485–21,614 

387. Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 3 of 6) 

09/21/21 87 
88 

21,615–21,643 
21,644–21,744 

388. Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 4 of 6) 

09/21/21 88 21,745–21,874 

389. Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 5 of 6) 

09/21/21 88 
89 

21,875–21,893 
21,894–22,004 

390. Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 6 of 6) 

09/21/21 89 22,005–22,035 

391. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 1 of 8 

09/21/21 89 
90 

22,036–22,143 
22,144–22,176 

392. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 2 of 8 

09/21/21 90 22,177–22,309 

393. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 3 of 8 

09/22/21 90 
91 

22,310–22,393 
22,394–22,442 

394. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 4 of 8 

09/22/21 91 22,443–22,575 

395. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 5 of 8 

09/22/21 91 22,576–22,609 

396. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 6 of 8 

09/22/21 91 
92 
93 

22,610–22,643 
22,644–22,893 
22,894–23,037 

397. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 7a of 8 

09/22/21 93 
94 

23,038–23,143 
23,144–23,174 

398. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 7b of 8 

09/22/21 94 23,175–23,260 

399. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 8a of 8 

09/22/21 94 
95 

23,261–23,393 
23,394–23,535 

400. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 8b of 8 

09/22/21 95 
96 

23,536–23,643 
23,634–23,801 

401. Defendants’ Motion in Limine No. 11 Paired 09/22/21 96 23,802–23,823 
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with Motion in Limine No. 12 to Authorize 
Defendants to Discuss Plaintiffs’ Conduct 
and deliberations in Negotiating 
Reimbursement 

402. Errata to Defendants’ Motion in Limine No. 
11 

09/22/21 96 23,824–23,859 

403. Defendants’ Motion in Limine No. 12 Paired 
with Motion in Limine No. 11 to Preclude 
Plaintiffs from Discussing Defendants’ 
Approach to Reimbursement 

09/22/21 96 23,860–23,879 

404. Errata to Defendants’ Motion in Limine No. 
12 

09/22/21 96 
97 

23,880–23,893 
23,894–23,897 

405. Appendix to Defendants’ Exhibits to 
Motions in Limine: 1, 9, 15, 18, 19, 22, 24, 
26, 29, 30, 33, 37 (Volume 1) 

09/22/21 97 23,898–24,080 

406. Appendix to Defendants’ Exhibits to 
Motions in Limine: 1, 9, 15, 18, 19, 22, 24, 
26, 29, 30, 33, 37 (Volume 2) 

09/22/21 97 
98 

24,081–24,143 
24,144–24,310 

407. Appendix to Defendants’ Exhibits to 
Motions in Limine: 1, 9, 15, 18, 19, 22, 24, 
26, 29, 30, 33, 37 (Volume 3) 

09/22/21 98 
99 

100 

24,311–24,393 
24,394–24,643 
24,644–24,673 

408. Appendix to Defendants’ Exhibits to 
Motions in Limine: 1, 9, 15, 18, 19, 22, 24, 
26, 29, 30, 33, 37 (Volume 4) 

09/22/21 100 
101 
102 

24,674–24,893 
24,894–25,143 
25,144–25,204 

409. Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 1 of 6 

09/22/21 102 25,205–25,226 

410. Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 2 of 6 

09/22/21 102 25,227–25,364 

411. Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 3 of 6 

09/22/21 102 
103 

25,365–25,393 
25,394–25,494 

412. Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 4 of 6 

09/22/21 103 25,495–25,624 

413. Appendix to Defendants’ Motion in Limine 09/22/21 103 25,625–25,643 
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No. 14 – Volume 5 of 6 104 25,644–25,754 

414. Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 6 of 6 

09/22/21 104 25,755–25,785 

415. Plaintiffs’ Combined Opposition to 
Defendants Motions in Limine 1, 7, 9, 11 & 
13 

09/29/21 104 25,786–25,850 

416. Plaintiffs’ Combined Opposition to 
Defendants’ Motions in Limine No. 2, 8, 10, 
12 & 14 

09/29/21 104 25,851–25,868 

417. Defendants’ Opposition to Plaintiffs’ Motion 
in Limine No. 3: To Exclude Evidence 
Subject to the Court’s Discovery Orders  

09/29/21 104 
105 

25,869–25,893 
25,894–25,901 

418. Appendix to Defendants’ Opposition to 
Plaintiffs’ Motion in Limine No. 3: To 
Exclude Evidence Subject to the Court’s 
Discovery Orders - Volume 1 

09/29/21 105 
106 

25,902–26,143 
26,144–26,216 

419. Appendix to Defendants’ Opposition to 
Plaintiffs’ Motion in Limine No. 3: To 
Exclude Evidence Subject to the Court’s 
Discovery Orders - Volume 2 

09/29/21 106 
107 

26,217–26,393 
26,394–26,497 

420. Plaintiffs’ Opposition to Defendants’ Motion 
for Partial Summary Judgment 

10/05/21 107 26,498–26,605 

421. Defendants’ Reply in Support of Motion for 
Partial Summary Judgment 

10/11/21 107 
108 

26,606–26,643 
26,644–26,663 

422. Plaintiffs’ Motion for Leave to File 
Supplemental Record in Opposition to 
Arguments Raised for the First Time in 
Defendants’ Reply in Support of Motion for 
Partial Summary Judgment 

10/17/21 108 26,664–26,673 

423. Appendix of Exhibits in Support of 
Plaintiffs’ Motion for Leave to File 
Supplemental Record in Opposition to 
Arguments Raised for the First Time in 
Defendants’ Reply in Support of Motion for 

10/17/21 108 
109 

26,674–26,893 
26,894–26,930 
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Partial Summary Judgment 

424. Response to Sur-Reply Arguments in 
Plaintiffs’ Motion for Leave to File 
Supplemental Record in Opposition to 
Arguments Raised for the First Time in 
Defendants’ Reply in Support of Motion for 
Partial Summary Judgment 

10/21/21 109 26,931–26,952 

425. Trial Brief Regarding Evidence and 
Argument Relating to Out-of-State Harms 
to Non-Parties 

10/31/21 109 26,953–26,964 

426. Plaintiffs’ Response to Defendants’ Trial 
Brief Regarding Evidence and Argument 
Relating to Out-of-State Harms to Non-
Parties 

11/08/21 109 26,965–26,997 

427. Excerpts of Recorder’s Transcript of Jury 
Trial – Day 9 

11/09/21 109 26,998–27003 

428. Preliminary Motion to Seal Attorneys’ Eyes 
Documents Used at Trial 

11/11/21 109 27,004–27,055 

429. Appendix of Selected Exhibits to Trial 
Briefs 

11/16/21 109 27,056–27,092 

430. Excerpts of Recorder’s Transcript of Jury 
Trial – Day 13 

11/16/21 109 27,093–27,099 

431. Defendants’ Omnibus Offer of Proof 11/22/21 109 
110 

27,100–27,143 
27,144–27,287 

432. Motion to Seal Certain Confidential Trial 
Exhibits 

12/05/21 110 27,288–27,382 

433. Supplement to Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits 

12/08/21 110 
111 

27,383–27,393 
27,394–27,400 

434. Motion to Seal Certain Confidential Trial 
Exhibits 

12/13/21 111 27,401–27,495 

435. Defendant’s Omnibus Offer of Proof for 
Second Phase of Trial 

12/14/21 111 27,496–27,505 



43 

436. Appendix of Exhibits to Defendants’ 
Omnibus Offer of Proof for Second Phase of 
Trial – Volume 1 

12/14/21 111 
112 

27,506–27,643 
27,644–27,767 

437. Appendix of Exhibits to Defendants’ 
Omnibus Offer of Proof for Second Phase of 
Trial – Volume 2 

12/14/21 112 
113 

27,768–27,893 
27,894–27,981 

438. Appendix of Exhibits to Defendants’ 
Omnibus Offer of Proof for Second Phase of 
Trial – Volume 3 

12/14/21 113 
114 

27,982–28,143 
28,144–28,188 

439. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 1 of 18 

12/24/21 114 
 

28,189–28,290 

440. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 2 of 18 

12/24/21 114 
115 

28,291–28,393 
28,394–28,484 

441. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 3 of 18 

12/24/21 115 
116 

28,485–28,643 
28,644–28,742 

442. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 4 of 18 

12/24/21 116 
117 

28,743–28,893 
28,894–28,938 

443. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 5 of 18 

12/24/21 117 28,939–29,084 

444. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 6 of 18 

12/24/21 117 
118 

29,085–29,143 
29,144–29,219 

445. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 7 of 18 

12/24/21 118 29,220–29,384 

446. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 8 of 18 

12/24/21 118 
119 

29,385–29,393 
29,394–29,527 
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447. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 9 of 18 

12/24/21 119 
120 

29,528–29,643 
29,644–29,727 

448. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 10 of 18 

12/24/21 120 
121 

29,728–29,893 
29,894–29,907 

449. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 11 of 18 

12/24/21 121 29,908–30,051 

450. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 12 of 18 

12/24/21 121 
122 

30,052–30,143 
30,144–30,297 

451. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 13 of 18 

12/24/21 122 
123 

30,298–30,393 
30,394–30,516 

452. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 14 of 18 

12/24/21 123 
124 

30,517–30,643 
30,644–30,677 

453. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 15 of 18 

12/24/21 124 30,678–30,835 

454. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 16 of 18 

12/24/21 124 
125 

30,836–30,893 
30,894–30,952 

455. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 17 of 18 

12/24/21 125 30,953–31,122 

456. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 18 of 18 

12/24/21 125 
126 

30,123–31,143 
31,144–31,258 

457. Defendants’ Reply in Support of Motion to 
Seal Certain Confidential Trial Exhibits 

01/05/22 126 31,259–31,308 

458. Second Supplemental Appendix of Exhibits 
to Motion to Seal Certain Confidential Trial 

01/05/22 126 31,309–31,393 
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Exhibits 127 31,394–31,500 

459. Transcript of Proceedings Re: Motions 01/12/22 127 31,501–31,596 

460. Transcript of Proceedings Re: Motions 01/20/22 127 
128 

31,597–31,643 
31,644–31,650 

461. Transcript of Proceedings Re: Motions 01/27/22 128 31,651–31,661 

462. Defendants’ Index of Trial Exhibit 
Redactions in Dispute 

02/10/22 128 31,662–31,672 

463. Transcript of Proceedings Re: Motions 
Hearing 

02/10/22 128 31,673–31,793 

464. Transcript of Proceedings Re: Motions 
Hearing 

02/16/22 128 31,794–31,887 

465. Joint Status Report and Table Identifying 
the Redactions to Trial Exhibits That 
Remain in Dispute 

03/04/22 128 
129 

31,888–31,893 
31,894–31,922 

466. Transcript of Proceedings re Hearing 
Regarding Unsealing Record 

10/05/22 129 31,923–31,943 

467. Transcript of Proceedings re Status Check 10/06/22 129 31,944–31,953 

468. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
1) 

10/07/22 129 
130 

31,954–32,143 
32,144–32,207 

469. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
2) 

10/07/22 130 
131 

32,208–32,393 
32,394–32,476 

470. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
3) 

10/07/22 131 
132 

32,477–32,643 
32,644–32,751 

471. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 

10/07/22 132 
133 

32,752–32,893 
32,894–33,016 
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4) 

472. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
5) 

10/07/22 133 
134 

33,017–33,143 
33,144–33,301 

473. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
6) 

10/07/22 134 
135 

33,302–33,393 
33,394–33,529 

474. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
7) 

10/07/22 135 
136 

33,530–33,643 
33,644–33,840 

475. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
8) 

10/07/22 136 
137 

33,841–33,893 
33,894–34,109 

476. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
9) 

10/07/22 137 
138 

34,110–34,143 
34,144–34,377 

477. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
10) 

10/07/22 138 
139 
140 

34,378–34,393 
34,394–34,643 
34,644–34,668 

478. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
11) 

10/07/22 140 
141 

34,669–34,893 
34,894–34,907 

479. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
12) 

10/07/22 141 
142 

34,908–35,143 
35,144–35,162 

480. Appendix B to Order Granting in Part and 10/07/22 142 35,163–35,242 



47 

Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
13) 

481. Exhibits P473_NEW, 4002, 4003, 4005, 
4006, 4166, 4168, 4455, 4457, 4774, and 
5322 to “Appendix B to Order Granting in 
Part and Denying in Part Defendants’ 
Motion to Seal Certain Confidential Trial 
Exhibits” (Tabs 98, 106, 107, 108, 109, 111, 
112, 113, 114, 118, and 119) 

10/07/22 142 35,243–35,247 

482. Transcript of Status Check 10/10/22 142 35,248–35,258 

483. Recorder’s Transcript of Hearing re Hearing  10/13/22 142 35,259–35,263 

484. Trial Exhibit D5499  142 
143 

35,264–35,393 
35,394–35,445 

485. Trial Exhibit D5506  143 35,446 

486. Appendix of Exhibits in Support of Motion 
to Compel Defendants’ List of Witnesses, 
Production of Documents and Answers to 
Interrogatories on Order Shortening Time  

09/28/20 143 35,447–35,634 

487. Defendants’ Motion to Supplement Record 
Supporting Objections to Reports and 
Recommendations #2 & #3 on Order 
Shortening Time 

05/24/21 143 
144 

35,635–35,643 
35,644–35,648 

488. Motion in Limine No. 3 to Allow References 
to Plaintiffs; Decision Making Processes 
Regarding Setting Billed Charges 

09/21/21 144 35,649–35,702 

489. Appendix to Defendants’ Opposition to 
Plaintiffs’ Motion in Limine No. 3: to 
Exclude Evidence Subject to the Court’s 
Discovery Orders (Exhibit 43) 

09/29/21 144 35,703–35,713 

490. Notice of Filing of Expert Report of Bruce 
Deal, Revised on November 14, 2021 

04/18/23 144 35,714–35,812 
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ALPHABETICAL TABLE OF CONTENTS TO APPENDIX 
 

Tab Document Date Vol. Pages 

209 1st Amended Jury List 11/08/21 34 8343 

219 2nd Amended Jury List 11/15/21 38 9426 

234 3rd Amended Jury List 11/17/21 41 10,249 

252 4th Amended Jury List 11/23/21 47 11,632 

342 Amended Case Appeal Statement 08/15/22 71 
72 

17,740–17,750 
17,751–17,803 

17 Amended Motion to Remand  01/15/20 2 310–348 

343 Amended Notice of Appeal 08/15/22 72 17,804–17,934 

117 Amended Notice of Entry of Order Affirming 
and Adopting Report and Recommendation 
No. 2 Regarding Plaintiffs’ Objection to 
Notice of Intent to Issue Subpoena Duces 
Tecum to TeamHealth Holdings, Inc. and 
Collect Rx, Inc. Without Deposition and 
Motion for Protective Order and Overruling 
Objection  

08/09/21 18 4425–4443 

118 Amended Notice of Entry of Order Affirming 
and Adopting Report and Recommendation 
No. 3 Regarding Defendants’ Second Set of 
Requests for Production on Order Shortening 
Time and Overruling Objection 

08/09/21 18 4444–4464 

158 Amended Transcript of Proceedings Re: 
Motions  

10/19/21 23 
24 

5562–5750 
5751–5784 

159 Amended Transcript of Proceedings Re: 
Motions 

10/20/21 24 5785–5907 

47 Amended Transcript of Proceedings, 
Plaintiff’s Motion to Compel Defendants’ 
Production of Unredacted MultiPlan, Inc. 
Agreement 

07/29/20 7 1664–1683 
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Tab Document Date Vol. Pages 

468 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
1) (Filed Under Seal) 

10/07/22 129 
130 

31,954–32,143 
32,144–32,207 

469 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
2) (Filed Under Seal) 

10/07/22 130 
131 

32,208–32,393 
32,394–32,476 

470 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
3) (Filed Under Seal) 

10/07/22 131 
132 

32,477–32,643 
32,644–32,751 

471 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
4) (Filed Under Seal) 

10/07/22 132 
133 

32,752–32,893 
32,894–33,016 

472 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
5) (Filed Under Seal) 

10/07/22 133 
134 

33,017–33,143 
33,144–33,301 

473 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
6) (Filed Under Seal) 

10/07/22 134 
135 

33,302–33,393 
33,394–33,529 

474 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
7) (Filed Under Seal) 

10/07/22 135 
136 

33,530–33,643 
33,644–33,840 

475 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
8) (Filed Under Seal) 

10/07/22 136 
137 

33,841–33,893 
33,894–34,109 

476 Appendix B to Order Granting in Part and 10/07/22 137 34,110–34,143 
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Tab Document Date Vol. Pages 

Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
9) (Filed Under Seal) 

138 34,144–34,377 

477 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
10) (Filed Under Seal) 

10/07/22 138 
139 
140 

34,378–34,393 
34,394–34,643 
34,644–34,668 

478 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
11) (Filed Under Seal) 

10/07/22 140 
141 

34,669–34,893 
34,894–34,907 

479 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
12) (Filed Under Seal) 

10/07/22 141 
142 

34,908–35,143 
35,144–35,162 

480 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
13) (Filed Under Seal) 

10/07/22 142 35,163–35,242 

321 Appendix in Support of Opposition to 
Defendants’ Motion to Retax Costs  

04/13/22 68 
69 

16,865–17,000 
17,001–17,035 

280 Appendix in Support of Plaintiffs’ Opposition 
to Defendants’ Motion to Apply Statutory 
Cap on Punitive Damages and Plaintiffs’ 
Cross Motion for Entry of Judgment  

01/20/22 52 12,791–12,968 

306 Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 1 

03/30/22 62 
63 

15,398–15,500 
15,501–15,619 

307 Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 2 

03/30/22 63 
64 

15,620–15,750 
15,751–15,821 

308 Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 

03/30/22 64 
65 

15,822–16,000 
16,001–16,053 
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Tab Document Date Vol. Pages 

Volume 3 

309 Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 4 

03/30/22 65 16,054–16,232 

310 Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 5 

03/30/22 65 
66 

16,233–16,250 
16,251–16,361 

295 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 1 

03/14/22 53 
54 

13,209–13,250 
13.251–13,464 

296 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 2 

03/14/22 54 
55 

13,465–13,500 
13,501–13,719 

297 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 3 

03/14/22 55 
56 

13,720–13,750 
13,751–13,976 

298 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 4 

03/14/22 56 
57 

13,977–14,000 
14,001–14,186 

299 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 5 

03/14/22 57 
58 

14,187–14,250 
14,251–14,421 

300 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 6 

03/14/22 58 
59 

14,422–14,500 
14,501–14,673 

301 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 7 

03/14/22 59 
60 

14,674–14,750 
14,751–14,920 

302 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 8 

03/14/22 60 
61 

14,921–15,000 
15,001–15,174 

303 Appendix of Exhibits in Support of Health 03/14/22 61 15,175–15,250 
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Tab Document Date Vol. Pages 

Care Providers’ Verified Memorandum of 
Cost Volume 9 

62 15,251–15,373 

486 Appendix of Exhibits in Support of Motion to 
Compel Defendants’ List of Witnesses, 
Production of Documents and Answers to 
Interrogatories on Order Shortening Time 
(Filed Under Seal)  

09/28/20 143 35,447–35,634 

423 Appendix of Exhibits in Support of 
Plaintiffs’ Motion for Leave to File 
Supplemental Record in Opposition to 
Arguments Raised for the First Time in 
Defendants’ Reply in Support of Motion for 
Partial Summary Judgment (Filed Under 
Seal) 

10/17/21 108 
109 

26,674–26,893 
26,894–26,930 

379 Appendix of Exhibits in Support of 
Plaintiffs’ Motion in Limine to Exclude 
Evidence Subject to the Court’s Discovery 
Orders (Filed Under Seal) 

09/21/21 85 20,917–21,076 

381 Appendix of Exhibits in Support of 
Plaintiffs’ Motion in Limine to Exclude 
Evidence, Testimony and/or Argument 
Relating to (1) Increase in Insurance 
Premiums (2) Increase in Costs and (3) 
Decrease in Employee Wages/Benefits 
Arising from Payment of Billed Charges 
(Filed Under Seal) 

09/21/21 85 
86 

21,090–21,143 
21,144–21,259 

26 Appendix of Exhibits in Support of Plaintiffs’ 
Opposition to Defendants’ Motion to Dismiss 

03/26/20 4 784–908 

491 Appendix of Exhibits in Support of Plaintiffs’ 
Renewed Motion for Order to Show Cause 
Why Defendants Should Not Be Held in 
Contempt and for Sanctions 

03/08/21 145 
146 

35,813–36,062 
36,063–36,085 

365 Appendix of Exhibits in Support of 
Plaintiffs’ Renewed Motion for Order to 

04/01/21 78 19,177–19,388 
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Tab Document Date Vol. Pages 

Show Cause Why Defendants Should Not Be 
Held in Contempt and for Sanctions (Filed 
Under Seal) 

272 Appendix of Exhibits to Defendants’ Motion 
to Apply the Statutory Cap on Punitive 
Damage 

12/30/21 50 
51 

12,364–12,500 
12,501–12,706 

436 Appendix of Exhibits to Defendants’ 
Omnibus Offer of Proof for Second Phase of 
Trial – Volume 1 (Filed Under Seal) 

12/14/21 111 
112 

27,506–27,643 
27,644–27,767 

437 Appendix of Exhibits to Defendants’ 
Omnibus Offer of Proof for Second Phase of 
Trial – Volume 2 (Filed Under Seal) 

12/14/21 112 
113 

27,768–27,893 
27,894–27,981 

438 Appendix of Exhibits to Defendants’ 
Omnibus Offer of Proof for Second Phase of 
Trial – Volume 3 (Filed Under Seal) 

12/14/21 113 
114 

27,982–28,143 
28,144–28,188 

429 Appendix of Selected Exhibits to Trial Briefs 
(Filed Under Seal) 

11/16/21 109 27,056–27,092 

405 Appendix to Defendants’ Exhibits to Motions 
in Limine: 1, 9, 15, 18, 19, 22, 24, 26, 29, 30, 
33, 37 (Volume 1) (Filed Under Seal) 

09/22/21 97 23,898–24,080 

406 Appendix to Defendants’ Exhibits to Motions 
in Limine: 1, 9, 15, 18, 19, 22, 24, 26, 29, 30, 
33, 37 (Volume 2) (Filed Under Seal) 

09/22/21 97 
98 

24,081–24,143 
24,144–24,310 

407 Appendix to Defendants’ Exhibits to Motions 
in Limine: 1, 9, 15, 18, 19, 22, 24, 26, 29, 30, 
33, 37 (Volume 3) (Filed Under Seal) 

09/22/21 98 
99 
100 

24,311–24,393 
24,394–24,643 
24,644–24,673 

408 Appendix to Defendants’ Exhibits to Motions 
in Limine: 1, 9, 15, 18, 19, 22, 24, 26, 29, 30, 
33, 37 (Volume 4) (Filed Under Seal) 

09/22/21 100 
101 
102 

24,674–24,893 
24,894–25,143 
25,144–25,204 

391 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 1 of 8 (Filed 
Under Seal) 

09/21/21 89 
90 

22,036–22,143 
22,144–22,176 
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Tab Document Date Vol. Pages 

392 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 2 of 8 (Filed 
Under Seal) 

09/21/21 90 22,177–22,309 

393 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 3 of 8 (Filed 
Under Seal) 

09/22/21 90 
91 

22,310–22,393 
22,394–22,442 

394 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 4 of 8 (Filed 
Under Seal) 

09/22/21 91 22,443–22,575 

395 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 5 of 8 (Filed 
Under Seal) 

09/22/21 91 22,576–22,609 

396 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 6 of 8 (Filed 
Under Seal) 

09/22/21 91 
92 
93 

22,610–22,643 
22,644–22,893 
22,894–23,037 

397 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 7a of 8 (Filed 
Under Seal) 

09/22/21 93 
94 

23,038–23,143 
23,144–23,174 

398 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 7b of 8 (Filed 
Under Seal) 

09/22/21 94 23,175–23,260 

399 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 8a of 8 (Filed 
Under Seal) 

09/22/21 94 
95 

23,261–23,393 
23,394–23,535 

400 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 8b of 8 (Filed 
Under Seal) 

09/22/21 95 
96 

23,536–23,643 
23,634–23,801 

385 Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 1 of 6) (Filed Under Seal) 

09/21/21 86 
87 

21,369–21,393 
21,394–21,484 

386 Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 2 of 6) (Filed Under Seal) 

09/21/21 87 21,485–21,614 

387 Appendix to Defendants’ Motion in Limine 09/21/21 87 21,615–21,643 
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Tab Document Date Vol. Pages 

No. 13 (Volume 3 of 6) (Filed Under Seal) 88 21,644–21,744 

388 Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 4 of 6) (Filed Under Seal) 

09/21/21 88 21,745–21,874 

389 Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 5 of 6) (Filed Under Seal) 

09/21/21 88 
89 

21,875–21,893 
21,894–22,004 

390 Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 6 of 6) (Filed Under Seal) 

09/21/21 89 22,005–22,035 

409 Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 1 of 6 (Filed Under Seal) 

09/22/21 102 25,205–25,226 

410 Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 2 of 6 (Filed Under Seal) 

09/22/21 102 25,227–25,364 

411 Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 3 of 6 (Filed Under Seal) 

09/22/21 102 
103 

25,365–25,393 
25,394–25,494 

412 Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 4 of 6 (Filed Under Seal) 

09/22/21 103 25,495–25,624 

413 Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 5 of 6 (Filed Under Seal) 

09/22/21 103 
104 

25,625–25,643 
25,644–25,754 

414 Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 6 of 6 (Filed Under Seal) 

09/22/21 104 25,755–25,785 

373 Appendix to Defendants’ Motion to Compel 
Plaintiffs’ Production of Documents About 
Which Plaintiffs’ Witnesses Testified on 
Order Shortening Time (Filed Under Seal) 

06/24/21 82 
83 
84 

20,291–20,393 
20,394–20,643 
20,644–20,698 

70 Appendix to Defendants’ Motion to Compel 
Plaintiffs’ Responses to Defendants’ First 
and Second Requests for Production on Order 
Shortening Time  

01/08/21 12 
13 
14 

2875–3000 
3001–3250 
3251–3397 

368 Appendix to Defendants’ Motion to 
Supplement the Record Supporting 
Objections to Reports and Recommendations 
#2 & #3 on Order Shortening Time (Filed 

05/21/21 79 
80 
81 

19,582–19,643 
19,644–19,893 
19,894–20,065 
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Tab Document Date Vol. Pages 

Under Seal) 

418 Appendix to Defendants’ Opposition to 
Plaintiffs’ Motion in Limine No. 3: To 
Exclude Evidence Subject to the Court’s 
Discovery Orders - Volume 1 (Filed Under 
Seal) 

09/29/21 105 
106 

25,902–26,143 
26,144–26,216 

419 Appendix to Defendants’ Opposition to 
Plaintiffs’ Motion in Limine No. 3: To 
Exclude Evidence Subject to the Court’s 
Discovery Orders - Volume 2 (Filed Under 
Seal) 

09/29/21 106 
107 

26,217–26,393 
26,394–26,497 

489 Appendix to Defendants’ Opposition to 
Plaintiffs’ Motion in Limine No. 3: to 
Exclude Evidence Subject to the Court’s 
Discovery Orders (Exhibit 43) (Filed Under 
Seal) 

09/29/21 144 35,703–35,713 

75 Appendix to Defendants’ Reply in Support of 
Motion to Compel Plaintiffs’ Responses to 
Defendants’ First and Second Requests for 
Production on Order Shortening Time 

01/19/21 14 
15 

3466–3500 
3501–3658 

316 Case Appeal Statement  04/06/22 67 
68 

16,695–16,750 
16,751–16,825 

356 Case Appeal Statement 10/12/22 74 
75 

18,468–18,500 
18,501–18,598 

16 Civil Order to Statistically Close Case 12/10/19 2 309 

1 Complaint (Business Court) 04/15/19 1 1–17 

284 Defendant’ Reply in Support of Their Motion 
to Apply the Statutory Cap on Punitive 
Damages 

02/10/22 53 13,005–13,028 

435 Defendant’s Omnibus Offer of Proof for 
Second Phase of Trial (Filed Under Seal) 

12/14/21 111 27,496–27,505 
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Tab Document Date Vol. Pages 

311 Defendants Rule 62(b) Motion for Stay 
Pending Resolution of Post-Trial Motions on 
Order Shortening Time 

04/05/22 66 16,362–16,381 

42 Defendants’ Answer to Plaintiffs’ First 
Amended Complaint 

07/08/20 7 1541–1590 

150 Defendants’ Answer to Plaintiffs’ Second 
Amended Complaint 

10/08/21 22 5280–5287 

198 Defendants’ Deposition Designations and 
Objections to Plaintiffs’ Deposition Counter-
Designations  

11/03/21 32 7778–7829 

99 Defendants’ Errata to Their Objection to the 
Special Master’s Report and 
Recommendation No. 3 Regarding 
Defendants’ Motion to Compel Responses to  
Defendants’ Second Set of Requests for 
Production 

05/03/21 17 4124–4127 

288 Defendants’ Index of Trial Exhibit 
Redactions in Dispute 

02/16/22 53 13,063–13,073 

462 Defendants’ Index of Trial Exhibit 
Redactions in Dispute (Filed Under Seal) 

02/10/22 128 31,662–31,672 

235 Defendants’ Motion for Judgment as a 
Matter of Law 

11/17/21 41 
42 

10,250 
10,251–10,307 

 

375 Defendants’ Motion for Leave to File 
Defendants’ Objection to the Special 
Master’s Report and Recommendation No. 9 
Regarding Defendants’ Renewed Motion to 
Compel Further Testimony from Deponents 
Instructed not to Answer Under Seal (Filed 
Under Seal) 

07/15/21 84 20,743–20,750 

214 Defendants’ Motion for Leave to File 
Defendants’ Preliminary Motion to Seal 
Attorneys’ Eyes Only Documents Used at 

11/12/21 37 9153–9161 
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Tab Document Date Vol. Pages 

Trial Under Seal 

130 Defendants’ Motion for Partial Summary 
Judgment 

09/21/21 20 4770–4804 

312 Defendants’ Motion for Remittitur and to 
Alter or Amend the Judgment  

04/06/22 66 16,382–16,399 

131 Defendants’ Motion in Limine No. 1: Motion 
to Authorize Defendants to Offer Evidence 
Relating to Plaintiffs’ Agreements with other 
Market Players and Related Negotiations  

09/21/21 20 4805–4829 

134 Defendants’ Motion in Limine No. 10 to 
Exclude Reference of Defendants’ Corporate 
Structure (Alternative Moton to be 
Considered Only if court Denies Defendants’ 
Counterpart Motion in Limine No. 9) 

09/21/21 20 4869–4885 

401 Defendants’ Motion in Limine No. 11 Paired 
with Motion in Limine No. 12 to Authorize 
Defendants to Discuss Plaintiffs’ Conduct 
and deliberations in Negotiating 
Reimbursement (Filed Under Seal) 

09/22/21 96 23,802–23,823 

403 Defendants’ Motion in Limine No. 12 Paired 
with Motion in Limine No. 11 to Preclude 
Plaintiffs from Discussing Defendants’ 
Approach to Reimbursement (Filed Under 
Seal) 

09/22/21 96 23,860–23,879 

135 Defendants’ Motion in Limine No. 13: Motion 
to Authorize Defendants to Offer Evidence 
Relating to Plaintiffs’ Collection Practices for 
Healthcare Claims 

09/21/21 20 4886–4918 

136 Defendants’ Motion in Limine No. 14: Motion 
Offered in the Alternative to MIL No. 13 to 
Preclude Plaintiffs from Contesting 
Defendants’ Defenses Relating to Claims 
that were Subject to Settlement Agreement 

09/21/21 20 4919–4940 
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Tab Document Date Vol. Pages 

Between CollectRX and Data iSight; and 
Defendants’ Adoption of Specific Negotiation 
Thresholds for Reimbursement Claims 
Appealed or Contested by Plaintiffs 

132 Defendants’ Motion in Limine No. 2: Motion 
Offered in the Alternative to MIL No. 1, to 
Preclude Plaintiffs from Offering Evidence 
Relating to Defendants’ Agreements with 
Other Market Players and Related 
Negotiations  

09/21/21 20 4830–4852 

137 Defendants’ Motion in Limine No. 24 to 
Preclude Plaintiffs from Referring to 
Themselves as Healthcare Professionals 

09/21/21 20 4941–4972 

383 Defendants’ Motion in Limine No. 5 
Regarding Arguments or Evidence that 
Amounts TeamHealth Plaintiffs billed for 
Serves are Reasonable [an Alternative to 
Motion in Limine No. 6] (Filed Under Seal) 

09/21/21 86 21,314–21,343 

384 Defendants’ Motion in Limine No. 6 
Regarding Argument or Evidence That 
Amounts Teamhealth Plaintiffs Billed for 
Services are Reasonable (Filed Under Seal)  

09/21/21 86 21,344–21,368 

138 Defendants’ Motion in Limine No. 7 to 
Authorize Defendants to Offer Evidence of 
the Costs of the Services that Plaintiffs 
Provided 

09/22/21 20 
21 

4973–5000 
5001–5030 

139 Defendants’ Motion in Limine No. 8, Offered 
in the Alternative to MIL No. 7, to Preclude 
Plaintiffs from Offering Evidence as to the 
Qualitative Value, Relative Value, Societal 
Value, or Difficulty of the Services they 
Provided 

09/22/21 21 5031–5054 

140 Defendants’ Motion in Limine No. 9 to 
Authorize Defendants to Offer Evidence of 

09/22/21 21 5055–5080 
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Tab Document Date Vol. Pages 

Plaintiffs Organizational, Management, and 
Ownership Structure, Including Flow of 
Funds Between Related Entities, Operating 
Companies, Parent Companies, and 
Subsidiaries  

271 Defendants’ Motion to Apply the Statutory 
Cap on Punitive Damages 

12/30/21 50 12,342–12,363 

71 Defendants’ Motion to Compel Plaintiffs’ 
Responses to Defendants’ First and Second 
Requests for Production on Order Shortening 
Time  

01/11/21 14 3398–3419 

52 Defendants’ Motion to Compel Production of 
Clinical Documents for the At-Issue Claims 
and Defenses and to Compel Plaintiffs to 
Supplement Their NRCP 16.1 Initial 
Disclosures on an Order Shortening Time 

09/21/20 8 
9 

1998–2000 
2001–2183 

23 Defendants’ Motion to Dismiss 03/12/20 3 553–698 

32 Defendants’ Motion to Dismiss Plaintiffs’ 
First Amended Complaint  

05/26/20 5 1027–1172 

348 Defendants’ Motion to Redact Portions of 
Trial Transcript 

10/06/22 72 17,979–17,989 

304 Defendants’ Motion to Retax Costs 03/21/22 62 15,374–15,388 

277 Defendants’ Motion to Seal Courtroom 
During January 12, 2022 Hearing on 
Defendants’ Motion to Seal Certain 
Confidential Trial Exhibits on Order 
Shortening Time 

01/11/22 52 12,757–12,768 

487 Defendants’ Motion to Supplement Record 
Supporting Objections to Reports and 
Recommendations #2 & #3 on Order 
Shortening Time (Filed Under Seal) 

05/24/21 143 
144 

35,635–35,643 
35,644–35,648 

169 Defendants’ Objection to Media Requests 10/28/21 29 7004–7018 
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Tab Document Date Vol. Pages 

339 Defendants’ Objection to Plaintiffs’ Proposed 
Order Approving Plaintiffs’ Motion for 
Attorneys’ Fees 

07/26/22 71 17,700–17,706 

273 Defendants’ Objection to Plaintiffs’ Proposed 
Order Denying Defendants’ Motion for 
Judgment as a Matter of Law 

01/04/22 51 12,707–12,717 

94 Defendants’ Objection to the Special Master’s 
Report and Recommendation No. 2 
Regarding Plaintiffs’ Objection to Notice of 
Intent to Issue Subpoena Duces Tecum to 
TeamHealth Holdings, Inc. and Collect Rx, 
Inc. Without Deposition and Motion for 
Protective Order 

04/12/21 17 4059–4079 

98 Defendants’ Objection to the Special Master’s 
Report and Recommendation No. 3 
Regarding Defendants’ Motion to Compel 
Responses to Defendants’ Second Set of 
Request for Production on Order Shortening 
Time  

04/28/21 17 4109–4123 

370 Defendants’ Objection to the Special 
Master’s Report and Recommendation No. 5 
Regarding Defendants’ Motion for Protective 
Order Regarding Confidentiality 
Designations (Filed April 15, 2021) (Filed 
Under Seal) 

06/01/21 82 20,152–20,211 

61 Defendants’ Objections to Plaintiffs to 
Plaintiffs’ Order Granting Plaintiffs’ Motion 
to Compel Defendants’ List of Witnesses, 
Production of Documents and Answers to 
Interrogatories on Order Shortening Time 

10/26/20 11 2573–2670 

151 Defendants’ Objections to Plaintiffs’ NRCP 
16.1(a)(3) Pretrial Disclosures 

10/08/21 22 5288–5294 

64 Defendants’ Objections to Plaintiffs’ Order 
Denying Defendants’ Motion to Compel 

11/02/20 11 2696–2744 



62 

Tab Document Date Vol. Pages 

Production of Clinical Documents for the At-
Issue Claims and Defenses and to Compel 
Plaintiffs’ to Supplement Their NRCP 16.1 
Initial Disclosures on an Order Shortening 
Time 

60 Defendants’ Objections to Plaintiffs’ Order 
Granting Plaintiffs’ Motion to Compel 
Defendants’ List of Witnesses, Production of 
Documents and Answers to Interrogatories 
on Order Shortening Time 

10/23/20 10 
11 

2482–2500 
2501–2572 

199 Defendants’ Objections to Plaintiffs’ 
Proposed Order Granting in Part and 
Denying in Part Plaintiffs’ Motion in Limine 
to Exclude Evidence Subject to the Court’s 
Discovery Orders 

11/03/21 32 7830–7852 

100 Defendants’ Objections to Plaintiffs’ 
Proposed Order Granting Plaintiffs’ Renewed 
Motion for Order to Show Cause Why 
Defendants Should Not Be Held in Contempt 
and for Sanctions 

05/05/21 17 4128–4154 

108 Defendants’ Objections to Special Master 
Report and Recommendation No. 7 
Regarding Defendants’ Motion to Compel 
Responses to Defendants’ Amended Third 
Set of Requests for Production of Documents 

06/17/21 17 4227–4239 

431 Defendants’ Omnibus Offer of Proof (Filed 
Under Seal) 

11/22/21 109 
110 

27,100–27,143 
27,144–27,287 

14 Defendants’ Opposition to Fremont 
Emergency Services (MANDAVIA), Ltd.’s 
Motion to Remand  

06/21/19 1 
2 

139–250 
251–275 

18 Defendants’ Opposition to Plaintiffs’ 
Amended Motion to Remand  

01/29/20 2 349–485 

283 Defendants’ Opposition to Plaintiffs’ Cross- 02/10/22 52 12,997–13,000 



63 

Tab Document Date Vol. Pages 

Motion for Entry of Judgment 53 13,001–13,004 

322 Defendants’ Opposition to Plaintiffs’ Motion 
for Attorneys’ Fees 

04/20/22 69 17,036–17,101 

155 Defendants’ Opposition to Plaintiffs’ Motion 
for Leave to File Supplemental Record in 
Opposition to Arguments Raised for the First 
Time in Defendants’ Reply in Support of 
Motion for Partial Summary Judgment 

10/18/21 22 5323–5333 

141 Defendants’ Opposition to Plaintiffs’ Motion 
in Limine No. 1: to Exclude Evidence, 
Testimony and/or Argument Relating to (1) 
Increase in Insurance Premiums (2) Increase 
in Costs and (3) Decrease in Employee 
Wages/Benefits Arising from Payment of 
Billed Charges  

09/29/21 21 5081–5103 

417 Defendants’ Opposition to Plaintiffs’ Motion 
in Limine No. 3: To Exclude Evidence 
Subject to the Court’s Discovery Orders 
(Filed Under Seal) 

09/29/21 104 
105 

25,869–25,893 
25,894–25,901 

50 Defendants’ Opposition to Plaintiffs’ Motion 
to Compel Defendants’ Production of Claims 
File for At-Issue Claims, Or, in The 
Alternative, Motion in Limine on Order 
Shortening Time  

09/04/20 8 1846–1932 

56 Defendants’ Opposition to Plaintiffs’ Motion 
to Compel Defendants’ List of Witnesses, 
Production of Documents, and Answers to 
Interrogatories on Order Shortening Time 

10/06/20 10 2293–2336 

251 Defendants’ Opposition to Plaintiffs’ Motion 
to Modify Joint Pretrial Memorandum Re: 
Punitive Damages on Order Shortening Time 

11/22/21 47 11,609–11,631 

89 Defendants’ Opposition to Plaintiffs’ 
Renewed Motion for Order to Show Cause 

03/22/21 16 3916–3966 



64 

Tab Document Date Vol. Pages 

Why Defendants Should Not be Held in 
Contempt and for Sanctions 

220 Defendants’ Proposed Jury Instructions 
(Contested) 

11/15/21 38 9427–9470 

259 Defendants’ Proposed Second Phase Jury 
Instructions 

12/05/21 49 12,049–12,063 

263 Defendants’ Proposed Second Phase Jury 
Instructions-Supplement 

12/07/21 49 12,136–12,142 

313 Defendants’ Renewed Motion for Judgment 
as a Matter of Law 

04/06/22 66 16,400–16,448 

421 Defendants’ Reply in Support of Motion for 
Partial Summary Judgment (Filed Under 
Seal) 

10/11/21 107 
108 

26,606–26,643 
26,644–26,663 

74 Defendants’ Reply in Support of Motion to 
Compel Plaintiffs’ Responses to Defendants’ 
First and Second Requests for Production on 
Order Shortening Time 

01/19/21 14 3449–3465 

28 Defendants’ Reply in Support of Motion to 
Dismiss 

05/07/20 4 919–948 

36 Defendants’ Reply in Support of Motion to 
Dismiss Plaintiffs’ First Amended Complaint 

06/03/20 6 1310–1339 

325 Defendants’ Reply in Support of Motion to 
Retax Costs 

05/04/22 69 17,122–17,150 

457 Defendants’ Reply in Support of Motion to 
Seal Certain Confidential Trial Exhibits 
(Filed Under Seal) 

01/05/22 126 31,259–31,308 

37 Defendants’ Reply in Support of Their 
Supplemental Brief in Support of Their 
Motions to Dismiss Plaintiff’s First Amended 
Complaint  

06/03/20 6 1340–1349 

334 Defendants’ Response to Improper 
Supplement Entitled “Notice of 

06/28/22 71 17,579–17,593 



65 

Tab Document Date Vol. Pages 

Supplemental Attorney Fees Incurred After 
Submission of Health Care Providers’ Motion 
for Attorneys Fees” 

286 Defendants’ Response to Plaintiffs’ Motion to 
Unlock Certain Admitted Trial Exhibits on 
Order Shortening Time 

02/15/22 53 13,047–13,053 

225 Defendants’ Response to TeamHealth 
Plaintiffs’ Trial Brief Regarding Defendants’ 
Prompt Pay Act Jury Instruction Re: Failure 
to Exhaust Administrative Remedies  

11/16/21 40 9799–9806 

12 Defendants’ Statement of Removal 05/30/19 1 123–126 

33 Defendants’ Supplemental Brief in Support 
of Their Motion to Dismiss Plaintiffs’ First 
Amended Complaint Addressing Plaintiffs’ 
Eighth Claim for Relief 

05/26/20 5 1173–1187 

247 Defendants’ Supplemental Proposed Jury 
Instruction  

11/21/21 46 11,262–11,266 

240 Defendants’ Supplemental Proposed Jury 
Instructions (Contested)  

11/19/21 44 10,947–10,952 

48 Errata 08/04/20 7 1684 

241 Errata 11/19/21 44 10,953 

402 Errata to Defendants’ Motion in Limine No. 
11 (Filed Under Seal) 

09/22/21 96 23,824–23,859 

404 Errata to Defendants’ Motion in Limine No. 
12 (Filed Under Seal) 

09/22/21 96 
97 

23,880–23,893 
23,894–23,897 

54 Errata to Plaintiffs’ Motion to Compel 
Defendants’ List of Witnesses Production of 
Documents and Answers to Interrogatories 

09/28/20 9 2196–2223 

85 Errata to Plaintiffs’ Renewed Motion for 
Order to Show Cause Why Defendants 
Should Not Be Held in Contempt and for 

03/12/21 16 3884–3886 



66 

Tab Document Date Vol. Pages 

Sanctions  

238 Errata to Source on Defense Contested Jury 
Instructions 

11/18/21 43 10,618–10,623 

430 Excerpts of Recorder’s Transcript of Jury 
Trial – Day 13 (Filed Under Seal) 

11/16/21 109 27,093–27,099 

427 Excerpts of Recorder’s Transcript of Jury 
Trial – Day 9 (Filed Under Seal) 

11/09/21 109 26,998–27003 

481 Exhibits P473_NEW, 4002, 4003, 4005, 
4006, 4166, 4168, 4455, 4457, 4774, and 
5322 to “Appendix B to Order Granting in 
Part and Denying in Part Defendants’ 
Motion to Seal Certain Confidential Trial 
Exhibits” (Tabs 98, 106, 107, 108, 109, 111, 
112, 113, 114, 118, and 119) (Filed Under 
Seal) 

10/07/22 142 35,243–35,247 

30 First Amended Complaint 05/15/20 4 
5 

973–1000 
1001–1021 

13 Freemont Emergency Services 
(MANDAVIA), Ltd’s Response to Statement 
of Removal 

05/31/19 1 127–138 

226 General Defense Verdict 11/16/21 40 9807–9809 

305 Health Care Providers’ Motion for Attorneys’ 
Fees 

03/30/22 62 15,389–15,397 

326 Health Care Providers’ Reply in Support of 
Motion for Attorneys’ Fees 

05/04/22 69 17,151–17,164 

294 Health Care Providers’ Verified 
Memorandum of Cost 

03/14/22 53 13,198–13,208 

44 Joint Case Conference Report 07/17/20 7 1606–1627 

164 Joint Pretrial Memorandum Pursuant to 
EDRC 2.67 

10/27/21 26 
27 

6486–6500 
6501–6567 

465 Joint Status Report and Table Identifying 03/04/22 128 31,888–31,893 



67 

Tab Document Date Vol. Pages 

the Redactions to Trial Exhibits That 
Remain in Dispute (Filed Under Seal) 

129 31,894–31,922 

221 Jointly Submitted Jury Instructions 11/15/21 38 9471–9495 

255 Jury Instructions 11/29/21 48 11,957–11,999 

264 Jury Instructions Phase Two 12/07/21 49 12,143–12,149 

347 Limited Objection to “Order Unsealing Trial 
Transcripts and Restoring Public Access to 
Docket” 

10/06/22 72 17,973–17,978 

156 Media Request and Order Allowing Camera 
Access to Court Proceedings (Legal 
Newsline) 

10/18/21 22 5334–5338 

167 Media Request and Order Allowing Camera 
Access to Court Proceedings (Dolcefino 
Communications, LLC) 

10/28/21 28 
28 

6992–6997 

168 Media Request and Order Allowing Camera 
Access to Court Proceedings (Dolcefino 
Communications, LLC) 

10/28/21 28 
29 

6998–7000 
7001–7003 

314 Motion for New Trial  04/06/22 66 
67 

16,449–16,500 
16,501–16,677 

119 Motion for Order to Show Cause Why 
Plaintiffs Should Not Be Held in Contempt 
and Sanctioned for Violating Protective 
Order 

08/10/21 18 4465–4486 

79 Motion for Reconsideration of Order Denying 
Defendants’ Motion to Compel Plaintiffs 
Responses to Defendants’ First and Second 
Requests for Production 

02/18/21 15 
16 

3714–3750 
3751–3756 

488 Motion in Limine No. 3 to Allow References 
to Plaintiffs; Decision Making Processes 
Regarding Setting Billed Charges (Filed 
Under Seal) 

09/21/21 144 35,649–35,702 



68 

Tab Document Date Vol. Pages 

382 Motion in Limine No. 3 to Allow References 
to Plaintiffs’ Decision Making Process 
Regarding Settling Billing Charges (Filed 
Under Seal) 

09/21/21 86 21,260–21,313 

133 Motion in Limine No. 4 to Preclude 
References to Defendants’ Decision Making 
Process and Reasonableness of billed 
Charges if Motion in Limine No. 3 is Denied 

09/21/21 20 4853–4868 

11 Motion to Remand 05/24/19 1 101–122 

432 Motion to Seal Certain Confidential Trial 
Exhibits (Filed Under Seal) 

12/05/21 110 27,288–27,382 

434 Motion to Seal Certain Confidential Trial 
Exhibits (Filed Under Seal) 

12/13/21 111 27,401–27,495 

267 Motion to Seal Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits 

12/15/21 50 12,294–12,302 

275 Motion to Seal Defendants’ Reply in Support 
of Motion to Seal Certain Confidential Trial 
Exhibits 

01/10/22 51 12,739–12,747 

276 Motion to Seal Defendants’ Second 
Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits 

01/10/22 51 
52 

12,748–12,750 
12,751–12,756 

268 Motion to Seal Defendants’ Supplement to 
Motion to Seal Certain Confidential Trial 
Exhibits 

12/15/21 50 12,303–12,311 

315 Notice of Appeal 04/06/22 67 16,678–16,694 

355 Notice of Appeal 10/12/22 73 
74 

18,126–18,250 
18,251–18,467 

292 Notice of Entry of Judgment 03/09/22 53 13,168–13,178 

115 Notice of Entry of Order Affirming and 
Adopting Report and Recommendation No. 2 

08/09/21 18 4403–4413 



69 

Tab Document Date Vol. Pages 

Regarding Plaintiffs’ Objection to Notice of 
Intent to Issue Subpoena Duces Tecum to 
TeamHealth Holdings, Inc. and Collect Rx, 
Inc. Without Deposition and Motion for 
Protective Order and Overruling Objection 

116 Notice of Entry of Order Affirming and 
Adopting Report and Recommendation No. 3 
Regarding Defendants’ Motion to Compel 
Responses to Defendants’ Second Set of 
Requests for Production on Order Shortening 
Time and Overruling Objection  

08/09/21 18 4414–4424 

127 Notice of Entry of Order Affirming and 
Adopting Report and Recommendation No. 6 
Regarding Defendants’ Motion to Compel 
Further Testimony from Deponents 
Instructed Not to Answer Questions and 
Overruling Objection 

09/16/21 19 4709–4726 

128 Notice of Entry of Order Affirming and 
Adopting Report and Recommendation No. 7 
Regarding Defendants’ Motion to Compel 
Responses to Defendants’ Amended Third 
Set of Request for Production of Documents 
and Overruling Objection 

09/16/21 19 4727–4747 

129 Notice of Entry of Order Affirming and 
Adopting Report and Recommendation No. 9 
Regarding Defendants’ Renewed Motion to 
Compel Further Testimony from Deponents 
Instructed No to Answer and Overruling 
Objection 

09/16/21 19 
20 

4748–4750 
4751–4769 

200 Notice of Entry of Order Affirming and 
Adopting Report and Recommendation No. 
11 Regarding Defendants’ Motion to Compel 
Plaintiffs’ Production of Documents About 
Which Plaintiffs’ Witnesses Testified  

11/03/21 32 7853–7874 



70 

Tab Document Date Vol. Pages 

340 Notice of Entry of Order Approving Plaintiffs’ 
Motion for Attorney’s Fees 

08/02/22 71 17,707–17,725 

351 Notice of Entry of Order Approving 
Supplemental Attorney’s Fee Award 

10/12/22 73 18,005–18,015 

357 Notice of Entry of Order Denying “Motion to 
Redact Portions of Trial Transcript” 

10/13/22 75 18,599–18,608 

40 Notice of Entry of Order Denying 
Defendants’ (1) Motion to Dismiss First 
Amended Complaint; and (2) Supplemental 
Brief in Support of Their Motion to Dismiss 
Plaintiffs’ First Amended Complaint 
Addressing Plaintiffs’ Eighth Claim for Relief 

06/24/20 6 
7 

1472–1500 
1501–1516 

274 Notice of Entry of Order Denying 
Defendants’ Motion for Judgement as a 
Matter of Law 

01/06/22 51 12,718–12,738 

352 Notice of Entry of Order Denying 
Defendants’ Motion for New Trial 

10/12/22 73 18,016–18,086 

154 Notice of Entry of Order Denying 
Defendants’ Motion for Order to Show Cause 
Why Plaintiffs Should not be Held in 
Contempt for Violating Protective Order 

10/14/21 22 5309–5322 

161 Notice of Entry of Order Denying 
Defendants’ Motion for Partial Summary 
Judgment 

10/25/21 25 6116–6126 

338 Notice of Entry of Order Denying 
Defendants’ Motion for Remittitur and to 
Alter or Amend the Judgment 

07/19/22 71 17,689–17,699 

171 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 1 Motion 
to Authorize Defendants to Offer Evidence 
Relating to Plaintiffs’ Agreements with 
Other Market Players and Related 
Negotiations 

11/01/21 29 

 

7040–7051 



71 

Tab Document Date Vol. Pages 

172 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 2: Motion 
Offered in the Alternative to MIL No. 1, to 
Preclude Plaintiffs from Offering Evidence 
Relating to Defendants’ Agreements with 
Other Market Players and Related 
Negotiations  

11/01/21 29 7052–7063 

173 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 3 to Allow 
Reference to Plaintiffs’ Decision Making 
Processes Regarding Setting Billed Charges  

11/01/21 29 7064–7075 

174 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 4 to 
Preclude References to Defendants’ Decision 
Making Processes and Reasonableness of 
Billed Charges if Motion in Limine No. 3 is 
Denied 

11/01/21 29 7076–7087 

175 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 12, Paired 
with Motion in Limine No. 11, to Preclude 
Plaintiffs from Discussing Defendants’ 
Approach to Reimbursement 

11/01/21 29 7088–7099 

176 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 5 
Regarding Argument or Evidence that 
Amounts TeamHealth Plaintiffs Billed for 
Services are Reasonable [An Alternative 
Motion to Motion in Limine No. 6] 

11/01/21 29 7100–7111 

177 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 7 to 
Authorize Defendants to Offer Evidence of 
the Costs of the Services that Plaintiffs 
Provided 

11/01/21 29 7112–7123 

178 Notice of Entry of Order Denying 11/01/21 29 7124–7135 



72 

Tab Document Date Vol. Pages 

Defendants’ Motion in Limine No. 8, Offered 
in the Alternative to MIL No. 7, to Preclude 
Plaintiffs from Offering Evidence as to the 
Qualitative Value, Relative Value, Societal 
Value, or Difficulty of the Services they 
Provided  

179 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 10 to 
Exclude Evidence of Defendants’ Corporate 
Structure (Alternative Motion to be 
Considered Only if Court Denies Defendants’ 
Counterpart Motion in Limine No. 9) 

11/01/21 29 7136–7147 

180 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 11, Paired 
with Motion in Limine No. 12, to Authorize 
Defendants to Discuss Plaintiffs’ Conduct 
and Deliberations in Negotiating 
Reimbursement  

11/01/21 29 7148–7159 

181 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 13 Motion 
to Authorize Defendants to Offer Evidence 
Relating to Plaintiffs’ Collection Practices for 
Healthcare Claims 

11/01/21 29 7160–7171 

182 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 14: Motion 
Offered in the Alternative MIL No. 13 to 
Preclude Plaintiffs from Contesting 
Defendants’ Defenses Relating to Claims 
that were Subject to a Settlement Agreement 
Between CollectRx and Data iSight; and 
Defendants’ Adoption of Specific Negotiation 
Thresholds for Reimbursement Claims 
Appealed or Contested by Plaintiffs  

11/01/21 29 7172–7183 

183 Notice of Entry of Order Denying 11/01/21 29 7184–7195 



73 

Tab Document Date Vol. Pages 

Defendants’ Motion in Limine No. 15 to 
Preclude Reference and Testimony 
Regarding the TeamHealth Plaintiffs Policy 
not to Balance Bill 

184 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 18 to 
Preclude Testimony of Plaintiffs’ Non-
Retained Expert Joseph Crane, M.D. 

11/01/21 29 7196–7207 

185 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 20 to 
Exclude Defendants’ Lobbying Efforts  

11/01/21 29 7208–7219 

186 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 24 to 
Preclude Plaintiffs from Referring to 
Themselves as Healthcare Professionals 

11/01/21 29 7220–7231 

187 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 27 to 
Preclude Evidence of Complaints Regarding 
Defendants’ Out-Of-Network Rates or 
Payments 

11/01/21 29 7232–7243 

188 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 29 to 
Preclude Evidence Only Relating to 
Defendants’ Evaluation and Development of 
a Company that Would Offer a Service 
Similar to Multiplan and Data iSight 

11/01/21 29 
30 

7244–7250 
7251–7255 

189 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 32 to 
Exclude Evidence or Argument Relating to 
Materials, Events, or Conduct that Occurred 
on or After January 1, 2020 

11/01/21 30 7256–7267 

191 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 38 to 
Exclude Evidence or Argument Relating to 

11/01/21 30 7280–7291 



74 

Tab Document Date Vol. Pages 

Defendants’ use of MultiPlan and the Data 
iSight Service, Including Any Alleged 
Conspiracy or Fraud Relating to the use of 
Those Services 

190 Notice of Entry of Order Denying 
Defendants’ Motion in Limine to Preclude 
Certain Expert Testimony and Fact Witness 
Testimony by Plaintiffs’ Non-Retained 
Expert Robert Frantz, M.D. 

11/01/21 30 7268–7279 

293 Notice of Entry of Order Denying 
Defendants’ Motion to Apply Statutory Cap 
on Punitive Damages  

03/09/22 53 13,179–13,197 

62 Notice of Entry of Order Denying 
Defendants’ Motion to Compel Production of 
Clinical Documents for the At-Issue Claims 
and Defenses and to Compel Plaintiff to 
Supplement Their NRCP 16.1 Initial 
Disclosures on Order Shortening Time  

10/27/20 11 2671–2683 

78 Notice of Entry of Order Denying 
Defendants’ Motion to Compel Responses to 
Defendants’ First and Second Requests for 
Production on Order Shortening Time  

02/04/21 15 3703–3713 

193 Notice of Entry of Order Denying 
Defendants’ Motion to Strike Supplement 
Report of David Leathers  

11/01/21 30 7355–7366 

353 Notice of Entry of Order Denying 
Defendants’ Renewed Motion for Judgment 
as a Matter of Law 

10/12/22 73 18,087–18,114 

97 Notice of Entry of Order Denying Motion for 
Reconsideration of Court’s Order Denying 
Defendants’ Motion to Compel Responses to 
Defendants’ First and Second Requests for 
Production 

04/26/21 17 4096–4108 



75 

Tab Document Date Vol. Pages 

77 Notice of Entry of Order Granting 
Defendants’ Motion for Appointment of 
Special Master 

02/02/21 15 3693–3702 

269 Notice of Entry of Order Granting 
Defendants’ Motion for Leave to File 
Defendants’ Preliminary Motion to Seal 
Attorneys’ Eyes Only Documents Used at 
Trial Under Seal 

12/27/21 50 12,312–12,322 

202 Notice of Entry of Order Granting 
Defendants’ Motion in Limine No. 17 

11/04/21 33 8092–8103 

203 Notice of Entry of Order Granting 
Defendants’ Motion in Limine No. 25 

11/04/21 33 8104–8115 

204 Notice of Entry of Order Granting 
Defendants’ Motion in Limine No. 37  

11/04/21 33 8116–8127 

205 Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion in 
Limine No. 9 

11/04/21 33 8128–8140 

206 Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion in 
Limine No. 21  

11/04/21 33 8141–8153 

207 Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion in 
Limine No. 22 

11/04/21 33 8154–8165 

341 Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion to 
Retax Costs 

08/02/22 71 17,726–17,739 

358 Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion to 
Seal Certain Confidential Trial Exhibits 

10/18/22 75 
76 

18,609–18,750 
18,751–18,755 

215 Notice of Entry of Order Granting in Part 
and Denying in Part Plaintiffs’ Motion in 
Limine to Exclude Evidence Subject to the 

11/12/21 37 9162–9173 



76 

Tab Document Date Vol. Pages 

Court’s Discovery Orders 

147 Notice of Entry of Order Granting Plaintiffs’ 
Motion for Leave to File Second Amended 
Complaint on Order Shortening Time  

10/07/21 21 5235–5245 

242 Notice of Entry of Order Granting Plaintiffs’ 
Motion for Leave to File Supplemental 
Record in Opposition to Arguments Raised 
for the First Time in Defendants’ Reply in 
Support of Motion for Partial Summary 
Judgment 

11/19/21 44 10,954–10,963 

192 Notice of Entry of Order Granting Plaintiffs’ 
Motion in Limine to Exclude Evidence, 
Testimony And-Or Argument Regarding the 
Fact that Plaintiff have Dismissed Certain 
Claims 

11/01/21 30 7292–7354 

63 Notice of Entry of Order Granting Plaintiffs’ 
Motion to Compel Defendants’ List of 
Witnesses, Production of Documents and 
Answers to Interrogatories on Order 
Shortening Time 

10/27/20 11 2684–2695 

335 Notice of Entry of Order Granting Plaintiffs’ 
Motion to Modify Joint Pretrial 
Memorandum Re: Punitive Damages on 
Order Shortening Time  

06/29/22 71 17,594–17,609 

281 Notice of Entry of Order Granting Plaintiffs’ 
Proposed Schedule for Submission of Final 
Redactions 

01/31/22 52 12,969–12,979 

114 Notice of Entry of Order Granting Plaintiffs’ 
Renewed Motion for Order to Show Cause 
Why Defendants Should Not Be Held in 
Contempt and for Sanctions 

08/03/21 18 4383–4402 

53 Notice of Entry of Order Granting, in Part 
Plaintiffs’ Motion to Compel Defendants’ 

09/28/20 9 2184–2195 



77 

Tab Document Date Vol. Pages 

Production of Claims for At-Issue Claims, Or, 
in The Alternative, Motion in Limine 

102 Notice of Entry of Order of Report and 
Recommendation #6 Regarding Defendants’ 
Motion to Compel Further Testimony from 
Deponents Instructed Not to Answer 
Question  

05/26/21 17 4157–4165 

22 Notice of Entry of Order Re: Remand 02/27/20 3 543–552 

142 Notice of Entry of Order Regarding 
Defendants’ Objection to Special Master’s 
Report and Recommendation No. 11 
Regarding Defendants’ Motion to Compel 
Plaintiffs’ Production of Documents about 
which Plaintiffs’ Witnesses Testified on 
Order Shortening Time  

09/29/21 21 5104–5114 

66 Notice of Entry of Order Setting Defendants’ 
Production & Response Schedule Re: Order 
Granting Plaintiffs’ Motion to Compel 
Defendants’ List of Witnesses, Production of 
Documents and Answers to Interrogatories 
on Order Shortening Time  

11/09/20 12 2775–2785 

285 Notice of Entry of Order Shortening Time for 
Hearing Re: Plaintiffs’ Motion to Unlock 
Certain Admitted Trial Exhibits 

02/14/22 53 13,029–13,046 

354 Notice of Entry of Order Unsealing Trial 
Transcripts and Restoring Public Access to 
Docket 

10/12/22 73 18,115–18,125 

86 Notice of Entry of Report and 
Recommendation #1 

03/16/21 16 3887–3894 

120 Notice of Entry of Report and 
Recommendation #11 Regarding Defendants’ 
Motion to Compel Plaintiffs’ Production of 
Documents About Which Plaintiffs’ 

08/11/21 18 4487–4497 



78 

Tab Document Date Vol. Pages 

Witnesses Testified  

91 Notice of Entry of Report and 
Recommendation #2 Regarding Plaintiffs’ 
Objection to Notice of Intent to Issue 
Subpoena Duces Tecum to TeamHealth 
Holdings, Inc. and Collect Rx, Inc. Without 
Deposition and Motion for Protective Order 

03/29/21 16 3971–3980 

95 Notice of Entry of Report and 
Recommendation #3 Regarding Defendants’ 
Motion to Compel Responses to Defendants’ 
Second Set of Requests for Production on 
Order Shortening Time  

04/15/21 17 4080–4091 

104 Notice of Entry of Report and 
Recommendation #7 Regarding Defendants’ 
Motion to Compel Plaintiffs’ Responses to 
Defendants’ Amended Third Set of Requests 
for Production of Documents 

06/03/21 17 4173–4184 

41 Notice of Entry of Stipulated Confidentiality 
and Protective Order 

06/24/20 7 1517–1540 

69 Notice of Entry of Stipulated Electronically 
Stored Information Protocol Order 

01/08/21 12 2860–2874 

289 Notice of Entry of Stipulation and Order 
Regarding Certain Admitted Trial Exhibits 

02/17/22 53 13,074–13,097 

360 Notice of Entry of Stipulation and Order 
Regarding Expiration of Temporary Stay for 
Sealed Redacted Transcripts 

10/25/22 76 18,759–18,769 

282 Notice of Entry of Stipulation and Order 
Regarding Schedule for Submission of 
Redactions 

02/08/22 52 12,980–12,996 

111 Notice of Entry Report and 
Recommendations #9 Regarding Pending 
Motions 

07/01/21 18 4313–4325 
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Tab Document Date Vol. Pages 

490 Notice of Filing of Expert Report of Bruce 
Deal, Revised on November 14, 2021 (Filed 
Under Seal) 

04/18/23 144 35,714–35,812 

361 Notice of Filing of Writ Petition 11/17/22 76 18,770–18855 

24 Notice of Intent to Take Default as to: (1) 
Defendant UnitedHealth Group, Inc. on All 
Claims; and (2) All Defendants on the First 
Amended Complaint’s Eighth Claim for 
Relief 

03/13/20 3 
4 

699–750 
751 

324 Notice of Posting Supersedeas Bond 04/29/22 69 17,114–17,121 

10 Notice of Removal to Federal Court 05/14/19 1 42–100 

333 Notice of Supplemental Attorneys Fees 
Incurred After Submission of Health Care 
Providers’ Motion for Attorneys Fees 

06/24/22 70 
71 

17,470–17,500 
17,501–17,578 

291 Objection to Plaintiffs’ Proposed Judgment 
and Order Denying Motion to Apply 
Statutory Cap on Punitive Damages  

03/04/22 53 13,161–13,167 

345 Objection to Plaintiffs’ Proposed Orders 
Denying Renewed Motion for Judgment as a 
Matter of Law and Motion for New Trial 

09/13/22 72 17,941–17,950 

377 Objection to R&R #11 Regarding United’s 
(Filed Under Seal)Motion to Compel 
Documents About Which Plaintiffs’ 
Witnesses Testified (Filed Under Seal) 

08/25/21 84 
85 

20,864–20,893 
20,894–20,898 

320 Opposition to Defendants’ Motion to Retax 
Costs 

04/13/22 68 16,856–16,864 

153 Opposition to Plaintiffs’ Motion in Limine to 
Exclude Evidence, Testimony and/or 
Argument Regarding the Fact that Plaintiffs 
have Dismissed Certain Claims and Parties 
on Order Shortening Time  

10/12/21 22 5301–5308 
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Tab Document Date Vol. Pages 

20 Order 02/20/20 3 519–524 

21 Order 02/24/20 3 525–542 

337 Order Amending Oral Ruling Granting 
Defendants’ Motion to Retax 

07/01/22 71 17,682–17,688 

2 Peremptory Challenge of Judge 04/17/19 1 18–19 

415 Plaintiffs’ Combined Opposition to 
Defendants Motions in Limine 1, 7, 9, 11 & 
13 (Filed Under Seal) 

09/29/21 104 25,786–25,850 

416 Plaintiffs’ Combined Opposition to 
Defendants’ Motions in Limine No. 2, 8, 10, 
12 & 14 (Filed Under Seal) 

09/29/21 104 25,851–25,868 

145 Plaintiffs’ Motion for Leave to File Second 
Amended Complaint on Order Shortening 
Time 

10/04/21 21 5170–5201 

422 Plaintiffs’ Motion for Leave to File 
Supplemental Record in Opposition to 
Arguments Raised for the First Time in 
Defendants’ Reply in Support of Motion for 
Partial Summary Judgment (Filed Under 
Seal) 

10/17/21 108 26,664–26,673 

378 Plaintiffs’ Motion in Limine to Exclude 
Evidence Subject to the Court’s Discovery 
Orders (Filed Under Seal) 

09/21/21 85 20,899–20,916 

380 Plaintiffs’ Motion in Limine to Exclude 
Evidence, Testimony and/or Argument 
Relating to (1) Increase in Insurance 
Premiums (2) Increase in Costs and (3) 
Decrease in Employee Wages/Benefits 
Arising from Payment of Billed Charges 
(Filed Under Seal) 

09/21/21 85 21,077–21,089 

149 Plaintiffs’ Motion in Limine to Exclude 
Evidence, Testimony and-or Argument 

10/08/21 22 5265–5279 
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Tab Document Date Vol. Pages 

Regarding the Fact that Plaintiffs Have 
Dismissed Certain Claims and Parties on 
Order Shortening Time 

363  Plaintiffs’ Motion to Compel Defendants’ List 
of Witnesses, Production of Documents and 
Answers to Interrogatories on Order 
Shortening Time (Filed Under Seal) 

09/28/20 78 19,144–19,156 

49 Plaintiffs’ Motion to Compel Defendants’ 
Production of Claims File for At-Issue 
Claims, or, in the Alternative, Motion in 
Limine on Order Shortening Time 

08/28/20 7 
8 

1685–1700 
1701–1845 

250 Plaintiffs’ Motion to Modify Joint Pretrial 
Memorandum Re: Punitive Damages on 
Order Shortening Time 

11/22/21 47 11,594–11,608 

194 Plaintiffs’ Notice of Amended Exhibit List 11/01/21 30 7367–7392 

208 Plaintiffs’ Notice of Deposition Designations  11/04/21 33 
34 

8166–8250 
8251–8342 

152 Plaintiffs’ Objections to Defendants’ Pretrial 
Disclosures 

10/08/21 22 5295–5300 

328 Plaintiffs’ Opposition to Defendants’ Motion 
for New Trial  

05/04/22 69 
70 

17,179–17,250 
17,251–17,335 

420 Plaintiffs’ Opposition to Defendants’ Motion 
for Partial Summary Judgment (Filed 
Under Seal) 

10/05/21 107 26,498–26,605 

327 Plaintiffs’ Opposition to Defendants’ Motion 
for Remittitur and to Alter or Amend the 
Judgment 

05/04/22 69 17,165–17,178 

144 Plaintiffs’ Opposition to Defendants’ Motion 
in Limine No. 24 to Preclude Plaintiffs from 
Referring to Themselves as Healthcare 
Professionals  

09/29/21 21 5155–5169 

143 Plaintiffs’ Opposition to Defendants’ Motion 09/29/21 21 5115–5154 
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Tab Document Date Vol. Pages 

in Limine Nos. 3, 4, 5, 6 Regarding Billed 
Charges 

279 Plaintiffs’ Opposition to Defendants’ Motion 
to Apply Statutory Cap on Punitive Damages 
and Plaintiffs’ Cross Motion for Entry of 
Judgment 

01/20/22 52 12,773–12,790 

374 Plaintiffs’ Opposition to Defendants’ Motion 
to Compel Plaintiffs’ Production of 
Documents About Which Plaintiffs’ 
Witnesses Testified on Order Shortening 
Time (Filed Under Seal) 

07/06/21 84 20,699–20,742 

25 Plaintiffs’ Opposition to Defendants’ Motion 
to Dismiss 

03/26/20 4 752–783 

34 Plaintiffs’ Opposition to Defendants’ Motion 
to Dismiss First Amended Complaint 

05/29/20 5 
6 

1188–1250 
1251–1293 

349 Plaintiffs’ Opposition to Defendants’ Motion 
to Redact Portions of Trial Transcript 

10/07/22 72 17,990–17,993 

278 Plaintiffs’ Opposition to Defendants’ Motion 
to Seal Courtroom During January 12, 2022 
Hearing 

01/12/22 52 12,769–12,772 

369 Plaintiffs’ Opposition to Defendants’ Motion 
to Supplement the Record Supporting 
Objections to Reports and Recommendations 
#2 and #3 on Order Shortening Time (Filed 
Under Seal) 

06/01/21 81 
82 

20,066–20,143 
20,144–20,151 

329 Plaintiffs’ Opposition to Defendants’ 
Renewed Motion for Judgment as a Matter of 
Law 

05/05/22 70 17,336–17,373 

317 Plaintiffs’ Opposition to Defendants’ Rule 
62(b) Motion for Stay 

04/07/22 68 16,826–16,831 

35 Plaintiffs’ Opposition to Defendants’ 
Supplemental Brief in Support of Their 
Motion to Dismiss Plaintiffs’ First Amended 

05/29/20 6 1294–1309 
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Tab Document Date Vol. Pages 

Complaint Addressing Plaintiffs’ Eighth 
Claim for Relief 

83 Plaintiffs’ Opposition to Motion for 
Reconsideration of Order Denying 
Defendants’ Motion to Compel Plaintiffs 
Responses to Defendants’ First and Second 
Requests for Production 

03/04/21 16 3833–3862 

55 Plaintiffs’ Opposition to Motion to Compel 
Production of Clinical Documents for the At-
Issue Claims and Defenses and to Compel 
Plaintiff to Supplement Their NRCP 16.1 
Initial Disclosures on an Order Shortening 
Time  

09/29/20 9-10 2224–2292 

72 Plaintiffs’ Opposition to Motion to Compel 
Responses to Defendants’ First and Second 
Requests for Production on Order Shortening 
Time  

01/12/21 14 3420–3438 

122 Plaintiffs’ Opposition to United’s Motion for 
Order to Show Cause Why Plaintiffs Should 
Not Be Held in Contempt and Sanctioned for 
Allegedly Violating Protective Order 

08/24/21 19 4528–4609 

270 Plaintiffs’ Opposition to United’s Motion to 
Seal 

12/29/21 50 12,323–12,341 

222 Plaintiffs’ Proposed Jury Instructions 
(Contested) 

11/15/21 38 
39 

9496–9500 
9501–9513 

260 Plaintiffs’ Proposed Second Phase Jury 
Instructions and Verdict Form 

12/06/21 49 12,064–12,072 

243 Plaintiffs’ Proposed Special Verdict Form  11/19/21 44 10,964–10,973 

227 Plaintiffs’ Proposed Verdict Form 11/16/21 40 9810–9819 

84 Plaintiffs’ Renewed Motion for Order to Show 
Cause Why Defendants Should Not Be Held 
in Contempt and for Sanctions 

03/08/21 16 3863–3883 



84 

Tab Document Date Vol. Pages 

287 Plaintiffs’ Reply in Support of Cross Motion 
for Entry of Judgment 

02/15/22 53 13,054–13,062 

364 Plaintiffs’ Reply in Support of Renewed 
Motion for Order to Show Cause Why 
Defendants Should Not Be Held in 
Contempt and for Sanctions (Filed Under 
Seal) 

04/01/21 78 19,157–19,176 

366 Plaintiffs’ Response to Defendants Objection 
to the Special Master’s Report and 
Recommendation No. 2 Regarding Plaintiffs’ 
Objection to Notice of Intent to Issue 
Subpoena Duces Tecum to TeamHealth 
Holdings, Inc. and Collect Rx, Inc. Without 
Deposition and Motion for Protective Order 
(Filed Under Seal) 

04/19/21 78 
79 

19,389–19,393 
19,394–19,532 

195 Plaintiffs’ Response to Defendants’ Objection 
to Media Requests 

11/01/21 30 7393–7403 

371 Plaintiffs’ Response to Defendants’ Objection 
to Report and Recommendation #6 
Regarding Defendants’ Motion to Compel 
Further Testimony from Deponents 
Instructed Not to Answer Questions (Filed 
Under Seal) 

06/16/21 82 20,212–20,265 

376 Plaintiffs’ Response to Defendants’ Objection 
to Special Master Report and 
Recommendation No. 9 Regarding 
Defendants’ Renewed Motion to Compel 
Further Testimony from Deponents 
Instructed not to  Answer Questions (Filed 
Under Seal) 

07/22/21 84 20,751–20,863 

110 Plaintiffs’ Response to Defendants’ Objection 
to Special Master’s Report and 
Recommendation #7 Regarding Defendants’ 
Motion to Compel Responses to Amended 

06/24/21 18 4281–4312 
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Tab Document Date Vol. Pages 

Third Set of Request for Production of 
Documents  

367 Plaintiffs’ Response to Defendants’ Objection 
to the Special Master’s Report and 
Recommendation No. 3 Regarding 
Defendants’ Motion to Compel Responses to 
Defendants’ Second Set of Request for 
Production on Order Shortening Time (Filed 
Under Seal) 

05/05/21 79 
 

19,533–19,581 
 

426 Plaintiffs’ Response to Defendants’ Trial 
Brief Regarding Evidence and Argument 
Relating to Out-of-State Harms to Non-
Parties (Filed Under Seal) 

11/08/21 109 26,965–26,997 

246 Plaintiffs’ Second Supplemental Jury 
Instructions (Contested)  

11/20/21 46 11,255–11,261 

261 Plaintiffs’ Supplement to Proposed Second 
Phase Jury Instructions  

12/06/21 49 12,072–12,077 

236 Plaintiffs’ Supplemental Jury Instruction 
(Contested) 

11/17/21 42 10,308–10,313 

248 Plaintiffs’ Third Supplemental Jury 
Instructions (Contested) 

11/21/21 46 11,267–11,272 

216 Plaintiffs’ Trial Brief Regarding Defendants’ 
Prompt Payment Act Jury Instruction Re: 
Failure to Exhaust Administrative Remedies 

11/12/21 37 9174–9184 

223 Plaintiffs’ Trial Brief Regarding Punitive 
Damages for Unjust Enrichment Claim 

11/15/21 39 9514–9521 

218 Plaintiffs’ Trial Brief Regarding Specific 
Price Term 

11/14/21 38 9417–9425 

428 Preliminary Motion to Seal Attorneys’ Eyes 
Documents Used at Trial (Filed Under Seal) 

11/11/21 109 27,004–27,055 

211 Recorder’s Amended Transcript of Jury Trial 
– Day 9 

11/09/21 35 8515–8723 
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Tab Document Date Vol. Pages 

73 Recorder’s Partial Transcript of Proceedings 
Re: Motions (Unsealed Portion Only) 

01/13/21 14 3439–3448 

125 Recorder’s Partial Transcript of Proceedings 
Re: Motions Hearing 

09/09/21 19 4667–4680 

126 Recorder’s Partial Transcript of Proceedings 
Re: Motions Hearing (Via Blue Jeans) 

09/15/21 19 4681–4708 

31 Recorder’s Transcript of Hearing All Pending 
Motions 

05/15/20 5 1022–1026 

88 Recorder’s Transcript of Hearing All Pending 
Motions  

03/18/21 16 3910–3915 

90 Recorder’s Transcript of Hearing All Pending 
Motions 

03/25/21 16 3967–3970 

96 Recorder’s Transcript of Hearing All Pending 
Motions 

04/21/21 17 4092–4095 

82 Recorder’s Transcript of Hearing Defendants’ 
Motion to Extend All Case Management 
Deadlines and Continue Trial Setting on 
Order Shortening Time (Second Request) 

03/03/21 16 3824–3832 

101 Recorder’s Transcript of Hearing Motion for 
Leave to File Opposition to Defendants’ 
Motion to Compel Responses to Second Set of 
Requests for Production on Order Shortening 
Time in Redacted and Partially Sealed Form 

05/12/21 

 

17 4155–4156 

107 Recorder’s Transcript of Hearing Motion for 
Leave to File Plaintiffs’ Response to 
Defendants’ Objection to the Special Master’s 
Report and Recommendation No. 3 
Regarding Defendants’ Second Set of Request 
for Production on Order Shortening Time in 
Redacted and Partially Sealed Form 

06/09/21 17 4224–4226 

92 Recorder’s Transcript of Hearing Motion to 
Associate Counsel on OST 

04/01/21 16 3981–3986 
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Tab Document Date Vol. Pages 

483 Recorder’s Transcript of Hearing re Hearing 
(Filed Under Seal) 

10/13/22 142 35,259–35,263 

346 Recorder’s Transcript of Hearing Re: Hearing  09/22/22 72 17,951–17,972 

359 Recorder’s Transcript of Hearing Status 
Check 

10/20/22 76 18,756–18,758 

162 Recorder’s Transcript of Jury Trial – Day 1 10/25/21 25 
26 

6127–6250 
6251–6279 

213 Recorder’s Transcript of Jury Trial – Day 10 11/10/21 36 
37 

8933–9000 
9001–9152 

217 Recorder’s Transcript of Jury Trial – Day 11 11/12/21 37 
38 

9185–9250 
9251–9416 

224 Recorder’s Transcript of Jury Trial – Day 12 11/15/21 39 
40 

9522–9750 
9751–9798 

228 Recorder’s Transcript of Jury Trial – Day 13 11/16/21 40 
41 

9820–10,000 
10,001–10,115 

237 Recorder’s Transcript of Jury Trial – Day 14 11/17/21 42 
43 

10,314–10,500 
10,501–10,617 

239 Recorder’s Transcript of Jury Trial – Day 15 11/18/21 43 
44 

10,624–10,750 
10,751–10,946 

244 Recorder’s Transcript of Jury Trial – Day 16 11/19/21 44 
45 

10,974–11,000 
11,001–11,241 

249 Recorder’s Transcript of Jury Trial – Day 17 11/22/21 46 
47 

11,273–11,500 
11.501–11,593 

253 Recorder’s Transcript of Jury Trial – Day 18 11/23/21 47 
48 

11,633–11,750 
11,751–11,907 

254 Recorder’s Transcript of Jury Trial – Day 19 11/24/21 48 11,908–11,956 

163 Recorder’s Transcript of Jury Trial – Day 2 10/26/21 26 6280–6485 

256 Recorder’s Transcript of Jury Trial – Day 20 11/29/21 48 
49 

12,000 
12,001–12,034 
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Tab Document Date Vol. Pages 

262 Recorder’s Transcript of Jury Trial – Day 21 12/06/21 49 12,078–,12,135 

266 Recorder’s Transcript of Jury Trial – Day 22 12/07/21 49 
50 

12,153–12,250 
12,251–12,293 

165 Recorder’s Transcript of Jury Trial – Day 3 10/27/21 27 
28 

6568–6750 
6751–6774 

166 Recorder’s Transcript of Jury Trial – Day 4 10/28/21 28 6775–6991 

196 Recorder’s Transcript of Jury Trial – Day 5 11/01/21 30 
31 

7404–7500 
7501–7605 

197 Recorder’s Transcript of Jury Trial – Day 6 11/02/21 31 
32 

7606–7750 
7751–7777 

201 Recorder’s Transcript of Jury Trial – Day 7 11/03/21 32 
33 

7875–8000 
8001–8091 

210 Recorder’s Transcript of Jury Trial – Day 8 11/08/21 34 
35 

8344–8500 
8501–8514 

212 Recorder’s Transcript of Jury Trial – Day 9 11/09/21 35 
36 

8724–8750 
8751–8932 

27 Recorder’s Transcript of Proceedings Re: 
Motions 

04/03/20 4 909–918 

76 Recorder’s Transcript of Proceedings Re: 
Motions  

01/21/21 15 3659–3692 

80 Recorder’s Transcript of Proceedings Re: 
Motions  

02/22/21 16 3757–3769 

81 Recorder’s Transcript of Proceedings Re: 
Motions 

02/25/21 16 3770–3823 

93 Recorder’s Transcript of Proceedings Re: 
Motions 

04/09/21 16 
17 

3987–4000 
4001–4058 

103 Recorder’s Transcript of Proceedings Re: 
Motions 

05/28/21 17 4166–4172 

43 Recorder’s Transcript of Proceedings Re: 
Motions (via Blue Jeans) 

07/09/20 7 1591–1605 



89 

Tab Document Date Vol. Pages 

45 Recorder’s Transcript of Proceedings Re: 
Motions (via Blue Jeans) 

07/23/20 7 1628–1643 

58 Recorder’s Transcript of Proceedings Re: 
Motions (via Blue Jeans) 

10/08/20 10 2363–2446 

59 Recorder’s Transcript of Proceedings Re: 
Motions (via Blue Jeans) 

10/22/20 10 2447–2481 

65 Recorder’s Transcript of Proceedings Re: 
Motions (via Blue Jeans) 

11/04/20 11 
12 

2745–2750 
2751–2774 

67 Recorder’s Transcript of Proceedings Re: 
Motions (via Blue Jeans) 

12/23/20 12 2786–2838 

68 Recorder’s Transcript of Proceedings Re: 
Motions (via Blue Jeans) 

12/30/20 12 2839–2859 

105 Recorder’s Transcript of Proceedings Re: 
Motions Hearing  

06/03/21 17 4185–4209 

106 Recorder’s Transcript of Proceedings Re: 
Motions Hearing 

06/04/21 17 4210–4223 

109 Recorder’s Transcript of Proceedings Re: 
Motions Hearing 

06/23/21 17 
18 

4240–4250 
4251–4280 

113 Recorder’s Transcript of Proceedings Re: 
Motions Hearing 

07/29/21 18 4341–4382 

123 Recorder’s Transcript of Proceedings Re: 
Motions Hearing 

09/02/21 19 4610–4633 

121 Recorder’s Transcript of Proceedings Re: 
Motions Hearing (Unsealed Portion Only) 

08/17/21 18 
19 

4498–4500 
4501–4527 

29 Recorder’s Transcript of Proceedings Re: 
Pending Motions 

05/14/20 4 949-972 

51 Recorder’s Transcript of Proceedings Re: 
Pending Motions  

09/09/20 8 1933–1997 

15 Rely in Support of Motion to Remand 06/28/19 2 276–308 

124 Reply Brief on “Motion for Order to Show 09/08/21 19 4634–4666 
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Tab Document Date Vol. Pages 

Cause Why Plaintiffs Should Not Be Hold in 
Contempt and Sanctioned for Violating 
Protective Order” 

19 Reply in Support of Amended Motion to 
Remand  

02/05/20 2 
3 

486–500 
501–518 

330 Reply in Support of Defendants’ Motion for 
Remittitur and to Alter or Amend the 
Judgment 

06/22/22 70 17,374–17,385 

57 Reply in Support of Defendants’ Motion to 
Compel Production of Clinical Documents for 
the At-Issue Claims and Defenses and to 
Compel Plaintiff to Supplement Their NRCP 
16.1 Initial Disclosures 

10/07/20 10 2337–2362 

331 Reply in Support of Defendants’ Renewed 
Motion for Judgment as a Matter of Law 

06/22/22 70 17,386–17,411 

332 Reply in Support of Motion for New Trial 06/22/22 70 17,412–17,469 

87 Reply in Support of Motion for 
Reconsideration of Order Denying 
Defendants’ Motion to Compel Plaintiffs 
Responses to Defendants’ First and Second 
Requests for Production 

03/16/21 16 3895–3909 

344 Reply in Support of Supplemental Attorney’s 
Fees Request 

08/22/22 72 17,935–17,940 

229 Reply in Support of Trial Brief Regarding 
Evidence and Argument Relating to Out-Of-
State Harms to Non-Parties 

11/16/21 41 10,116–10,152 

318 Reply on “Defendants’ Rule 62(b) Motion for 
Stay Pending Resolution of Post-Trial 
Motions” (on Order Shortening Time) 

04/07/22 68 16,832–16,836 

245 Response to Plaintiffs’ Trial Brief Regarding 
Punitive Damages for Unjust Enrichment 
Claim 

11/19/21 45 
46 

11,242–11,250 
11,251–11,254 
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Tab Document Date Vol. Pages 

230 Response to Plaintiffs’ Trial Brief Regarding 
Specific Price Term 

11/16/21 41 10,153–10,169 

424 Response to Sur-Reply Arguments in 
Plaintiffs’ Motion for Leave to File 
Supplemental Record in Opposition to 
Arguments Raised for the First Time in 
Defendants’ Reply in Support of Motion for 
Partial Summary Judgment (Filed Under 
Seal) 

10/21/21 109 26,931–26,952 

148 Second Amended Complaint 10/07/21 21 
22 

5246–5250 
5251–5264 

458 Second Supplemental Appendix of Exhibits 
to Motion to Seal Certain Confidential Trial 
Exhibits (Filed Under Seal) 

01/05/22 126 
127 

31,309–31,393 
31,394–31,500 

231 Special Verdict Form 11/16/21 41 10,169–10,197 

257 Special Verdict Form 11/29/21 49 12,035–12,046 

265 Special Verdict Form 12/07/21 49 12,150–12,152 

6 Summons – Health Plan of Nevada, Inc. 04/30/19 1 29–31 

9 Summons – Oxford Health Plans, Inc. 05/06/19 1 38–41 

8 Summons – Sierra Health and Life 
Insurance Company, Inc. 

04/30/19 1 35–37 

7 Summons – Sierra Health-Care Options, Inc. 04/30/19 1 32–34 

3 Summons - UMR, Inc. dba United Medical 
Resources 

04/25/19 1 20–22 

4 Summons – United Health Care Services Inc. 
dba UnitedHealthcare 

04/25/19 1 23–25 

5 Summons – United Healthcare Insurance 
Company 

04/25/19 1 26–28 

433 Supplement to Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Filed 

12/08/21 110 
111 

27,383–27,393 
27,394–27,400 
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Tab Document Date Vol. Pages 

Under Seal) 

170 Supplement to Defendants’ Objection to 
Media Requests 

10/31/21 29 
 

7019–7039 
 

439 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 1 of 18 (Filed Under Seal) 

12/24/21 114 
 

28,189–28,290 

440 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 2 of 18 (Filed Under Seal) 

12/24/21 114 
115 

28,291–28,393 
28,394–28,484 

441 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 3 of 18 (Filed Under Seal) 

12/24/21 115 
116 

28,485–28,643 
28,644–28,742 

442 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 4 of 18 (Filed Under Seal) 

12/24/21 116 
117 

28,743–28,893 
28,894–28,938 

443 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 5 of 18 (Filed Under Seal) 

12/24/21 117 28,939–29,084 

444 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 6 of 18 (Filed Under Seal) 

12/24/21 117 
118 

29,085–29,143 
29,144–29,219 

445 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 7 of 18 (Filed Under Seal) 

12/24/21 118 29,220–29,384 

446 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 8 of 18 (Filed Under Seal) 

12/24/21 118 
119 

29,385–29,393 
29,394–29,527 

447 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 9 of 18 (Filed Under Seal) 

12/24/21 119 
120 

29,528–29,643 
29,644–29,727 

448 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 

12/24/21 120 
121 

29,728–29,893 
29,894–29,907 
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Tab Document Date Vol. Pages 

Exhibits – Volume 10 of 18 (Filed Under 
Seal) 

449 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 11 of 18 (Filed Under 
Seal) 

12/24/21 121 29,908–30,051 

450 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 12 of 18 (Filed Under 
Seal) 

12/24/21 121 
122 

30,052–30,143 
30,144–30,297 

451 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 13 of 18 (Filed Under 
Seal) 

12/24/21 122 
123 

30,298–30,393 
30,394–30,516 

452 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 14 of 18 (Filed Under 
Seal) 

12/24/21 123 
124 

30,517–30,643 
30,644–30,677 

453 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 15 of 18 (Filed Under 
Seal) 

12/24/21 124 30,678–30,835 

454 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 16 of 18 (Filed Under 
Seal) 

12/24/21 124 
125 

30,836–30,893 
30,894–30,952 

455 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 17 of 18 (Filed Under 
Seal) 

12/24/21 125 30,953–31,122 

456 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 18 of 18 (Filed Under 

12/24/21 125 
126 

30,123–31,143 
31,144–31,258 
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Tab Document Date Vol. Pages 

Seal) 

466 Transcript of Proceedings re Hearing 
Regarding Unsealing Record (Filed Under 
Seal) 

10/05/22 129 31,923–31,943 

350 Transcript of Proceedings re Status Check 10/10/22 72 
73 

17,994–18,000 
18,001–18,004 

467 Transcript of Proceedings re Status Check 
(Filed Under Seal) 

10/06/22 129 31,944–31,953 

157 Transcript of Proceedings Re: Motions 10/19/21 22 
23 

5339–5500 
5501–5561 

160 Transcript of Proceedings Re: Motions 10/22/21 24 
25 

5908–6000 
6001–6115 

459 Transcript of Proceedings Re: Motions (Filed 
Under Seal) 

01/12/22 127 31,501–31,596 

460 Transcript of Proceedings Re: Motions (Filed 
Under Seal) 

01/20/22 127 
128 

31,597–31,643 
31,644–31,650 

461 Transcript of Proceedings Re: Motions (Filed 
Under Seal) 

01/27/22 128 31,651–31,661 

146 Transcript of Proceedings Re: Motions (Via 
Blue Jeans) 

10/06/21 21 5202–5234 

290 Transcript of Proceedings Re: Motions 
Hearing 

02/17/22 53 13,098–13,160 

319 Transcript of Proceedings Re: Motions 
Hearing  

04/07/22 68 16,837–16,855 

323 Transcript of Proceedings Re: Motions 
Hearing 

04/21/22 69 17,102–17,113 

336 Transcript of Proceedings Re: Motions 
Hearing  

06/29/22 71 17,610–17,681 

463 Transcript of Proceedings Re: Motions 
Hearing (Filed Under Seal) 

02/10/22 128 31,673–31,793 
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Tab Document Date Vol. Pages 

464 Transcript of Proceedings Re: Motions 
Hearing (Filed Under Seal) 

02/16/22 128 31,794–31,887 

38 Transcript of Proceedings, All Pending 
Motions  

06/05/20 6 1350–1384 

39 Transcript of Proceedings, All Pending 
Motions 

06/09/20 6 1385–1471 

46 Transcript of Proceedings, Plaintiff’s Motion 
to Compel Defendants’ Production of 
Unredacted MultiPlan, Inc. Agreement 

07/29/20 7 1644–1663 

482 Transcript of Status Check (Filed Under 
Seal) 

10/10/22 142 35,248–35,258 

492 Transcript Re: Proposed Jury Instructions 11/21/21 146 36,086–36,250 

425 Trial Brief Regarding Evidence and 
Argument Relating to Out-of-State Harms to 
Non-Parties (Filed Under Seal) 

10/31/21 109 26,953–26,964 

232 Trial Brief Regarding Jury Instructions on 
Formation of an Implied-In-Fact Contract 

11/16/21 41 10,198–10,231 

233 Trial Brief Regarding Jury Instructions on 
Unjust Enrichment  

11/16/21 41 10,232–10,248 

484 Trial Exhibit D5499 (Filed Under Seal)  142 
143 

35,264–35,393 
35,394–35,445 

362 Trial Exhibit D5502  76 
77 

18,856–19,000 
19,001–19,143 

485 Trial Exhibit D5506 (Filed Under Seal)  143 35,446 

372 United’s Motion to Compel Plaintiffs’ 
Production of Documents About Which 
Plaintiffs’ Witnesses Testified on Order 
Shortening Time (Filed Under Seal) 

06/24/21 82 20,266–20,290 

112 United’s Reply in Support of Motion to 
Compel Plaintiffs’ Production of Documents 
About Which Plaintiffs’ Witnesses Testified 

07/12/21 18 4326–4340 
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Tab Document Date Vol. Pages 

on Order Shortening Time 

258 Verdict(s) Submitted to Jury but Returned 
Unsigned 

11/29/21 49 12,047–12,048 
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CERTIFICATE OF SERVICE 

I certify that on April 18, 2023, I submitted the foregoing 

appendix for filing via the Court’s eFlex electronic filing system.  

Electronic notification will be sent to the following: 

Pat Lundvall 
Kristen T. Gallagher 
Amanda M. Perach 
MCDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
 
Attorneys for Respondents (case no. 
85525)/Real Parties in Interest (case 
no. 85656) 
 
Richard I. Dreitzer 
FENNEMORE CRAIG, PC 
9275 W. Russell Road, Suite 240 
Las Vegas, Nevada 89148 
 
Attorneys for Real Parties in Interest 
(case no. 85656) 
 

Dennis L. Kennedy 
Sarah E. Harmon 
BAILEY KENNEDY 
8984 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
 
Attorneys for Respondents (case no. 
85525) 
 
Constance. L. Akridge 
Sydney R. Gambee 
HOLLAND & HART LLP 
9555 Hillwood Drive, Second Floor 
Las Vegas, Nevada 89134 
 
Attorneys for Amicus Curiae (case no. 
85656) 
 
 

I further certify that I served a copy of this document by mailing a 

true and correct copy thereof, postage prepaid, at Las Vegas, Nevada, 

addressed as follows: 

The Honorable Nancy L. Allf 
DISTRICT COURT JUDGE – DEPT. 27 

200 Lewis Avenue 
Las Vegas, Nevada 89155 

 
Respondent (case no. 85656) 
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Joseph Y. Ahmad 
John Zavitsanos 
Jason S. McManis 
Michael Killingsworth 
Louis Liao 
Jane L. Robinson 
Patrick K. Leyendecker 
AHMAD, ZAVITSANOS, & MENSING, PLLC 
1221 McKinney Street, Suite 2500 
Houston, Texas 77010 

 

Justin C. Fineberg  
Martin B. Goldberg  
Rachel H. LeBlanc  
Jonathan E. Feuer 
Jonathan E. Siegelaub 
David R. Ruffner 
Emily L. Pincow 
Ashley Singrossi 
LASH & GOLDBERG LLP 
Weston Corporate Centre I 
2500 Weston Road Suite 220 
Fort Lauderdale, Florida 33331 

 
Attorneys for Respondents (case no. 85525)/Real Parties in Interest (case 

no. 85656) 
 

 /s/ Jessie M. Helm       
An Employee of Lewis Roca Rothgerber Christie LLP 
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Unjust Enrichment Instructions 

Instruction No. __ 

Plaintiffs may recover the reasonable value of a direct or indirect benefit 

conferred on defendants if defendants knew of the benefit conferred and accepted the 

benefit, and retention of the benefit is unjust without paying its reasonable value.  This 

is called “unjust enrichment.” 

 

 

 

 

 

 

 

 

 

 

NEV. J.I. 13.12 (2018) (modified); Topaz Mut. Co. v. Marsh, 108 Nev. 845, 856, 839 

P.2d 606, 613 (1992); Certified Fire Prot. Inc. v. Precision Constr., 128 Nev. 371, 283 

P.3d 250, 256 (2012) (a claim for relief relating to unjust enrichment where a contract 

is implied in law is based on a benefit conferred which is unjustly retained without 

payment of the reasonable value); Nevada Industrial Dev. v. Benedetti, 103 Nev. 360, 

363 n. 2, 741 P.2d 802, 804 n. 2 (1987); Unionamerica Mortg. & Equity Tr. v. 

McDonald, 97 Nev. 210, 212, 626 P.2d 1272, 1273 (1981) (“‘The essential elements of 

quasi contract are a benefit conferred on the defendant by the plaintiff, appreciation by 

the defendant of such benefit, and acceptance and retention by the defendant of such 

benefit under circumstances such that it would be inequitable for him to retain the 

benefit without payment of the value thereof.’ Dass v. Epplen, 162 Colo. 60, 424 P.2d 

779, 780 (1967).”). 
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Instruction No. __ 

In determining the measure of damages in a claim of unjust enrichment, the 

focus is on the reasonable value of the services by which the defendant would be 

unjustly enriched. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Certified Fire Prot. Inc. v. Precision Constr., 128 Nev. 371, 381, 283 P.3d 250, 257 

(2012); Fairbanks N. Star Borough v. Tundra Tours, Inc., 719 P.2d 1020, 1029 n. 15 

(Ala. 1986). 
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Contracts Instructions 

Instruction No. __ 

A contract may be implied as well as expressed.  For an implied contract, the 

existence and terms of the contract are inferred from the conduct of the parties, but 

both an express and implied contract require a manifestation by the parties of an intent 

to contract and an ascertainable agreement. 

Even if the parties did not agree on a price term, you may find the parties formed 

an implied contract if the parties’ general obligations are otherwise sufficiently clear.  

In that case, you may find that the contract includes an agreement to pay a reasonable 

price. 

In Nevada, implied-in-fact contracts and express contracts stand on equal 

footing.  

 

 

 

 

 

 

 

NEV. J.I. 13.11 (2018); Certified Fire Prot. Inc. v. Precision Constr., 128 Nev. 371, 380, 

283 P.3d 250, 256 (2012); Smith v. Recrion Corp., 91 Nev. 666, 668, 541 P.2d 663, 665 

(1975); Magnum Opes Const. v. Sanpete Steel Corp., 2013 WL 7158997 (Nev. Nov. 1, 

2013) (quoting 1 Williston on Contracts § 1:5 (4th ed. 2007) (noting that the legal effects 

of express and implied-in-fact contracts are identical); Cashill v. Second Judicial Dist. 

Court of State ex rel. Cty. of Washoe, 128 Nev. 887, 381 P.3d 600 (2012) (unpublished) 

(“The distinction between express and implied in fact contracts relates only to the 

manifestation of assent; both types are based upon the expressed or apparent intention 

of the parties.”). 
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Instruction No. __ 

Parties to a contract may modify the contract, but all parties to the contract must 

agree to the new terms.  In order for a modification to be valid, both parties must receive 

additional consideration.  Consideration may include performance, an act, a promise 

not to act, or a return promise.  

To prove modification, there must be clear and convincing evidence of: 

1. A written or oral agreement of the parties to modify the contract; or 

2. Conduct of the parties that recognizes the modification, such as a course 

of performance that reflects the modification; or 

3. Other evidence sufficient to show the parties’ agreement to modify their 

contract, such as acquiescence in conduct that is consistent with the modification and 

a failure to demand adherence to the original contract terms. 

 

 

 

 

 

 

 

NEV. J. I. 13.15 (2018) (modified to omit sentence addressing modification of written 

contracts and to add discussion of consideration); Ins. Co. of the West v. Gibson Tile 

Co., 122 Nev. 455, 464, 134 P.3d 698, 703 (2006) (contract modification requires 

additional consideration); Jones v. SunTrust Mortgage, Inc., 274 P.3d 762, 764, 128 

Nev. 188, 191 (2012) (“Consideration is the exchange of a promise or performance, 

bargained for by the parties.”); RESTATEMENT (SECOND) OF CONTRACTS § 71 (1973) 

(consideration includes a performance or return promise; performance may consist of 

an act other than a promise, a forbearance, or the creation, modification, or destruction 

of a legal relation).  
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Instruction No. __ 

The measure of damages for a breach of contract is the amount that will 

reasonably compensate an injured party for all the detriment, harm or loss flowing from 

the breach and which was reasonably foreseeable (that is, which might have been 

reasonably contemplated by the parties) as the probable result of the breach when the 

contract was made.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NEV. J.I. 13.45 (2018) (revised to exclude consequential damages). 
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Instruction No. __ 

A party seeking damages has the burden of proving both that it did, in fact, suffer 

injury and the amount of damages that resulted from that injury.  The amount of 

damages need not be proved with mathematical exactitude, but the party seeking 

damages must provide an evidentiary basis for determining a reasonably accurate 

amount of damages.  There is no requirement that absolute certainty be achieved; once 

evidence establishes that the party seeking damages did, in fact, suffer injury, some 

uncertainty as to the amount of damages is permissible.  However, even if it is provided 

by an expert, testimony that constitutes speculation not supported by evidence is not 

sufficient to provide the required evidentiary basis for determining a reasonably 

accurate award of damage. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NEV. J.I. 13.47 (2018) (modified to replace “they did” with “it did”). 
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Unfair Insurance Practices Instructions 

Instruction No. __ 

Nevada’s Unfair Insurance Practices Act prohibits any person in the insurance 

business from engaging in activities which constitute an unfair or deceptive act or 

practice.  In order to establish a claim for breach of the Nevada Unfair Insurance 

Practices Act, plaintiff must prove: 

1. That defendant violated a provision of the Nevada Unfair Insurance 

Practices Act; and 

2. The violation was a substantial factor in causing plaintiff’s damages. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NEV. J.I. 11.20 (2018). 
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Instruction No. __ 

The following activity is considered to be an unfair insurance practice: Failing to 

effectuate prompt, fair, and equitable settlements of claims in which liability of the 

defendant has become reasonably clear. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Nev. J.I. 11.21 (2018) (modified). 
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Instruction No. __ 

The measure of damages for unfair insurance practices is the difference between 

the amount defendant would have paid plaintiff if it had not engaged in the unfair 

insurance practice(s) and the amount, if any, defendant has already paid plaintiff. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

See N.R.S. § 686A.310(2).  
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Prompt Pay Instruction 

Instruction No. __ 

To succeed in a claim under the Prompt Pay statutes, plaintiff must show that 

defendant failed to fully pay, within 30 days of submission of the claim, a claim that was 

approved and fully payable. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

See N.R.S. 683A.0879(4) (third party administrator); N.R.S. 689A.410 (individual 

health insurance); N.R.S. 689B.255 (group and blanket health insurance); N.R.S. 

689C.485 (Health Insurance for Small Employers); and N.R.S. 695C.185 (HMOs). 

009510

009510

00
95

10
009510



 

Page 16 of 18 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Punitive Damages (Part I) Instruction 

Instruction No. __ 

If you find that plaintiffs suffered damages as a result of the defendants’ unjust 

enrichment, if any, or because of the defendants’ unfair insurance practices, if any, and 

you have found defendants liable for such claim(s), you may then consider whether you 

should award punitive or exemplary damages against those defendants.  Punitive or 

exemplary damages are to make an example of or punish wrongful conduct.  You have 

discretion to award such damages, only if you find by clear and convincing evidence 

that defendant was guilty of fraud, oppression, malice, or bad faith in the conduct 

providing your basis for liability. 

“Malice” means conduct which is intended to injure a person or despicable 

conduct which is engaged in with a conscious disregard of the rights or safety of others. 

“Oppression” means despicable conduct that subjects a person to cruel and 

unjust hardship with conscious disregard of the rights of that person. 

“Fraud” means an intentional misrepresentation, deception or concealment of a 

material fact known to a defendant with the intention to injure or deprive a person of 

rights or property. 

“Bad faith” means that the defendant had no reasonable basis for disputing the 

claim; and the defendant knew or recklessly disregarded the fact that there was no 

reasonable basis for disputing the claim. 

“Conscious disregard” means knowledge of the probable harmful consequences 

of a wrongful act and a willful and deliberate failure to avoid these consequences. 

 

 

 

 

NEV. J.I. 12.1 (2018) (first part; modified to include bad faith); NRS 42.005; Powers v. 

United Services Auto. Ass’n, 114 Nev. 690, 702–03, 962 P.2d 596 (1998). 
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Punitive Damages (Part II) Instruction 

Instruction No. __ 

The law provides no fixed standards as to the amount of punitive damages, but 

leaves the amount to the jury’s sound discretion, exercised without passion or 

prejudice.  In arriving at any award of punitive damages, you are to consider the 

following: 

1. The reprehensibility of the conduct of defendant; 

2. The amount of punitive damages which will serve the purposes of 

punishment and deterrence, taking into account the defendants’ financial 

condition. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NEV. J.I. 12.1 (2018) (second part). 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of Ahmad, Zavitsanos, Anaipakos, 
Alavi and Mensing, P.C. and on this 15th day of November, 2021, I caused a true and 
correct copy of the foregoing PLAINTIFFS’ PROPOSED JURY INSTRUCTIONS 
(CONTESTED)   
Filing system in the above-captioned case, upon the following:  

D. Lee Roberts, Jr., Esq.
Colby L. Balkenbush, Esq.
Brittany M. Llewellyn, Esq.
Phillip N. Smith, Jr., Esq.
Marjan Hajimirzaee, Esq.
WEINBERG, WHEELER, HUDGINS,
GUNN & DIAL, LLC
6385 South Rainbow Blvd., Suite 400
Las Vegas, Nevada 89118
lroberts@wwhgd.com
cbalkenbush@wwhgd.com
bllewellyn@wwhgd.com
psmithjr@wwhgd.com
mhajimirzaee@wwhgd.com

Dimitri Portnoi, Esq. (admitted pro hac vice) 
Jason A. Orr, Esq. (admitted pro hac vice) 
Adam G. Levine, Esq. (admitted pro hac vice) 
Hannah Dunham, Esq. (admitted pro hac 
vice) 
Nadia L. Farjood, Esq. (admitted pro hac 
vice) 
O’MELVENY & MYERS LLP 
400 South Hope Street, 18th Floor 
Los Angeles, CA  90071-2899 
dportnoi@omm.com 
jorr@omm.com 
alevine@omm.com 
hdunham@omm.com 
nfarjood@omm.com 

K. Lee Blalack, II, Esq. (admitted pro hac
vice)

Jeffrey E. Gordon, Esq. (admitted pro hac 
vice) 

Kevin D. Feder, Esq. (admitted pro hac vice) 
Jason Yan, Esq. (pro hac vice pending) 
O’Melveny & Myers LLP 
1625 I Street, N.W. 
Washington, D.C. 20006 
lblalack@omm.com 
jgordon@omm.com 
kfeder@omm.com 

Attorneys for Defendants 

Paul J. Wooten, Esq. (admitted pro hac 
vice) 
Amanda Genovese, Esq. (admitted pro hac 
vice) 
Philip E. Legendy, Esq. (admitted pro hac 
vice) 
O’Melveny & Myers LLP 
Times Square Tower,  
Seven Times Square,  
New York, New York 10036 
pwooten@omm.com 
agenovese@omm.com 
plegendy@omm.com 

Daniel F. Polsenberg, Esq.  
Joel D. Henriod, Esq.  
Abraham G. Smith, Esq. 
LEWIS ROCA ROTHGERBER CHRISTIE 
LLP 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169 
dpolsenberg@lewisroca.com 
jhenriod@lewisroca.com 
asmith@lewisroca.com 

Attorneys for Defendants 

/s/ Jane Langdell Robinson    

An employee of Ahmad, Zavitsanos, 
Anaipakos, Alavi & Mensing, P.C.  
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TB 
Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
plundvall@mcdonaldcarano.com  
kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   

Justin C. Fineberg (admitted pro hac vice) 
Rachel H. LeBlanc (admitted pro hac vice) 
Jonathan E. Siegelaub (admitted pro hac vice) 
Lash & Goldberg LLP 
Weston Corporate Centre I 
2500 Weston Road  Suite 220 
Fort Lauderdale, Florida  33331 
Telephone: (954) 384-2500 
jfineberg@lashgoldberg.com 
rleblanc@lashgoldberg.com 
jsiegelaub@lashgoldberg.com 

Attorneys for Plaintiffs 

Joseph Y. Ahmad (admitted pro hac vice) 
John Zavitsanos (admitted pro hac vice) 
Jason S. McManis (admitted pro hac vice) 
Michael Killingsworth (admitted pro hac vice) 
Louis Liao (admitted pro hac vice) 
Jane L. Robinson (admitted pro hac vice) 
P. Kevin Leyendecker (admitted pro hac vice) 
Ahmad, Zavitsanos, Anaipakos, Alavi & 
Mensing, P.C.  
1221 McKinney Street, Suite 2500 
Houston, Texas 77010 
Telephone: 713-600-4901 
joeahmad@azalaw.com 
jzavitsanos@azalaw.com 
jmcmanis@azalaw.com 
mkillingsworth@azalaw.com 
lliao@azalaw.com 
jrobinson@azalaw.com 
kleyendecker@azalaw.com 

 
 

 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation; TEAM PHYSICIANS OF NEVADA-
MANDAVIA, P.C., a Nevada professional 
corporation; CRUM, STEFANKO AND JONES, 
LTD. dba RUBY CREST EMERGENCY 
MEDICINE, a Nevada professional corporation, 

                            Plaintiffs, 

vs. 

UNITED HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; UNITED 
HEALTH CARE SERVICES INC., dba 
UNITEDHEALTHCARE, a Minnesota corporation; 
UMR, INC., dba UNITED MEDICAL 
RESOURCES, a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE COMPANY, 
INC., a Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation, 

  Defendants. 

Case No.:   A-19-792978-B 
Dept. No.:  XXVII 
 

 
 
 

PLAINTIFFS’ TRIAL BRIEF 
REGARDING PUNITIVE DAMAGES 
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Fremont Emergency Services (Mandavia), Ltd.; Team Physicians of Nevada-Mandavia, 

P.C.; Crum, Stefanko and Jones, Ltd. dba Ruby Crest Emergency Medicine (collectively the 

“Health Care Providers”) submit this Trial Brief Regarding Punitive Damages for Unjust 

Enrichment Claim (the “Trial Brief”).  This Trial Brief is based upon the record in this matter, 

the points and authorities that follow, the pleadings and papers on file in this action, and any 

argument of counsel entertained by the Court.  

POINTS AND AUTHORITIES 

I. RELEVANT FACTS  

In its Jury Instructions, United attempts to limit any award of punitive damages to the 

Health Care Providers’ claim under Nevada’s Unfair Insurance Practices Act.  Specifically, 

United contends that: 

Each Plaintiff seeks punitive damages against each Defendant 
only with respect to their claim under Nevada’s Unfair Insurance 
Practices Act. Therefore, if you find that Fremont, Ruby Crest, or 
Team Physicians suffered damages as a proximate result of a 
violation of Nevada’s Unfair Insurance Practices Act for which 
UHIC, UnitedHealthcare, UMR, Sierra, or the Health Plan of 
Nevada is liable you may then consider whether you should award 
punitive or exemplary damages against only the Defendant or 
Defendants you have found liable under Nevada’s Unfair 
Insurance Practices Act.  

 

The only limitation to asserting the remedy of punitive damages, is the inapplicable restriction 

on breach of contract claims.   However, United has repeatedly and consistently asserted to this 

Court that no contract existed between United and the Health Care Providers during the subject 

time period.  See Defendants’ Motion to Dismiss Plaintiffs’ First Amended Complaint at 24:3-4 

(“Plaintiffs…[have] no contractual relationship with Defendants”); Defendants’ Motion for 

Partial Summary Judgment at 14:24-15:1 (“Where the third-party payor (here, the six Defendants 

that adjudicated and allowed payment of benefit claims) and the out-of-network provider (here, 

TeamHealth Plaintiffs), had no network contract in the 12 months before the date of service, 

subsection (2) applies.”).  In all, because punitive damages are sought under the Health Care 

Providers’ claim for unjust enrichment and because such punitive damages are available under 

an unjust enrichment claim, any instruction to the jury concerning punitive damages should make 
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clear that punitive damages can be awarded under the Health Care Providers’ claim for unjust 

enrichment, in addition to their claim for violation of Nevada Unfair Insurance Practices Act in 

the event the jury finds that United is liable under the unjust enrichment claim.  

II. LEGAL ARGUMENT 

A. Legal Standard 
 
The Health Care Providers’ trial brief is brought pursuant to EDCR 7.27 which provides: 

Unless otherwise ordered by the court, an attorney may elect to 
submit to the court in any civil case, a trial memoranda of points and 
authorities at any time prior to the close of trial. The original trial 
memoranda of points and authorities must be filed and a copy of the 
memoranda must be served upon opposing counsel at the time of or 
before submission of the memoranda to the court. 

 
B. Punitive Damages Can Be Awarded for a Claim of Unjust 

Enrichment. 
 

1. Unjust Enrichment Is Not a Breach of an Obligation Arising 
from a Contract. 

 

Under NRS 42.005(1), “[e]xcept as otherwise provided in NRS 42.007, in an action for 

the breach of an obligation not arising from contract, where it is proven by clear and convincing 

evidence that the defendant has been guilty of oppression, fraud or malice, express or implied, 

the plaintiff, in addition to the compensatory damages, may recover damages for the sake of 

example and by way of punishing the defendant.”  Although the Nevada Supreme Court has 

held that punitive damages are not available for breach of contract claims, no such restriction 

exists for a claim of unjust enrichment, which, by its terms and United’s own arguments 

throughout the course of this litigation, is not based on a contract.  See Ins. Co. of the West v. 

Gibson Title Co., Inc., 122 Nev. 455, 464, 134 P.3d 698, 703 (2006) (“[T]he award of punitive 

damages cannot be based upon a cause of action sounding solely in contract.”) (emphasis 

added); see also Peri & Sons Farms, Inc. v. Jain Irr., Inc., 933 F. Supp. 2d 1279, 1294 (D. Nev. 

2013) (“Punitive damages are not available under Nevada law for contract-based causes of 

action); Leasepartners Corp. v. Robert L. Brooks Tr. Dated Nov. 12, 1975, 113 Nev. 747, 755–

56, 942 P.2d 182, 187 (1997) ( “[a]n action based on a theory of unjust enrichment is not 

available when there is an express, written contract, because no agreement can be implied when 
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there is an express agreement.”).  Federal court decisions are in accord.   See e.g. Hester v. Vision 

Airlines, Inc., 687 F.3d 1162 (9th Cir. 2012); Bavelis v. Doukas, No. 2:17-CV-00327, 2021 WL 

1979078, at *3 (S.D. Ohio May 18, 2021) (affirming punitive damages award based on a theory 

of unjust enrichment).   

In Hester, the Ninth Circuit, considering Nevada law, addressed whether a federal 

district court improperly dismissed a claim for punitive damages where claims of conversion, 

money had and received and unjust enrichment had been asserted.   Hester v. Vision Airlines, 

Inc., 687 F.3d 1162, 1166 (9th Cir. 2012).  The Ninth Circuit concluded that the “claims are not 

based on an action for breach of contract. Thus, the statute allows punitive damages.”  Id. at 

1172.  It went on to conclude that the federal district court’s decision concerning punitive 

damages should be reversed because the conduct alleged could give rise to punitive damages: 

Likewise, in this case, the Complaint alleges facts that could allow 
a jury to conclude that Vision engaged in oppression, fraud, or 
malice when it refused to pay its employees the hazard pay they 
were due, when it fired those employees to whom it had already 
paid hazard pay, or when it continued to accept hazard pay monies 
from upstream contractors for years with no intention of 
distributing that money. 
 

Id. at 1173.  Thus, after determining that unjust enrichment is not a contract claim which would 

be excluded under NRS 42.005(1), the Court focused on the conduct alleged and whether it 

could demonstrate the existence of oppression, fraud and malice.  

 Here, unjust enrichment has been asserted among evidence which will demonstrate 

United’s wrongful conduct.  Just as was the case in Hester, unjust enrichment is not within the 

breach of contract exclusion under NRS 42.005 – rather, the focus must be on whether the 

conduct at issue demonstrates oppression, fraud or malice.  United would like this Court to 

disregard the conduct and simply reach a conclusory decision that unjust enrichment cannot give 

rise to punitive damages.  No such exclusion exists.  In the event the jury determines that United 

is liable for unjust enrichment, this Court should instruct the jury to consider whether the conduct 

at issue gives rise to punitive damages. 

2. The Policy Underlying Unjust Enrichment Claims and NRS 
42.005 Supports the Allowance of Punitive Damages. 
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Unjust enrichment “is grounded in the theory of restitution, not in contract theory.”  

Schirmer v. Souza, 126 Conn. App. 759, 765, 12 A.3d 1048 (2011). “Before 1938, when the 

United States Supreme Court adopted the Federal Rules of Civil Procedure abolishing the 

division between law and equity, unjust-enrichment claims, though ascribed different labels, 

proceeded in both courts of law and equity.”  Wright v. Genesee Cty., 504 Mich. 410, 420, 934 

N.W.2d 805, 811 (2019).  “Unjust enrichment has evolved from a category of restitutionary 

claims with components in law and equity into a unified independent doctrine that serves a 

unique legal purpose: it corrects for a benefit received by the defendant rather than compensating 

for the defendant's wrongful behavior. Both the nature of an unjust-enrichment action and its 

remedy—whether restitution at law or in equity—separate it from tort and contract.”  Id. at 422. 

Thus, while some unjust enrichment claims involve an innocent defendant who – through 

no fault of his own received a benefit from the plaintiff – other unjust enrichment claims involve 

wrongful, oppressive and intentional conduct from the defendant.  See e.g. Restatement (Third) 

of Restitution and Unjust Enrichment § 40 (2011) (“A person who obtains a benefit by an act of 

trespass or conversion, by comparable interference with other protected interests in tangible 

property, or in consequence of such an act by another, is liable in restitution to the victim of the 

wrong.”).  It is under these latter circumstances that an award of punitive damages is appropriate 

– and consistent with the policies underlying NRS 42.005(1) which focuses on deterring similar 

behavior and punishing the defendant for its wrongful conduct.  Indeed, the restriction on breach 

of contract claims under NRS 42.005(1) is because contracting parties can already accomplish 

these two goals through appropriate drafting.  See Gibson Title, 122 Nev. at 464, 134 P.3d at 

703.  Of course, under an unjust enrichment theory, there is no contract and, thus, the underlying 

policy goals of NRS 42.005(1) would not be served if punitive damages were prohibited for an 

unjust enrichment claim.   See e.g. Bergerud v. Progressive Cas. Ins., 453 F. Supp. 2d 1241, 

1251 (D. Nev. 2006) (noting that claims for breach of implied covenant of good faith and fair 

dealing may also give rise to punitive damages notwithstanding the fact that the existence of a 

contract is a precondition to such a claim).   In all, given these policy goals and the absence of 

any caselaw prohibiting punitive damages for unjust enrichment in Nevada, an instruction 
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allowing for the jury to award punitive damages upon a finding of liability for unjust enrichment 

is appropriate.   

III. CONCLUSION 

For the foregoing reasons, the Health Care Providers respectfully request that the Court 

instruct the jury that, upon a finding of liability for unjust enrichment, they may consider 

awarding punitive damages to the Health Care Providers.  

DATED this 15th day of November, 2021. 
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Las  Vegas , Nevada , Monday, Novem ber 15, 2021 

 

[Case  ca lled  a t 8:33 a .m .] 

[Outs ide  the  presence  of the  ju ry] 

THE MARSHAL:  -- in  sess ion .  The  Honorable  J udge  Allf 

p res id ing .  

THE COURT:  Thanks  everyone .  Please  be  sea ted .  

MR. ZAVITSANOS:  Good m orning , Your Honor.  

THE COURT:  Good m orning .  

MR. BLALACK:  Good m orning , Your Honor.  

THE COURT:  So  I'm  ca lling  the  case  o f Frem on t v. United .  

Le t's  do  appearances  rea l qu ick.  

MR. AHMAD:  Yes , Your Honor.  J oe  Ahm ad for the  Pla in tiff 

hea lthca re  providers .  

MS. LUNDVALL:  Good m orn ing , Your Honor.  Pa t Lundvall 

from  McDonald  Carano  here  on  beha lf o f the  hea lthca re  providers .  

MR. ZAVITSANOS:  J ohn  Zavitsanos  on  beha lf o f the  

hea lthca re  providers .  

MR. LEYENDECKER:  Good m orning , Your Honor.  Kevin  

Leyendecker.  

THE COURT:  Thanks  everyone .  For the  Defense , p lease?  

MR. BLALACK:  Good m orning , Your Honor.  Lee  Bla lack on  

beha lf o f the  Defendants .  

MR. ROBERTS:  Good m orning , Your Honor.  Lee  Roberts  

a lso  on  beha lf o f the  Defendants .  
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MS. FARJ OOD:  Good m orning , Your Honor.  Nadia  Farjood  

on  beha lf o f the  Defendants .  

MR. GORDON:  Morning , Your Honor.  J e ff Gordon  on  beha lf 

o f the  Defendants .  

THE COURT:  Okay.  Thank you .  

MR. ZAVITSANOS:  And, Your Honor, we  m issed  one .  Mr. 

McManis  a lso  on  beha lf o f the  hea lthcare  providers .  

THE COURT:  Very good.  All righ t, so  J uror Num ber 4, 

Dereck -- I'm  sorry, Zerrick Walke r, ca lled  in  th is  m orning .  He 's  tes ted  

pos itive  for COVID.  He  will no t be  here .  So  another one  b ites  the  dus t.  

What do  we  need  to  take  up  before  we  bring  in  the  ju ry?  

MR. BLALACK:  Your Honor, we  -- in  response  to  your 

reques t a t the  end  o f the  day Friday, the  parties  d id  confer on  how are  

we  going  to  ge t th is  tria l done  befo re  the  deadline  is sue .  We 've  

exchanged  lis ts  o f what we  th ink a re  the  m os t like ly witnesses  and  tim e 

a lloca tions .  There  a re  a reas  of agreem ent.  There  a re  a reas  of 

d isagreem ent.  We 've  subm itted  a  -- we  exchanged  a  chart, which  we  

a ttached  to  a  filing  we  jus t m ade  th is  m orning  tha t's  respons ive  to  

reques t for our view on  th is  is sue .  I th ink there  will be  a  need  to  a rgue  

how th is  ge ts  reso lved  to  avoid  a  m is tria l.   

My preference  would  be , jus t on  beha lf o f the  Defense , tha t 

we  do  it a t a  b reak so  -- because  every second  from  here  un til 4:45 on  the  

22nd  is  go ing  to  be  precious .  So  tha t would  be  in  our reques t, bu t I th ink 

if the  Court wants  to  en te rta in  tha t now we will.  

THE COURT:  Not now.  I want to  do  it la te r because  I need  to  
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read  your brie f.  And a lso , we  have  an  hour of overtim e  a fte r 4:45 today.  

So  le t' s  do  it a t b reak, and  we ' ll b ring  in  the  ju ry as  soon  as  I see  the  

m arsha l' s  face .  

MR. BLALACK:  Thank you .  Should  I pu t Ms. Parad ise  on  the  

s tand , Your Honor?  

THE COURT:  Please .  

MR. ZAVITSANOS:  And, J udge , we  ag ree .  We don ' t want to  

take  up  jury tim e , so .  

THE COURT:  Thank you .   

MR. MCMANIS:  And, Your Honor, jus t to  preview one  th ing  

while  we 're  ge tting  it ready righ t now.  There  a re  som e depos ition  

objections  for a  video  tha t we  m ay p lay today, so  we ' ll try to  handle  tha t 

a t a  b reak th is  m orn ing .  

THE COURT:  Very good.  Thank you .   

[Pause]  

THE MARSHAL:  All rise  for the  ju ry.  

[J ury in  a t 8:36 a .m .]  

THE COURT:  Thank you .  Please  be  sea ted .  Good m orning , 

everyone .  Happy Monday.  Unfortuna te ly, we  have  los t J uror Num ber 4, 

Mr. Walker, due  to  a  hea lth  tes t tha t he  took ove r the  weekend.  So  we ' ll 

be  go ing  forward  with  you  guys .  And everybody s tay sa fe  and  hea lthy 

p lease .  

Ms . Parad ise , you  a re  under the  sam e oa th  you  previous ly 

took.  There 's  no  reason  to  re -swear you .  

THE WITNESS:  Okay.  
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REBECCA PARADISE, PLAINTIFFS '  WITNESS, PREVIOUSLY 

SWORN 

THE COURT:  Thank you .  Go  ahead , p lease .  

DIRECT EXAMINATION CONTINUED 

BY MR. AHMAD:   

Q Thank you , Your Honor.  Good m orning , Ms. Parad ise .  How 

are  you?  

A Good m orning .  I'm  grea t.  

Q Earlie r we  were  ta lking  -- I th ink Friday we  were  ta lking  about 

MultiPlan , and  I th ink we saw a  little  b it about how they m ight pay less  

than  the  p lan  requires .  My ques tion  for you  is , have  you  ever seen  a  

s itua tion  where  MultiPlan  bragged  about paying  m ore  than  the  p lan  

required?  

A Well I be lieve  when  we  were  ta lking  Friday, the re  was  a  

bu lle t tha t sugges ted  paying  som eth ing  d iffe ren t than  the  benefit p lan . I 

be lieve  I s ta ted  tha t United  would  not pay som e th ing  d iffe ren t than  the  

benefit p lan  required .  I don ' t know if I would  characte rize  tha t as  

bragging .   

Q o  m y ques tion  is , does  MultiPlan  ever brag  or ind ica te  tha t 

they're  go ing  to  pay m ore  than  the  p lan  required?  

A No.  MultiPlan  does  no t b rag  about the ir paym ents  pe riod .  

Q Well d id  they ever ind ica te  tha t they will pay m ore  than  the  

p lan  required?  

A There  a re  certa in  circum stances  where  you  m ay pay m ore  to  

com ply with  e ither the  benefit p lan  or clien t d irection  on  a  specific cla im .  
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Q Well tha t's  m y ques tion .  I'm  saying  do  they ever ind ica te  

tha t they will pay m ore  than  the  p lan  requires  a s  opposed  to  less?  

A MultiPlan  m ay pay m ore  g iven  a  certa in  s itua tion  e ither pe r 

the  bene fit p lan  d irection  or d irection  from  the  clien t to  do  so .  

Q Okay.  Le t m e  jus t a sk you .  Have  you  ever seen  any 

presen ta tions  by them  where  they say they' ll pay m ore?  

A The  poin t o f the  pre sen ta tions  typ ica lly a re  exp la in ing  the ir 

o ffe rings , what the  m ethodologies  a re .  The  pre sen ta tions  typ ica lly a ren’t 

about, o r I haven ' t s een  a  presen ta tion  where  they're  bragging  about 

paying  m ore  o r less  than  the  benefit p lan .  

Q Okay.  Well we  saw som eth ing  Friday ind ica ting  tha t they 

would  pay less .   

A I unders tand  tha t docum ent.  There  was  a  bu lle t on  a  

presen ta tion .  S im ply because  MultiPlan  put som eth ing  in  writing  on  a  

presen ta tion , does  no t m ean  tha t tha t was  executed .  I can  say 

confidently, Un ited  would  not im plem ent som eth ing  tha t d id  no t a lign  

with  our clien t's  ins tructions  on  the  benefit p lan .  

Q How does  tha t work, righ t?  Because  MultiPlan  would  p ride  

som eth ing  through Data  iS ight, righ t?  And they would  com e up  with  

tha t as  the  a llowed am ount, righ t?  

A When we use  MultiPlan  for se rvices , they provide  

recom m endation .  Tha t p rice  or tha t recom m endation  is  s en t back to  

United .  The  cla im  goes  on  for further cla im  ad judica tion .  So  to  be  clear, 

MultiPlan  isn ' t specifica lly p ricing  or ad judica ting  our clien ts .   

Q Well, bu t does  MultiPlan  te ll the  m em ber what they're  go ing  
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to  pay?  

A No.  Tha t's  a  function  of United  Healthcare  and  the  benefit 

p lan .  

Q Okay.  So  -- and  by the  way, if a  m em ber had  an  issue , 

whether it com es  from  MultiPlan  or whoever, if they have  an  issue  with  

how m uch  is  be ing  pa id  on  a  cla im , is  tha t som e th ing  you  ge t involved  

in?  

A I don ' t pe rsona lly ge t involved  in , bu t the  m em ber would  ca ll 

the ir benefit p lan  and  speak to  som ebody with in  United  Healthcare  to  

unders tand  the ir benefit coverage  and  how tha t cla im  was  ad judica ted .  

Q And -- bu t typ ica lly, you  don ' t ge t involved  in  tha t?  

A I very ra re ly will ge t involved  in  a  particu la r d ispute .  What I 

will be  clear about is  m y team  does  no t engage  d irectly with  m em bers  or 

p roviders .  We are  adm inis te ring  p rogram s.  Our fron tline  provider or 

m em ber se rvices  would  be  speaking  d irectly to  exte rna l cons tituen ts .  

Q Okay.  Can  you  look a t Exhib it 218?   

A Do you  m ind  if ge t up  and  --  

Q And we can  take  it down for tha t.  

A Do you  m ind  if I ge t up?  

Q Yes , o f course .   

THE COURT:  What was  the  num ber?  

MR. AHMAD:  I beg  your pardon , Your Honor?  

THE COURT:  What was  the  num ber?  

MR. AHMAD:  218, Your Honor.  

THE COURT:  Thank you .  
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MR. AHMAD:  Pla in tiff' s  Exhib it 218.   Is  there  any objection?  

MR. BLALACK:  No objection .  

MR. AHMAD:  Your Honor, I' ll m ove  for the  adm iss ion .  

THE COURT:  Exhib it 218 will be  adm itted .  

[Pla in tiffs '  Exhib it 218 adm itted  in to  evidence] 

BY MR. AHMAD:   

Q Now if -- I guess  we  can  put it up  now.  Now a t the  top , and  I 

know th is  is  the  las t em ail in  the  bunch , I see  an  em ail from  J o lene  

Bradley.  She 's  part o f your team , righ t?  

A J o lene  is  part o f m y team .  

Q And she ' s  send ing  an  em ail to  you , "Im portan t.  Hi.  Giving  

you  the  s ta tus  of what appears  to  be  a  cla im ed specific experience  of an  

in te rna l em ployee ."  Is  tha t righ t?  

A That's  accura te .  

Q And if we  look back a t the  firs t em ail, it' s  on  page  3, actua lly 

the  second to  the  la s t em ail, if we  look under -- towards  the  bo ttom  of 

tha t, m iddle  to  the  bo ttom , it looks  like  th is  m em ber -- firs t o f a ll, a  

m em ber was  actua lly ca lling  in , righ t?  

A Yes .  I rem em ber th is  s itua tion .  One  of our in te rna l 

em ployees , a  fam ily m em ber, d id  ca ll in to  m em ber se rvices  to  ge t som e 

inform ation  about an  EOB and  a  ba lance  b ill tha t they had  rece ived .  

Q Yes .  They had  been  ba lance  b illed  because  Da ta  iS ight had  

priced  som eth ing  and  sen t to  the  m em ber an  explana tion  of benefits  tha t 

was  lower than  the  b illed  charged , correct?  

A That’s  inaccura te .  MultiPlan  does  no t send  out EOB's .  Tha t's  
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a  function  of the  benefit p lan .  So  United  Healthcare  would  have  sen t the  

explana tion  of bene fits .  It' s  the  provide r who chose  to  ba lance  b ill the  

m em ber and  send  the  b ill to  the  m em ber.  

Q Well, bu t tha t's  because  you  a ll, us ing  Data  iS ight, pa id  les s  

than  the  b ill charge , righ t?  

A We do  not be lieve  b ill charges  a re  -- I can  a ffirm .  Bill charges  

a ren’t what's  owed.  

Q Ms. Parad ise , I'm  jus t asking  because  you  pa id  less  than  the  

b ill charged?  

A We are  p laying  -- so rry.  We  are  paying  per the  p lan  benefits  

period .  So  we 're  adm inis te ring  the  benefit p lan  as  it' s  written .  It' s  the  

provider who 's  choos ing  to  ba lance  b ill fo r the  d iffe rence .  

Q Did  I jus t hear you  say you 're  paying  fo r the  p lan  benefits  

period?  Is  tha t wha t you  sa id?  

A We adm inis te r the  p lan  benefits , so  the  in itia l paym ent would  

have  re flected  the  Data  iS ight ra te .  

Q Well d idn ' t you  have  to  rem ove  the  Data  iS ight ra tes  because  

you  were  paying  le ss  than  what the  p lan  benefits  a llowed?  

A That's  no t why tha t was  rem oved.  We had  a  m em ber who  

was  continu ing  to  be  haras sed  and  ba lance  b illed  by a  provider.  Our 

organiza tion  had  MultiPlan  outreach  to  tha t p rovider in  an  a ttem pt to  

negotia te  som eth ing  d iffe ren t.  So  we  have  ins tructions  from  the  clien t to  

try to  re so lve  the  is sue  by poten tia lly paying  s ligh tly m ore  than  the  

benefit p lan .  Tha t p rovider re fused  to  negotia te  to  he lp  reso lve  tha t 

is sue , continued  to  harass  our m em ber, and  u ltim ate ly the  clien t m ade  
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the  decis ion  to  rem ove  tha t d iscount.  

Q Now th is  jus t -- and  I' ll ge t to  tha t, bu t th is  wasn ' t jus t any 

m em ber, righ t?  Because  you  got a  ca ll.   

A It -- well, it is  a  m em ber.  This  one  happened  to  com e to  m e 

based  on  the  fact tha t it was  an  in te rna l em ployee .  

Q Well can  we  look a t the  top  of page  2?  And if we  look a t the  

em ail from  aga in , one  of your team  m em bers  J o lene  Bradley to  a  

Tam m y Klinge r, asking  Tam m y to  check on  where  they're  a t with  these  

em ployee  cla im s  because  it' s  a  sen ior executive , from  Optum 's , 

husband .  Do you  see  tha t?  

A Yes , I do .  Tha t's  righ t.  

Q And Optum  is  a  United  com pany, correct?  

A It is .  

Q And it says  you 're  fo llowing  very close ly, righ t?  

A Yes .  

Q Not som e th ing  you  typ ica lly do?  

A I be lieve  m y tes tim ony earlie r was  it' s  no t som eth ing  I 

typ ica lly do , bu t from  tim e to  tim e  I m ay ge t involved  in  an  esca la ted  

d ispute .  

Q Now is  it fa ir to  say tha t the  p lan  benefits  a llowed b illed  

charges  in  th is  ins tance?  

A No. I wou ld  no t cha racte rize  it tha t way.  

Q Okay.  Well le t' s  look a t the  firs t page .  And it' s  the  bo ttom , 

m id  to  bo ttom  em ail, from  Tam m y Klinger to  J o lene  Bradley.  And  it 

says , "Hi J o lene .  Here  a re  the  de ta ils ."  And if we  look be low, we  can  jus t 
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h igh ligh t kind  of the  m id-section  there .  And b low tha t up  because  I can ' t 

even  see  it.  Okay.  And it says  on  th is  one , and  we  can  look a t the  next 

one .  It' s  the  sam e th ing .  But cla im  was  ad jus ted  to  rem ove  Data  iS ight 

ra tes .  Do you  see  tha t?  

A I see  tha t.  

Q And processed  a t p lan  benefits .  Does  it say tha t?  

A I see  where  it says  tha t.  

Q Following  -- a llowing  ra ther, b ill charges .  Do you  see  tha t?  

A I see  tha t sen tence .  

Q It says  tha t p lan  benefits  a llow b ill cha rges .  

A I th ink it' s  a  m ischaracte riza tion  by our opera tiona l people .  It 

-- technica lly, we 're  paying  a t the  clien t' s  d irection .  The  clien t gave  us  

d irection  because  our m em ber was  be ing  cons is ten tly harassed  by a  

provider choos ing  to  ba lance  b ill them  aggress ive ly, tha t they were  

willing  to  pay b ill charge  in  tha t in s tance  to  reso lve  the  is sue  for the  

m atte r.  

Q Well the  clien t was  you  essen tia lly, United . 

A Well I unders tand  the  clien t was  us .  We 're  probably our 

toughes t clien t.  So  we  trea t UnitedHealth  Group as  the  clien t as  any 

o ther ASO clien t.  And if they g ive  us  d irection  to  devia te  from  what' s  in  

the  actua l SPD, tha t is  the ir d iscre tion .  And it' s  our du ty as  the  p lan  

adm inis tra tor to  execute  what our clien t is  te lling  us  to  do .  

Q Okay.  Well th is  seem s to  sugges t -- and  by the  way, you  ca ll 

it a  m ischaracte riza tion .  Is  it a  m ischaracte riza tion  in  th is  em ail?  

A I be lieve  it is .  
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Q Okay.  And then  m y next ques tion  I guess  is , when  you  say a t 

clien t d irection  and  you  trea t eve rybody e lse  the  sam e, have  you  ever 

persona lly go tten  involved  to  m ake  sure  tha t som ebody go t pa id  the  fu ll 

b ill charges?  

A You 're  m ischa racte rizing  m y involvem ent.  Typ ica lly, when  I 

ge t involved , it' s  jus t ensuring  tha t the  appropria te  action  is  be ing  

executed  in  a  tim ely fash ion .  I -- no t every ins tance  have  I been  d irected  

to  pay b ill charges  in  those  s itua tions .  I th ink the  key e lem ent in  th is  

scenario  was  the  provider was  no t opera ting  in  good  fa ith  and  was  

dem anding  b ill charges .  This  is  one  of the  b igges t cha llenges  we 're  

facing  in  hea lthcare  today.  This , I be lieve , was  an  am bulance  s itua tion .  

But hosp ita l-based  providers , am bulance  providers , have  been  

aggress ive ly ba lance  b illing .  

MR. AHMAD:  Your Honor, I'm  going  to  ob ject to  the  

nonrespons ive  part.  It' s  no th ing  about th is .  

THE COURT:  Move  on .  

MR. AHMAD:  I'm  sorry.  

THE COURT:  You can  m ove  on .  The  answer was  no t 

respons ive .  

BY MR. AHMAD:   

Q Ms. Parad ise , you 've  never go tten  involved  and  d irected  fo r 

any o the r m em ber for them  to  be  pa id  a t the  fu ll b ill charge?  

A That's  no t true , and  it wasn ' t m y d irection  to  pay b ill charge .  

The  d irection  cam e from  the  clien t.  It was  no t a t m y d irection .  

Q Okay.  And who was  it specifica lly a t the  clien t tha t d irected  
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you  to  do  th is , because  I don ' t see  th is  here?  

A That conversa tion  happened  offline .  It' s  no t conta ined  in  tha t 

em ail.  I d id  no t specifica lly speak to  som eone  a t the  clien t.  There  were  a  

num ber o f o the r fo lks  ta lking  to  our account m anagem ent team  tha t 

m anages  tha t re la tionsh ip .  

Q Okay.  Now when we ta lk about OCM, and  OCM uses  Data  

iS ight, co rrect?  

A Yes .  

Q You were  the  cham pion , and  we  can  go  to  -- don ' t pu t it up .  

If you  can  go  to  page  288.  Excuse  m e, Exhib it 288.   

A Okay, I'm  there .  

Q Okay.  And do  you  have  tha t p re sen ta tion  in  fron t o f you?  

A I do .  

Q It' s  en titled  va lue  crea tion?  

A Yes .  

MR. AHMAD:  Do you  a ll have  an  ob jection  to  288?  

MR. BLALACK:  No objection  to  adm iss ion .  We know th is  an  

AEO docum ent pursuant to  our procedures , so  jus t be  aware  of tha t.  

MR. AHMAD:  Sure .  Your Honor, we  m ove  for adm iss ion  o f 

288.  

THE COURT:  Exhib it 288 will be  adm itted .  

[Pla in tiffs '  Exhib it 288 adm itted  in to  evidence] 

BY MR. AHMAD:   

Q Now if we  go  to  page  70 of 288 -- 

MR. AHMAD:  and  we  can  put tha t up  now. 
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BY MR. AHMAD:   

Q Under problem  -- 

MR. AHMAD:  Yeah .  If you  scro ll down  you ' ll s ee  problem , I 

be lieve .  Or actua lly -- yeah .  Scro ll up  on  page  70.  Okay.   

BY MR. AHMAD:   

Q And th is  ta lks  about OCM ra te  reduction .  And I be lieve  th is  is  

fo r an  ER facility, co rrect? 

A Oh.  The  docum ent s ta tes  ER facility, and  I be lieve  bu lle t two 

is  p rofes s iona l ER facility. 

Q And you ' re  the  cham pion  of tha t?  You 're  lis ted  as  the  

cham pion  of tha t? 

A Yes . 

Q And reduction  is  from  350 to  250 percent for fu lly insured  

and  ASO bus iness .  Is  tha t correct?  

A That's  co rrect. 

Q Okay.  And if we  go  to  page  176, a lso  look under problem .  

This  one  perta ins  to  em ergency room , righ t? 

A Yes , tha t's  righ t. 

Q Okay.  And you 're  a lso  -- it looks  like  you 're  lowering  OCM 

ER profess iona l from  350 to  250, correct? 

A That's  co rrect. 

Q CMS is  Medica re? 

A Correct. 

Q And tha t is  som eth ing  tha t you  actua lly d id  in  March  of 2019? 

A Well, on  th is  docum ent, I -- there  were  som e s taggered  
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im plem enta tions , bu t March  was  one  o f the  da tes . 

Q March  of 2019? 

A Correct. 

Q Okay.  And you  reduced  it from  350 -- the  re im bursem ent 

ra te  from  350 percent Medicare  to  250 percent Medicare , correct? 

A That's  co rrect. 

Q All righ t.  If we  look a t Exhib it 444, which  I be lieve  has  been  

adm itted  -- and  firs t o f a ll, te ll us  what som eth ing  like  444 is . 

A Do you  m ind  if I ge t the  actua l docum ent? 

Q Oh, of course . 

A This  docum ent is  a  m em ber explana tion  of benefits  o r 

o therwise  known as  an  EOB. 

Q Okay.  And the  m em ber or pa tien t ge ts  one  of these  

expla in ing  how United  a rrives  a t the  a llowed am ount fo r a  p rovider 

charge? 

A That's  accura te . 

Q And does  som e th ing  like  th is  go  to  the  provider as  well? 

A The  EOB doesn ' t go  d irectly to  the  provider.  There 's  a  

docum ented  ca lled  a  PRA or a  provider rem ittance  advice  tha t would  be  

sen t to  the  provider. 

Q Yeah .  And it has  a  s im ila r explana tion , does  it no t? 

A It will have  s im ila r in form ation .   

Q And if we  look a t page  2 of th is  exhib it, Exhib it 444, and  a t 

the  top , under -- I can  bare ly see  it, bu t I'm  going  to  approach , jus t so  

tha t I can .  Under IS  m em ber a t the  top .  Okay.  See  a  little  b it be tte r.  
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And it ind ica tes  tha t th is  m em ber is  -- excuse  m e -- th is  m em ber charges  

were  re im bursed  and  you 're  saying  you  pa id  the  provider accord ing  to  

your benefits  and  da ta  provided  by Data  iS ight.  Is  tha t righ t? 

A That's  what it s ays . 

Q Okay.  Is  tha t accura te? 

A Yes , it' s  accura te . 

Q Well, if we  look a t the  actua l re im bursem ent ra te  for th is  

charge , if you  go  to  the  bo ttom  of page  1, now we can  see  tha t th is  p lan  

was  pa id  -- the  a llowed am ount was  435.20.  Do you  see  tha t? 

A I see  tha t do lla r am ount. 

Q Okay.  And if I repre sen t to  you  tha t the  Medicare  ra te  for 

th is , which  is  a  Code  99285, is  $174.08, you  would  see  tha t it com es  out 

to  exactly 250 percent o f the  Medicare  ra te .  Is  tha t a  co incidence? 

A Well, it' s  no t a  co incidence , if the  ER ra te  was  se t a t 250 

percent o f CMS.  Then  th is  benefit -- o r th is  EOB is  dem ons tra ting  tha t 

the  a llowed am ount was  based  on  200 percent -- 250 percent o f CMS. 

Q And they're  a ll like  tha t a fte r March  of 2019, righ t?  Because  

you  a ll have  reduced  the  ra te  from  350 to  250, correct? 

A When we reduced  the  ra te , yes .  The  EOB should  represen t 

then  how the  cla im  was  pa id  g iven  the  ER ra te  a t the  tim e . 

Q Now, you  a ll chose  tha t ra te  for override .  You chose  350 and  

you  chose  250, correct? 

A United  does  in s truct MultiPlan  on  the  leve l o f the  override , 

yes . 

Q And so  tha t's  a  United  choice , no t a  Data  iS ight se lection? 
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A Well, when  we  im plem ented  -- well, it is  the  clien t's  choice .  

The  ra te  is  de te rm ined  by various  ana lytics  we ' re  do ing  in te rna lly and  

the  key p iece  tha t we  have  se t up  with  our Data  iS ight ra te s  is  the  log ic 

with in  Da ta  iS ight.  We ' ll s till ca lcu la te  a  Data  iS ight ra te  fo r tha t 

particu la r se rvice  and  it will com pare  it to  our override , so  we ' ll a lways  

pay the  grea te r o f those  two am ounts .  So  if the  Data  iS igh t ra te  is  

g rea te r, we  would  pay tha t.  If no t, the  override , which  a t the  tim e  was  

250 percent would  be  pa id . 

Q Well in  fact, if we  look a t a ll o f these , it' s  a lways  pa id  

accord ing  to  the  override  tha t United , no t Data  iS ight has  se lected , 

correct? 

A I'm  not -- well, I haven ' t seen  a ll the  da ta  in  th is  case .  If  

tha t -- you  know, I' ll a ssum e tha t tha t's  an  accura te  s ta tem ent.  And  tha t 

would  jus t show tha t our grea te r o f m e thodology to  ensure  tha t we 've  

go t a  floo r on  how we 're  paying  to  com ply with  the  Affordable  Care  Act. 

Q Well, le t m e  ju s t ask you  th is .  You don ' t m ention  anyth ing  in  

there  about 350 or 250.  Th is  wou ld  be  250.  In  the  explana tion  to  the  

m em ber on  how you got to  the  a llowed  am ounts , you  don ' t te ll them  it' s  

jus t m ultip lied  by 250, do  you? 

A Well no , we  don ' t s ta te  the  specific am ount be ing  ca lcu la ted  

in  the  EOB. 

Q I m ean , in  fact, the  a llowed am oun t has  no th ing  to  do  with  

Data  iS ight, because  it' s  250, the  num ber you  chose . 

A Well, I d isagree , because  we  have  the  com pare  log ic bu ilt in  

Data  iS ight to  ensure  we 've  go t a  floor to  com ply with  the  Affordable  
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Care  Act. 

Q Well, le t m e  ju s t ask you  th is .  I m ean , if a ll o f these  charges  

tha t a re  a llegedly us ing  Data  iS igh t is  jus t 250 percent Medicare , I m ean , 

I could  do  tha t, righ t? 

A I'm  not go ing  to  answer if you  cou ld  do  the  ca lcu la tion  

yourse lf o r no t. 

Q Could  you  do  it? 

A I could , bu t it would  be  un tenable  to  m anually p rice  m illions  

of cla im s . 

Q Well, a  com puter could  do  it, righ t? 

A A com puter cou ld  do  it, bu t clien ts  have  purchased  tha t 

p rogram  and  tha t's  the  too l tha t's  -- is  the  underlying  support for the  

program . 

Q Well, bu t I m ean , the  whole  process  is  au tom ated , righ t?  

Data  iS ight is  an  au tom ated  process , correct? 

A The  process  to  ad judica te  cla im s  typ ica lly is  au tom ated  and  

our trans fe rring  da ta  back and  forth  to  MultiPlan  is  au tom a ted  and  how 

they price  the  cla im  is  au tom ated .  It ha s  to  be .  We 're  pass ing  m illions  of 

cla im s  back and  forth  be tween  our organiza tion  and  Multip lan . 

Q But ins tead  of s aying  it was  processed  us ing  da ta  from  Data  

iS ight, you  could  te ll them  it' s  actua lly based  on  250 percent.  You could  

say tha t, righ t? 

A The  do  -- well, the  EOB is  d isclos ing  we 're  us ing  Data  iS igh t.  

We are  us ing  Data  iS ight.  The  override  is  loaded  in  Data  iS ight and  is  

a lways  com pared  to  the  actua l Data  iS ight ra te . 
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Q Okay.  You ag ree  with  m e tha t un le ss  I no tice  tha t it jus t 

happens  to  be  two and  a  ha lf o r 250 pe rcent, the  m em ber has  no  idea  

how you got to  tha t num ber. 

A Well, the  m em ber is  go ing  to  unde rs tand  tha t the  p lan  pa id  

per the ir bene fit p lan .  Obvious ly, if they have  ques tions , they can  ca ll 

our vendor or they can  ca ll United  Healthcare , if they need  to  unders tand  

the  specific re im bursem ent leve l. 

Q Well, the  p lan  doesn ' t say anyth ing  about 250 percent, does  

it? 

MR. BLALACK:  Objection .  Founda tion . 

THE COURT:  Objection  sus ta ined . 

BY MR. AHMAD:   

Q Well, a re  you  aware  of whether the  p lan  says  anyth ing  about 

250? 

MR. AHMAD:  And Your Honor, I'm  asking , because  she  

cla im ed tha t it was  pursuant to  p lan . 

THE COURT:  All righ t.. 

BY MR. AHMAD:   

Q And so  I' ll a sk you .  Do you  know whether 250 percent is  

anywhere  in  the  p lan? 

A Benefit p lan  language  isn ' t a lways  go ing  to  g ive  a  specific 

ra te .  Because  we 're  us ing  the  Data  iS ight too l and/or override , tha t ra te  

can  vary, based  on  the  da ta  in  the  Data  iS ight too l and  so  it would  be  -- 

you  wouldn ' t be  ab le  to  lis t the  precise  ra te  for each  and  every code  in  

each  and  eve ry EOB or in  the  benefit p lan . 
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Q You could  say, though, tha t there 's  ove rride  ra te  of 250 

percent. 

A Putting  -- well, our benefit p lan  language  is  written  to  

describe  the  p rogram  tha t the  clien t has  chosen .  If a  m em ber needs  or 

wants  additiona l de ta il, tha t' s  what our m em ber se rvices  team  is  for, tha t 

they can  look a t tha t specific cla im  and  g ive  them  the  specific 

in form ation  about tha t specific cla im . 

Q Okay.  I'm  jus t asking  s ince  you  put down the  250 pe rcent 

override . 

A Given  the  fact we  adm inis te r, you  know, thousands  of benefit 

p lans , ou r benefit p lan  language , it ge ts  cha llenging  to  be  super 

prescrip tive , because  you  would  lite ra lly have  to  be  writing  down ra te  

tha t can  change , due  to  da ta  upda tes .  Or if we  change  the  override , we  

could  be  chang ing  those  ra tes  and  you  would  have  to  fix those  benefit 

p lans  the  code  and  the  ra te  change .  Tha t would  be  un tenable . 

Q Well, bu t it' s  been  a t 250 pe rcent s ince  March  of 2019, righ t? 

A Right.  Tha t's  five  CPT codes  ou t o f thousands  tha t cou ld  be  

b illed  and  pa id  under the  benefit p lan . 

Q Well, except tha t it' s  a lways  250 percent o f the  Medicare  ra te  

for tha t CPT code .  You could  say tha t. 

A Well, specifica lly fo r the  p lans  and  the  clien ts  who have  

purchased  th is  p rog ram , for those  five  codes , typ ica lly there  a re  go ing  to  

be  m ultip le  o ther CPT codes  tha t a re  b illed , so  you  would  have  to  then  

lis t in  the  benefit p lan  every code  and  the  ra tes  associa ted  with  what 

you 're  reques ting . 
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Q You can ' t jus t s ay genera lly you  apply a  250 percent 

override?  You can ' t say tha t? 

A Well, if we  sa id  tha t, we 'd  have  to  be  prescrip tive  about what 

codes  a re  with  tha t.  Again , as  I s ta ted , those  E&M codes  tha t a re  specific 

to  ER.  There 's  five  codes .  Typica lly there  a re  go ing  to  be  additiona l CPT 

codes  tha t a re  go ing  to  b ill -- be  b illed  a long  with  tha t code .  So  what 

you 're  a sking  is  pu t a  specific ra te  in  re la ted  to  five  codes .  There 's  

thousands  of o ther codes  tha t could  a lso  be  b illed .  You then  would  have  

to  pu t a ll o f those  de ta ils  in to  benefit p lan  language , which  would  ju s t be  

rea lly im poss ib le  to  m ake  su re  tha t you 're  keep ing  tha t up  to  da te . 

Q Well, I'm  jus t a sking  about, fo r exam ple , ER, righ t?  The  p lan  

has  specific language  about em ergency room  benefits , co rrect? 

A It does  have  language  a round em ergency room  benefits . 

Q And you  a ll a re  app lying  a  250 percent override  on  ER 

benefits . 

A Well, the  250 percent override , aga in , is  fo r five  E&M codes .  

When you 're  in  the  em ergency room , you 're  like ly having  m ultip le  o ther 

th ings  po ten tia lly done  in  tha t vis it tha t would  no t be  one  o f those  or 

would  be  in  addition  to  those  five  ER-specific E&M codes . 

Q Well.  I unders tand , bu t you  can ' t s ay 250 as  app lied  to  each  

of these  codes  ind ividua lly -- 

MR. BLALACK:  Object to  -- 

THE WITNESS:  We  would  have  to  -- 

MR. BLALACK:  -- one  second. 

THE WITNESS:  -- s ay 250 -- 
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MR. BLALACK:  We  object -- 

THE WITNESS:  -- 250 percent. 

MR. BLALACK:  -- to  form .  A ques tion 's  been  asked . 

THE COURT:  Over -- 

MR. BLALACK:   Tha t ques tion 's  been  asked  and  answered  -- 

THE COURT:  It has  been  -- 

MR. BLALACK:  -- and  asked  and  answered . 

THE COURT:  -- asked  and  answered , bu t overru led .  But you  

need  to  m ove  on , Mr. Ahm ad. 

MR. AHMAD:  Okay. 

BY MR. AHMAD:   

Q Did  you  fin ish  your answer? 

A Well, m y answer is , as  I've  s ta ted , to  be  prescrip tive  about 

those  five  codes , you  then  have  to  be  p rescrip tive  about the  various  

o ther codes  tha t could  be  b illed .  A benefit p lan  docum ent a lready can  be  

in  the  hundreds  of pages , and  it would  rea lly be  im poss ib le  to  adm inis te r 

for thou  -- you  know, thousands  of clien ts  tha t m ay have  th is  p rogram , 

what the  specific ra te  is  for five  codes  a long  with  the  o ther thousands  of 

codes , could  be  the re  could  be  m ultip le  com bina tions  tha t would  go  

a long  with  those  five  E&M codes . 

Q Does  United , in  fact, in  orde r to  incentivize  its  op tions  of its  

lower d iscount program s or h igh  d iscount program s, ra the r, does  it 

sugges t p lan  language , so  tha t you  can  m ove  people  to  the  h ighe r 

d iscount ra tes? 

A For a ll o f our p rogram s, our clien ts  a re  g iven  p roposed  
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language .  Ultim ate ly, the  clien ts  m ake  the  decis ion  on  what language  

ends  up  in  the ir SPD.  So  som e clien ts  will take  the  language  we 've  

provided  them .  They expect us  to  propose  language  for them  tha t is , 

you  know, com plies  with  any s ta te  or federa l regula tions  and  represen ts  

those  program s, s ince  we  a re  the  expe rts  in  how those  program s work.  

Ultim ate ly, though, the  clien t m akes  the  decis ion  on  what specific 

language  ends  up  in  the ir SPD. 

Q Do you  try to  se ll them  on  tha t language? 

A We don ' t se ll them  the  language .  We would  presen t the  

language .  If they chose  to  adopt a  program , we  would  provide  the  

sugges tion  on  what upda tes  to  the ir benefit p lan  would  need  to  occur 

and  they would  be  m aking  the  decis ion  to  te ll u s  to  go  ahead  and  insert 

tha t language  or they poten tia lly with  the ir benefits  represen ta tives , if 

they're  us ing  a  consultan t, the ir lega l team  m ight review tha t language  

and  provide  sugges ted  ad jus tm ents . 

Q Well, would  you  ag ree  with  m e tha t the  p lan  language  was  

preventing  United  from  m oving  to  h igher d iscount program s? 

A I don ' t ag ree  with  tha t s ta tem ent.  Each  of our p rogram s has  

specific language .  So  when  we 're  in troducing  o r deve loping  a  new 

program , there  typ ica lly is  new or d iffe ren t benefit language  tha t has  to  

be  deve loped  to  support tha t p rogram .  So  it isn ' t a  fo rced  m igra tion .  

We 're  p rovid ing  so lu tions  for our clien ts .  They m ake  a  cho ice  and  then  

as  a  resu lt, when  we 're  reviewing  the  p rogram  tha t they've  chosen , we  

will p rovide  to  them  sugges ted  language  tha t he lps  support tha t 

p rogram .  Ultim ate ly, it' s  the ir decis ion  to  have  us  pu t tha t in  the ir SPD 
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o r no t on  the ir beha lf. 

Q Okay.  Le t's  go  to  Exhib it 268. 

MR. BLALACK:  J oe , I th ink th is  is  a lready in . 

MR. AHMAD:  It is , Your Honor. 

MR. BLALACK:  It is  -- it' s  AEO though. 

THE COURT:  I show it is  adm itted . 

MR. BLALACK:  Okay. 

BY MR. AHMAD:   

Q Go to  page  7.  And if we  go  a t the  top  o f -- where  it says  the  

opportun ity -- it ta lks  about how you 're  go ing  to  m ove  ASO non-par.  

Tha t's  ou t-of-ne twork, righ t? 

A Non-par is  ou t-o f-ne twork. 

Q Reim bursem ent from  low d iscount to  h igh  d iscount 

program s us ing  a  four-yea r phased  approach .  Do you  see  tha t? 

A I see  tha t language . 

Q And then  it says  70 percent o f non-par p lan  dolla rs  a re  no t 

e lig ib le  for h igh  d iscount program s , due  to  p la in  -- benefit p lan  language .  

Is  tha t righ t? 

A That s ta tis tic's  accu ra te  and  tha t was  in  re fe rence  to  bo th  the  

in -ne twork benefit leve l and  the  ou t-of-ne twork benefit leve l. 

Q Well, non-par is  ou t-of-ne twork, righ t?  Tha t's  

nonparticipa ting . 

A It' s  nonparticipa ting  spent across  in -ne twork benefit leve l, 

which  a re  ER services , as  an  exam ple , and  the  ou t-of-ne twork bene fit 

leve l, which  a re  s itua tions  where  a  m em ber is  m aking  a  choice  to  go  out-
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o f-ne twork.  So  it was  the  whole  un iverse  of non-par cla im s . 

Q Well, bu t nonparticipa ting  is  ou t-of-ne twork.  I th ink we  jus t 

es tab lished  tha t, righ t? 

A It is  ou t-of-ne twork. 

Q Okay.  So  g iven  the  p lan  language  won ' t le t you  m ove  to  

these  h igh  d iscount program s, you  then  try to  com e up  with  p lan  

language  tha t would , righ t? 

A We deve lop  p lan  language  to  support our program s.  And  I 

be lieve  m y te s tim ony jus t a  few m inutes  ago  -- we  presen t so lu tions  to  

our clien ts  to  he lp  them  provide  a ffordable  benefits  for the ir m em bers .  

When they choose  one  of those  program s, we 're  go ing  to  provide  the  

sugges ted  language .  Ultim ate ly, it' s  the ir choice  to  m ake  tha t change . 

Q Well -- 

A To apply a  program , the  benefit p lan , the  language  needs  to  

exis t, so  it' s  no t a  fo rced  m ig ra tion , it' s  a  conve rsa tion  with  the  clien t. 

Q Well, le t' s  ta lk abou t tha t conversa tion .  Can  you  look a t 

Exhib it 144?   

A Okay.  I'm  there .   

Q Okay.  And th is  is  shared  savings  prog ram  enhanced  ta lking  

poin ts , an  FAQ, correct? 

A That's  what the  docum ent says . 

Q Yes .  And th is  is  the  conversa tions  you ' re  having  with  the  

clien ts , your ta lking  poin ts  with  the  clien ts  about your SSPE Program , 

correct? 

A Well, these  a re  the  ta lking  po in ts  and  FAQ's  tha t we  p rovide  

009548

009548

00
95

48
009548



 

- 28 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

to  our sa les  organiza tions  to  support them  when  they' re  provid ing  an  -- 

p rovid ing  a  so lu tion  option  to  the ir clien ts . 

Q Okay.  And for exam ple , on  page  6, if you  go  to  the  bo ttom ?  

Or actua lly, we  can  go  to  page  7, and  then  we  could  ju s t go  d irectly to  

page  7.  And then  to  num ber 10.  And it says  a t the  top , "SSPE requ ires  

upda te , upda ted  SPD language ."  Says , "Fully support im plem enta tion  of 

program  to  s trengthen  UHC's  ab ility to  negotia te  on  access ib ility."  Do 

you  see  tha t? 

A I see  tha t. 

Q And you  a ll a re  provid ing  tha t SSPD language , o r excuse  m e, 

SPD language? 

A Yes , as  I s ta ted  befo re , we  had  language  drafted  and  would  

propose  clien ts  use  tha t. 

Q Okay.  And you  even  have  ta lking  poin ts , if we  go  to  page  11?  

Or excuse  m e , po in t num ber 11 on  page  8?  Num ber 11 is , "What if a  

clien t is  no t go ing  to  use  the  new SPD language ."  You see  tha t? 

A I see  tha t. 

Q And then  on  the  next one , po in t 12, jus t down be low, "How 

should  I have  conve rsa tions  with  m y clien ts  about SSPE," ta lked  about in  

the  firs t bu lle t po in t, "by having  conve rsa tions , com ply, use  the  in te rna l 

SSPE ta lking  poin ts , clien t, hand  out e leva tor p itch  to  h igh ligh t p rog ram  

benefits  and  im portance  of upda ted  SPD language ."  Do you  see  tha t? 

A Yes , I s ee  those  two  bulle ts , and  it rea ffirm s  tha t we 're  no t 

go ing  to  adm inis te r a  p rogram  if the  clien t isn ' t go ing  to  appropria te ly 

upda te  the ir benefit p lan  language  to  support the  prog ram . 
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Q And it seem s like  your sa le s  organiza tion  is  trying  to  ta lk the  

clien t in to  the  upda ted  SPD language? 

A I d isagree  with  tha t characte riza tion .  Our sa les  people  a re  

a lways  bring ing  a  varie ty of so lu tions  to  our clien ts .  This  docum ent is  to  

he lp  them  expla in  our particu la r ou t-of-ne twork program s as  our s a les  

fo lks  a re  ta lking  to  our clien ts  about m ultip le  offe rings  for United , so  it is  

he lpfu l fo r our s a les  fo lks  to  unders tand  particu la r p rogram s tha t we 're  

wanting  to  propose  to  our clien ts . 

Q Okay.  So  when it s ays  e leva tor p itch , tha t's  no t a  sa les  p itch? 

A It' s  no t a  sa les  p itch .  I -- it' s  bas ica lly he lp ing  them  

unders tand  how the  program  works  and  be ing  ab le  to  ta lk about it in  

s im ple  te rm s  and  expla in  the  va lue  of the  program . 

Q Okay.  And le t m e  ta lk to  you  abou t the  next phase .  If we  go  

to  Exhib it 329 

A Okay. 

Q If we  go  to  page  44 of Exhib it 329?  You  see  a t the  top  where  

it says , "For the  un it p la tform  non-participa ting  dolla rs  a re  heavily 

weighted  to  low d iscount p lans ." 

A I'm  sorry.  Page  24, d id  you  say? 

Q 44. 

A Oh, sorry.  Yes , I see  tha t. 

Q And it says , "With  the  four p lan  sh ift," o r excuse  m e, "four-

year p lan  to  sh ift m ajority of do lla rs  to  a t leas t OCM."  Do you  see  tha t? 

A I see  tha t. 

Q Okay.  And tha t would  be  under your dom ain , correct? 
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A Well --  

MR. BLALACK:  Objection .  Vague . 

THE WITNESS:  -- we  --  

THE COURT:  Overru led . 

THE WITNESS:  We  deve loped  the  program s.  Our sa les  fo lks  

a re  actua lly having  the  conversa tions  with  the  clien t. 

BY MR. AHMAD:   

Q Okay.  For exam ple , if we  look on  th is  and  it ta lks  about an  

R&C program ; do  you  see  tha t? 

A I see  tha t. 

Q And then  it -- the  next phase  looks  like  OCM; co rrect? 

A Yes , tha t's  accura te . 

Q And then  the  next phase  a fte r tha t is  MNRP and  ENRP.  Do  

you  see  tha t? 

A Correct. 

Q And those  a re  a ll ou t-of-ne twork program s, correct? 

A Those  a re  a ll ou t-of-ne twork program s. 

Q And those  a re  ones  tha t you  oversee? 

A Yes , tha t's  accura te . 

Q Okay.   

MR. AHMAD:  Your Honor, I don ' t know if there ' s  an  

ob jection  to  329.  I'd  m ove  the  adm iss ion  of Exh ib it 329. 

MR. BLALACK:  Object to  the  foundation  of the  docum ent, 

Your Honor.  She  d idn ' t write  it o r rece ive  it. 

MR. AHMAD:  Well, you  -- if I m ay ask one  m ore  ques tion? 
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BY MR. AHMAD:   

Q You have  certa in ly seen  th is  docum ent, page  44 as  it perta ins  

to  the  ou t-of-ne twork program s; have  you  not? 

A Page  44, yes . 

Q Okay.   

MR. AHMAD:  And if I have  to , Your Honor, I'm  happy to  

adm it jus t page  44. 

MR. BLALACK:  No objection  to  tha t, Your Honor.  

THE COURT:  All righ t.  We can  adm it page  44 of 329. 

[Pla in tiffs '  Exhib it 329, page  44 adm itted  in to  evidence] 

BY MR. AHMAD:   

Q Okay.  And if I'm  -- if we  could  pu ll up  page  44?  Is  it fa ir to  

say tha t there  is  a  p lan  to  sh ift the  ou t-of-ne twork program s from  lower 

d iscount to  h igher d iscount? 

A There  was  a  p lan  to  work with  our s a le s  organiza tion  to  have  

conversa tions  with  the ir clien ts  about our ou t-of-ne twork spend , and , 

you  know, b illing  practices  we  were  see ing  out there , and  he lp ing  them  

be  aware  of o ther so lu tions  tha t we  had  ava ilab le . 

Q Okay.  And on  the  fa r le ft, which  is  the  la tes t in  tim e , 2021 to  

2022, we  see  MNRP and  ENRP?  You see  tha t? 

A Yes , I s ee  tha t. 

Q And the  one  tha t would  perta in  to  em ergency room  is  

actua lly ENRP, correct? 

A That's  accura te . 

Q And those  a re  the  b igges t d iscounts  if we  go  back and  look a t 
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44.  Those  a re  the  b igges t d iscounts .  Those  have  70 to  79 percent 

d iscounts , correct? 

A Yes , those  a re  d iscounts , and  they' re  d iscounts  off b illed  

charge . 

Q Correct.  And tha t's  g rea te r than  R&C and  OCM discounts , 

correct? 

A Those  d iscounts  a re  grea te r than  R&C which  is  based  on  

b illed  charge , and  they a re  s ligh tly h igher than  OCM. 

Q Okay.  And if we  look -- we  looked  a t Exhib it 450?   

A Okay. 

Q This  docum ent is  en titled , "Out-of-Deb t Work or OO double  

down"? 

A That's  what the  docum ent says . 

Q Okay.  And I no ticed  tha t where  it says , "leve ls  for d iscuss ion  

cons idera tion , 1B, for people  on  poin t it," says , "you/J ohn  Haben ."  Is  

tha t righ t? 

A That's  accura te . 

Q Okay.  And you  -- I take  it you 've  seen  th is  docum ent before? 

A I do  reca ll I've  seen  th is  docum ent. 

Q Okay. 

MR. AHMAD:  Your Honor, I -- doesn ' t appear there 's  an  

ob jection , I m ove  fo r the  adm iss ion  of Pla in tiffs '  Exhib it 450. 

MR. BLALACK:  No objection  to  the  docum ent, Your Honor, 

to  its  adm iss ion .  It is  a  -- yeah . 

THE COURT:  Exhib it 450 will be  adm itted . 

009553

009553

00
95

53
009553



 

- 33 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

[Pla in tiffs '  Exhib it 450 adm itted  in to  evidence] 

BY MR. AHMAD:   

Q Okay.  And if we  jus t pu ll up  now under Levers  for d iscuss ion  

cons idera tion , num ber 1?  And it s ays , "m ove  rem ain ing  FI," tha t's  fu lly 

insured ; is  tha t correct? 

A Yes , tha t's  accura te . 

Q "Off OCM to  MNRP or ENRP, m ean ing  from  65 percent 

d iscount to  80 percent d iscount."  And then  it says , " m aybe  about 50 

m illion ."  Do you  see  tha t? 

A I see  tha t bu lle t. 

Q And actua lly, if we  jus t scro ll up  jus t a  tad , I th ink we can  see , 

pu t a  little  b it m ore  context on  it.  Where  above  tha t po in t it says  -- righ t 

above  levers  for d iscuss ion , cons idera tion , it says , "to ta l addressab le  

opportun ity".  Is  tha t the  po ten tia l revenue  tha t United  can  m ake  by 

doing  th is? 

A Well, tha t's  the  additiona l m edica l cos t savings . 

Q Okay.  And it s ays , "m ay be  about 50 m illion"? 

A That was  a  s lag , bu t yes , it s ays  about 50 m illion . 

Q And so  when we say m edica l cos t, le t' s  be  very clea r, tha t' s  

the  cos t to  United  because  it' s  fu lly insured , correct? 

A Medica l cos t fo r a  fu lly insu red  p lan  a re  the  pa irs , cos t. 

Q Yes , and  you  a re  the  payer in  a  fu lly in sured  s itua tion? 

A That's  accura te . 

Q And so  aga in , the  le ss  you  pay, the  h igher the  d iscoun t, 

righ t?  The  h igher the  d iscount, the  les s  you  pay? 
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A Well, the  h igher the  d iscount, the  function  of the  d iscount is  

the  b ill charge , so  a s  b ill cha rges  a re  e sca la ting , when  you  do  the  m ath  

to  ca lcu la te  the  d iscount, as  b ill charges  a re  h igher, it' s  go ing  to  m ake  

the  percent o ff the  b illed  increase . 

Q Well, bu t here  it says  you  guys  a re  go ing  to  m ake  50 m illion , 

righ t? 

A Well, it doesn ' t say we 're  go ing  to  m ake  50 m illion , it' s  

s ta ting  the  po ten tia l additiona l m edica l expense  savings  is  50 m illion .  

What actua lly ends  up  be ing  United 's  p rofit is  a  little  m ore  com plica ted  

than  tha t on  a  fu lly insured  p lan . 

Q Okay.  Well, le t m e  jus t ask you  overa ll, has  anybody 

ca lcu la ted  what th is  -- what these  p rogram s cos t the  providers? 

A I'm  not su re  I unders tand  the  ques tion . 

Q Well, le t m e  ju s t back up  for a  second.  When we  a re  ta lking  

about the  SPD language , righ t?  This  is  a  conve rsa tion  tha t United  is  

having  with  the  clien t, correct? 

A Yes . 

Q And you  a re  saying  you  have  to  fo llow the  p lan  language? 

A That's  accura te . 

Q Okay.  And so  -- bu t tha t d iscuss ion  is  on ly be tween  you  and  

the  em ployer group , correct? 

A That's  no t accu ra te .  All o f ou r fu lly insured  p lans  have  to  be  

filed  and  approved  in  the  s ta te . 

Q Okay.  But tha t's  when  you 're  negotia ting  the  SPD language , 

tha t is  a  conve rsa tion  be tween  you  and  the  clien t? 
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A An SPD is  an  ASO docum ent, and  yes , tha t conversa tion  

would  be  be tween  United  and  the  clien t. 

Q And we, the  provider, we 're  no t a t the  tab le  during  tha t 

d iscuss ion , a re  we? 

A No, the  p rovider doesn ' t have  a  ro le  in  deve lop ing  benefit 

p lan  language , and  providers  a re  choos ing  to  s tay ou t-o f-ne twork and  

subject to  those  ne twork program  -- ou t-of-ne twork program s. 

Q Well, we 're  no t part o f th is  d iscuss ion , correct? 

MR. BLALACK:  Objection .  Asked  and  answered . 

MR. AHMAD:  I' ll m ove  on , Your Honor.  

BY MR. AHMAD:   

Q You agree  with  m e tha t the  p rovider never necessarily ag rees  

with  the  SPD language , correct? 

A The  SPD language  is  a  clien t choice  on  the  bene fits  they're  

trying  to  offe r the ir m em bers .  And  out-of-ne twork provider, no , it does  

no t have  a  say in  the  benefits  tha t a  clien t is  choos ing  to  provide  the ir 

m em bers .  They're  m aking  a  choice  to  be  ou t-of-ne twork, and  tha t 

they're  there  for subject to  the  provis ions  of the  various  benefit p lans  

tha t o ffe r ou t-of-ne twork program s . 

Q Well, you  say we 're  m aking  a  choice  to  be  ou t-of-ne twork, 

bu t it obvious ly takes  two to  tango , you  have  to  ge t bo th  s ides  to  agree , 

righ t? 

A Both  parties  need  to  agree  to  en te r in to  a  ne twork 

agreem ent. 

Q Okay.  But I'm  rea lly focused  on  the  SPD because  I have  
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heard  you  a ll say, I th ink I heard  you  say tha t we  can ' t do  anyth ing  o ther 

than  wha t's  in  the  SPD.  Righ t? 

A The  SPD outlines  a ll o f the  p rovis ions  for the  benefit p lan  and  

is  what we  adm inis te r and  fo llow. 

Q But we 're  no t bound, you  unders tand  the  providers  a re  no t 

bound by the  SPD? 

MR. BLALACK:  Object to  form .  Asked  and  answered  

previous ly. 

MR. AHMAD:  I d idn ' t ask tha t. 

THE COURT:  Overru led . 

THE WITNESS:  I -- the  bene fit p lan  is  p rovid ing  the  

provis ions  for the  benefit p lan . 

BY MR. AHMAD:   

Q But we , the  provide r, is  no t bound by tha t? 

A A provider does  no t ge t invo lved  in  drafting  benefit p lan  

language  tha t ou tlines  what a  p lan  is  covering  no . 

Q Can we agree  tha t we , the  p roviders , should  be  pa id  a  

reasonable  va lue  fo r our se rvices? 

A I agree  providers  should  be  pa id  a  reasonable  va lue . 

Q And who is  respons ib le  in  th is  d iscuss ion  be tween  you  and  

the  clien t on  the  SPD language?  Who is  respons ib le  for m aking  sure  tha t 

we  ge t pa id  the  reasonable  va lue  of ou r se rvices? 

A Well, u ltim ate ly, the  clien t is  go ing  to  m ake  a  choice , firs t o f 

a ll, if they're  go ing  to  offe r an  ou t-of-ne twork benefit, and  second, what 

re im bursem ent m ethodology they' re  go ing  to  choose  to  re im burse  bo th  
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cla im s . 

Q Are  you  saying  it' s  the  clien t's  respons ib ility to  m ake  sure  

we 're  pa id  a  reasonable  va lue? 

A I am  saying  the  clien t will eva lua te  the  program s, and  they 

will de te rm ine  what they fee l is  the  righ t re im bursem ent leve l o r 

reasonable  va lue  fo r tha t se rvice , bu t it' s  a  clien t choice .  We are  

deve lop ing  program s, a  va rie ty of p rogram s and  so lu tions  based  on  

those  clien t needs  and  des ires . 

Q Well, bu t le t' s  be  ve ry clear, the  clien t in  the  ASO context is  

the  one  paying  the  b ills , righ t? 

A That's  an  accu ra te  s ta tem ent. 

Q And I th ink you  have  sa id  tha t the  clien t som etim es  has  an  

in te res t in  paying  le ss , fa ir? 

A Yes , the  clien t has  an  in te res t in  paying  out-of-ne twork 

cla im s , yes . 

Q Okay.  And you  a ll in  the  ASO context, a t leas t with  respect to  

OCM, you  a ll can  rece ive  a  percentage  of any savings  tha t you  save  for 

your clien t? 

A That's  accura te , if we  derive  savings , we  m ay take  a  fee  on  

tha t. 

Q Okay.  And you  know, for exam ple , with  respect to  som e o f 

the  providers , such  as  a  Team Health , it can  cause  m illions  of do lla rs , its  

OCM program  can  cause  m illions  of do lla rs  in  reductions  in  

re im bursem ent, righ t? 

MR. BLALACK:  Objection .  Founda tion . 
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THE COURT:  Overru led . 

BY MR. AHMAD:   

Q Well, le t' s  look a t Exhib it 289.   

MR. BLALACK:  Your Honor, can  we approach? 

THE COURT:  You m ay. 

[S idebar a t 9:36 a .m ., ending  a t 9:37 a .m ., no t transcribed] 

THE COURT:  Okay.  This  is  a  good  tim e  for our firs t b reak of 

the  day.  During  th is  recess  do  not ta lk with  each  o the r or anyone  e lse  on  

any subject connected  with  the  tria l.  Don ' t read , watch , o r lis ten  to  any 

report o f o r com m entary on  the  tria l.  Don ' t d iscuss  th is  case  with  

anyone  connected  to  by any m edium  o f in form ation , including  with  tha t 

lim ita tion  newspapers , te levis ion , rad io , in te rne t, ce llphones , o r texting .   

Don ' t conduct any research  on  your own re la ting  to  the  case .  

Don ' t consult d ictionaries , use  the  in te rne t, o r u se  re fe rence  m ateria ls .  

During  the  recess  don ' t pos t any -- o r during  the  tria l.  Don ' t pos t any 

socia l m edia  about the  tria l.  Don ' t ta lk, text, Tweet, Google  is sues , o r 

conduct any o ther type  of book or com puter re search  with  regard  to  any 

issue , party, w itnes s , o r a tto rney involved  in  the  case .   

Most im portan tly, do  not form  or express  any opin ion  on  any 

subject connected  with  the  tria l un til the  m atte r is  subm itted  to  you .   

It' s  9:38.  Le t' s  be  back sharp  a t 9:50.  I rea lize  tha t's  a  shorte r 

b reak than  usua l. 

THE MARSHAL:  All rise  for the  ju ry. 

THE COURT:  And Ms. Parad ise , you  m ay s tep  down  during  

the  recess . 
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[J ury ou t a t 9:39 a .m .] 

[Outs ide  the  presence  of the  ju ry] 

THE COURT:  You guys  want to  take  th is  up  a t 9:45? 

MR. AHMAD:  Tha t would  be  fine  with  us , Your Honor.  

THE COURT:  So  be  back a t 9:45.  Have  a  good  recess . 

IN UNISON:  Thank you , Your Honor. 

[Recess  taken  from  9:39 a .m . to  9:46 a .m .] 

[Outs ide  the  presence  of the  J ury] 

THE COURT:  -- ses s ion  now?   

MR. AHMAD:  Yes , Your Honor.  I -- 

THE COURT:  But le t m e  ask Mr. Bla lack to  bring  the  is sue  --  

MR. BLALACK:  Thank you , Your Honor.  This  is  --   

THE COURT:  -- and  then  I' ll a sk fo r your response .   

MR. BLALACK:  If I could  jus t look a t th is  jus t rea l qu ick.  The  

em ail in  ques tion  is  a  -- th is  is  Pla in tiff' s  Exhib it 289.  It' s  da ted  J anuary 

29, 2019, and  from  a  m an nam ed Greg  Dosede l, who was  a  deponent in  

th is  litiga tion , and  Ms. Parad ise , sub ject line , Team Health , and  then  he  

proceeds  to  re fe r to  ana lys is  o f im pact to  decline  in  various  ou t-of-

ne twork program s through Team Health , non-par providers .  And then  it 

goes  th rough an  ana lys is , financia l ana lys is , and  then  it says , "Based  on  

these  as sum ptions , with  the  exis ting  Team Health  our providers  will 

experience ," and  then  it ta lks  abou t e ffects  on  re im bursem ent.   

We th ink Mr. Dosede l was  one  pe rson .  He 's  no t involved  in  

the  ou t-of-ne twork program s a t a ll.  He 's  no t involved  in  th is .  He  never 

worked  as  part o f Mr. Haben 's  crew, Ms . Parad ise .  He 's  a  contract 
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negotia to r.  He  was  on  poin t for the  ne twork -- na tiona l ne twork 

negotia tions  be tween  Team Health  and  UnitedHealthcare  tha t was  

transfe rred  bas ica lly from  early 2018 through the  m idd le  of 2019, tha t 

resu lted  a lso  in  th is  lawsuit and  o ther lawsuits  and  o ther te rm ina tions .   

This  ana lys is  is  d iscuss ing  -- is  in  the  context o f a  back and  

forth  regard ing  the  applica tion  of the  various  program s bo th  with  re spect 

to  th is  s ta tem ent of the  ju risd ictions  tha t u ltim ate ly led  to  contract 

te rm ina tions  when  the  negotia tions  were  no t success fu l.  And so  these  

a re  bas ica lly two pa rts  from  the  organiza tion  sha ring  inform ation  with  

each  o ther in  connection  with  Mr. Dosede l's  negotia tion  s tra tegy.   

So  m y view on  th is , Your Honor, is  if they're  go ing  to  ge t in  

to  be  ab le  to  ta lk about -- and  jus t to  be  clear, the  reason  he  sa id  

nonteam  hea lth , non-par providers  is  because  a t tha t po in t there  were  

s till lo ts  and  lo ts  o f participa ting  Team Health  p roviders  a t tha t po in t, 

righ t?  And so  the  ques tion  was  a re  they going  to  rem ain , you  know, 

Team Health  participa ting  provide rs  or they going  to  be  becom e non-par, 

and  tha t' s  th is  s e tup  and  financia l ana lys is  was  in  se rvice  with  tha t.   

Again , I don ' t have  any prob lem  with  the  docum ent be ing  

used .  It' s  fine  with  m e.  But once  it' s  u sed , then  I need  to  go  in  and  

expla in  who Mr. Dosede l was , what the  context o f th is  was , the  fact tha t 

there 's  these  negotia tions , and  everyth ing  tha t goes  with  it.  You know, 

tha t they had  -- wha t the  prio r ra te s  were  and  a ll tha t goes  with  tha t and  

where  it u ltim a te ly ended  up .  So  tha t's  the  is sue  for m e.   

MR. AHMAD:  Your Honor, if I m ay hand  Your Honor the  

docum ent because  I th ink, you  know, tha t is  a  long  explana tion  for what 

009561

009561

00
95

61
009561



 

- 41 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

is  a  fa irly short docum ent?  And the  on ly re levant part, wh ich  I'm  happy 

to  -- the  top  part I don ' t th ink has  anyth ing  to  do  with  nego tia tions .  But 

the  bo ttom  part --  

THE COURT:  You a lready have  in  evidence  tha t there  was  a  

$50 m illion  savings .   

MR. AHMAD:  Yes .   

THE COURT:  So  why does  is  needed?  

MR. AHMAD:  J us t the  im pact to  us .  Tha t's  a ll, Your Honor.   

THE COURT:  I'm  afra id  it would  open  the  door.  I -- so  I'm  

going  to  cau tion  you  tha t I won ' t adm it.  

MR. AHMAD:  Thank you , Your Honor.   

THE COURT:  All righ t.  You 've  a ll -- d id  you  guys  ge t a  

b reak?   

MR. BLALACK:  We ' re  ready.  I'm  -- I want to  h it the  ta rge t, 

Your Honor.  So  I th ink --  

THE COURT:  Right.   

MR. BLALACK:  -- we 're  ready to  go  when you  a re .   

THE COURT:  Well, as  soon  as  the  --  

MR. BLALACK:  So  can  we  b ring  Ms. Parad ise  in?   

THE COURT:  Please .   

[Pause]  

THE COURT:  J us t waiting  for the  m arsha l to  g ive  m e the  

h igh  s ign .   

THE MARSHAL:  All rise  for the  ju ry, p lease .   

[J ury in  a t 9:51 a .m .] 
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THE COURT:  Thank you .  Please  be  sea ted .  And  thanks , 

everyone , for be ing  righ t on  tim e .  I apprecia te  it.   

Mr. Ahm ad, go  ahead , p lease .   

MR. AHMAD:  Thank you , Your Honor.   

BY MR. AHMAD:    

Q Ms. Parad ise , if we  can  have  you  look a t Exhib it 423.  It' s  no t 

in  -- it' s  no t in  ye t, bu t if you  can  look a t 423?   

A 423.   

[Pause]  

THE WITNESS:  Okay.   

MR. AHMAD:  Okay.  Le t m e  know when you 're  there .   

THE WITNESS:  Yep , I'm  the re . 

BY MR. AHMAD:    

Q Okay.  And tha t is  a  p resen ta tion  tha t you  d id , co rrect?   

A This  was  a  pre sen ta tion  tha t Deborah  Drinkwate r, who  is  a  

VP in  the  m arke t, and  I consulted  on .  She  actua lly d ra fted  the  docum ent.  

I p rovided  som e input.   

Q Okay.  It has  your nam e and  her nam e as  the  presen te rs , 

correct?   

A Correct.  We were  bo th  presen t for the  presen ta tion .   

Q And it concerns  ou t-of-ne twork issues?   

A Yes .  It' s  specific about the  ou t-of-ne twork issues  in  the  West 

reg ion .   

Q Okay.   

MR. AHMAD:  Your Honor, I'd  m ove  for the  adm iss ion  of 
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Exhib it 423.   

MR. BLALACK:  No objection  to  adm iss ib ility, Your Honor, 

though th is  isn ' t a  --  

THE COURT:  Good enough.  423 will be  adm itted .   

[Pla in tiffs '  Exhib it 423 adm itted  in to  evidence] 

MR. AHMAD:  Okay.  And if we  cou ld  pu t up  page  2.  And I 

th ink m idway down , key a reas  of opportun ities .   

MR. AHMAD:  Oh, I'm  sorry.  It' s  the  next section  up .  There  

we  go .   

BY MR. AHMAD:    

Q And I assum e th is  is  som eth ing  tha t you 're  aware  of in  te rm s  

of the  key a reas  of opportun ities ; is  tha t righ t?   

A Yes .   

Q All righ t.  And I no tice  the  th ird  bu lle t po in t says , "Op tim ize  

ou t-of-ne twork p rogram s."  Do you  see  tha t?   

A Yes , I s ee  tha t --  

Q What is  --  

A -- bu lle t.   

Q -- m eant by the  te rm  optim ize?   

A So  optim ize  ou t-of-ne twork program s is  jus t a  te rm ino logy 

we 're  us ing  to  ta lk about m anagem ent of the  exis ting  program s.  So  it 

could  be  -- a  s im ple  exam ple  is  a  new CPT code  is  published  and  we 're  

ensuring  tha t our program 's  appropria te ly priced  per tha t p rogram 's  

m ethodology fo r any new codes , would  be  an  exam ple .   

Q Okay.  Does  it have  anyth ing  with  the  adoption  of h igh  
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d iscount program s?   

A That bu lle t does  no t.  I be lieve  there 's  a  bu lle t above  tha t 

ta lks  about adoption .   

Q Yes .  Because  the  key a rea  of opportun ity, a t leas t the  firs t 

bu lle t po in t, is  advancing  clien t adoption , correct, o f h igh  d iscount 

program s?   

A Correct.   

Q And then  if we  go  down a  little  b it, we  see  those  program s 

aga in .  ENRP [s ic] and  ENRP, correct?   

A I see  MNRP and  ENRP lis ted , yes .   

Q Okay.   

MR. AHMAD:  If we  can  go  down be low and  go  to  top  five  

s tra teg ies .   

BY MR. AHMAD: 

Q And, aga in , we  see  clien t adoption  of h igh  d iscount 

program s, correct?   

A That is  the  bu lle t, yes .   

Q And then  it says , "Reduce  OON ne tworks  to  less  than  par 

leve ls ," correct?   

A The  bulle t is  le ss  than  or equa l to  par leve ls . 

Q Okay.  So  you 're  trying  -- in  th is  one  it s ays  you ' re  trying  to  

reduce  those  tha t a re  ou t-of-ne twork to  tha t tha t is  be low in -ne twork or 

equa l to  it, righ t?   

A We were  eva lua ting  opportun ities  to  pay a t o r be low par 

leve ls .  I'm  unaware  of a  ru le  tha t s ta te s  we  should  be  paying  out-of-
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ne twork providers  m ore  than  our in -ne twork providers .   

Q Well, you 'd  ag ree  with  m e tha t the  ru le  is  you  should  pay 

reasonable  va lue  fo r se rvices  --  

A We shou ld  be  --  

Q -- correct?   

A -- paying  a  reasonable  va lue  tha t does  no t equa te  to  b illed  

charge .   

Q All righ t.  Well, you  agree  though tha t th is  is sue  is  a ll abou t 

reasonable  va lue?   

MR. BLALACK:  Objection .  Vague .   

THE COURT:  Overru led .   

BY MR. AHMAD: 

Q Correct?   

A Reasonable  va lue  is  how we should  be  paying  our cla im s .  

We define  tha t as  Medicare  p lus  a  sm all m arg in .   

Q Now, if we  go  to  Exhib it 239, specifica lly page  2, and  you  see  

the  bo ttom  righ t, I be lieve , where  it ta lks  about action  with  urgency and  

acce le ra tion?   

A Yes , I s ee  tha t section .   

Q And the  second  bulle t po in t, which  ta lks  about im prove  OON 

ne twork re im bursem ent leve ls  to  80 percent o f par ra tes , do  you  see  

tha t?   

A I see  tha t bu lle t.   

Q And tha t would  actua lly be  less , obvious ly, on ly 80 percent o f 

the  in -ne twork price s , correct?   
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A That wou ld  be  80 percent o f the  par ra tes , and  it was  a  

sugges tion .   

Q Okay.  Now, earlie r I th ink you  sa id  you  define  reasonable  

va lue  a s  a  pe rcentage  of Medicare  p lus?  Did  you  say tha t?   

A I d id  say tha t.   

Q Now, have  you  seen  any of the  se rvices  tha t we  have  

provided  in  the  ER room ?   

A Are  you  asking  m e if I've  seen  specific cla im s  when you  say 

se rvices?  What --  

Q No.  The  actua l se rvices .  Have  you  been  to  any of our 

facilities?   

A No.  Fortuna te ly I haven ' t had  to  vis it an  ER.   

Q Okay.  Do you  unde rs tand  tha t em ergency room  docto rs  

have  som e unique  characte ris tics?   

A I unders tand  ER docs , yes , have  unique  characte ris tics .   

Q I m ean  you  unders tand  tha t un like  o the r doctors , we  have  to  

trea t everybody?  We have  to  g ive  the  sam e h igh  qua lity em ergency 

room  care  to  every s ing le  person , correct?   

A I unders tand  tha t, yes .   

Q We don ' t ge t to  p ick them ?   

A The  doctors  do  not ge t to  p ick the  pa tien ts .   

Q You unders tand  tha t tha t's  go ing  to  bring  a  fa ir am ount of 

un insured  pa tien ts , correct?   

A I unders tand  tha t, yes .   

Q Have  you  done  any ana lys is  on  how m any uninsured  o r even  
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Medicare  insu red , Medica id  insured  tha t any of our facilities  trea t?   

A I don ' t have  those  s ta tis tics .  It' s  no t som eth ing  I would  

com m only look a t.   

Q Can you  im agine  tha t it can  vary from  p lace  to  p lace , even  

s ta te  to  s ta te , city to  city?   

A I would  im agine  the re  could  be  a  wide  variab ility.   

Q When you  -- when  you  th ink about rea sonable  va lue , d id  you  

factor in  any of these  un ique  characte ris tics  for em ergency room  

doctors?   

A There  a re  characte ris tics  tha t a re  eva lua ted  or cons idered  in  

deve lopm ent o f those  re im bursem ent leve ls , depend ing  on  the  

m ethodology tha t's  used .   

Q Okay.  But you  have  no  idea  how m any of our pa tien ts  a re  

un insured , o r Medicare  insured , o r Medica id  in sured  as  opposed  to  have  

com m ercia l insurance?   

A I persona lly do  not know those  s ta tis tics , no .   

Q Do you  th ink tha t m atte rs  when  eva lua ting  reasonable  va lue?   

A If tha t m a tte rs , then  you 're  m aking  the  assum ption  tha t the  

com m ercia l bus iness  needs  to  fund  Medicare  and  Medica id .   

Q But you  unders tand  we have  to  trea t everybody rega rd less?   

A I unders tand  you  have  to  trea t everybody.   

MR. AHMAD:  I' ll pa ss  the  witness , Your Honor.   

THE COURT:  All righ t.  Cross-exam ina tion , p lease , 

Mr. Bla lack.   

MR. BLALACK:  You 're  way ahead  of us .  My apologize , 

009568

009568

00
95

68
009568



 

- 48 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

Ms. Parad ise , it' s  taking  m e so  long  to  ge t a ll su ited  up  here .   

THE WITNESS:  No worries .   

MR. BLALACK:  By the  way, Counse l, the  exhib its  tha t I 

p rovided  to  you  a ll, do  you  a ll have  any objection  to  the  adm iss ion  o f 

any of them ?   

MR. AHMAD:  I th ink we  do  to  som e, yeah?   

UNIDENTIFIED SPEAKER:  No.  No  objection . 

MR. AHMAD:  No.  No objection , Your Honor.   

MR. BLALACK:  Your Honor, rea l qu ick before  the  

exam ina tion , I'm  go ing  to  m ove  for adm iss ion  o f Defendants '  Exhib it 

4048, Defendants '  Exhib it 4478, Defendants '  Exh ib it 4529, Defendant's  

Exhib it 4531, Defendants '  Exhib it 4573, Defendants '  Exhib it 5505, 

Defendants '  Exhib it 5506, and  la s tly, Defendants '  Exh ib it 5507.   

MR. AHMAD:  And no  objection , Your Honor.   

THE COURT:  All righ t.  Exhib its  4048, 4478, 4529, 4531, 4573, 

5505, 5506, and  5507 will be  adm itted .   

[Defendants '  Exhib it 4048, 4478, 4529, 4531, 4573, 5505, 5506, and  

5507 adm itted  in to  evidence] 

MR. BLALACK:  Thank you , Your Honor.   

CROSS-EXAMINATION 

BY MR. BLALACK:   

Q Good m orning , Ms. Parad ise .   

A Good m orning .   

Q I'd  like  to  cove r a  few poin ts  about your background before  

we  ta lk about som e  of the  ques tions  tha t Mr. Ahm ad had  a sked  you  here  
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in  jus t a  little  b it -- no t long  ago .  And le t' s  in troduce  you  a  little  b it to  the  

ju ry.  Where  do  you  live , m a 'am ?   

A I live  in  Victoria , Minnesota .   

Q And are  you  m arried?   

A I am .   

Q How long  have  you  been  m arried?   

A 22 yea rs .   

Q Do you  have  any ch ildren?   

A I have  two daughters .   

Q How old  a re  your daughters?   

A 18 and  17.   

Q Are  they in  co llege  now?   

A One  jus t s ta rted  her freshm an year.   

Q Okay.  And the  o the r, is  she  in  h igh  school?   

A The  o the r is  a  sen io r th is  year.   

Q What about you , d id  you  a ttend  co llege?   

A I d id  a ttend  co llege .   

Q Did  you  rece ive  a  degree?   

A I rece ived  m y bache lor of science  degree .   

Q And from  where?   

A Ball S ta te  Univers ity in  Muncie , Ind iana .   

Q What academ ic d iscip line  d id  you  earn  a  degree  in?   

A My degree  was  a  double  m ajor in  bus iness  adm inis tra tion  

and  finance .   

Q Did  you  la te r a ttend  any further fo rm al educa tion  like  
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g radua te  school or som eth ing  like  tha t?   

A I d id .  I a ttended  gradua te  school.   

Q And where  d id  you  a ttend  gradua te  school?   

A At S t. Thom as  Univers ity, which  is  in  Minneapolis , 

Minnesota .   

Q Did  you  earn  a  degree?   

A I d id .  I e a rned  m y MBA.   

Q And afte r com ple ting  gradua te  school, d id  you  go  in to  the  

workforce  im m edia te ly?   

A I was  working  a t Un ited  while  I was  ob ta in ing  m y m as te r's .   

Q Okay.  Tha t was  what I was  ge tting  a t.  Did  you  s ta rt working  

a t UnitedHealthcare  a fte r com ple ting  your undergradua te  degree?   

A I s ta rted  shortly a fte r I com ple ted  m y undergrad .   

Q Okay.  What year d id  you  s ta rt working  for UnitedHealthcare?   

A I s ta rted  in  1996.   

Q And have  you  worked  for UnitedHealthcare  con tinuous ly 

s ince  then  to  today?   

A I've  worked  fo r UnitedHealth  Group.  I had  -- I spent som e of 

m y tim e in  our Optum  entity, bu t p rim arily have  been  in  the  

UnitedHealthcare  o rganiza tion .   

Q So  with in  one  United  com pany or another, how long  have  

you  been  with  the  com pany roughly?   

A 25 yea rs .   

Q And what was  your firs t pos ition  a t UnitedHealthcare?   

A My very firs t ro le  was  an  as socia te  accountan t in  our 
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UnitedHealthcare  hea lth  p lan  accounting  organ iza tion .   

Q And when d id  you  firs t jo in  UnitedHealthcare 's  ou t-of-

ne twork program s team ?   

A That was  in  2015.   

Q What was  your pos ition  when you  jo ined  the  ou t-of-ne twork team ?   

A When I jo ined  tha t team , I was  Senior Director fo r ou t-o f-ne twork.   

Q Did  your job  title  change  be tween  2015 and  now?   

A It d id .   

Q How did  it change?   

A I was  prom oted  twice  during  tha t tim e  period , and  u ltim ate ly have  

m y title  now, Vice  Pres ident o f Paym en t -- Out-of-Network Paym ent 

S tra tegy.   

Q And when d id  you  assum e the  cu rren t ro le  tha t you  have?   

A That wou ld  have  been  in  ea rly 2019. 

Q And have  your job  duties  with in  the  ou t-of-ne twork program  

changed  over the  course  of tim e  s ince  you  jo ined  in  2015 up  until the  

presen t? 

A They have . 

Q How? 

A When I firs t jo ined  the  organ iza tion , I had  overs igh t p rim arily 

for jus t the  ope ra tions  of the  ou t-of-ne twork program s .  Tha t m eant care  

and  feed ing  of our exis ting  program s.  We have  a  opera tiona l team  tha t 

handles  m em ber [s ic] and  he lps  the  organiza tion  respond to  provider 

and  m em ber d isputes  and  a lso  m anages  the  work back and  forth  with  

our vendor.  And then , upon  m y prom otion , I took on  additiona l 

009572

009572

00
95

72
009572



 

- 52 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

accountab ilitie s , wh ich  included  deve lopm ent and  m anagem ent of our 

ou t-of-ne twork s tra teg ies . 

Q Now, for the  pe riod  from  2015 when you  jo ined  the  ou t-of-

ne twork program  team  up  un til th is  yea r, to  whom  did  you  report? 

A I reported  to  J ohn  Haben . 

Q And d id  you  report to  J ohn  Haben  continuous ly from  2015 

until the  presen t? 

A I d id , up  until Augus t o f th is  year. 

Q And what happened  in  Augus t o f th is  year? 

A Mr. Haben  re tired . 

Q And who do  you  report to  now? 

A I report to  a  Victoria  Bogatyrenko . 

Q Did  your job  re spons ib ilities  change  once  you  s topped  

reporting  to  Mr. Haben? 

A They d id . 

Q In  what way? 

A J ohn  and  I wou ld  d ivvy up  som e o f the  s tra teg ic com ponen ts  

of our job .  And in  h is  departure , I have  fu ll overs igh t now o f our 

program s. 

Q Okay.  So  how would  you  describe  your curren t job  

respons ib ilities  with in  the  ou t-of-ne twork program  team , jus t a t a  h igh  

leve l? 

A So  there 's  a  couple  ch ie f com ponen ts .  So  I have  ove rs igh t o f 

our vendor re la tionsh ips  with  MultiPlan  and  CareHealth , and  tha t 

includes  overs igh t o f the  contract, re la tions , engaging  with  them , o ther 

009573

009573

00
95

73
009573



 

- 53 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

p rogram  im plem en ta tions .  I a lso  have  overs igh t to  ensure  tha t a ll o f our 

program s a re  opera ting  e ffective ly.  We  have  -- m y team  has  overs igh t o f 

he lp ing  the  organiza tion  respond to  provider and  m em ber d isputes .  We 

have  overs igh t to  work with in  the  o rganiza tion  to  ensu re  we 're  re ta in ing  

any lega l and  regula tory eva lua tion  input to  our program s.  And then  

u ltim ate ly, I have  overs igh t for deve lopm ent of any new out-of-ne twork 

program s or new in itia tives  in  response  to  clien t needs  or m arke t p lans . 

Q Grea t.  I wanted  to  expla in  a  little  b it m ore  to  the  ju ry abou t 

how you  -- your job  does  or does  no t re la te  to  the  fina l Defendants  tha t 

a re  in  th is  case , okay?  Tha t' s  what I'm  going  to  do  now. 

A Okay. 

Q So  I'm  jus t -- what com pany do  you  curren tly work for in  

your ro le? 

A So  I am  a  part o f ou r UnitedHealth  Networks  organiza tion .   

Q And m a 'am , I' ll represen t to  you  tha t the  five  Defendants  in  

th is  case  UnitedHea lthcare  Insurance  Com pany, UnitedHea lthcare  

Services , UMR, which  is  an  acronym  fo r United  Medica l Resources , 

S ie rra  Hea lth  and  Life , and  Hea lth  Plan  of Nevada .  Okay?  Those  a re  the  

five  Defendants . 

A Okay.   

Q Are  you  an  em ployee  a t any of these  five  Defendants? 

A I'm  an  em ployee  of UnitedHealthcare  Services . 

Q Through your ro le  a t UnitedHealth  Network? 

A Through m y ro le  a t UnitedHealth  Networks . 

Q Have  you  ever worked  for S ie rra  Hea lth  and  Life  Insurance  
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Com pany? 

A I have  not. 

Q Have  you  ever worked  for Hea lth  Plan  o f Nevada? 

A I have  not. 

Q Have  you  ever worked  for UMR? 

A I have  not. 

Q Have  you  ever had  respons ib ility for the  ou t-of-ne twork 

program  for S ie rra  Hea lth? 

A I have  not. 

Q Have  you  ever had  respons ib ility for the  ou t-of-ne twork 

program s for Hea lth  Plan  of Nevada? 

A I have  not. 

Q Have  you  ever had  respons ib ility for ou t-of-ne twork 

program s for UMR? 

A No. 

Q Now, during  -- in  your ro le  on  the  ou t-o f-ne twork team  for 

UnitedHealthcare , do  you  ever engage  with  people  a t those  com panies  

about the ir ou t-of-ne twork p rogram s and  com m unica te  with  them  a t a ll? 

A From  tim e to  tim e , we ' ll engage  p rim arily with  UMR. 

Q Okay.  Do you  know if UMR, S ie rra , and  Health  Plan  of 

Nevada  used  out-of-ne twork program s tha t were  d iffe ren t from  the  

program s tha t you  m anage  for Un itedHealthcare? 

A I be lieve  they do  use  d iffe ren t p rogram s. 

Q Now, I want to  ta lk about som e of those  subjects  tha t have  

com e up  in  the  course  of the  tria l before  the  ju ry, som e of the  top ics  
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about wh ich  you  were  ques tioned .  And the  firs t is sue  I would  like  to  

d iscuss  re la te s  to  whether b illed  charges  for ou t-o f-ne twork provide rs  

have  increased  during  the  period  in  d ispute  in  th is  case  tha t's  the  subject 

o f it.  Okay? 

A Okay. 

Q Now, I will rep resen t to  you , m a 'am , tha t the  pe riod  of 

d ispute  in  th is  case  is  J u ly 1, 2017, to  J anuary 31, 2020.  Okay? 

A Okay. 

Q Ma 'am , have  you  ever hea rd  of som eth ing  ca lled  a  

chargem as te r? 

A I have . 

Q What is  a  chargem as te r? 

A A chargem as te r is  the  provider's  fee  schedule , fo r lack of a  

be tte r word . 

Q Is  it fa ir to  ca ll a  cha rgem as te r a  p rice  lis t fo r a  hea lthcare  

se rvice? 

A It is  the ir p rice  lis t. 

Q Okay.  Now, during  the  period  in  d ispute , do  you  have  an  

unders tanding  of whether the  b illed  charges  of ou t-of-ne twork providers  

as  reported  on  those  providers '  chargem as te rs  have  gone  up , have  gone  

down, have  bas ica lly s tayed  the  sam e? 

A We d id  see  the  chargem as te rs  and  those  b illed  charges  

increas ing . 

Q Okay.  Now, do  you  know whether any particu la r types  of 

ou t-of-ne twork p roviders  during  th is  pe riod , 2016 to  2019, reported  
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s ign ifican t increases  in  the  b illed  charges  as  no ted  on  the ir 

chargem as te rs? 

A We were  see ing  s ign ifican t increases  in  -- by hospita l-based  

providers . 

Q When you  re fe r to  a  hosp ita l-based  provider, can  you  g ive  

the  ju ry an  exam ple  of what a re  hosp ita l-based  p roviders? 

A Sure .  They're  the  RAPL providers , so  tha t would  be  

anes thes io logy, ER phys icians , lab , pa thologis ts . 

Q Now, during  your tim e  m anaging  UnitedHealthcare 's  ou t-o f-

ne twork program s, have  you  observed  any trends  tha t contribu ted  to  th is  

ou tcom e of increases  in  the  chargem as te rs  of those  hospita l-based  

providers? 

A We d id  review m etrics  tha t were  dem ons tra ting  tha t there  

was  an  increase  in  those  provider types , b illed  charges  increas ing . 

Q And how d id  tha t trend  im pact your work with in  ou t-of-

ne twork program s? 

A So  tha t im pacted  our work with  program s tha t h is torica lly 

were  based  on  b illed  charge .  The  cos ts  associa ted  with  those  program s 

were  a rb itra rily increas ing  a s  the  resu lt o f those  provider b illing  tactics  of 

increas ing  the ir b illed  charges . 

Q And d id  you , in  your ro le  on  the  ou t-of-ne twork program s 

team , p lay pe rsona lly a  ro le  in  re sponding  to  tha t trend? 

A Our team  d id  p lay a  ro le  in  responding  to  tha t as  we  were  

identifying  those  trends . 

Q Let m e ask Shane  to  bring  up  Defendant's  Exhib it 4048, 
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which  I be lieve  is  in  evidence , so  I can  show tha t to  you , Ms . Parad ise , 

and  a lso  show it to  the  ju ry. 

A Okay.  Is  tha t in  th is? 

Q You can  find  tha t.  There  should  be  a  b inder -- 

A Four zero  e igh t? 

Q -- o f docum ents  righ t there , 4048. 

MR. BLALACK:  May I approach , Your Honor? 

THE COURT:  You m ay. 

THE WITNESS:  Four zero  -- sorry. 

MR. BLALACK:  I' ll he lp  you  find  th is  b inder. 

THE WITNESS:  Oh, is  it in  th is  one? 

MR. BLALACK:  I th ink tha t m ight actua lly be  it. 

THE WITNESS:  Okay.  Sorry.  Okay. 

BY MR. BLALACK:   

Q Would  you  find  4048 -- 

A Yes . 

Q -- 4048, and  ju s t take  a  look a t it and  te ll m e  if you 've  ever 

seen  th is  docum ent -- whether you 've  seen  it before . 

A Yes , I be lieve  I've  seen  th is  o r a  vers ion  of it. 

Q Now, is  it fa ir, m a 'am , to  say tha t th is  Exhib it 4048 provides  

background info rm ation  on  UnitedHealthcare 's  ou t-of-ne twork program ? 

A Yes .  This  docum en t appears  to  be  a  m em ber flyer tha t 

p rovides  in form ation  for m em bers  about our ou t-of-ne twork program s. 

Q Now, le t' s  tu rn  to  page  11 of the  docum ent.  Ma 'am , I'm  

re fe rring  to  the  -- you ' ll see  an  EX num ber a t the  bo ttom , and  then  it' ll 
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have  a  po in t, and  then  it' ll have  000 on  the  page .  Tha t's  what I'm  ta lking  

about, tha t page  11.  And m a 'am , I'm  showing  the  ju ry and  you  tha t page  

of the  docum ent now tha t is  en titled  "Profess iona l, Reasonable , and  

Cus tom ary: Ris ing  Cos t Trends ."  Do you  see  tha t? 

MR. AHMAD:  If I m ay, I'm  sorry, what exhib it is  th is? 

MR. BLALACK:  This  is  4048, I be lieve .  Is  tha t what you 've  

go t? 

MR. ZAVITSANOS:  Is  th is  the  cover of the  one  you  jus t 

showed, o r is  th is  -- 

MR. BLALACK:  This  is  part o f tha t exhib it. 

MR. AHMAD:  Is  th is  -- m y ques tion , I guess , from  the  firs t 

page  is , is  th is  abou t pa in  m anagem ent? 

MR. BLALACK:  No. 

MR. AHMAD:  With  tha t represen ta tion . 

MR. BLALACK:  It s ays  tha t the  -- can  you  go  back to  the  

fron t -- firs t page? 

MR. ZAVITSANOS:  Up a t the  top . 

MR. BLALACK:  Yeah .  See , it says , "Know your -- know m ore  

before  choos ing  ou t-of-ne twork provider p lan  m anagem ent." 

MR. AHMAD:  Okay. 

MR. BLALACK:  Not pa in  m anagem ent, p lan  m anagem ent. 

MR. AHMAD:  Got it. 

MR. BLALACK:  If you  go  to  page  11, p lease? 

MR. ZAVITSANOS:  Be lieve  tha t' s  why we have  these . 

MR. BLALACK:  It m ay involve  pa in  m anagem ent as  well, bu t 
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it' s  m os tly focused  on  p lan  m anagem ent. 

BY MR. BLALACK:   

Q All righ t.  So  le t' s  look back a t the  title  o f th is .  It s ays  

"Profes s iona l, Reasonable , and  Cus tom ary: Ris ing  Cos t Trends ."  Do you  

see  tha t, m a 'am ? 

A I do . 

Q And I th ink you 've  d iscussed  with  Mr. Ahm ad the  te rm  

reasonable  and  cus tom ary.  Do you  reca ll tha t? 

A I do . 

Q When the  ou t-of-ne twork program  team  refe rs  to  reasonable  

and  cus tom ary charges , to  what a re  you  typ ica lly re fe rring? 

A Reasonable  and  cus tom ary charges  were  usua lly re fe rring  to  

our facility and  phys ician  reasonable  and  cus tom ary p rogram s.  And our 

phys ician  reasonable  and  cus tom ary program  will use  a  fa ir hea lth  b ill 

benchm ark as  a  re im bursem ent com ponent of tha t p rogram . 

Q Okay.  And have  you  had  a  chance  to  look a t page  11? 

MR. AHMAD:  Excuse  m e.  Your Honor, I p robab ly need  to  

approach  on  th is . 

THE COURT:  Com e  on  up .  Com e on  up , guys . 

[S idebar a t 10:16 a .m ., ending  a t 10:19 a .m ., no t transcribed] 

THE COURT:  Okay.  We got som e d irection  on  how the  

exam ina tion  will go .  Go ahead , p lease . 

MR. BLALACK:  So  Shane , b ring  tha t up  and  m ove  up  the  

page .  See  undernea th  the  chart th ing?  I don ' t need  the  chart.  It' s  

undernea th  the  cha rt.  Down there  be low, yeah , where  it s ays  -- there  
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you  go . 

BY MR. BLALACK:   

Q Now, m a 'am , the  in form ation  tha t's  re flected  on  th is  page  of 

the  docum ent, Exhib it 4048, where  is  it com ing  from  and  what's  it based  

on? 

A The  inform ation  tha t was  used  to  pu t toge ther th is  cha rt was  

taken  from  the  FAIR Health  Bill Benchm arks  a t the  80th  percentile . 

Q And expla in  to  the  ju ry, wha t is  the  FAIR Health  Bill Charge  

Benchm arks?  Le t's  s ta rt the re  firs t. 

A So  FAIR Health  is  an  independent th ird -party organiza tion  

tha t com piles  hea lthcare  da ta .  And they publish  benchm arks  tha t a rray 

tha t da ta  in to  what a re  ca lled  pe rcentiles .  So  th is  particu la r g raph  is  

portraying  -- 

Q Ma 'am , I'm  jus t go ing  to  ask you  to  focus  on  the  th ree - to  

five-year period  tha t's  re flected  here  on  th is  -- on  the  po rtion  of the  s lide  

be ing  shown to  the  ju ry. 

A Okay.  So  tha t th ree - to  five-year period , it' s  a rraying  the  ra te  

a t which  b illed  charges  were  esca la ting  over tha t period  of tim e  for ou t-

of-ne twork providers . 

Q And when you  say the  ra te  a t which  they were  esca la ting  

based  on  the  80th  percentile  o f those  benchm arks? 

A Correct.  So  the  80th , th is  chart is  tracking  the  80th  pe rcentile  

over tim e .  So  tha t period  is  dem ons tra ting  tha t tha t 80th  percentile  was  

increas ing  as  a  resu lt o f b ill charges  increas ing . 

Q Now, jus t to  rem ind  the  ju ry, Ms. Parad ise  -- I th ink you  m ay 
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have  sa id  th is  even  earlie r in  response  to  m y ques tion  -- does  

UnitedHealthcare  re ly on  FAIR Health  for any out-of-ne twork program s? 

A We do  re ly on  FAIR Health  Billed  Benchm arks  to  support our 

phys ician  reasonable  and  cus tom ary program , which  does  no t apply to  

ER services  bu t app lies  to  the  ou t-of-ne twork benefit leve l for phys ician  

se rvices . 

Q Okay.  I want to  d iscuss  tha t m ore  in  a  m om ent, bu t le t' s  

focus  on  the  in fo rm ation  on  th is  page  firs t.  Now, based  on  the  da ta  tha t 

was  re flected  from  the  FAIR Health  da tabase  he re , can  you  expla in  to  the  

ju ry wha t UnitedHealthcare  was  see ing  in  the  FAIR Health  da ta  a t the  

80th  percentile  during  the  th ree- to  five -year period  re flected  in  th is  

s lide? 

A So  United  was  see ing  the  b illed  charge  by out-of-ne twork 

providers  esca la te .  In  th is  chart, to  dem ons tra te  tha t esca la tion , was  

trans la ting  those  charges  in to  a  CMS equiva len t, which  is  a  benchm ark 

tha t m ore  eas ily po rtrays  what the  true  cos t o f those  se rvices  a re .  And 

so  th is  is  dem ons tra ting  over tha t tim e  period  the  percent o f CMS was  

increas ing  a t a  rap id  ra te  with  respect to  phys ician  b ill charges .  So  tha t 

80th  percentile  was  a rb itra rily increas ing  as  a  resu lt o f those  b illing  

practice s . 

Q Yeah .  Now, th is  bu lle t po in t says , "The  las t th ree-five  yea rs .  

It looks  like  s teep  growth  in  usua l, cus tom ary, and  reasonable  leve ls  in  

the  80th  percentile  reasonab le  and  cus tom ary (R&C) for com parison ."  

So  aga in , to  orien t the  ju ry, th is  docum ent was  da ted  what tim e  period? 

A I be lieve  th is  is  2018. 
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Q So  tha t th ree- to  five-year period  would  have  been  

som ewhere  be tween  2013 and  2015? 

A That's  accura te . 

Q Now, the  second bu lle t says , "This  trend  contribu tes  to  

increas ing  the  num ber of em ployer cla im  cos ts ."  Do you  see  tha t? 

A I do  see  tha t bu lle t. 

Q What does  tha t m ean? 

A So  as  b illed  charges  a re  increas ing , any program  tha t uses  

b illed  charges  as  a  bas is , by virtue , tha t re im bursem ent is  go ing  to  

increase  a rb itra rily.  And typ ica lly, m em ber cos t share  is  go ing  to  be  a  

percent o f wha t we  pay.  So  if you 've  go t a  p rog ram  tha t's  paying  a  

percent o f b illed  charge  or is  paying  b illed  charge , tha t m em ber pe rcent 

is  go ing  to  increase  a long  with  the  increase  in  the  b illed  charge , as  well 

as  for the  clien t o r for the  p lan .  If they' re  us ing  a  m ethodo logy tha t's  

based  on  b illed , as  tha t a rb itra rily increases , the  cos t o f the  p lan  as  well 

is  go ing  to  increase  a rb itra rily as  a  resu lt. 

MR. BLALACK:  I want to  see  if we  can  illus tra te  tha t dynam ic 

for the  ju ry's  benefit, so  they rea lly unders tand  what you  m ean .  And I'm  

going  to  ask Mr. White  if I could  tu rn  on  the  ELMO rea l qu ick. 

BY MR. BLALACK:   

Q Okay.  So  I've  written  down four years , 2017, 2018, 2019, and  

2020, Ms. Parad ise .  So  I jus t want to  use  a  hypothe tica l.  So  a  cla im  -- an  

ou t-of-ne twork cla im  is  ad judica ted  us ing  the  phys ician  reasonable  and  

cus tom ary program .  Tha t's  the  hypothe tica l I'm  us ing , okay? 

A Okay. 
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Q And you 've  been  th rough th is  a lready, bu t which  benefit 

leve l is  the  phys ician  reasonable  and  cus tom ary program  associa ted  

with? 

A So  tha t p rogram  on ly applies  to  the  ou t-of-ne twork benefit 

leve l. 

Q So  -- and  a re  em ergency room  cla im s  ad judica ted  on  the  ou t-

of-ne twork benefit leve l? 

A No, they a re  no t. 

Q So  it wou ld  the  phys ician  reasonable  and  cus tom ary 

program  be  used  to  ad judica te  ou t-of-ne twork em ergency room  

profess iona l cla im s? 

A That p rog ram  would  not app ly to  ER se rvices . 

Q All righ t.  Now, I want to  -- le t' s  assum e  for the  sake  of th is  

hypothe tica l tha t an  ou t-of-ne twork ER service  could  apply to  be  

ad judica ted  us ing  a  phys ician  R&C, jus t fo r the  illus tra tion  of th is  

exercise , okay? 

A Okay. 

Q So  in  a  world  where  the  p lan  contem pla ted  the  cla im  would  

be  ad jud ica ted  and  priced  a t the  80th  percentile  o f FAIR Health , okay?  

I’m  going  to  use  tha t as  an  a ssum ption ; you  fo llow m e? 

A Okay.  Yep . 

Q All righ t.  Now, I'm  jus t go ing  to  assum e for the  sake  of 

a rgum en t tha t the  80th  percentile  o f FAIR Health  is  $1,000.  Okay? 

A Okay. 

Q So  if you  have , in  2017, a  p lan  docum ent tha t contem pla ted  
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re im bursem ent us ing  the  phys ician  reasonable  and  cus tom ary program  

tied  to  the  80th  percentile  o f FAIR Health  and  a  cla im  cam e in  with  a  

$1200 charge  on  it.  Would  the  a llowed am ount fo r tha t cla im  be  $1,000? 

A If tha t was  the  ra te , fo r the  80 percentile  for tha t s e rvice , yes , 

the  $1,000 would  apply. 

Q Okay.  Now le t' s  say we 're  in  the  next year, s am e scenario  

p lays  ou t.  But in  the  next year, the  80th  percen tile  o f the  FAIR Hea lth  

benchm ark has  gone  up  10 percent.  Do  you  unders tand  the  scena rio  I'm  

assum ing? 

A Yes , I do . 

Q So  now you ge t b ill charge .  And we ' ll keep  it s im ple .  We ' ll 

keep  the  b ill charge  the  sam e for th is  one  provider.  But the  cla im  com es  

in  and  is  now be ing  re im bursed  a t the  80th  percentile , which  we sa id  

was  gone  up  10 percent, and  tha t would  be  $1,100 a t the  80th  percent; is  

tha t righ t? 

A Yes . 

Q So  the  sam e p rogram , sam e s ize , s am e  b ill charge .  But 

because  the  charges  in  the  FAIR Health  benchm ark da ta  have  increased  

a t the  80th  pe rcentile  by 10 percent, the  a llowed  am ount has  gone  up  for 

the  p lan  from  1,000 to  $1100; is  tha t righ t? 

A That's  accura te . 

Q All righ t.  Now le t' s  go  to  2019.  We ' ll keep  the  sam e $1200 

b ill charge .  Le t's  as sum e tha t the  FAIR Health  benchm ark in  2019 goes  

up  another -- le t' s  s ay it goes  up  5 percent th is  tim e .  So  it goes  up  a  little  

b it, bu t no t as  m uch  as  before .  What would  tha t genera te  for the  new 
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a llowed am oun t a t the  80th  percentile  o f FAIR Health?  Do you  want m e 

to  ge t m y ca lcu la tor? 

A Yeah , p robably. 

Q So  accord ing  to  m y m ath , and  probably people  on  the  ju ry 

a lready know the  answer to  th is  ques tion .  So  5 percent, it would  be  

another $55 accord ing  to  m y m ath , which  would  m ean  now the  a llowed 

am ount is  $155.  So  is  tha t -- assum ing  m y m ath  is  righ t, is  tha t how it 

would  change  be tween  2018 and  2019, if the  80th  percentile  FAIR Health  

benchm ark increased  be tween  2018 and  2019 of 5 percen t? 

A That's  an  accu ra te  represen ta tion . 

Q All righ t.  Sam e th ing .  $1200 b ill charge .  The  las t year for 

the  sam e service .  Re im burs ing  a t the  sam e program  a t the  FAIR Health  

benchm ark a t 80th  percentile .  And th is  tim e  le t' s  assum e it goes  up  10 

percent.  Now we 've  go t 1155 x .1 tha t adds  ano ther, le t m e  do  m y m ath  

on  it.  Tha t takes  us  to  $1270.50.   Would  tha t be  the  a llowed am ount 

us ing  the  80th  percentile  fo r FAIR Health  da tabase? 

A That wou ld  be  the  resu lt o f the  FAIR Health  ca lcu la tion . 

Q But in  th is  case , would  tha t be  pa id , o r would  a  d iffe ren t 

num ber be  pa id? 

A A d iffe ren t num ber would  be  pa id .  Our cla im  sys tem  will 

never pay m ore  than  b ill cha rge , so  it will cap  it a t leas t a t b ill charge  if 

the  reasonable  and  cus tom ary ra te  com es  back a t a  h igher leve l. 

Q So  for a  p rovider to  have  kept the ir cha rge  the  sam e a ll fou r 

years , the  a llowed am ount re im bursem ent wou ld  increase  every yea r to  

the  po in t tha t it u ltim ate ly exceeded  the  charge , s im p ly because  the  
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p roviders  in  tha t reg ion  reporting  the ir charges  to  FAIR Health , had  the ir 

charges  increased  over tha t tim e? 

MR. AHMAD:  Your Honor, I would  ob ject to  the  lead ing  

na ture  of the  ques tion .  

MR. BLALACK:  I' ll withdraw it.  

THE COURT:  It is  lead ing .  

BY MR. BLALACK:   

Q Expla in  how you could  ge t to  a  po in t , m a 'am , where  the  

a llowed am oun t could  increase  in  th is  fash ion  over four years , when  the  

charge  has  never changed? 

A So  th is  is  the  cha llenge  with  bas ing  re im bursem ent 

m ethodologies  on  b ill charges .  FAIR Health  co llects  da ta  and  a rrays  

those  b ill charges  in to  what they ca ll percentiles .  So  as  those  b ill 

charges  a re  e sca la ting , those  percentile s  a re  s im ply a rraying  and  

presen ting  what's  happening  with  those  b ill charges .  So  the  80th  

percentile , bas ica lly m eans , a t tha t leve l, 80 pe rcent o f the  providers  a re  

b illing  som eth ing  le ss , the  o ther 20 percent a re  b illing  som eth ing  m ore .   

As  those  b ill charges  increase , tha t 80th  percentile , if you 're  us ing  tha t as  

a  re im bursem ent, your re im bursem ent leve l is  increas ing , jus t by virtue  

of the  practice s  of those  providers  in  the  da ta . 

Q So  in  th is  case , the  on ly variab le  tha t changed  over tha t four 

year pe riod  is  the  ra tes  be ing  reported  to  FAIR Health  a t the  80th  

percentile  by providers  in  the  reg ion , co rrect? 

A That's  accura te .  

Q Now if you  go  back to  Exhib it 4048.  Le t's  go  to  page  9.  
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Ma 'am , the  title  o f th is  s lide  is , "A Strong  United  Healthcare  Network."  

And it says  the  breadth  of UnitedHealthcare 's  p rovider ne twork insu res  

today up  to  95 percent o f m em ber m ed ica l cla im s  with  con tracted  

providers .  Tha t m eans  m eans  tha t hea lthcare  cos ts  should  rea lly take  

m em bers  by surprise .  The  num ber of hea lthca re  providers  in  the  

ne twork, and  it has  it in  the  righ t hand  co lum n with  the  figure  90-95 

percent o f the  cla im s  cap tured  in  the  ne twork."  Do you  see  tha t? 

A I do . 

Q What does  tha t re fe r to? 

A So  tha t's  a  s ta tis tic to  dem ons tra te  tha t United  does  offe r a  

wide  ne twork, and  tha t m os t o f our -- m os t o f our charges  a re  running  

through our ne twork.  And there 's  a  sm all portion  tha t is  an  actua l ou t-of-

ne twork provider. 

Q So  when  you 're  ta lking  about ou t-of-ne twork cla im s , which  is  

what's  in  d ispute  in  th is  case , tha t would  fa ll in  the  portion  tha t's  no t 

cap tured  there , which  is  the  five  o r ten  percent o f cla im s  tha t a re  no t 

re im bursed  with in  the  ne twork? 

A That's  accura te .  

Q Now -- 

MR. BLALACK:  Thank you .  You can  pu ll tha t down, Shane .  

And I want to  go  to  another docum ent, which  is  -- oh , I'm  sorry no , 

actua lly -- keep  tha t up , Shane .  My apo logies .  And go  to  page  42.   

BY MR. BLALACK:   

Q And you ' ll see  a  sum m ary page  tha t says  ou t-of-ne twork 

program s overview.  Do you  see  tha t?   
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A Yes , I do . 

Q Down a t the  second  paragraph  it s ays  ou t-of-ne twork 

program s u tilize  severa l d iffe ren t re im bursem ent m ethodologies  tha t 

m ay app ly based  upon the  benefit leve l.  And then  it s ays , (in -ne twork 

benefit leve l vs . ou t-of-ne twork benefit leve l).  Do you  see  tha t? 

A I do  see  tha t. 

Q I th ink there 's  been  som e confus ion , and  I unders tand  why, 

by the  te rm inology.  Benefit leve l.  You 've  heard  of the  ou t-of-ne twork 

providers , ou t-of-ne twork cla im s , in -ne twork providers , in -ne twork 

cla im s .  But I'm  asking  about the  benefit leve l.  Do you  unders tand  those  

a re  d iffe ren t? 

A I do  unde rs tand  those  a re  d iffe ren t. 

Q Okay.  What is  a  -- could  you  expla in  to  the  ju ry the  

d iffe rence  be tween  a  ne twork or in -ne twork benefit leve l and  an  out-of-

ne twork benefit leve l? 

A Yes , so  an  in -ne twork benefit leve l cla im , and  there  a re  som e 

exam ples  lis ted  here  in  the  docum ent, a re  th ings  like  an  em ergency 

room  vis it, a  hosp ita l based  provider tha t's  non-par or ou t-of-ne twork but 

is  p racticing  a t an  in -ne twork facility.  For those  s itua tions , the  benefit 

p lans  will cove r those  se rvices  -- will cover those  se rvices .  And the  

m em ber cos t share  will be  the  sam e as  if they saw an  in-ne twork 

provider.   

So  an  exam ple  wou ld  be  if you  go  to  an  in -ne twork provide r, your 

cos t share  is  20 percent o f what the  p lan  pays .  Even  when you 're  ou t-of-

ne twork, tha t s am e cos t share  will apply when tha t cla im  is  subject to  the  
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in -ne twork benefit leve l.  So  we 're  no t punish ing  the  m em ber for 

unknowingly see ing  an  out-of-ne twork provide r, as  exam ple  in  an  

em ergency s itua tion .   

On the  contra ry, an  ou t-of-ne twork benefit leve l, those  a re  

scenarios  and  there 's  a  coup le  of exam ples  here , see ing  a  specia lis t.  

Mem bers  a re  m aking  a  choice  to  see  tha t ou t-of-ne twork provider.  And 

as  a  resu lt the ir cos t share  m ay be  d iffe ren t.  In  those  scenarios , you  

know m aybe  there ' s  a  60 percen t cos t share  fo r the  m em ber by choos ing  

to  go  to  an  ou t-of-ne twork p rovider. 

Q And you  use  the  te rm  choice .   Does  the  no tion  of m em ber 

choice  p lay a  ro le  in  what's  in  the  in -ne twork benefit leve l o r the  ou t-of-

ne twork benefit leve l? 

A Mem ber choice  com es  in  to  p lay a t the  ou t-of-ne twork 

benefit leve l.  The  m em ber is  choos ing  to  see  an  ou t-of-ne twork 

provider. 

Q And in  th is  exam ple , you 've  lis ted , as  you  noted , se rvices  

tha t a re  associa ted  with  the  in -ne twork benefit leve l and  se rvices  tha t a re  

associa ted  with  the  ou t-of-ne twork benefit leve l.  And  I see  a  re fe rence  to  

em ergency under the  in -ne twork benefit leve l, and  I see  a  re fe rence  to  

non-em ergent unde r the  ou t-of-ne twork benefit leve l.  Could  you  expla in  

to  the  ju ry those  two te rm s  and  how they're  re la te  to  the  benefit leve l? 

A Sure .   So  em ergency se rvices , you  know, a  vis it to  an  ER 

room , those  se rvices  a re  go ing  to  be  covered  a t the  in -ne twork bene fit 

leve l.  Again , sam e m em ber cos t share  as  if they were  a t an  in-ne twork 

doctor.  Non-em ergent be low on  the  ou t-of-ne twork is  bas ica lly -- it' s  no t 
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an  em ergency s itua tion , so  you 're  see ing  a  specia lis t, m aybe  a   

derm ato logis t, and  you 're  choos ing  to  see  som eone  tha t's  ou t-of-

ne twork.   

Q Does  -- w ith  the  benefit leve l tha t's  been  u tilized , im pact 

which  out-of-ne twork program  UnitedHealthcare  will use  to  re im burse  a  

cla im ? 

A Yes , the  benefit leve l can  de te rm ine  which  program  will 

apply. 

Q All righ t.  So  le t' s  tu rn  to  page  43 through -- s ta rt a t 43.  And 

you ' ll see  a  sum m ary of program s .  I'm  jus t go ing  to  scan  them .  Firs t we  

see  NRP; is  tha t righ t? 

A Yes , tha t's  the  firs t p rogram  lis ted .  

MR. BLALACK:  Go down a  little  b it fa rther, Shane . 

BY MR. BLALACK:   

Q And you ' ll see  MNRP; is  tha t righ t? 

A Yes . 

Q Keep  go ing  down.  Then  you  see  shared  savings  program  

enhanced . 

A Correct. 

Q All righ t.  You see  shared  savings  prog ram , the  o ld  legacy 

program ; is  tha t righ t? 

A Yes .   

Q Then  you  see  facility reasonable  and  cus tom ary; Facility R 

and  C.  Do you  see  tha t? 

A Yes .  
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Q Then  you  see  phys ician  reasonab le  and  cus tom ary, Phys ician  

R and  C? 

A Yes .  

Q And fina lly ou tlie r cos t m anagem ent.  Do you  see  tha t? 

A Yes . 

Q Okay.  Does  tha t lis ting  tha t's  in  th is  Exhib it 4048 sum m arize  

the  range  of ou t-of-ne twork program s your team  m anage  and  offe red  for 

clien ts  during  th is  period  a t is sue  we  have  in  th is  case? 

A Yes , it does . 

Q Now I want to  focus  -- tu rn  to  page  45 o f tha t lis t.  And if you  

go  down to  the  bo ttom , phys ician  reasonable  and  cus tom ary.  We were  

jus t d iscuss ing  th is .  If you  look a t the  p rogram  descrip tion , it says  

Phys ician  R and  C p rovides  savings  on  non-contracted  cla im s , when  the  

m em ber had  a  choice  and  knowing ly rece ived  care  from  an  out-of-

ne twork provider.  Do you  see  tha t? 

A I see  tha t section . 

Q When you 're  re fe rring  there  to  m em ber had  a  choice , what 

a re  you  ta lking  about? 

A So  tha t's  a  m em ber is  choos ing  to  seek care  from  a  p rovider.  

Again  I' ll use  a  derm ato logis t as  an  exam ple .  The  m em ber unders tands  

tha t they're  ou t-of-ne twork and  they s till choose  to  use  tha t p rovide r to  -- 

fo r the ir se rvices . 

Q Is  tha t as socia ted  with  em ergency non-care  or a  non-

em ergent se rvice? 

A That's  go ing  to  be  a  non-em ergent s itua tion , no t an  
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em ergency s itua tion .   

Q And then  on  the  re im bursem ent m ethodology, it says  cla im s  

a re  rep riced  us ing  FAIR Hea lth  b ill benchm ark; do  you  see  tha t? 

A Yes . 

Q Is  tha t re fe rring  to  the  FAIR Health  da ta  we  re fe rred  to  

earlie r? 

A Yes .  Tha t's  re fe rring  to  the  FAIR Health  b ill benchm ark da ta .  

Q And then  under benefit leve l, wha t does  it expla in  about the  

benefit leve l for tha t p rogram ? 

A That section  describes  tha t the  benefit leve l o f th is  p rogram  

only app lies  in  non-em ergent s itua tions  and  only applies  in  tha t ou t-o f-

ne twork benefit leve l when  a  m em ber is  m aking  a  cho ice  to  see  an  ou t-

of-ne twork provider, and  it would  no t apply in  em ergency se rvices . 

Q All righ t. Fina lly the  facility, because  I th ink th is  cam e up  la s t 

Friday, and  I want to  m ake  sure  the  record  is  clear.   For the  facility 

reasonable  and  cus tom ary p rogram , does  tha t ever apply to  profes s iona l 

ou t-of-ne twork em ergency se rvices? 

A No, it does  no t.  

Q That wou ld  no t app ly to  profess iona l ER cla im s? 

A It would  no t app ly to  profess iona l ER cla im s . 

Q Okay.  Now I would  like  to  show you Pla in tiffs '  Exhib it 370, 

which  I be lieve  is  a lready m arked .  If you  turn  to  page  2.   

MR. BLALACK:  Blow up  tha t em ail from  Ms. Pa rad ise  da ted  

J une  24th , 2019.   

BY MR. BLALACK:   
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Q And if you  look a t the  bo ttom , m a 'am , it' s  d iscuss ing  -- the  

subject line  is  SSP.  Do you  see  tha t? 

A I see  tha t. 

Q And a t the  bo ttom  there 's  a  paragraph  tha t says , "As  we 've  

d iscussed , even  though we 're  see ing  increas ing  savings , we 're  

experiencing  continued  reduction  in  non-par b ill charges  tha t I be lieve  

tha t has  been  the  case  s ince  2016."  Do  you  see  tha t? 

A I do  see  tha t.  

Q Okay.  And the  -- I' ll represen t to  you  tha t the  Team Health  

Pla in tiffs  have  sugges ted  in  th is  tria l tha t your s ta tem ent in  th is  

docum ent m eans  tha t the  b ill charges  for ou t-of-ne twork se rvices  were  

go ing  down, no t up , as  s ta ted  in  the  prior exhib it we  saw, Exhib it 4048.  

Do you  agree  with  the  Pla in tiffs  characte riza tion  of your s ta tem ent in  th is  

em ail? 

A No, I do  not. 

Q How is  it poss ib le  tha t you  observed  a  reduction  in  non-pa r 

b ill charges  from  2016 through 2019 as  re flected  in  th is  exh ib it -- 

Pla in tiffs  exhib it, and  a t the  sam e tim e you  a lso  observed  b ill charges  for 

ou t-of-ne twork p roviders  increas ing? 

A So   in  the  s ta tem en t what I'm  trying  to  describe  is  our overa ll 

aggrega te  poo l of non-par charges .  Non-par b ill charges  was  go ing  

down in  aggrega te .  We s till, though, were  see ing  as  we  looked  a t tha t 

FAIR Health  trend , the  leve l o f p roviders  tha t were  b illing , though, was  

increas ing .  So  th is  is  s im ply re fe rring  to  aggrega te  pool of do lla rs  tha t 

were  reducing  com ing  in to  ou r prog ram s. 
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Q Rem em ber when  I showed you  a  m om ent ago  the  s lide  tha t 

re fe rred  to  the  vo lum e of cla im s  tha t a re  processed  th rough your in -

ne twork sys tem ?  They re fe r to  90-95 percen t? 

A Oh, yes .  

Q So  tha t would  have  m eant tha t wou ld  have  been  10 -- 5 to  10 

percent o f the  cla im s  tha t were  be ing  processed , as  ou t-of-ne twork 

cla im s? 

A Correct. 

Q Would  the  accrua l o f non-par b ill charges  go  up  or go  down 

if the  percentage  of cla im s  tha t were  be ing  processed  with in  your 

ne twork went up  to  99 percent? 

A So  the  pool of non-par ou t-of-ne twork dolla rs  is  go ing  to  be  

lower or will reduce  as  m ore  charges  a re  running  through our ne twork. 

Q Now so  with  regard  to  -- in  looking  back a t tha t FAIR Health  

da ta  we  saw, for those  providers  who were  s till ou t-of-ne twork, 

subm itting  cla im s  tha t were  no t p rocess ing  through your ne twork 

program , for tha t g roup  of providers  who were  in  tha t poo l were  you  

observing  tha t the ir chargem as te rs  were  go ing  up , go ing  down or 

s taying  the  sam e during  tha t period? 

A So  we were  observing  tha t the ir chargem as te rs  were  

increas ing  over tha t period  o f tim e . 

Q And is  tha t wha t was  re flected  in  the  FAIR Health  da ta  we  

showed you  a  little  while  ago  during  the  sam e period? 

A Yes , tha t was  the  trend  chart tha t we  reviewed.   

Q Is  there  anyth ing  incons is ten t with  your s ta tem ent he re  in  
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Pla in tiffs '  Exhib it 370, and  the  FAIR Hea lth  benchm ark da ta  tha t we  

showed the  ju ry tha t's  re fe renced  in  Defendant's  Exhib it 4048?   

A No. 

Q Now I want to  ta lk about the  im pact o f those  cha rges  -- b ill 

chargem as te rs  increas ing  during  th is  tim e .  But to  unders tand  tha t I want 

to  ask you  a  few ques tions  about UnitedHealthcare 's  com petitive  

pos ition  with  ou t-of-ne twork so lu tions , when  you  jo ined  the  team  in  

2015, okay?  Tha t's  the  top ic I'm  asking  about.   

A Okay.   

Q Now when you  jo ined  tha t team , how would  you  describe  

your observa tion  of the  UnitedHealthca re 's  com petitive  pos ition  with  

respect to  ou t-o f-ne twork program s  in  2015? 

A So  when  I jo ined  the  team  in  2015, the re  was , you  know, 

knowledge  tha t we  were  behind  the  m arke t in  our prog ram  offe rings . 

Q And I want to  show you a  docum en t -- well, we ' ll m ark it a s  

Pla in tiffs '  -- actua lly I th ink th is  is  a lready in  evidence .  We jus t adm itted  

it, Defense  Exhib it 5506.   And I th ink -- take  a  look a t it and  see  if your 

nam e is  re fe renced  as  a  key team  m em ber associa ted  with  th is  

docum ent. 

A It is . 

Q Have  you  seen  th is  docum ent before , m a 'am ? 

A I have  seen  th is  docum ent. 

Q I'd  like  to  d irect your a tten tion  to  the  box on  the  righ t hand  

s ide  of the  docum ent with  the  header "problem s". Do  you   see  tha t? 

A I see  tha t section . 
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MR. BLALACK:  Can  you  pull tha t up , Shane? 

BY MR. BLALACK:   

Q And it says  under p roblem , quote , "ASO clien ts  have  seen  

the ir ou t-of-ne twork cos ts  increase  pu tting  a  financia l s tra in  on  both  

Pla in tiffs '  sponsors  and  the  insure rs .  Non-par provide rs  a re  ab le  to  b ill 

what they want for the ir se rvices ."  Do  you  see  tha t?  

A I see  tha t sen tence . 

Q Is  tha t s ta tem ent cons is ten t with  your unders tanding  of the  

ou t-of-ne twork m arke t in  J anuary of 2018, when  th is  docum ent was  

written? 

A Yes , it is . 

Q Let's  tu rn  to  the  las t sen tence  of tha t chart where  it s ays , 

quote , "Our inab ility to  reduce  these  cla im s  paym ents  th rea tens  ou r 

com petitiveness  in  the  m arke t."  Do you  see  tha t? 

A I see  tha t sen tence .   

Q When it says  tha t your inab ility to  reduce  these  cla im s  

paym ents , quote , "th rea tens  our com petitiveness  in  the  m arke t," to  wha t 

a re  you  re fe rring  he re? 

A So  United  is  re spons ib le  for p rovid ing  cos t-e ffective  

so lu tions  for our clien ts .  If we 're  unable  to  provide  cos t-e ffective  

so lu tions , obvious ly, tha t's  pu t tha t -- pu ts  us  a t risk for lo s ing  exis ting  

clien ts  and  puts  us  in  a  noncom petitive  s itua tion  for ob ta in ing  new 

bus iness . 

Q Okay.  If you  look a t the  box on  the  le ft-hand  s ide? 

MR. BLALACK:  Show the  o ther s ide , Shane . 
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BY MR. BLALACK:   

Q And the  las t sen tence  in  the  firs t parag raph  reads , quote , 

"Our clien t's  cos ts  have  continued  to  ris e  a t a la rm ing  ra tes , and  one  of 

the  m ain  conce rns  our clien ts  ra ised  to  the ir account team s."  Do you  see  

tha t? 

A I see  tha t sen tence . 

Q What's  be ing  described  there?  What is  tha t sen tence  

describ ing , m a 'am ? 

A So  tha t's  describ ing  the  feedback we  were  ob ta in ing  from  

parts  o f the  organiza tion , tha t we 're  hearing  from  our clien ts  tha t they 

were  concerned  about the  ris ing  m edica l cos ts  they were  see ing , and  

the ir ab ility to  provide  a ffordable  benefits  for the ir em ployees . 

Q Now, Ms. Parad ise , I want to  sh ift to  a  --  

MR. BLALACK:  You  can  bring  tha t down, Shane . 

BY MR. BLALACK:   

Q I want to  sh ift to  a  d iffe ren t top ic which  is  the  Da ta  iS ight 

too l.  You  were  asked  a  num ber of ques tions  by Mr. Ahm ad about tha t 

too l; do  you  reca ll tha t? 

A Yes . 

Q In  th is  ca se , the  team  of Pla in tiff' s  have  asserted  tha t the  Data  

iS ight too l is  a  -- I be lieve  a  phrase  tha t was  used  as , quote , "garbage", 

unquote , and  like  the  Wizard  of Oz.  You th ink tha t's  an  accura te , fa ir 

s ta tem ent? 

A I don ' t ag ree  with  tha t s ta tem ent. 

Q Why not? 
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A Well, the  Data  iS igh t too l does  com pile  m illions  o f -- m illions  

and  m illions  of cla im  da ta , and  eva lua tes  the  cos t, and  deve lops  a  ra te , 

so  there ' s  a  sound am ount of m ethodo logy beh ind  it, it isn ' t an  a rb itra ry 

m ethodology. 

Q Now, m a 'am , do  you  know whethe r any of your com petito rs  

a lso  used  the  Data  iS ight too l? 

A It' s  m y unders tanding  tha t tha t too l is  b roadly used  by ou r 

m ajor com petito rs . 

Q Do you  know whether UnitedHealthcare  was  the  firs t o f the  

m ajor hea lth  in sure rs  to  adopt and  s ta rted  us ing  the  Data  iS ight too l? 

A United  was  no t the  firs t. 

Q When UnitedHealthcare  decided  to  use  tha t eyes igh t back in  -

- well, le t m e  back up .  When  d id  -- when  d id  you  a ll firs t in troduce  tha t 

eyes igh t to  your clien ts? 

A Data  iS ight began  to  be  used  for our fu lly insured  bus iness  in  

2016, and  then  in troduced  to  our ASO clien ts , I be lieve , in  2018. 

Q Okay.  When UnitedHealthcare  decided  to  use  tha t eyes igh t, 

d id  you  have  any unders tanding  a t the  tim e  of whethe r the  paym ent 

ra tes  recom m ended  by tha t too l were  broadly accep ted  by the  providers  

in  the  m arke t? 

A So  it was  -- it was  our unders tanding  based  on  inform ation  

provided  by MultiPlan , tha t they were  see ing  a  h igh  acceptance  ra te  of 

the  -- o f the  ra tes  ou t o f the  Data  iS ight too l. 

Q Let's  m ake  su re  before  we  ge t in to  the  de ta ils  o f how th is  

th ing  works , tha t the  ju ry unders tands  which  of your ou t-o f-ne twork 
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p rogram s touch  the  Data  iS ight too l and  which  do  not.  Okay?  And  is  it 

accura te  to  say, m a 'am , tha t som e of your ou t-of-ne twork p rogram s 

never a re  involved  with  Data  iS igh t? 

A That's  accura te . 

Q Okay.  Now le t' s  go  th rough the  lis t.  Is  Data  iS ight used  for 

the  Legacy, the  orig ina l sha red  savings  program ? 

A No, it is  no t. 

Q Is  Data  iS ight u sed  for the  phys ician  reasonable  and  

cus tom ary program ? 

A No, it is  no t. 

Q Is  Data  iS ight u sed  for the  ENRP Program ? 

A No, it is  no t. 

Q So  Data  iS ight neve r p laces  a  cla im  for ENRP? 

A Never. 

Q Is  Data  iS ight u sed  for the  Outlie r cos t m anagem ent 

program ? 

A It is  used  to  support our ou tlie r cos t m anagem ent prog ram . 

Q Is  Data  iS ight every used  as  part o f sha red  savings  in  any 

way? 

A It is  used  when  a  clien t purchases  a  program  ca lled  SSPE o r 

shared  savings  program  enhanced .  Tha t, in  es sence , laye rs  our sha red  

savings  program  which  has  access  to  wrap  ne twork agreem ents , a  fee  

negotia tion  com ponent, and  then  the  ou tlie r cos t m anagem ent program  

would  be  a t the  end  of tha t h ie ra rchy. 

Q So  o ther than  shared  savings  prog ram  enhanced  and  outlie r 
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cos t m anagem ent, is  tha t as se t used  fo r any o ther ou t-of-ne twork 

program s a t UnitedHealthcare? 

A No, it is  no t. 

Q Have  you  ever d iscussed  with  MultiPlan , m a 'am  -- s trike  tha t.  

Ma 'am , have  you  ever d iscussed  with  MultiPlan  how the  Data  iS ight too l 

works? 

A Yes , we 've  had  conversa tions  about the  m ethodology. 

Q Okay.  And when d id  you  have  those  d iscuss ions? 

A Most d iscuss ions  would  have  s ta rted  in  earnes t p rior to  us  

im plem enting  tha t too l for a  fu lly-insured  bus iness  in  2016. 

Q Okay.  And m a 'am , do  you  cons ide r yourse lf a  technica l 

expert on  tha t iS igh t? 

A I am  not a  technica l expert, no . 

Q But do  you , based  on  the  d iscuss ion  you  had , do  you  have  -- 

cons ider yourse lf to  have  a  gene ra l working  knowledge  of how it 

opera te s? 

A I do . 

Q Now -- and  you  sa id  tha t tha t asse t was  in itia lly adop ted  for a  

fu lly-insu red  bus iness  in  2016; is  tha t righ t? 

A That's  a  yes . 

Q And then  for a  se lf-funded  bus iness  in  2018? 

A Yes . 

Q Okay.  Did  your ou t-of-ne twork team  have  a  ro le  in  

opera tiona lizing  tha t asse t? 

A Yes , we  d id . 
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Q And I th ink you  sa id  you  had  d iscussed  th is ; d id  you  rece ive  a  

brie fing?  How did  you  learn  about the  product? 

A MultiPlan , as  they do , would  have  proposed  a  new so lu tion  

tha t they had .  We would  have  reviewed tha t a t a  h igh  leve l, and  then  we  

would  be  ob ta in ing  and  asking  for o the r in form a tion  to  do  proper due  

d iligence  on  the  program  before  we  would  ever proceed  im plem enting  

tha t. 

Q Okay.  Do you  have  an  unde rs tand ing  -- I’m  focus ing  on , 

m a 'am , on  phys ician  cla im s , no t facility cla im s; do  you  have  a  genera l 

unders tanding  wha t paym ent da ta  is  u tilized  by MultiPlan 's  Data  iS ight 

too l to  eva lua te  and  recom m end ra tes? 

A Yes , I have  a  gene ra l unders tanding . 

Q What is  tha t genera l unders tanding? 

A So  MultiPlan  is  us ing  published  cla im  paym ents  or cla im  

inform ation  across  the  indus try. 

Q And in  te rm s  of the  in form ation  on  a  cla im  tha t' s  in  tha t da ta , 

a re  they us ing  the  b illed  cha rge  or a re  they us ing  the  a llowed am ount, o r 

a re  they us ing  som eth ing  d iffe ren t? 

A Data  iS ight, the  Data  iS ight m ethodology, it is  a  cos t-p lus  

too l, so  they're  go ing  to  be  s ta rting  with  the  a llowed am ounts , so  those  

a re  the  am oun ts  genera lly accep ted  by provide rs  in  the  indus try. 

Q Now befo re  Un itedHealthcare  decided  to  use  the  Data  iS ight 

too l to  re im burse  ou t-of-ne twork cla im s  for som e of the  program s, d id  it 

do  any ve tting  of the  too l with  MultiPlan  to  unde rs tand  how the  se rvice  

opera te? 
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A So  we would  have  been  provided  inform ation  about how 

tha t unde rlying  m ethodology works .  I do  be lieve  we  were  provided  a  

docum ent tha t ou tlined  tha t m ethodology, and  we  would  have  had  a  

varie ty of ind ividua ls  with  ve ry expertis e  review tha t in form ation  to  do  

our due  d iligence . 

Q Let m e show you a  docum ent tha t's  been  adm itted  in to  

evidence , Defendan t's  Exhib it 4478.  You ' ll see  a  re fe rence  to  a  UNET 

outlie r cos t m anagem ent SSPE h igh-leve l overview.  Do you  see  tha t? 

A I see  tha t. 

Q And there 's  a  wom an 's  nam e undernea th  tha t, J o lene  

Bradley; do  you  see  her? 

A I do . 

Q Do you  know J o lene  Bradley? 

A I know a  J o lene  Bradley.  She  works  for m e. 

Q So  she  reports  up  to  you? 

A Yes . 

Q Okay.  Now have  you  seen  th is  docum ent before , m a 'am ? 

A I be lieve  I have  seen  th is . 

Q Okay.  Le t's  tu rn  to  page  2 of th is  docum ent, and  you ' ll see  a  

header tha t reads , "Outlie r Cos t Managem ent Methodo logy."  Do you  see  

tha t? 

A Yes , I do . 

Q And unde rnea th  tha t you ' ll s ee  a  re fe rence  in  the , I guess , 

th ird  bu lle t.  It s ays  -- it' s  ta lking  about the  Data  iS ight m ethodology, and  

us ing  pub licly m ade  ava ilab le  da ta  to  eva lua te  cla im s , d irectly m ade  
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reductions  from  a  cos t-up  ra ther than  a  charge-down approach .  Do you  

see  tha t? 

A I do . 

Q Okay.  And I'm  focused  on  p rofess iona l cla im s , m a 'am , 

because  -- well, le t m e  back up .  Does  the  Data  iS ight too l o ffe r bo th  a  

phys ician  m odu le  and  a  facility m odule? 

A Yes , it does . 

Q And are  those  d iffe ren t? 

A Yes . 

Q Okay.  So  if we  wan ted  to  ta lk and  learn  about the  product 

and  how it worked , you 'd  need  to  focus  on  the  phys ician  m odule  as  

opposed  to  the  facility m odule? 

A Yes . 

Q Okay.  Now undernea th  profess iona l cla im s , it s ays , "Based  

upon s tand  re la tive  va lue  un its , where  applicab le , the  CPT p icks  a  code , 

m ultip lied  by a  convers ion  factor, Data  iS ight is  no t Medicare-based .  It 

does  no t use  the  CMS convers ion  factor.  The  conve rs ion  factors  based  

on  the  m edian  accepted  re im bursem en t am ounts  by phys icians , 

hea lthca re  providers  na tionwide  fo r each  code .  All re im bursem ents  a re  

ad jus ted  based  on  the  provided  geographic loca tion , and  for da ily labor 

cos t there in ."  Do you  see  tha t? 

A I do . 

Q Is  tha t descrip tion  o f how the  m ethod  -- the  phys ician  

m ethodology were  cons is ten t with  the  in form ation  tha t was  shared  to  

you  by MultiPlan  back when the  program  was  be ing  im plem ented? 
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A Yes , it is . 

Q And when it re fe rs  to  the  re im bursem ent be ing  based  on  the  

m edian  accepted  re im bursem ent am ounts  by code , what do  you  

unders tand  tha t to  m ean? 

A So  we m entioned  tha t MultiPlan  obta ins  indus try, and  tha t 

bas ica lly is  saying  they're  looking  a t the  a llowed am ounts , and  they're  

a rraying  them  and  choos ing  the  m edian  which  is  go ing  to  be  in  the  

m iddle  of a ll the  ra tes  tha t a re  a llowed and  will ca lcu la te  the  factor based  

on  tha t m eeting . 

Q So  the  recom m ended ra te  will -- the  factor, convers ion  factor 

would  be  tied  to  the  50-yard  line  essen tia lly, where  they're  ha lf of the  

va lues  a re  above  and  ha lf o r be low? 

A That's  accura te . 

MR. AHMAD:  Your Honor, I would  ob ject to  the  lead ing  

na ture . 

MR. BLALACK:  Well, le t' s  ge t th is  over. 

THE COURT:  You were  lead ing . 

MR. BLALACK:  I' ll withdraw it, Your Honor.  

BY MR. BLALACK:   

Q Do you  unders tand  what a  m edian  is? 

A Yes . 

Q What is  a  m edian? 

A A m edian , you ' re  go ing  to  a rray your va lues , and  you 're  

go ing  to  count down until you  ge t to  the  m iddle  va lue , so  there 's  equa l 

num bers  above  and  equa l num bers  be low. 
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Q Now th is  docum ent re fe rs  to  the  m ethodology having  a  

proprie ta ry -- be ing  a  proprie ta ry m ethodology.  What is  your 

unders tanding  of what it m eans  from  the  MultiPlan  characte rizes  th is  

m ethodology a s  a  p roprie ta ry m ethodo logy? 

A That m eans  to  m e tha t MultiPlan  has  deve loped  tha t m edian  

m ethodology, and  it a lso  s ta tes  they're  levering  geographic and  

preva iling  labor in form ation  to  u ltim ate ly deve lop  a  ra te . 

Q Okay.  Now does  United  has  access  to  the  proprie ta ry da ta  

and  inform ation  tha t MultiPlan  is  re lying  on? 

A No, we  do  not. 

Q So  how d id  you  -- what d id  you  do  to  becom e com fortab le , 

tha t you  could  re ly on  th is  too l to  g ive  recom m ended prices  for ou t-of-

ne twork cla im s  if som e of the  in form ation  on  which  it was  based  was  

proprie ta ry? 

A So  MultiPlan  would  have  provided  a  num ber of p ieces  of 

in form ation  for us .  One  was , you  know, the  knowledge  tha t m os t o f our 

o ther com petito rs  were  a lready us ing  th is  too l.  We a lso  unders tood  tha t 

it was  wide ly accep ted , so  they provided  da ta  and  s ta tis tics  re la ted  to  the  

acceptance  ra te  by providers  of th is  too l, and  a lso  they provided  

inform ation  tha t ou r, you  know, for exam ple , hea lthca re  econom ics  

people  would  have  eva lua ted , re im bursem ent leve ls  a re  the  ou tcom e of 

the  too l, to  va lida te  tha t there  was  a  sound m ethodology. 

Q Okay.  Le t's  go  to  Defense  Exhib it --  

MR. BLALACK:  Thank you .  You can  bring  tha t down, Shane .  

Le t's  look a t Defendants '  Exh ib it 4529.  It is  in  evidence . 
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BY MR. BLALACK:   

Q This  is  a  p resen ta tion  from  MultiPlan  re fe rring  to  Data  iS ight.  

Can  you  take  a  look a t tha t s econd , m a 'am , and  look a t it and  can  you  te ll 

the  ju ry if you 've  seen  it before? 

A Yes , I've  seen  th is  docum ent. 

Q And if you  go  to  page  2, see  a t the  top , it says , "Data  iS igh t, 

pa ten ted  h ighly defens ib le ."  Do you  see  tha t? 

A I do . 

Q So  when  it re fe rs  to  defens ib le , what were  you  -- wha t was  

your unders tanding  of what MultiPlan  identified  was  repre sen ting  th is  

was  defens ib le  m ethodology? 

MR. AHMAD:  J udge , I'm  going  to  ob ject.  I th ink it' s  ca lling  

for hearsay from  MultiPlan . 

MR. BLALACK:  This  is  be ing  offe red  fo r her s ta te  of m ind , 

Your Honor, no t to  prove  the  tru th  of the  m atte r. 

THE COURT:  Overru led .  Overru led . 

BY MR. BLALACK:   

Q What was  your unders tanding  of what they were  

com m unica ting  to  you  about th is  de fens ib ility of the  m ethodology? 

A Defens ib ility.  Tha t, to  m e , m eans  tha t they're  ab le  to  defend  

the  ra te  and  tha t p roviders  a re  w ide ly accepting  th is  ra te . 

Q And unde rnea th  the  -- there ' s  an  o range  bulle t, when  it 

re fe rences  phys icians , and  it re fe rences  facilities .  With  respect to  the  

phys ician , aga in , it says  based  on  m edian  re im bursem ent leve ls ; do  you  

see  tha t? 
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A I do . 

Q What is  tha t re fe rring  to? 

A So  as  we  d iscussed  the  ca lcu la tion  before , the  conve rs ion  

factor, they're  contem pla ting  the  m edian  va lues  across  the  indus try tha t 

p roviders  a re  accep ting  as  re im bursem ent. 

Q If you  go  to  page  3 of th is  docum ent, you ' ll see  it says  th is  is  

what MultiPlan  was  represen ting  to  you  a ll a t UnitedHealthcare .  It sa id  

m ethodologies  reviewed and  confirm ed tha t R.R. S iskin , Ph .D. -- 

confirm ed by Dr. S iskin  and  specifica lly found  us ing  proper s ta tis tica l 

da ta  co llection , ed iting  es tim ation  m ethodology cons titu te s  a  reasonable  

m ethodology tha t is  transparen t to  a ll parties .  Do you  see  tha t? 

A I do . 

Q Do you  reca ll MultiPlan  advis ing  you  and  the  o ther ne twork 

program  team  abou t th is  review by Dr. S iskin? 

A Yes , I do . 

Q Now le t' s  go  to  page  6, and  you ' ll see  a  re fe rence  to  h igh  

acceptance  ra tes  with  op tions  for p ro tecting  m em ber; do  you  see  tha t? 

A I do . 

Q Okay.  Firs t g reen  a rrow the re , it s ays  p rovider accep tance  

ra te , 93, 99 percen t; do  you  see  tha t? 

A I do . 

Q What d id  you  unders tand  MultiPlan  to  be  te lling  you  in  th is  

p resen ta tion? 

A So  tha t was  te lling  m e tha t across  the ir clien ts  tha t were  

curren tly leverag ing  the  Data  iS ight too l, tha t p rovide rs  were  accepting  
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those  ra tes  a t very h igh  leve ls . 

Q And d id  tha t in fo rm ation  p lay any ro le  in  the  

UnitedHealthcare 's  ou t-of-ne twork p rogram  team 's  decis ion-m aking  

about whether th is  m ight be  a  usefu l m ethodology to  adop t for som e of 

your program s? 

A Absolu te ly. 

Q And why is  tha t? 

A The  h igh  provider acceptance  ra te  m eans  tha t, you  know, the  

indus try is  accepting  these  ra tes  and , there fore , they're  wide ly accepted , 

and  so  it is  a  defens ib le  good  m ethodology. 

Q And the  second  green  a rrow says  Data  iS ight inquiry line  

rece ives  and  handles  provider appea ls  and  d iffe ren t inquiries , and  then  

righ t undernea th  it --  

MR. BLALACK:  If you  go  back to  tha t p rior page , Shane , tha t 

we  were  jus t on?  There  you  go .  Pu ll up  those  firs t th ree  bu lle ts .  There  

we  go .  Firs t th ree .  There  you  go .  There .  Perfect. 

BY MR. BLALACK:   

Q And it says  we  a lready ta lked  about providers  se tting  th is  

ra te , firs t, the  Data  iS ight inquiry line  rece ives  and  handles  provider 

appea ls , there  were  inquirie s , and  then  it re fe rs  to  an  op tiona l pa tien t 

advocacy program , he lps  educa te  m em bers  and  reduces  or e lim ina tes  

m em bers  financia l ob liga tions  to  p roviders .  Do  you  see  tha t? 

A I do . 

Q All righ t.  What a re  -- what is  MultiPlan  describ ing  there  

when  it re fe rs  to  the  Data  iS ight inquiry line  and  the  op tiona l pa tien t 
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advocacy program ? 

A So  MultiPlan  is  -- o r describ ing  tha t in  addition  to  provid ing  a  

pricing  service  to  the  Data  IS ight too l, they will support and  handle  any 

provider d isputes  about tha t re im bursem ent leve l, and  they will a lso  

handle  any s itua tions , o r they will in take  a  ca ll from  a  m em ber should  

they be  ge tting  ba lance-b illed  with  respect to  a  cla im  tha t was  pa id  with  

Data  iS ight.  The  op tiona l pa tien t advocacy program , aga in , is  jus t an  

additiona l se rvice  tha t MultiPlan  will p rovide , where  they will take  those  

provider d isputes  o r m em ber d isputes , and  they will then  take  tha t 

in form ation  and  engage  with  the  specific providers  tha t's  e ither downs-

b illing  ou r m em ber, o r it' s  d isputing  the  re im bursem ent leve l, and  will 

a ttem pt to  work with  them  to  educa te , expla in  how the  m e thodology 

works , and  in  som e  ins tances  they m ay a ttem pt to  negotia te  with  tha t 

p rovider to  re so lve  the  ba lance  b illing  issue  for the  m em ber. 

Q And were  these  se rvices  tha t MultiPlan  was  offe ring  back 

when the  program  was  be ing  in troduced , im portan t to  

UnitedHealthcare 's  decis ion  on  whethe r to  adopt the  p rogram ? 

A Absolu te ly. 

Q Why? 

A Obvious ly, we  a re  trying  to  ensure  tha t we 're  p rovid ing  cos t-

e ffective  so lu tions , bu t we  do  unde rs tand  from  tim e to  tim e  a  provider's  

go ing  to  d ispute  the  ra te , and  poten tia lly m ight try to  chase  one  of our 

m em bers  for additiona l cha rges , so  it' s  im portan t for u s  tha t we 've  go t a  

se rvice  tha t w ill he lp  our m em bers , ce rta in ly work through  those  

scenarios , and  provide  support for them , as  we ll as  working  with  the  
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p rovider who has  a  d ispute  and  he lp ing  expla in  our m ethodologies , and  

aga in , u ltim ate ly com e to  a  reso lu tion . 

Q So  m a 'am , I want to  show you ano ther docum ent.  This  is  

Defense  Exhib it --  

THE COURT:  Is  th is  a  good  tim e  for a  recess? 

MR. BLALACK:  Sure , take  your tim e . 

THE COURT:  I th ink you 're  trans ition ing .  All righ t.  So  le t' s  

take  our second  recess .  It is  11:03.  We ' ll go  to  11:15, and  work a  little  b it 

pas t noon , p robably ' till 12:15. 

During  the  recess , don ' t ta lk with  each  o ther, anyone  e lse , on  

any subject connected  with  the  tria l.  Don ' t read , watch , o r lis ten  to  any 

report, o ffe r com m entary on  the  tria l, don ' t d iscuss  th is  case  with  anyone  

connected  to  it, by any m ed ium  of in fo rm ation , including  without 

lim ita tion  newspapers , te levis ion , rad io , in te rne t, ce llphones , o r texting .   

 

Don ' t conduct any research  on  your own.  You can ' t consult 

d ictionaries , use  the  in te rne t, o r u se  re fe rence  m ateria ls .  During  the  

recess , don ' t pos t on  socia l m edia .  Don ' t pos t on  socia l m edia  about the  

tria l un til it' s  over.  But during  the  recess , don ' t ta lk, text, Tweet, Google , 

o r conduct any o the r type  of book o r com puter research  with  regard  to  

any party, witness , o r a tto rney involved  in  the  case .   

Most im portan tly, do  not form  or express  any opin ion  on  any 

subject connected  with  the  tria l un til the  m atte r is  subm itted  to  the  ju ry.  

Have  a  good  recess .  We ' ll s ee  you  a t 11:15. 

THE MARSHAL:  All rise  for the  ju ry. 
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[J ury ou t a t 11:05 a .m .] 

[Outs ide  the  presence  of the  ju ry] 

THE COURT:  Okay.  The  room 's  clear.  Pla in tiff, do  you  have  

anyth ing  for the  record? 

MR. AHMAD:  Noth ing , Your Honor.  

THE COURT:  Did  you  want to  pu t tha t is sue  about the  graph? 

MR. AHMAD:  Yes , Your Honor.  Yeah .  Tha t -- well, tha t 

is sue , yes .  Yeah , fo rgot we  were  supposed  to  pu t tha t on  the  record , 

Your Honor.  I th ink we  reso lved  it in  te rm s  of how he  d id  it, bu t we  d id  

have  -- what exhib it was  tha t? 

THE COURT:  44 --  

THE CLERK:  4408. 

THE COURT:  -- 08, yeah . 

MR. AHMAD:  4408. 

THE COURT:  4048. 

UNIDENTIFIED SPEAKER:  4040. 

MR. AHMAD:  4048, Your Honor, has  a  chart with  da ta  go ing  

back to  2003.  Obvious ly, tha t is  the  tim e  of the ir -- the  Ingenics  case , 

which  was  reso lved , find ing , o f course , tha t they had  engaged  in  

depress ing  those  ra tes .  We  have  been  precluded  from  going  in to  tha t 

lawsuit to  expla in  the  da ta  go ing  back to  2003.  I do  unders tand  tha t they 

took the  chart down  afte r we  ra ised  the  is sue , bu t tha t would  be  -- tha t 

would  be  our ob jection , Your Honor.  

THE COURT:  Thank you . 

MR. AHMAD:  And we would , you  know, we  would  s till ask to  
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be  ab le  to  go  in to  the  Ingen ics  lawsuit to  expla in  a ll o f th is  da ta .  It goes  

back in to  the  early 2000's , the  tim e  period  unde r with  the  Ingenics  

lawsuit. 

MR. BLALACK:  And m y response , Your Honor, is  I don ' t 

be lieve  there 's  anyth ing  in  tha t da ta , which  is  the  FAIR Hea lth  da ta , no t 

anyth ing  e lse  tha t could  conce ivab ly open  the  door, bu t even  if there  was  

by virtue  of how I conducted  the  exam ina tion , the  is sue  is  m oot, and  so  

tha t's  our pos ition , Your Honor.  

THE COURT:  All righ t.  And the  ru ling  was  tha t I d id  no t th ink 

tha t pu tting  the  prio r da ta  up  s ta rting  in  2003, the  FAIR Hea lth  8 

percentile  opened  the  door for the  Pla in tiff to  ge t in to  the  Ingenics  

lawsuit. 

MR. AHMAD:  And if I m ay respond, Your Honor?  

THE COURT:  Yes , o f course . 

MR. AHMAD:  The ir hea lth  da ta , o f course , is  it' s  based  upon 

the  da ta  tha t was  a rtificia lly defla ted . 

THE COURT:  Got it. 

MR. AHMAD:  Tha t' s  the  problem . 

MR. BLALACK:  Tha t's  obvious ly a  d isputed  fact --  

THE COURT:  Well, and  you  --  

MR. BLALACK:  -- tha t we  don ' t be lieve  d id . 

THE COURT:  -- you  p ivoted , took down  the  graph , and  then  

went down to  the  bu lle t po in ts . 

MR. BLALACK:  I d id  because  I don ' t need  to , and  I ju s t 

rem oved the  is sue . 
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THE COURT:  Good enough.  Have  a  good  break, guys .  See  

you  a t 11:15. 

[Recess  taken  from  11:07 a .m . to  11:17 a .m .] 

THE COURT:  Le t m e  know when everybody in  your team  is  

here . 

MR. BLALACK:  We ' re  ready, Your Honor.   

THE COURT:  Thank you .  Do  you  need  Mr. Zavitsanos?  Le t's  

b ring  in  the  ju ry.   Le t's  b ring  in  the  ju ry.  So  ju s t to  le t you  guys  know -- 

THE MARSHAL:  All rise  for the  ju ry. 

THE COURT:  I' ll g ive  you  the  upda te  a fte r, on  the  next b reak. 

MR. AHMAD:  Okay.  Good. 

[J ury in  a t 11:18 a .m .] 

THE COURT:  Thank you .  Please  be  sea ted .  Mr. Bla lack, go  

ahead , p lease . 

MR. BLALACK:  Thank you , Your Honor.  

BY MR. BLALACK:   

Q More  or less  I jus t want to  p ick up  where  we  le ft o ff.  I be lieve  

we  were  about to  m ove  to  a  new docum ent, and  we were  d iscuss ing  the  

process  -- we  were  d iscuss ing  UnitedHealthcare 's  com m unica tion  with  

MultiPlan  back in  2015, 2016, 2017 tim e  fram e as  the  com pany was  

contem pla ting  adopting  Data  iS ight as  a  too l fo r one  of its  ou t-of-

ne twork program s.  Do you  reca ll tha t' s  where  we  were? 

A Yes , I do . 

Q Okay.  I want to  show you another docum ent.  Th is  is  

Defendants '  Exhib it 4531.  This  is  in  the  -- you  can  see , m a 'am , tha t the  
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cover page  of th is  docum ent is  a  Data  iS ight docum ent reads  Data  iS ight 

p roduct and  m e thodology [ind isce rn ib le ] m odule .  Do you  see  tha t? 

A I do . 

Q What's  the  da te  of th is  docum ent? 

A J une  2016. 

Q And were  you  part o f the  ou t-of-ne twork program s team  a t 

tha t tim e? 

A I was . 

Q Have  you  seen  th is  docum ent before , m a 'am ? 

A I've  no t seen  th is  docum ent.  

Q And was  th is  docum ent provided  to  UnitedHealthcare  by 

Data  iS ight? 

A Yes , it was . 

Q Do you  know why MultiPlan  gave  th is  docum ent to  

UnitedHealthcare? 

A They provided  th is  docum ent for -- to  he lp  with  our due  

d iligence  in  eva lua ting  the  Data  iS ight too l and  its  m ethodology. 

Q Now, le t' s  tu rn  to  page  2.  If you  go  to  the  top  le ft-hand  

co lum n, you ' ll s ee  a  paragraph  tha t reads  "Data  iS ight's  phys ician  

m odule  is  ava ilab le  to  address  ou t-of-ne twork phys ician  and  o ther 

m edica l hea lthcare  profess iona l cla im s  for paym ents  m ade  u tilizing  a  

un ique  p roprie ta ry m ethodology tha t's  applied  cons is ten tly to  a ll 

p rofess iona l cla im s  for a  particu la r clien t."  Do you  see  tha t? 

A I do . 

Q When it says  m ethodology tha t is  applied  cons is ten tly, what 
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d id  you  unders tand  tha t to  be  saying? 

A So  I unders tand  tha t to  m ean  tha t they -- the  too l com ple te s  

the  ca lcu la tion  tha t we  d iscussed  earlie r across  the  se rvices  and  the  

ca lcu la tion  is  applied  to  the  appropria te  se rvices .  So  there  isn ' t a  un ique  

or specia l ca lcu la tion  specific to  one  provider type  or certa in  cla im  type . 

Q Okay.  Is  it fa ir to  say tha t you  unders tood  based  on  what 

Multip lan  to ld  you  tha t Data  iS ight was  a ligned  -- in  te rm s  of its  

recom m ended price , a ligned  as  to  the  se rvice  tha t was  be ing  provided  

for the  provide r? 

MR. AHMAD:  Your Honor, I will ob ject to  lead ing .  And 

aga in , a ll o f th is  I as sum e is  no t for the  tru th  of the  m atte r bu t for s ta te  of 

m ind . 

MR. BLALACK:  Tha t's  correct.  The  purpose  of th is  ques tion , 

Your Honor, is  to  explore  what UnitedHealthcare  unders tood  about the  

product a t the  tim e  it was  as sess ing  the  -- 

THE COURT:  Good enough.  J us t watch  the  lead ing .  

MR. BLALACK:  Thank you , Your Honor.  

BY MR. BLALACK:   

Q So  m a 'am , aga in , what was  the  re levance  of app lied  

cons is ten tly to  a ll p rofess iona l cla im s? 

A Well tha t jus t to  m e  and  to  our organiza tion , tha t he lped  us  

unders tand  tha t tha t ca lcu la tion  and  m ethodology is  cons is ten t.  They're  

go ing  to  be  neu tra l as  fa r a s  what the  p rovider type  is  o r the  se rvices .  

It' s  go ing  to  execute  the  ca lcu la tion  and  there 's  no  in te rvention  in  tha t 

ca lcu la tion . 
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Q And the  next paragraph  nea r the  bo ttom , the  la s t clause  

reads , "The  phys ician  m odule  is  based  on  the  am ounts  genera lly 

accepted  by the  provider as  paym ent in  fu ll fo r s e rvices ."  Do you  see  

tha t? 

A I do  see  tha t.  

Q What d id  you  unders tand  Multip lan  to  be  te lling  you  there? 

A So  Multip lan  is  describ ing  there  tha t part o f the ir 

m ethodology is  looking  a t a llowed  am ounts  across  the  indus try and  in  

the ir experience  as  well as  with  tha t too l, tha t the  ou tcom e of the ir Data  

iS ight too l is  b roadly accepted . 

Q And if you  go  to  the  4th  page  of th is  docum ent, m a 'am , you ' ll 

see  a  header tha t reads  robus t source  da ta .  Do you  see  tha t? 

A I see  tha t section . 

Q And then  it re fe rs  to  the  phys ician  m odule  u tilizing  the  m os t 

recently ava ilab le  na tiona l, p riva te , and  profess iona l cla im s  da ta  

represen ting , and  it says  in  excess  of 80 pa irs  across  the  country, 

m illions  o f covered  lives , hundreds  of m illions  o f hea lthca re  transactions ; 

do  you  see  tha t? 

A I see  tha t.  

Q What d id  you  unders tand  Multip lan  was  represen ting  abou t 

the  source  da ta  tha t was  be ing  used  for its  m ethodology? 

A So  they' re  -- th is  is  dem ons tra ting  tha t they' re  leverag ing  a  

wide  va rie ty and  a  wide  swath  of cla im  da ta  as  the  source  da ta  for the ir 

m ethodologies . 

Q Now, based  on  th is  descrip tion  of the  da ta  on  the  Data  iS ight 
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too l was  to  provide , was  the  UnitedHea lthcare  ou t-of-ne twork team  tha t 

you  were  a  part o f com fortab le  tha t the  da ta  was  sufficien tly robus t for 

purposes  of p ricing  out-of-ne twork cla im s? 

A We d id  fee l the  da ta  was  wide  enough.  Yeah .  

Q Now, le t' s  look a t page  5 of th is  docum ent.  And  you ' ll see  in  

the  righ t-hand  co lum n a  text tha t s ta rts  with  the  word  "fina lly"? 

A Yes , I s ee  tha t. 

Q It says , "Fina lly, the  clien t can  specify a  h igh  or low override  

carve  ou t codes  they require  for the ir contracts .  For exam ple , a  

Medicare  ove rride  could  be  applied  or applied  on ly for specific codes ."  

Do you  see  tha t? 

A I see  tha t section . 

Q What do  you  unders tand  an  override  to  m ean? 

A So  an  override  is  a  d iscre tion  the  clien t o f Multip lan  would  

have  to  provide  add itiona l in form ation  on  how they want to  leverage  the  

Data  iS ight re im bursem ent am ount.  

Q Okay.  Has  Un ited  Healthcare  ever used  an  override  in  

connection  with  Data  iS ight? 

A We have  used  an  override  for ER services .  

Q And I be lieve  in  response  to  ques tions  from  Mr. Ahm ad, you  

d iscussed  the  ER override  in  answering  h is  ques tions ; is  tha t righ t? 

A That's  righ t. 

Q So  when  we 're  ta lking  about the  ER override , is  tha t th is  

sen tence  re fe rring  to  som eth ing  like  tha t? 

A Yes . 

009618

009618

00
96

18
009618



 

- 98 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

Q Okay.  Now, le t' s  ju s t m ake  sure  tha t the  ju ry -- jus t 

rem em ber [ind iscern ib le ] bo th  of us , m ake  sure  we 're  clear on  what the  

ER override  is  and  how it works .  So  if you  could  jus t gene ra lly wa lk the  

ju ry th rough how the  m echanics  of the  ER override  works? 

A Sure .  The  ER override  is  in  p lace  and  is  se t up  as  a  g rea te r o f 

com parison .  So  for the  ER service  codes , the  Data  iS ight ra te  will be  

reviewed aga ins t our ER override , and  we will pay the  grea te r o f those  

two ra te s .  And  the  override  rea lly is  pu t in  p lace  to  he lp  ensure  tha t we  

a re  com plian t with  the  Affordable  Care  Act requirem ents  a round ER 

services .  

Q Is  the  -- you  say the  ER override , I m ean , does  tha t m ean  

lite ra lly tha t th is  override  tha t you 're  describ ing  is  on ly applicab le  to  an  

ER service? 

A That ER override  is  on ly app licab le  to  ER.  It is  no t across  the  

various  o ther se rvices  tha t the  Data  iS ight too l would  p rice . 

Q And is  tha t because  of th is  Affordab le  Care  Act requirem ent? 

A Yes .  

MR. AHMAD:  J udge  -- Your Honor, I'm  going  to  ob ject to  -- I 

m ean , it' s  com e out a  few tim es , bu t if she 's  go ing  to  be  op in ing  on  the  

law, I'd  have  to  ob ject.  She 's  no t a  lega l expe rt.  

MR. BLALACK:  Your Honor, she 's  no t op in ing  on  the  law.  

She 's  s im ply expla in ing  tha t tha t's  why -- 

THE COURT:  J us t cla rifying  the  ques tions .  

BY MR. BLALACK:   

Q Yeah .  Ma 'am , I'm  not asking  you  whether the  override  -- you  
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were  success fu l with  your override  in  com plying  with  the  Affordable  

Care  Act.  I'm  asking  was  the  rea son  fo r the  override  an  a ttem pt to  

com ply with  the  Affordable  Care  Act? 

A Yes , it was . 

Q Now -- 

MR. AHMAD:  Your Honor, can  we approach  for one  

m om ent? 

THE COURT:  You m ay.  

[S idebar a t 11:26 a .m ., ending  a t 11:30 a .m ., no t transcribed] 

THE COURT:  Thank you  a ll fo r your pro fess iona l courtesy.   

MR. BLALACK:  Should  we  p roceed , Your Honor? 

THE COURT:  Please . 

MR. BLALACK:  Okay. 

BY MR. BLALACK:   

Q So  Ms. Parad ise , I jus t want to  m ake  sure  the  ju ry is  clear, 

th is  override  was  pu t in  p lace  by the  ou t-of-ne twork program  team  as  

part o f an  e ffort to  be  com plian t with  ru les , correct? 

A That's  co rrect.  

Q Okay.  You unders tand  tha t in  th is  case , the  ques tion  is  the  

reasonable  va lue  of the  se rvices  under Nevada  law, correct? 

A Yes . 

Q Okay.  Now, le t' s  ta lk about th is  override .  I wan t to  jus t m ake  

sure  the  ju ry is  clea r on  the  in te rp lay here .  If the  Data  iS ight ra te  was  

h igher than  the  ove rride , wh ich  a llowed am ount would  be  used  to  

[ind iscern ib le ] the  fina l? 
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A If the  Data  iS ight ra te  is  h igher than  the  override , the  Data  

iS ight ra te  wou ld  be  used .  

Q Okay.  If the  Data  iS ight ra te  was  lower than  the  override , 

which  one  would  you  use? 

A If the  Data  iS ight ra te  is  lower, then  the  override  would  app ly. 

Q Okay.   So  th is  m ethodology, which  was  I th ink you  sa id  

lim ited  to  these  ER cla im s  only, were  ju s t to  ensu re  there  was  a lways  the  

h igher of those  two  ra tes  was  a lways  pa id? 

A That's  accura te . 

Q Since  it worked  as  a  floor? 

A Yes . 

Q Now, in  response  to  ques tions  from  Mr. Ahm ad  -- well, back 

up .  I th ink you  tes tified  tha t a t one  po in t the  ER override  was  se t a t 350 

percent o f Med icare ; is  tha t righ t? 

A Yes , tha t' s  accura te . 

Q And then  it was  dropped  to  what? 

A 250 percent o f CMS. 

Q Of the  Medicare  fee  schedule  ra te? 

A Yes . 

Q Okay.  And I th ink Mr. Ahm ad sugges ted  to  you  tha t th is  

override  never rea lly worked  in  such  a  way tha t the  Data  iS ight ra te  

would  ever be  pa id , tha t it on ly pa id  the  Medicare  ra te  -- the  override  

ra te ; do  you  know tha t to  be  true? 

A I don ' t know tha t to  be  true . 

Q Let's , fo r the  sake  o f a rgum ent, le t' s  say Mr. Ahm ad is  righ t 
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and  eve ry s ing le  tim e  the  a llowed am ount was  ca lcu la ted  us ing  Data   

iS ight for an  ER service , it was  pa id  a t the  override  ra te .  Tha t's  m y 

hypothe tica l, okay? 

A Okay. 

Q Cons is ten t with  what Mr. Ahm ad was  asking .  What would  

tha t say about what the  recom m ended ra te  was  from  Data  iS ight for 

those  se rvices? 

A Well, tha t would  m ean  the  Data  iS ight ra te  was  lower than  

tha t ove rride  th reshold .   

Q And UnitedHealthcare  chose  the  h ighe r ra te? 

A And UnitedHealthcare  is  choos ing  the  h igher ra te . 

Q Now, d id  Mr. Ahm ad show you any evidence  ind ica ting  tha t 

every s ing le  one  of the  cla im s  re im bursed  us ing  the  Data  iS ight too l for 

em ergency se rvices  where  the  override  applied  a lways , and  every tim e  

pay the  override  ra ther than  Data  iS ight ra te? 

A I have  not seen  those  s ta tis tics .  

Q Now, I want to  show you a  docum ent he  showed you , wh ich  

is  Pla in tiffs '  Exhib it 444.  Do  you  reca ll th is  as  an  explana tion  of benefits?   

Do you  rem em ber tha t? 

A Yes .  Can  I ge t the  docum ent? 

Q You abso lu te ly can  ge t it.  I jus t want to  focus  on  the  rem ark 

codes  tha t he  showed you , m a 'am , on  the  second page .  

A Okay. 

MR. BLALACK:  Bring  tha t up , Shane , and  under the  IS  -- no , 

you 're  righ t.  Keep  going  righ t there .  See  where  it s ays  IS  [ind iscern ib le ] 
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righ t there .  Pe rfect.   

BY MR. BLALACK:   

Q Now, m a 'am , in  the  circum stances  where  an  ou t-of-ne twork 

em ergency room  cla im  was  priced  us ing  the  ER override , does  United  

Healthcare  be lieve  tha t Data  iS ight is  s till be ing  used  to  ad judica te  those  

kind  of cla im s? 

A The  Data  iS igh t too l is  be ing  used  to  adm inis te r the  override  

and  as  part o f paying  the  override , there  is  a  com pare  function  tha t 

happens  with in  tha t too l.  

Q So  when  a  cla im  is  run  through Data  iS ight, is  e lig ib le  for 

Data  iS ight, is  the  cla im  be ing  re im bursed  us ing  Data  iS igh t whethe r it' s  

re im bursed  us ing  the  Data  iS ight ra te  or re im bursed  us ing  the  ER 

override? 

A Yes , tha t too l is  be ing  applied . 

Q Okay.  Now, I jus t want to  m ake  su re  the  ju ry is  clear about 

d isclosures  in  the  sum m ary p lan  descrip tion .  You -- how m any ER 

cla im s  --  

MR. BLALACK:  S trike  tha t. 

BY MR. BLALACK:   

Q -- how m any CPT codes  for ER se rvices  a re , to  your 

knowledge , sub ject to  th is  override? 

A There  a re  five  CPT codes .  

Q How m any ERs  --  

MR. BLALACK:  I m ean , s trike  tha t.   

BY MR. BLALACK:   
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Q How m any codes , CPT codes , represen ting  ind ividua l 

d iscree t se rvices  and  procedures , a re  ou t there  in  the  m ain  ro le , tha t a re  

be ing  reported  by doctors  every day? 

A  Tens  of thousands . 

Q And does  the  ER override  those  o ther codes? 

A No, it does  no t.  

Q So  you  were  ta lking  about it be ing  very -- it would  be  very 

descrip tive  to  try and  ca lcu la te  the  actua l, and  o f course  the  actua l 

re im bursem ent ra te  in  the  sum m ary p lan  descrip tion  fo r every s ing le  

Data  iS ight ra te  under every circum stance .  Do you  rem em ber tha t 

tes tim ony? 

A Yes , I do . 

Q Why is  tha t? 

A Typica lly when  you ' re  vis iting  an  ER, yes , there  will be  the  ER 

code , tha t's  the  eva lua tion , bu t there  like ly a re  m any o ther se rvices  tha t 

could  be  provided  to  you  in  tha t in s tance , and  those  se rvices ,  you  know, 

would  be  priced , us ing  tha t da ta  iS ight ra te .  

Q And the  ER override  would  be  irre levant? 

A The  ER override  would  be  irre levant to  those  none  code  

se rvices .  

MR. BLALACK:  So  you  can  bring  tha t down, Shane .  

BY MR. BLALACK:   

Q So  jus t to  tie  th is  o ff, a t the  tim e  tha t UnitedHealthcare  was  

ve tting  tha t iS ight too l for in troduction  in to  som e of its  ou t-of-ne twork 

program s, is  the  in form ation  -- d id  the  in form ation  tha t Multip lan  
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p rovide  m ake  you  com fortab le  with  go ing  forward  with  the  product o r 

no t? 

A It d id  m ake  us  com fortab le .  

Q What in fo rm ation  tha t they provided  you  with , was  m os t 

im portan t to  the  com pany's  decis ion  to  proceed? 

A I th ink it was  a  com bina tion  of th ings .  The  fact tha t it was  

wide ly used  by our com petito rs .  The  fact tha t it was  wide ly accepted  by 

providers , and  they provided , a lso , in fo rm ation  with  re spect to  the  

m ethodology tha t we  were  ab le  eva lua te  and  do  our due  d iligence .   

Q Let's  m ove  to  a  d iffe ren t top ic now, and  I th ink Mr. Ahm ad  

asked  you  about th is , and  I know the  ju ry heard  a  lo t about it from  Mr. 

Haben , it' s  ca lled  to ta l cos t o f ca re .  Do you  rem em ber tha t phrase  tha t 

you  were  ques tioned  about? 

A Yes , I do . 

Q There 's  been  a  sugges tion  in  th is  case , m a 'am , tha t 

UnitedHealthcare  was  rece iving  com pla in ts  from  clien ts  about the  

shared  savings  fee  for som e of its  the  p rogram s, and  tha t it cam e up  with  

a  new ou t-of-ne twork program  ca lled  to ta l cos t fo r ca re , tha t would  

rep lace  shared  savings .  In  o ther words  they have  -- m y co lleagues  on  

th is  s ide  have  sugges ted  tha t to ta l cos t o f ca re , you  knew exactly what 

the  shared  savings  program  does , it ju s t had  a  d iffe ren t nam e and  a  

d iffe ren t keys troke .  Is  tha t -- is  any of tha t s ta tem ent cons is ten t with  

your unders tanding  of the  te rm , to ta l cos t o f care? 

A No, it is  no t.  

Q All righ t.  Firs t o f a ll, expla in  to  the  ju ry what does  to ta l cos t 
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o f ca re  m ean , as  it was  used  with in  Un itedHealthcare? 

A Tota l cos t o f ca re  was  te rm inology tha t the  organiza tion  was  

deve loped  to  ta lk about a ll o f the  varie ty of p rog ram s and  se rvices  we  

provide  to  our clien ts , to  drive  va lue  for them .  So  it could  be  re la ted  a ll 

paym ent in teg rity, was te  and  abuse  added .  It could  be  our ou t-of-

ne twork program s, it could  a lso  -- o r d id  a lso  include  such  th ings  as  

clin ica l p rogram s and  m edica l necess ity type  se rvices  we  can  provide . 

Q And what was  the  ob jective  of the  to ta l cos t o f ca re  concept? 

A The  concept was  trying  coa lesce  the  organiza tion  a round a ll 

the  th ings  we  do  to  bring  our clien ts  va lue , to  ensure  tha t we  were , you  

know, m anaging  and  eva lua ting , and  crea ting  additiona l va lue  for our 

clien ts , and  then  provided  a t leas t the  idea  of po ten tia lly we  could  

deve lop  a  new way, o r a  new program  for our clien ts , tha t would  

co llective ly bundle  a ll o f those  se rvices  toge ther, and  charge  a  fee  for a ll 

the  se rvices , versus  a  sort o f lis t o f d iffe ren t se rvices  tha t you 'd  pay one-

off fees  for.  

Q So  would  it be  fa ir to  characte rize  to ta l cos t o f ca re  as  

bundling  a ll o f your se rvice  offe rings  in to  a  s ing le  package , and  cha rg ing  

a  s ing le  fee , a s  opposed  to  an  la  carte  pricing? 

MR. AHMAD:  Your Honor, I' ll ob ject to  the  lead ing .  

MR. BLALACK:  I' ll withdraw.   

BY MR. BLALACK:   

Q How would  the  pricing  sugges t tha t it was  partly undertaken  

a t the  tim e , the  to ta l cos t o f ca re , which  was  a ll types  of care , fo r the  

proposed  to ta l cos t o f ca re , how d id  those  com pare? 
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A The  concept was  to  co llective ly pu ll toge ther a ll o f the  va lue  

we  were  provid ing , and  to  deve lop  a  fee  tha t would  re flect a ll o f tha t 

va lue .  

Q Whereas , fo r exam ple , for the  sha red  savings  p rogram , when  

there 's  a  savings  fee  charged , o r adm inis tra tive  fee  for tha t p rogram  was  

tha t p rog ram m ing charged  separa te ly from  the  PMPM adm inis tra tive  

fee? 

A Yes , tha t's  accura te .  

Q Would  it be  accura te  to  characte rize  the  savings  fee  as  an  a la  

carte  se rvice? 

MR. AHMAD:  Your Honor, I'm  going  to  ob ject, aga in , it' s  

lead ing .  

MR. BLALACK:  I'm  asking , would  it be  accura te?  

THE COURT:  J us t rephrase .  

BY MR. BLALACK:   

Q Ma 'am , have  you   heard  the  te rm  "a  la  carte"? 

A Yes .  

Q How would  you  describe  "a  la  carte" in  re la tionsh ip  to  the  

adm inis tra tive  fee  used  for the  sha red  savings  p rogram ? 

A A la  carte  wou ld  m e  there 's  additiona l s e rvices .   A clien t 

could  choose , in  addition , tha t there  would  be  a  sepa ra te  charge  for, in  

addition  to  the ir base  adm in is tra tion  fee  they pay the  organiza tion .  

Q And was  one  of the  goa ls  o f the  to ta l cos t o f ca re  in itia tive  to  

do  away with  tha t kind  of [ind iscern ib le ]? 

A That was  the  concept a t the  tim e ,  yes .  
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Q Okay.  Is  it accura te  to  characte rize  the  to ta l cos t o f ca re  

concept as  an  ou t-o f-ne twork program  to  des ign  and  contro l ou t-of-

ne twork cos ts? 

A No.  It was  no t specific to  ou t-of-ne twork.  

Q So  if anyone  sugges ted  to  th is  ju ry tha t to ta l cos t o f ca re  was  

s im ply synonym ous  with  provid ing  an  out-of-ne twork p rogram  so lu tion , 

would  tha t person  be  wrong? 

A They would  be  inaccura te , yes .  

Q As  the  to ta l cos t o f ca re , s ing le  group  concept, tha t 

UnitedHealthcare  was  d iscuss ing  severa l years  ago , ever been  ro lled  ou t 

to   clien ts? 

A It has  no t a t th is  tim e .  

Q I want to  ta lk about the  shared  savings  fees  which  you  were  

asked  about and  had  com e up  aga in  in  th is  tria l.  There 's  been  

sugges tion  by the  Team Health  Pla in tiffs  tha t the re  isn ' t m uch  involved  in  

adm inis te ring  the  shared  savings  prog ram , and  tha t therefore  

UnitedHealthcare  is  ea rn ing  a  windfa ll from  tha t p rogram .  Do you  

be lieve  tha t's  an  accura te  characte riza tion  of the  program ? 

A It is  no t accura te .   

Q Why does  UnitedHealthcare  care  charge  the  shared  savings  

fee? 

A The  shared  savings  fee  offse ts  a  varie ty of expenses  the  

organiza tion  incurs  to  deve lop , m a in ta in , and  support these  ou t-of-

ne twork program s.   

Q And what a re  the  adm inis tra tive  expenses  tha t you  a ll incu r 
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tha t the  fee  is  des igned  to  cover? 

A So  there 's  a  varie ty of th ings .  One  is  a  -- there 's  s ign ifican t 

in fras tructure  bu ilt in to  our various  cla im  ad judica tion  sys tem s , tha t have  

to  have  a ll o f the  va rious  cla im  process ing  log ic.  There  a re  som e 

program s tha t United , itse lf, supports  on  its  own, so  there 's  a  lo t o f 

technology involved  in  tha t.  

It' s  a lso  provid ing , you  know, offse tting  cos ts  re la ted  to  a  rou ting  

to  the  vendor.  There 's  a  ve ry com plica ted  e lectron ic da ta  in te rchange .  

There 's  a lso  fees  as socia ted  with  our various  vendors .  There  is  an  

in fras tructure  a round m anag ing  the  program s, he lp ing  support p rovider 

d isputes , so  m y en tire  team  is  so le ly focused  in  th is  space , so  there 's  

cos ts  for m y team .   

Our m em ber and  provider s e rvices  team s a lso  will fie ld  ca lls  

specific to  these  program s.  There 's  a lso  lega l regula tory assessm ents  

and  eva lua tions  tha t have  to  be  undertaken .  There 's  opera tions  a round 

se tting  up  these  benefit p lans , m ain ta in ing  language  in  SPDs, e t ce te ra .  

So  it' s  qu ite  of a  la rge  in fras tructure .  

Q Okay.  Now the  ju ry has  hea rd  a  te rm  in  the  tria l ca lled  an  

FTE.  Have  you  eve r heard  the  te rm  FTE? 

A Yes .  

Q What does  an  FTE m ean to  you? 

A An FTE is  a  fu ll-tim e  equiva len t.  It' s  another te rm  we use  to  

describe  em ployees  of the  com pany. 

Q Was  the ir p lan  for an  em ployee  -- one  em ployee  and  one  fu ll-

tim e  equ iva len t? 
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A One  fu ll-tim e  equiva len t is  trans la ting  tha t FTE in to  the  

num ber o f hours  they work, so  one  FTE trans la tes  to  a  40-hour work 

week. 

Q So  you  could  have  an  em ployee  -- one  em ployee  tha t works  

40 hours  a  week, o r you  m ight have  ten  FTEs  tha t work 40 hours  a  week, 

four hours  each , o r som e com bina tion? 

A Correct.  

Q Now it' s  been  sugges ted  to  the  ju ry in  th is  tria l, tha t fo r the  

en tire  shared  savings  program , it was  adm inis te red  by 12 FTEs .  Would  

tha t be  inaccura te? 

A That's  no t an  accura te  s ta tem ent.  

Q Can you  g ive  the  ju ry a  sense , based  on  your leadersh ip  o f 

the  program , poss ib ly how m any FTEs  a re  involved  in  the  support o f the  

insurance  indus try? 

A Sure .  My team  a lone  is  roughly 70/80 FTEs , and  there  a re  

hundreds  of FTEs  across  the  en te rprise  tha t support ou r program s.  

Q Does  United  Hea lthcare  ea rn  a  shared  savings  fee  if its  

clien ts  do  not a lso  save  m oney on  m edica l cos ts? 

A Where  United  is  charg ing  a  clien t on  a  percent o f savings , we  

do  not ob ta in  a  fee  if we  do  not d rive  savings  for them .  

Q So  if the  a llowed am ount and  the  b ill charges  a re  the  sam e, 

is  there  any saving? 

A No. 

Q Is  there  any fee? 

A There 's  no  fee .  
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Q Now, based  on  your years  of running  th is  p rogram  for 

UnitedHealthcare , what is  your unders tanding  o f what clien ts  a re  willing  

to  pay fo r a  shared  savings? 

A Clien ts  a re  willing  to  pay for these  se rvices .  They want to  

provide  robus t m ed ica l benefit o ffe rings  for the ir clien ts , and  often tim es  

will p rovide  for an  ou t-of-ne twork benefit.  So  these  program s provide  

va lue  to  the  clien ts , to  provide  cos t e ffective  so lu tions  for the ir m em bers .  

These  program s he lp  reduce  the ir m edica l cos ts , so  they can  continue  to  

provide  those  offe rings .  

Q And what about the  exten t to  which  the  clien ts  a re  seeking  

advocacy and  pro tection  for the ir em ployees , who a re  subject to  

[ind iscern ib le ]? 

A And tha t' s  another im portan t com ponent of our program  is  

tha t our ASO clien ts  dem and, tha t we  a re  engaging  and  p ro tecting  the ir 

m em bers  with  our program .  So  it' s  a  key com ponent.  

Q It' s  m y unders tanding  tha t the  sha red  savings  fee  can  be  

d iffe ren t based  on  the  clien t; is  tha t correct?  

A That fee  can  vary, yes .  

Q Is  there  a  typ ica l num ber, in  your experience , tha t a  fee  

usua lly hovers  a round? 

A When it' s  a  pe rcent o f saving , it' s  typ ica lly in  the  30 to  35 

percent range .   

Q And have  you  ever heard  of a  fee  cap? 

A I have  heard  of fee  cap . 

Q What is  a  fee  cap? 
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A So  a  fee  cap  is  a  do lla r am ount tha t is  pu t in  p lace .  So  if a  

particu la r cla im  drives  savings  grea te r than  tha t do lla r am ount, the  fee  

for tha t cla im  will on ly be  ca lcu la ted  on  tha t do lla r am ount. 

Q Is  tha t pa rt o f the  fee  s tructu re  for som e ASO clien ts? 

A That is  part o f the  s tructure  for som e, yes .  

Q So  jus t to  ge t a  sense  of the  re la tionsh ip  be tween  savings  

and  your fees  tha t you  earned , the re 's  been  evidence  in  the  case  tha t 

they were  years , in  which  Un itedHealthcare  ea rned  across  the  whole  

United  S ta tes , a ll clien ts , a ll m em bers , som eth ing  a long  the  order of a  

m illion  do lla rs  in  shared  savings  fees .  Is  tha t cons is ten t with  your 

m em ory 

A Yes .  Tha t's  m y unders tanding , yes .  

Q So  us ing  jus t th is  genera l 30 pe rcent a s  a  typ ica l fee , if tha t's  

what was  the  average  fee , can  you  g ive  the  ju ry a  s ense  o f what the  

savings , the  va lue  to  clien ts  and  the  m em bers  were  to  earn  tha t fee? 

A So  the  to ta l savings  tha t wou ld  have  been  driven  to  drive  

tha t fee  would  have  been  in  the  ne ighborhood of four to  $5 b illion  of 

m edica l cos t s avings . 

Q Ma 'am , a re  you  proud  about you 've  done , lead ing  out-of-

ne twork program  team  in  the  las t four or five  years? 

A Yeah .  I'm  very proud .  

Q Why is  tha t? 

A We are  he lp ing  so lve  problem s for our clien ts .  We are  

address ing  eg reg ious  b illing  behavior in  the  m arke t, and  we 're  provid ing  

a  very va luable  product for our clien ts , and  I th ink m os t im portan tly 
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we 're  he lp ing  pro tect our m em bers  from  ba lance  b illing  tactics .  

Q Thank you , for tim e , m a 'am .   

MR. BLALACK:  I' ll pass  her back to  Mr. Ahm ad.  

THE COURT:  Redirect.  

MR. AHMAD:  Thank you .  

REDIRECT EXAMINATION 

BY MR. AHMAD:   

Q Ms. Parad ise , I jus t want to  m ake  sure  I'm  clear, you  a re  

fam ilia r with  the  revenue  num bers  of shared  savings ; is  tha t righ t?  

A Yes , I am .  

Q And you  know tha t the  whole  shared  savings  p rogram  

added , is  it 12 em ployees? 

A I'm  not su re  where  the  12 FTEs  is  com ing  from .  

Q Well, if we  look a t Exhib it 76 -- and  I'm  ta lking  about added . 

MR. AHMAD:  You can  put up  Exhib it 76, a t page  21.   

BY MR. AHMAD:   

Q Do you  have  tha t page  in  fron t o f you? 

A Which  page  a re  you  d irecting  m e to? 

Q 21.  

A Yes .  I s ee  the  page .  

Q Okay.  And do  you  see  -- we  don ' t have  it up  ye t.   And by the  

way, can  you  te ll by looking  a t tha t page  76 -- excuse  m e, page  21 of 

Exhib it 76, the  additiona l em ployees  lis ted  there? 

A Yeah .  So  th is  ou tlines  increm enta l FTEs  tha t were  required . 

Q And tha t increm enta l, i.e ., additiona l num ber of em ployees , 
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is  12? 

A For th is  particu la r im plem en ta tion  there  were  an  increm en ta l 

12 on  m y team  specifica lly. 

Q Okay.  Well, do  you  know how m any em ployees  to ta l, were  

increm enta l to  the  shared  savings  OCM program ? 

A So  from  th is  docum ent I know what was  added  to  m y team .  

There  was  another ou t-of-ne twork a ffo rdability team  a t the  tim e  tha t 

added  five .  So  there  were  17 with in  ne twork.  There  was  additiona l s ta ff 

tha t was  added  in  our m em ber and  provider se rvices  organiza tion .  I 

don ' t know those  num bers .  

Q Okay.  So  17, tha t you  know of? 

A Seventeen  tha t were  specifica lly in  our ou t-of-ne twork space .  

Q And to  be  clea r, you  a re  over the  ou t-o f-ne twork program s , 

correct?  

A Yes , I am .  

Q Okay.  And you  ta lked  about o ther th ings  tha t went in to  the  

support fo r the  shared  savings  program  you m entioned  phones , righ t?  

Lega l cla im s  p rocess ing , in fras tructure , a ll o f those  you  would  have  had  

in  p lace  before  shared  savings , righ t? 

A Well, tha t's  no t en tire ly accura te .  We d id  have  to  m ake  

technology changes .  There  a re  a lways  technology changes  when  we 're  

im plem enting  a  new program .  There ' s , you  know, s tanda rd  process ing  

procedures  tha t have  to  be  upda ted , it' s  a  fa irly la rge  unde rtaking .  

Q I m ean , you  d idn ' t add  any lawyers , as  a  resu lt o f it? 

A  I don ' t reca ll tha t we  added  any lawyers , bu t it was  
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additiona l work on  the  exis ting  lawyers . 

Q Now you  were  asked , a lso , about the  switch  to  to ta l cos t o f 

ca re .   To  be  clear were  you  a ll switch ing  to  to ta l cos t o f ca re , because  

clien ts  were  com pla in ing  about the  la rge  fees  they were  paying  on  

shared  savings , and  you  were  looking  for som eth ing  to  re ta in  tha t 

revenue? 

A I wouldn ' t en tire ly characte rize  it tha t way.  As  I s ta ted  in  m y 

prior tes tim ony today, the  concep t o f to ta l cos t o f ca re  was  about 

bundling  a ll o f our va lue  toge the r and  charg ing  a  fee  for it.  It wasn ' t in  

specifica lly due  to  any clien t com pla in ts  about the ir ou t-of-ne twork fees .  

Q But le t' s  be  clear, there  were  com pla in ts , righ t, the  sha red  

savings  fees  a re  m aking  United  uncom petitive , righ t? 

A There  were .  It' s  an  indus try practice  to  share  -- I'm  sorry, 

charge  percent o f s avings , and  we  were  hearing  from  som e clien ts , 

about the ir fee s , yes .  

 Q That it was  m aking  United  uncom petitive  though, 

shared  savings  fees , righ t?   

 A That te rm inology m ay have  been  used  in  the  organiza tion , 

yes . 

Q May have  been  used?  Well, we  can  look a t Exhib it 342, page  

2. 

MR. AHMAD:  We can  jus t pu ll up  tha t sum m ary. 

BY MR. AHMAD:   

Q And I th ink it' s  the  firs t bu lle t po in t.  "Shared  Savings  a re  

m aking  United" -- "UHC uncom petitive  caus ing  earn ings  squeeze ," tha t' s  
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United 's  ea rn ings , righ t? 

A I see  tha t bu lle t, yes . 

Q Okay.  And then  the  purpose  of switch ing  over to  TCOC or 

Navigua rd  was  part o f tha t, righ t? 

A Navigua rd  was  one  com ponent tha t was  under concep t 

during  the  to ta l cos t o f ca re .  It wasn ' t a  d irect resu lt o f the  to ta l cos t o f 

ca re  in itia tive .   

Q The  idea  behind  Naviguard  was  to  re ta in  earn ings  from  

Shared  Savings , co rrect?   

A The  idea  of Naviguard , yes , was  to  deve lop  an  additiona l 

so lu tion  for our clien ts  and  contem pla te  a  d iffe ren t way to  charge  our 

clien ts  fo r those  so lu tions .   

Q In  o ther words , you  were  trying  to  re ta in  your earn ings  from  

Shared  Savings  by going  to  Naviguard  and  TCOC --  

A Yes .   

Q -- correct?   

A We were  trying  to  re ta in  the  fees  tha t we  earn  tha t o ffse t the  

cos t o f ou r prog ram s.   

Q Yes .  I m ean  we can  look a t th is  on  page  5.  It ta lks  about, firs t 

line , "Reta in ing  revenue   ho lds  cus tom ers , ho lds  cus tom ers  harm less ," 

righ t?   

A That's  what it s ays .   

Q Now, if we  go  to  Exhib it 236 and  page  11, I th ink it ta lks  

about how Navigua rd  is  go ing  to  re ta in  those  earn ings .  And the  TCOC 

m odel, righ t?  And if we  look a t the  fa r righ t box --  
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MR. AHMAD:  Going  down.  If you  could  pu ll up  tha t box.   

BY MR. AHMAD: 

Q And it says  a t the  bo ttom , righ t, it s ays , "Well, ob jective .  

Thank you  for tha t.  Crea te  UAC as  ACO m odel to  contract the  clien ts  on  

TCOC and  extract econom ics  th rough adm in  fee ," righ t?   

A That's  what it s ta tes .  And as  I've  expla ined  befo re , to ta l cos t 

o f ca re  was  broader than  Navigua rd .  Naviguard  was  well under the  way 

in  conceptua l des ign  prior to  TCOC.  But as  the  organ iza tion  was  ta lking  

about, a ll the  va lue  we  were  driving , it was  pu t under tha t um bre lla  to  

cap ture  a ll the  va lue  beyond out-of-ne twork program s .  So  when we ta lk 

about an  adm in  fee  re la ted  to  to ta l cos t o f ca re , tha t tha t adm in  fee  

would  have  been  fo r a ll the  va lue .  It was  no t specific to  ou t-of-ne twork 

program s.   

Q But the  adm in  fee , and  you  say in  the  next bu lle t po in t, is  

ta rge ted  u ltim ate ly to  be  ab le  to  rep lace  a ll o f those  ou t-of-ne twork, tha t 

one  b illion  in  shared  savings  econom ics  over tim e , righ t?   

A Yes .  As  I was  expla in ing , the  concept o f TL -- TCOC and  

crea ting  an  adm in  fee , tha t adm in  fee  would  be  rep lacing  a ll o f our 

a  la  ca rte .  It was  no t specific to  ou t-of-ne twork.   

Q Well, th is  says  you ' re  trying  to  rep lace  your ou t-of-ne twork 

shared  savings  econom ics , righ t?   

A This  was  an  out-of-ne twork specific presen ta tion .  So , yes , it 

was  focused  on  out-of-ne twork.  Bu t the  TCOC concept was  no t specific 

to  ou t-of-ne twork.   

Q Yes .  Now, you  were  a lso  a sked  -- I'm  going  to  switch  to  
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another top ic.  I th ink you  were  a lso  asked  abou t whether em ergency 

room  cla im s  ever had  to  be  pa id  reasonable  and  cus tom ary or usua l and  

cus tom ary.  Do  you  rem em ber tha t?   

A I do .   

Q Is  it your tes tim ony tha t em ergency room  cla im s  neve r had  

to  be  pa id  in  usua l and  cus tom ary?   

A My tes tim ony has  been  our phys ician  reasonab le  and  

cus tom ary program  does  no t apply to  ER services .   

Q Did  you  a ll ever have  to  pay ER cla im s  a t usua l and  

cus tom ary?   

A I am  unaware  of a  specific s itua tion .  What I can  s ta te  is  the  

actua l p rogram  is  no t bu ilt to  adm in is te r on  ER services .   

Q Okay.  The  program  is  no t bu ilt to  adm inis te r tha t?   

A The  phys ician  R&C program  only applies  to  ou t-of-ne twork 

benefit leve l cla im s .  It --  

Q And I don ' t want to  ge t caught up  in  sem antics .  Le t's  ta lk 

about usua l and  cus tom ary.  Did  you  a ll ever pay ER cla im s  a t usua l and  

cus tom ary?   

MR. BLALACK:  Object to  form .  Vague  as  to  te rm .   

THE COURT:  Well, jus t define  the  tim e  fram e.   

BY MR. AHMAD: 

Q Well, ever, to  your knowledge?   

MR. BLALACK:  Your Honor -- Your Honor, m y objection  is  

vague , because  I don ' t know what he 's  re fe rring  to  as  usua l and  

cus tom ary in  th is  ques tion .   
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BY MR. AHMAD: 

Q Well, I' ll jus t -- I' ll ju s t show you an  exhib it and  --  

THE COURT:  We 've   had  a  lo t o f tes tim ony on  tha t.  

Overru led .   

MR. BLALACK:  I ju s t don ' t know if she  knows what he 's  

re fe rring  to .   

MR. AHMAD:  Sure .   

BY MR. AHMAD: 

Q Well, le t' s  look a t Exhib it 146 a t page  42.  And, by the  way, if 

you 're  no t aware  of paying  ER cla im s  a t usua l and  cus tom ary, jus t le t m e  

know.   

A I'm  sorry.  What page  a re  we  looking  a t.   

Q Page  42 of Exhib it 146.   

A Okay.   

Q Does  tha t look like  you 're  paying  em ergency room , and  it 

says  a t the  h igher o f usua l, reasonable  and  cus tom ary?   

A Well, the  te rm inology here  is  no t re fe rencing  our phys ician  

R&C program .  And  I be lieve  -- I'm  sure  there 's  been  tes tim ony th is  week 

tha t the  te rm s  usua l, reasonable , and  cus tom ary ge t u sed  m any, m any 

d iffe ren t ways .  What I can  s ta te  is  to  phys ician  R&C, reasonable  and  

cus tom ary, p rogram  would  not have  applied  in  th is  s itua tion .   

Q Well, th is  says  -- and  I'm  jus t -- the  language  its e lf says , 

"Em ergency hea lth  se rvices  provided  by a  non-ne twork provider," righ t?   

A That's  what the  sen tence  s ta tes .   

Q A phys ician  is  a  p rovider, righ t?   
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A Correct.   

Q So  th is  would  apply?   

A Well, what wou ld  apply is  the  grea te r o f those  th ree  th ings .  I 

don ' t see  a  defin ition  of what usua l, rea sonable , and  cus tom ary m eans .   

Q Okay.  But us ing  th is  language  it s ays  tha t usua l, rea sonab le , 

and  cus tom ary am ounts?   

A Well, it specifica lly says  the  grea te r o f.  And if usua l and  

cus tom ary and  reasonable  is  no t defined , I'm  unsure  what tha t p rong  

would  sugges t as  the  price .   

Q I agree  with  tha t.  It says  the  h ighe r of the  am ount.  And I'm  

pre tty su re  it will be  the  h igher of the  am ount.  But be  tha t as  it m ay, th is  

is  the  language  tha t applies  for the  em ergency room  phys ician , righ t?   

A In  th is  benefit p lan , it is  sugges ting  usua l, reasonable , and  

cus tom ary is  one  of the  th ree  prongs .  It -- I don ' t see  a  defin ition  on  th is  

page  of what tha t m eans .  And I know for a  fact our phys ician  reasonab le  

and  cus tom ary specific prog ram  does  no t apply in  ER services .   

Q Well, you  have  to  fo llow th is , righ t?   

A Well, o f course  we  have  to  fo llow it.   

Q Okay.  Le t's  look a t Exhib it 363.  Do you  see  a t the  top  those  

te rm s , reasonable  and  cus tom ary, usua l, cus tom ary, and  reasonable  

am ount?  Do you  see  tha t?   

A I see  those  te rm s .   

Q 363, by the  way, is  United 's  webs ite?   

A Was  tha t --  

Q Is  tha t righ t?   
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A Was  tha t a  ques tion?   

Q Yes .   

A Yes .  This  is  o ff o f an  o ld  ve rs ion  o ff ou r webs ite , yes .   

Q And how o ld?   

A I be lieve  th is  was  firs t pu t ou t there , I don ' t know, early 

2010s .  I be lieve  it' s  been  updated  in  the  las t year or two years .   

Q Well, it' s  -- m y one  has  a  copy, it s ays  2019, righ t?   

A Correct.  This  in form ation  has  been  on  the  webs ite  fo r a  

period  of tim e .   

Q Yes .  And you  unde rs tand  tha t the  cla im s  a t is sue  he re  a re  

2018, 2019?   

A I unders tand  tha t.  And th is  s ite  is  specific to  paym ent for 

ou t-of-ne twork benefits .  The  out-of-ne twork benefit leve l.   

Q Yes .  And it says  -- in  th is  ins tance , it says , "The  lower of the  

b ill charge  for reasonable  and  cus tom ary, usua l, cus tom ary, and  

reasonable ," correct?   

A It does  m ake  tha t s ta tem ent in  tha t connection .   

Q Okay.  And United  would  fo llow th is  if the  bene fit p lan  has  

tha t language , righ t?   

A United  adm inis te rs  what the  benefit p lan  language  s ta tes .   

Q Okay.  Now, I saw earlie r -- I th ink you  were  asked  by 

Mr. Bla lack -- there  was  som e United  p ieces  and  United  com m unica tions  

s im ila r to  the  ta lking  poin ts  about how b illed  charges  were  go ing  up .  Do 

you  rem em ber tha t?   

A Yes , I do .   
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Q And it ta lked  about percentages  were  jus t go ing  up .  Have  

you  actua lly seen  the  da ta  on  tha t?   

A Well, I'm  not an  expert on  the  da ta .  We  have  a  hea lthcare  

econom ics  team  tha t com piles  tha t in form ation .  So  the  FAIR Hea lth  

chart tha t we  reviewed tha t dem ons tra ted  tha t ten  -- trend  was  pu t 

toge ther by ou r hea lthcare  econom ic actuaries  based  on  the  FAIR Health  

da ta .   

Q Well, bu t what I d idn ' t see  is  tha t in form ation  com ing  from  

som ebody bes ides  United , and  then  we ' ll ge t to  another one , by a  

MultiPlan , okay, no t from  FAIR Health , righ t?   

A That's  no t accu ra te .  So  we license  the  FAIR Health  bench  

m arks , and  tha t trend  chart used  the  actua l b illed  benchm ark da ta  tha t 

we  and  m any o ther payers  license  from  FAIR Health .  So  the  underlying  

da ta  was  FAIR Health  da ta .   

Q Ms. Parad ise , there ' s  no t one  docum ent from  FAIR Health  in  

th is  case  saying  tha t.   

MR. BLALACK:  Object to  foundation  of the  ques tion .  The  

witness  is  no t a  lawyer.   

THE COURT:  Overru led .   

THE WITNESS:  I be lieve  the  chart s ta ted  tha t we  used  the  

FAIR Health , tha t trend  chart used  the  FAIR Health  80th  pe rcentile  o f 

b illed  charge  da ta  to  com pile  tha t CMS equiva len t chart.   

BY MR. AHMAD: 

Q That was  a  United  docum ent.  I'm  a sking  you  is  there  a  FAIR 

Health  docum ent tha t has  tha t da ta  in  th is  case?   
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A I'm  unaware  of a ll the  docum ents  tha t were  produced  in  th is  

case .  I've  no t seen  the  exhib it lis t.   

Q Okay.  Now, when  we ge t to  MultiPlan , I th ink you  m entioned  

tha t they have  a  lo t o f m etrics  tha t they use  to  com e up  with  the  a llowed 

am ount, righ t?   

A Well, they have  m e thodologies  they use  to  deve lop  the ir 

a llowed am oun ts  tha t support the ir p rogram s.   

Q Okay.  And do  you  have  any idea  on  any g iven  code  -- I m ean  

we have , as  you  know, five  or s ix codes  for em ergency room , righ t?  Do 

you  have  any idea  what those  num bers  a re , how MultiPlan  or Data  iS igh t 

com es  up  with  the  num bers  for any of those  codes?   

A Are  you  asking  m e if I unders tand  the  Data  iS ight 

m ethodology?   

Q Well, le t' s  s ta rt with  tha t.   

A Okay.  Well, I be lieve  we  jus t reviewed the  phys ician  

m ethodology earlie r, tha t they're  go ing  to  use  re la tive  va lue  un its  and  

apply a  conve rs ion  factor tha t's  based  on  the  par m ed ian  accepted  ra te s  

by providers  in  the  indus try.  So  tha t would  apply for those  codes  as  

well.   

Q Anyth ing  e lse?   

A Then  I be lieve  in  the  ca lcu la tion  they a lso  apply tha t 

geographic and  labor index.   

Q Anyth ing  e lse?   

A I'm  not an  expert in  the  m ethodology.  Tha t's  m y h igh-leve l 

unders tanding  of how tha t ca lcu la tion  works .   
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Q And I -- and  fa ir enough.  I know you 're  no t an  expert.  And 

I'm  jus t trying  to  unders tand  everyth ing  tha t goes  in to  tha t m ethodo logy 

so  tha t we  can  figure  ou t how Data  iS ight a rrives  a t a  num ber for any of 

these  codes .  Can  you  te ll us  what tha t num ber is  for any o f the  codes  in  

th is  case?   

A The  specific Data  iS ight num ber, no , I do  no t know it fo r a  

specific code  because  it' s  go ing  to  vary by code  by geographic loca lity.   

Q Okay.  Have  you  seen  any docum ent in  th is  case  tha t actua lly 

g ives  us  a  Data  iS ight -- I don ' t expect you  to  m em orize .  But have  you  

actua lly ever seen  any docum ent which  g ives  you  the  Data  iS ight ra te  as  

re flected  by th is  m e thodology?   

A In  prepa ra tion  for th is  tria l, I don ' t reca ll see ing  tha t 

docum ent.  I'm  not sure  if tha t exis ts  in  the  exh ib its .   

Q Well, I know you were  asked , you  know, d id  I show you 

11,000 cla im s  to  dem ons tra te  or 1,000 cla im s , however m any Data  iS ight 

d id , to  dem ons tra te  tha t the ir m ethodology and  the ir resu lt is  neve r 

shown, it' s  jus t the  250 or 350?   

A I -- can  you  --  

Q Do you  rem em ber be ing  asked  tha t?   

A I rem em ber be ing  a sked  tha t.   

Q And the  tru th  is  in  a ll o f your prepara tion , a ll o f your 

prepara tion  from  depos itions  in  th is  ca se  in  the  sum m er, you  s till haven ' t 

seen  one  cla im  where  the  a llowed  am ount was  anyth ing  o ther than  250 

or 350?   

A I be lieve  m y tes tim ony was  I am  not reviewing  any cla im .  I 
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d idn ' t review any of the  thousands  of cla im s  tha t a re  a t -- a t is sue  in  th is  

case .  So  I can ' t be  certa in  whethe r or no t the  Data  iS ight ra te  was  

actua lly used .   

Q To your knowledge , has  anyone  checked?   

A I am  sure  there 's  da ta  on  tha t.  I don ' t reca ll tha t righ t now.   

Q Well, le t m e  go  back.  You were  a sked  a lso  about Exhib it 444.   

MR. AHMAD:  Put tha t up .  And if we  go  to  the  top  of page  2  

-- yeah , the  top  part o f page  2.  And I ju s t want to  m ake  sure  tha t th is  is  

righ t.  It s ays , "The  m em ber tha t was  pa id  provided  by out-of-ne twork 

provider."  And it s ays , "We pa id  the  provider accord ing  to  your benefits  

and  da ta  provided  by Data  iS ight."  What da ta  d id  Data  iS ight p rovide  to  

pay th is  cla im  a t 250 percent o f Medica re?  

A Well, there  would 've  been  the  com pare  where  they would 've  

la id  ou t what the  Data  iS ight ra te  was .  They com pared  it to  the  override , 

and  they would 've  re turned  the  h igher va lue  back to  us .  

Q It says , "We pa id  it."  They ju s t pa id  it accord ing  to  the  

override , righ t?  

A If they used  the  ove rride , tha t's  because  the  override  was  

h igher than  the  Data  iS ight ra te , and  the  Data  iS ight too l would  actua lly 

ca lcu la te  the  do lla r am ount, the  250 pe rcent tim es  CMS.  So  they're  

go ing  to  p rice  tha t and  re tu rn  it to  United  for a  cla im  paym ent.  

Q Okay.  And to  be  clear, to  your knowledge , you  haven ' t seen  

one  ye t where  the  Data  iS ight num ber is  actua lly revea led  in  tha t 

com parison , righ t?  

A The  actua l com parison  is  an  au tom ated  process , so  if they're  
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go ing  to  re turn  the  recom m ended price  to  us .  Certa in ly, if we  would  ask 

for a  de ta iled  sum m ary on  a  cla im -by-cla im  bas is , they would  be  ab le  to  

provide  tha t.  

Q Okay.  Have  you  ever seen  tha t in  any of these  cla im s?  

A At the  cla im s  a t is sue  in  th is  tria l?  

Q Sure .  

A I have  not reviewed  every docum ent tha t's  been  produced , 

so  I can ' t be  ce rta in  if som eth ing  like  tha t exis ts .   

Q And have  you  ever seen  a  -- and  it says , "a lso , accord ing  to  

your benefit."  Have  you  ever seen  a  benefit p lan  tha t lis ted  the  350 or 

250?  

A I th ink we  ta lked  about tha t ea rlie r.  It would  be  very d ifficu lt 

to  deve lop  benefit p lan  language  tha t would  specifica lly lis t a  ra te  tha t 

on ly app lied  to  certa in  codes .  Data  iS ight is  used  for thousands  of o ther 

codes , and  a ll o f those  ra te s  vary based  on  the  underlying  da ta .  

Q Well, I unders tand , bu t le t' s  be  ve ry clear.  There  a re  s ix 

codes  for ER and  the  250 is  go ing  to  apply to  a ll the  ER, and  you 're  

te lling  m e tha t language  tha t las ts  100 pages , you  can ' t pu t under ER tha t 

there  is  an  override  of 250 percent as  it perta ins  to  ER codes?  

A Well, those  ra tes  -- aga in , the  250 percent o f CMS is  go ing  to  

end  up  be ing  a  d iffe ren t resu lt.  It is  very com plica ted  to  lis t specific ra tes  

in  a  benefit p lan  because  of the  length  of the  docum ent, so  if we  have  to  

pu t it in  there  fo r ER, then  the  next p rovider type  would  ask us  to  be  

lis ting  d iscree tly what the  ra tes  a re  for those  thousands  of o ther codes .  

Q But you  do  lis t ou t by specia lty, righ t?  
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A The  provis ion  in  the  SPD tha t's  ca lling  out ER, I be lieve , is  

due  to  som e requirem ents  about how we trea t ER and  ensuring  our 

m em bers  unde rs tand  how those  se rvices  a re  covered  and  pa id .  

Q Got it.  Is  there  any o ther override , by the  way, tha t applies  to  

o ther doctors  o ther than  the  350, 250?  

A There  m ight be  one  o ther scenario  where  there 's  an  override , 

ou t o f a ll o f the  provider types  tha t a re  pa id  th rough th is  too l.  

Q J us t one  o ther one?  

A Yes . 

Q Okay.  So  you  don ' t have  to  go  lis ting  a  whole  bunch  of 

d iffe ren t override  num bers , because  there 's  on ly one  o ther one , righ t?  

A Unders tood , bu t then  if we ' re  lis ting  the  override  ra tes  

specific to  se rvices , what it -- you  know, we  shou ld  then  be  lis ting  a ll o f 

the  ra te s  for a ll se rvices .  It' s  jus t no t -- we  wouldn ' t be  ab le  to  adm inis te r 

tha t.  

Q Yeah , bu t I m ean  -- now, providers  don ' t necessarily have  the  

SPD, righ t?  I m ean , because  there  could  be  SPDs for, you  know -- well, it 

could  be  everybody's  d iffe ren t, righ t?  You could  have  an  em ployee  tha t 

com es  on  one  p lan , the  next em ployee  com es  on  another p lan , and  I 

haven ' t even  gotten  to  the  un insured  and  Medicare , and  it' s  no t like  they 

go  through these  benefit p lans .  

A Unders tood , bu t lo ts  o f p roviders  use  b illing  com panie s  or 

have  adm inis tra tion  a rm s  tha t a re  se tting  the ir b illing  p ractices .  They're  

a lso  ca lling  in  to  de te rm ine  e lig ib ility for p rovid ing  se rvices  and  a re  ab le  

to  ask for and  obta in  e ither on  our porta l o r via  our p rovider's  se rvices  
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line  in form ation  about the  benefit p lan  language .  

Q Okay.  In  any event, you 've  neve r seen  th is  override  in  here?  

A The  ove rride  is  no t specifica lly lis ted  in  a  p lan  docum ent.  

Q Okay.  Now, le t' s  ta lk about -- I th ink you  were  shown som e 

docum ents , and  it m ay be  Exhib it 4048, if we  can  go  to  tha t.  And I 

be lieve  -- I'm  not su re  which  page  it is , bu t there 's  a  page  ind ica ting  tha t 

90 percent o f p roviders  a re  in-ne twork; is  tha t righ t?  Do you  rem em ber 

see ing  tha t docum ent?  

A I be lieve  tha t docum ent says  90 to  95 percent o f our doctors  

a re  in -ne twork, yes .  

Q And tha t' s  a  Un ited  docum ent, correct?  

A Well, yes , it' s  a  United  docum ent.  They m anage  the  ne twork 

for UnitedHealthcare .  

Q That's  fo r a ll -- I th ink we 're  about ready.  I th ink we had  it on  

the  screen  brie fly.  But in  any event, tha t's  no t for ER doctors , righ t?  

A No.  

Q That's  fo r a ll --  

A And --  

Q -- p roviders?  

A And I don ' t be lieve  th is  s lide  is  represen ting  tha t it is .  It' s  

s ta ting  about ou r en tire  ne twork.  

Q Do you  have  any idea  what the  ra te  is  for ER doctors  be ing  

in-ne twork?  

A I do  not know tha t s ta t.  

Q It' s  a  lo t less  than  tha t; isn ' t it?  
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A I don ' t have  any da ta  in  fron t o f m e to  show m e if it is  o r it 

isn ' t.  

Q Now, I know you were  provided  a  lo t o f m athem atica l 

ca lcu la tions , showing  how fa ir hea lth  has  gone  up , u s ing  assum ptions .  

Do you  rem em ber go ing  through tha t, m a 'am ?  

A Yes , I do .  

Q Now, aga in , we  have  s ix codes  in  th is  case .  Have  you  seen  

the  da ta  with  respect to  these  codes ; 99281 th rough 99285, and  99291?  

Have  you  seen  any of the  FAIR Health  da ta  on  those  codes?  

A In  th is  tria l, no , bu t during  m y norm al work, yes .  

Q And have  you  seen  tha t those  ra te s  in  Nevada  have  gone  up?  

A Yes .  

Q And how m uch have  they gone  up?  

A I don ' t reca ll the  specific pe rcentage , bu t it is  a  trend  we 're  

see ing  across  hosp ita l-based  providers .  Specifica lly, s ta ffing  com pany 

hospita l-based  provider types .  

Q Well, now le t' s  be  very clear and  ta lk about, aga in , 

Team Health .  You know tha t our b ills  and  the  ER b ills  have  la rge ly 

rem ained  s tab le  in  the  las t s evera l years  -- 

A Team  --  

Q -- isn ' t tha t righ t, fo r our codes? 

A Team Health  across  the  na tion?  

Q Team Health  in  Nevada .  And I'm  specifica lly us ing  tha t 

because  those  a re  the  Pla in tiffs  in  th is  case .  And I want to  s tick to  the  

Pla in tiffs  in  th is  case .  
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A So  I've  seen , b roadly, Team Health  b ill ra tes  tha t a re  

acce le ra ted .  I haven ' t seen  som eth ing  specific to  Nevada , bu t b road ly, 

s ta ffing  com pan ies , like  Team Health , e specia lly Team Health , we  do  see  

increas ing  cha rges .  

Q You haven ' t s een  tha t in  Frem ont?  

A Specifica lly, in  prepara tion  for th is  tria l, I don ' t be lieve  I've  

seen  tha t docum ent.  

Q Well, even  if it' s  no t in  prepara tion  for th is  tria l.   

A Well, s ir, when  I'm  eva lua ting  th ings , I typ ica lly am  not 

looking  p rovider by provide r.  We  are  looking  broadly across  the  

ca tegory because  our so lu tions  a re  ro lled  ou t a t a  na tiona l leve l.  They 

m ay be  a  provider type  specific, bu t typ ica lly, they're  no t p rovider 

specific.  

Q Well, th is  is  no t p rovider specific.  I'm  ta lking  about an  en tire  

en tity tha t has  40 pos itions  and  m any m ore  nurse  practitioners  and  PAs , 

and  tha t is  the  subject o f th is  case .  Frem ont, a long  with  Team  

Phys icians , a long  with  Ruby Cres t.  

A I th ink you  jus t s ta ted  you 're  asking  m e to  answer tha t 

ques tion  about a  specific provider, and  I s ta ted , typ ica lly, when  I'm  

reviewing  those  types  of trends , we 're  looking  a t a  m acro  leve l because  

our program s are  ro lled  ou t on  a  na tiona l leve l, and  they' re  no t geared  a t 

a  specific p rovider.  We 're  looking  across  a  provider type  to  unders tand  

the  trends  and  the  practice s  tha t we 're  see ing  for tha t p rovider type  to  

eva lua te  so lu tions .  

Q Now, you  were  the  corpora te  represen ta tive  of United  in  th is  
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case  during  depos itions , righ t? 

A Yes , I was .  

Q And by the  way, you  sa id  tha t the  ra tes  for ER doctors  in  

Nevada  have  risen , and  you  don ' t know how m uch.  Have  you  seen  any 

evidence  in  th is  case  dem ons tra ting  what tha t increase  has  been  like  in  

the  las t five , e igh t years?  

A In  prepa ring  fo r th is  tria l, I don ' t reca ll s ee ing  a  specific 

docum ent.  

Q Do you  rem em ber see ing  som eth ing  ind ica ting  tha t Nevada  

ER re im bursem ent ra tes  a re  som e of the  lowes t in  th is  country?  

A I don ' t reca ll s ee ing  a  docum ent like  tha t, s ir.  I've  reviewed a  

num ber o f docum ents .  I don ' t reca ll.  

Q Well, le t m e  a sk you  th is .  You 're  fam ilia r with  Medicare  

ra tes , righ t?  

A I'm  aware  of Medicare  ra tes .  I don ' t have  them  m em orized  

for these  specific E&M codes .  

Q Well, genera lly speaking , you  know tha t they don ' t go  up , 

righ t?  

A Well, there  m ay be  changes  to  Medicare  ra tes  from  tim e to  

tim e , I be lieve .  

Q Well, they' re  pre tty s tab le  year a fte r year.  Are  they not?  

A I can ' t -- I don ' t review Medicare  ra tes  in  de ta il on  a  typ ica l 

bas is , righ t?  We have  a  hea lthca re  econom ics  team  tha t crunches  the  

num bers  for us  and  he lps  us  unders tand  those  ra tes .  

Q Well, would  you  be  surprised  tha t be tween  2016 and  2019 for 
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the  99281 through 85, they essen tia lly e ither d idn ' t go  up  a t a ll o r went 

down?  

A Well, I th ink tha t p robably re flects  tha t Medicare  is  a  be tte r 

es tim ate  of what the  cos t o f those  se rvices  a re , and  they don ' t change  

s ign ifican tly, un like  s ta ffing  com pan ies  ram ping  up  the ir b ill charges  in  

an  a ttem pt to  ge t pa id  m ore .  

Q Well, I know you keep  saying  tha t, and  I know tha t's  pa rt o f 

the  ta lking  poin ts , bu t I keep  waiting  to  hear where  Frem ont, Ruby Cres t, 

o r Team  Phys icians  has  done  tha t, o r any evidence  o f tha t in  th is  ca se , 

because  I keep  hea ring  about it.  Do  you  have  tha t da ta?  

A I persona lly don ' t have  tha t da ta  a t m y fingerprin ts .  There  

were  thousands  of docum ents  produced  as  part o f th is  case , and  I d id  

no t review every s ing le  one .  

Q Well, the  one  th ing  we  do  know is  tha t you  have  taken  

Medicare , which  is  la rge ly fla t, and  gone  from  350 pe rcent to  250 

percent.  

MR. BLALACK:  Object to  form .  Counse l is  tes tifying  abou t 

Medicare .  

THE COURT:  Overru led .  

BY MR. AHMAD: 

Q Well, isn ' t tha t what you 've  done?  

A We m ade  an  ad jus tm ent to  the  ra te , yes .  

Q That is  a  s ign ifican t decrease ; isn ' t tha t righ t?  

A I don ' t th ink tha t's  a  s ign ifican t decrease  as  the  percentage .  

We 're  s till paying  a  m ultip le  of the  Med icare  ra te .  
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Q Well, su re , bu t le t m e  be  very clear.  Tha t is  a  s ign ifican t 

decrease  in  the  re im bursem ents  to  the  hea lthcare  providers ; is  it no t?  

A I be lieve  you  s ta ted  earlie r the  Medicare  ra te  fo r one  of the  

codes  was  $170, so  ins tead  o f th ree  and  a  ha lf tim es , it was  two and  a  

ha lf tim es , so  it' s  $150.  

Q I'm  jus t a sking , is  it a  s ign ifican t decrease?  

A I don ' t be lieve  we  fee l like  tha t's  a  s ign ifican t decrease .  

There  a re  p len ty of p roviders  who a re  accepting  be low the  250 percent 

o f CMS.  

Q You don ' t th ink tha t has  a  s ign ifican t im pact on  the  

phys icians , and  the  hea lthca re  providers , and  the  Pla in tiffs  in  th is  ca se?  

A I don ' t th ink it' s  the  phys icians  who  are  specifica lly 

deve lop ing  the  fee  schedule s .  I th ink it' s  the ir adm inis tra tive  com panies  

or s ta ffing  com panies  tha t a re  deve loping  the ir chargem as te rs .   

Q You don ' t th ink it has  an  im pact?  

A What do  you  m ean  by im pact?  

MR. BLALACK:  Im pact on  who, Your Honor?  

THE COURT:  Yeah , cla rify.  

BY MR. AHMAD:   

Q Im pact on  the  Pla in tiffs?  

A Well, the  Pla in tiffs  is  a  s ta ffing  com pany.  It' s  no t the  actua l 

ER docs  provid ing  the  se rvices .  

Q But you  know -- and  I heard  -- and  you  know, we ' ll fix th is  

la te r.  I heard  som e tes tim ony abou t how the  ER doctors  were  

independent contractors , bu t in  fact, you  know, those  ER doctors  a re  
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em ployees .  Tha t's  who we are , righ t?  You know tha t?  

A Well, the  s ta ffing  com panies , I be lieve , a re  the  ones  who are  

deve lop ing  the  chargem as te rs .  It' s  no t the  ER docs .  The  ER docs  a re  

provid ing  va luable  se rvices .  No doubt.  

Q And the ir ra te  of re im bursem ent, the  Pla in tiffs  ra te  of 

re im bursem ent, has  gone  down s ign ifican tly; has  it no t?  

A We 've  had  to  ad jus t our re im bursem ent leve ls  due  to  the  

b illing  practice s  of s ta ffing  com panies  who are  ram ping  up  the ir charges .  

And specifica lly, in  re la tion  to  the  e fforts  they m ake  to  go  a fte r our 

clien ts  and  our m em bers  fo r fu ll b ill charges .  

Q Well, le t m e  ju s t -- le t m e  see  if I've  go t th is  righ t.  You 've  

decreased  the  ra te  from  350 to  250 because  b ill charges  were  go ing  up?  

Is  tha t what you  jus t sa id?  

A You 're  p rovid ing  an  additiona l re im bursem ent action  for our 

clien ts .  We ad jus ted  the  ra te  to  appropria te ly re flect what was  be ing  

accepted  in  the  m arke t, and  tha t sugges ted  we  change  the  

re im bursem ent leve l from  350 percent o f CMS to  250 percent o f CMS.  

Q Did  you  decrease  the  ra te  because  wha t you  were  see ing , b ill 

charges , were  increas ing?  

A We continued  to  see  providers  leverag ing  the ir b ill charge  to  

go  a fte r our m em bers  and  ba lance  b ill, send  them  to  co llections .  We 

saw a  varie ty of behaviors  tha t were  resu lting  in  continued  h igh  

paym ents , so  we  reduced  the  ra te  then .  

Q I m ean , you  say tha t -- and  aga in , m ore  ta lking  poin ts , bu t 

Frem ont Em ergency Phys icians , Team  Phys icians , Ruby Cres t.  They 
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have  a  ba lance  b illed  on  any of these  11,000 charges , righ t?  

A I don ' t know tha t because  I haven ' t seen  every s ing le  cla im , 

and  I'm  unsure  wha t the  adm inis tra tive  record  is , so  I can ' t say for 

certa in .  Tha t's  you  m aking  tha t s ta tem ent.  

Q Well, you  hea rd  tha t there  was  a  public s ta tem ent tha t they 

wouldn ' t ba lance  b ill?  You d id  hear tha t?  

A I unders tand , Team Health , b roadly -- the  s ta ffing  com pany -- 

m ade  a  s ta tem ent to  the  pub lic tha t they would  not ba lance  b ill, bu t I 

have  seen  Team Health  Phys icians , m aybe  not Frem ont Hea lth , bu t the  

varie ty -- som e of the ir o the r bus inesses  tha t a re  ba lance  b illing  ou r 

m em bers .  

Q None  of the  ones  here?  

A I'm  certa in  if it' s  anyone  -- any of the  ones  here  tha t a re  

11,000 cla im s  a t is sue .  I have  no t reviewed a ll 11,000 cla im s .  

Q Okay.  Well, le t m e  jus t go  back to  th is  po in t.  If a  p rovider 

goes  from  1,000, righ t -- and  le t' s  ju s t s ay they double  it to  2,000, righ t?  

And if the  Medicare  ra te  is , le t' s  s ay, $600, which  is  350, o r th ree  and  a  

ha lf tim es , you ' re  s aying  because  th is  is  go ing  to  th is , you ' re  go ing  to  go  

lower?  Is  tha t what you 're  saying?  

A That's  no t what I'm  saying .  Providers  were  increas ing  the ir 

b ill charge , so  there  was  a  b igger d iffe ren tia l so  they could  go  a fte r our 

m em bers  and/or ou r clien ts  and  continue  to  try to  a ttem pt to  co llect the  

d iffe ren tia l.  So  e ither 400 or now 1400 if they went up  to  2,000.  

Q Okay.  So  when you  went from , le t' s  say, 600 to , I don ' t 

know, 400 and  som eth ing  here , tha t doesn ' t have  anyth ing  to  do  with  
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th is , righ t?  You 're  jus t decreas ing  it, no  m atte r what they do , righ t?  

A No, I wou ldn ' t characte rize  it tha t way. 

Q Rea lly.  So  you  d id  th is  350 to  250 across  the  boa rd  to  a ll 

p roviders .   

A That's  no t an  accura te  s ta tem ent.  The  change  was  fo r ER 

phys icians  on ly. 

Q Well, yes .  ER phys icians  on ly.  You d id  tha t to  a ll o f them , 

righ t? 

A For those  specific codes  it was  no t -- rem em ber the  ER 

override  does  no t apply to  any of the  o ther se rvices  tha t a re  typ ica lly 

b illed  on  those  cla im s  when you 're  vis iting  an  ER.   So  it was  for, you  

know -- 

Q Yes . 

A -- the  handfu l o f codes .  And it' s  on ly a  code  tha t's  the  

eva lua tion  of the  s itua tion .  It' s  no t the  code  tha t ge ts  b illed  to  represen t 

a ll o f the  in te rventions  tha t were  m ade  on  tha t pa tien t. 

Q Ma 'am , you  d id  th is  for a ll ER phys icians .  It d idn ' t m atte r 

whether they increased  the ir b ills  o r decreased  the ir b ills , righ t? 

A We were  eva lua ting  our re im bursem ents  for ER, and  we  d id  

drop  the  ra te .  And we dropped  the  ra te  aga in , to  m ore  reasonably 

re flect the  ra tes  be ing  accep ted  in  the  m arke t.  There  were  p len ty of 

p roviders  accepting  lower ra tes , as  we 've  s ta ted .  If the  Data  iS ight ra te  

was  lower, we  were  paying  the  h igher ra te .    Other payors  a re  us ing  tha t 

so lu tion  and  us ing  the  Data  iS ight ra te , which  is  lower than  our ove rride . 

Q Do you  rem em ber what m y ques tion  was?   
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A You asked  m e if we  lowered  the  ra te .   

Q I asked  -- 

A Yes , we  lowered  the  ra te .   

Q -- you  if you  lowered  the  ra te  no  m atte r how m uch the  

phys ician 's  p rovide rs  charges  went up  and  down. 

A Well, aga in , a s  I s ta ted , the  p rovider b ill charges , we  d id  

lower the  ra te , yes .  Provide r b ill charges  were  s till e sca la ting  and  the  

providers  -- well, the  adm inis tra tive  groups , no t the  providers  

specifica lly, were  continu ing  to  go  a fte r our clien ts  o r our m em bers  for 

tha t d iffe ren tia l.  

Q So  it d idn ' t m atte r whether the  provider's  cha rges  went up  or 

down, you  were  s till go ing  lower? 

A Well, the  Data  iS igh t too l is  on ly used  for our ou tlie r cos t 

m anagem ent p rogram .  I don ' t be lieve  tha t a  good  portion  of the  cla im s  

in  th is  ca se , I th ink it' s  a  sm a ll portion , used  the  Data  iS igh t too l.  So  it 

was  for one  program  for a  handfu l o f codes . 

MR. AHMAD:  I' ll pa ss  the  witness , Your Honor. 

MR. BLALACK:  Your Honor, I have  jus t one  ques tion .  One  

fo llow-up  and  then  I th ink we  can  le t the  witnes s  go . 

RECROSS-EXAMINATION 

BY MR. BLALACK:   

Q Can you  bring  up  Pla in tiff' s  Exhib it 146? 

A 146?   

Q I be lieve  it' s  146.  This  was  the  ce rtifica te  of coverage  for 

[ind iscern ib le ] tha t Mr. Ahm ad jus t showed you  da ted  J anuary 1s t, 2020.  

009657

009657

00
96

57
009657



 

- 137 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

And tha t' s  why you ' re  ge tting  tha t [ind iscern ib le ] to  re fresh  the  ju ry 

reco llection  of what is  a  ce rtifica te  of coverage? 

A What is  a  ce rtifica te  of coverage?  A certifica te  of cove rage  is  

the  bene fit p lan  docum ent for a  fu lly in sured  p lan , tha t's  filed  and  

approved  in  a  s ta te . 

Q And could  you  look a t tha t docum ent, m a 'am , and  jus t g ive  

the  ju ry a  sense  of how long  it is  [ind iscern ib le ]. 

A This  docum ent is  183 pages . 

Q And I th ink Mr. Ahm ad showed you  page  40.   

MR. BLALACK:  Shane  can  we ge t page  40 put up? 

BY MR. BLALACK:   

Q I th ink there  was  d iscuss ion  about expenses  a t the  bo ttom  

[ind iscern ib le ].   

MR. BLALACK:  No, tha t's  actua lly no t what I wanted  to  

show.  Could  you  pull ou t a  little  b it [ind iscern ib le ]? 

MR. AHMAD:  It' s  on  page  42. 

MR. BLALACK:  42? 

MR. AHMAD:  Yes . 

MR. BLALACK:  Thank you  very m uch.   

BY MR. BLALACK:   

Q All righ t.  So  here 's  the  re fe rence  tha t Mr. Ahm ad showed  

you  when he  d irected  you  to  the  usua l and  reasonable  and  cus tom ary.  

Do you  reca ll tha t? 

A Yes . 

Q Okay.  And I th ink -- and  te ll m e  if I'm  wrong, bu t in  trying  to  
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answer th is  ques tion , you  were  having  trouble  with  de te rm ining  what 

would  have  been  the  appropria te  program  to  apply, g iven  th is  language?   

A That's  accura te .  

Q Would  you  have  had  to  look a t o the r language , e ither in  th is  

docum ent or m aybe  in  another p lan  docum ent to  answer tha t ques tion  

with  confidence? 

A Yes , I would . 

Q Okay.  Le t m e  -- I don ' t -- I have  not looked  a t every s ing le  

page  of th is  docum ent, bu t le t m e  show you a  passage  on  page  40, 

which  is  where  we  s ta rted , and  th is  under e lig ib le  expenses .    There 's  a  

header for ne twork benefits  and  fo r non-ne twork benefits .  Do you  see  

tha t? 

A I see  tha t section . 

Q Read  tha t to  yourse lf, m a 'am .  And  te ll m e  is  -- would  th is  

in form ation  be  re levant a t a ll in  de te rm ining  what prog ram s m ight be  

used  to  de te rm ine  how to  re im burse  an  ou t-of-ne twork em ergency 

service? 

A Yes , it would .    

Q In  what way? 

A Well, under the  ne twork benefits  s ection , e lig ib le  expenses , 

bu lle t num ber 2, ou tlines  tha t when  services  a re  rece ived  from  a  non-

ne twork provider, the  e lig ib le  expenses  will be  an  am ount negotia ted  by 

us  or an  am oun t pe rm itted  by law.  And then , you  know, the  las t bu lle t, 

we  will no t pay excess ive  charges  or am ounts  you 're  no t lega lly 

ob liga ted  to  pay. 
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Q Okay.  Why would  tha t language  poten tia lly be  in form ative  in  

assess ing  a  circum s tance  when you 're  re im burs ing  based  upon an  out-

of-ne twork em ergency? 

MR. AHMAD:  Your Honor, I th ink we 're  trying  to  ge t in to  a  

contractua l in te rpre ta tion  of the  docum ent.  Tha t's  evidence  of tha t.  Use  

the  docum ent itse lf.  

THE COURT:  You can  rephrase  the  ques tion . 

BY MR. BLALACK:   

Q My ques tion , m a 'am , is  why d id  th is  in form ation  becom e  

re levan t to  you  in  decid ing  how to  answer Mr. Ahm ad 's  ques tion?  

A Well, th is  in form ation 's  in form ative  because  it he lps  expla in , 

o r tha t language  he lps  ind ica te  to  m e what program s  m ight be  se t up  on  

th is  bene fit p lan . 

Q Okay.  And why is  tha t? 

A The  language  tha t's  there  tha t ta lks  about how the  e lig ib le  

expense  will be  de te rm ined , as  well as  no t paying  excess ive  charges . 

Q And how does  the  language  tha t Mr. Ahm ad showed you , 

with  respect to  the  th ree  prongs  fo r ou t-of-ne twork em ergency -- why is  

tha t connected  to  th is  in  som e -- 

MR. AHMAD:  Your Honor, we 're  now in te rpre ting  a  

contractua l lega l docum ent. 

THE COURT:  You can  rephrase .  

MR. BLALACK:  All righ t.  Your Honor, jus t to  be  clear, Mr. 

Ahm ad showed  her language  out o f a  p lan  docum ent and  a sked  her to  

in te rpre t it.  I'm  trying  to  have  the  ju ry have  the  fu ll unders tanding  is  a ll 
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I'm  trying  to  do . 

MR. AHMAD:  Your Honor, I d id  no t ask th is  witness  to  

in te rpre t it.  I was  ju s t m ention ing  tha t th is  is  what the  docum ent sa id . 

THE COURT:  All righ t.  So  rephrase .  

BY MR. BLALACK:   

Q Okay.  I' ll a sk it th is  way, m a 'am .  Is  the re  -- having  seen  th is  

language  p lus  the  language  tha t Mr. Ahm ad showed you , is  there  

anyth ing  tha t you  see  here  tha t sugges ts  to  you  tha t the  phys ician  

reasonable  and  cus tom ary p rogram  es tab lished  by FAIR Health  would  be  

used  to  re im burse  and  out-of-ne twork em ergency service  under th is  

p lan? 

A No. 

MR. BLALACK:  Okay, tha t's  a ll I've  go t.   

THE COURT:  All righ t.  Any red irect? 

MR. AHMAD:  Noth ing  furthe r, Your Honor.  

THE COURT:  Thank you .  Does  the  ju ry have  any ques tions  

for Ms. Parad ise?   If so , p lease  reduce  those  to  writing  now.  I don ' t s ee  

anybody writing .  Do we have  one?  Thank you , Mr. Cabre las .  Counse l, 

p lease  approach .  

[S idebar a t 12:37 p .m ., ending  a t 12:40 p .m ., no t transcribed]  

THE COURT:  All righ t.  So  thank you  fo r the  ques tion , and  I 

ge t to  ask the  ques tion .   

When ad judica ting  a  cla im , what o ther "certa in  

circum stances  or o ther facto rs  would  be  cons idered  when devia ting  from  

paym ents  sugges ted  by/ind ica ted  by benefit p lan , o ther than  clien t 

009661

009661

00
96

61
009661



 

- 141 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

reques t?   

THE WITNESS:  Tha t's  a  g rea t ques tion .  There  a re  o ther 

ed its  o r reviews  tha t our organiza tion  m ight undertake  in  eva lua ting  a  

cla im .  Those  could  be  additiona l, what we  would  ca ll was te  and  abuse  

ed iting .  It m ay be  looking  a t coding  or codes .  Typica lly codes  m ay be  

bundled .   Is  there  an  a ttem pt to  unbundle  those  codes?  Are  there  any 

specia l p rocess ing  ins tructions , you  know, for additiona l clin ica l ed iting?  

So  there  a re  additiona l reviews  tha t can  occur tha t de te rm ine  whether or 

no t tha t cla im  will be  pa id .   

THE COURT:  Thank you .  Fo llow up  ques tions  based  on  the  

ju ror's  ques tion? 

MR. AHMAD:  None  here , Your Honor.   

MR. BLALACK:  J us t one , Your Honor.   

FURTHER RECROSS-EXAMINATION 

BY MR. BLALACK:   

Q The  th ings  you  jus t described , m a 'am , d id  they re la te  to  the  

ra te  or p rice  tha t they pay on  the  cla im , or whether the  cla im  would  be  

covered  a t a ll? 

A They cou ld  de te rm ine  if the  cla im  is  go ing  to  be  pa id .  They 

could  a lso  provide  additiona l in form ation  on  whether or no t tha t cla im  

line  would  be  pa id .  If there  was  an  issue  with  re -eva lua ting  the  cla im  

lines , tha t cla im  would  actua lly be  resen t to  price  aga in , and  then  

a ttem pted  to  ad judica te  aga in . 

Q But is  tha t d iffe ren t than  the  sort o f th ings  we 've  been  ta lking  

about today with  the  ju ry about pricing? 

009662

009662

00
96

62
009662



 

- 142 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

A Yes .  Tha t happens  pos t -- tha t in itia l p ricing .  And back a t 

United , and  its  cla im  ad judica ting  sys tem .   

MR. BLALACK:  Thank you . 

THE COURT:  Anyth ing  on  red irect? 

MR. AHMAD:  Noth ing  furthe r, Your Honor. 

THE COURT:  All righ t.  So  Ms. Parad ise , you  m ay s tep  down.   

You a re  no t excused  from  be ing  reca lled  as  a  witnes s  la te r, bu t you  m ay 

now s tep  down from  the  s tand . 

THE WITNESS:  Okay.  Thank you .   

THE COURT:  All righ t.  So  le t m e  g ive  you  an  adm onishm ent 

so  you  can  ge t a  we ll-deserved  lunch .   

So  during  the  reces s , don ' t ta lk with  each  o ther or anyone  

e lse  on  any subject connected  with  the  tria l.  Don ' t read , watch , o r lis ten  

to  any report o f o r any com m entary on  the  tria l.  Don ' t d iscuss  th is  case  

with  anyone  connected  to  it by any m edium  of in form ation , including  

without  lim ita tion , newspaper, te levis ion , rad io , in te rne t, ce ll phone , o r 

texting .   

Don ' t conduct any research  on  your own re la ting  to  the  case .  

Don ' t consult the  d ictionary, use  the  in te rne t, o r use  re fe rence  m ateria ls .  

Don ' t do  any socia l m edia  with  regard  to  the  tria l.  Don ' t ta lk, text, twee t, 

Google , o r conduct any o the r type  of re search  with  regard  to  any is sue , 

party, witness , o r a tto rney involved  in  th is  case .   

Most im portan tly, and  im portan tly, do  not form  o r express  

any opin ion  on  any subject connected  with  the  tria l un til the  m atte r is  

subm itted  to  the  ju ry. 
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Thank you  for a  grea t m orning .  And it is  -- we ' ll see  you  a t 

1:15. 

THE MARSHAL:  All rise  for the  ju ry. 

[J ury ou t a t 12:44 p .m .] 

[Outs ide  the  presence  of the  ju ry] 

THE COURT:  All righ t.  So  I would  like  to  take  a  break.  Why 

don ' t you  guys  com e back a t 1:10? 

MR. AHMAD:  Yes , Your Honor. 

MR. BLALACK:  1:10, Your Honor? 

THE COURT:  1:10.  And jus t fo r the  record , a t the  bench  he re  

I to ld  you  tha t som e  of the  parking  passes  d idn ' t work Friday for the  

ju rors .  We 're  looking  in to  it with  ju ry se rvices .  We have  26 people  on  

Blue  J eans .  The  Ch ief J udge  will take  m y ca lendar Wednesday and  

Thursday to  g ive  you  fu ll days .  And you 're  go ing  to  ge t depos ition  

des igna tions  to  m e.  

MR. MCMANIS:  I have  them  righ t here , Your Honor. 

THE COURT:  Wonderfu l.  Thank you .   And then  we ' ll m ake  a  

record  on  your ob jection  to  the  ques tion .  Any o ther th ing  tha t we  need  

to  m ake  a  record  on? 

MR. ZAVITSANOS:   I'm  not go ing  to  m ake  an  objection  on  

the  ques tion , Your Honor. 

THE COURT:  Okay.   It' s  okay. 

MR. ZAVITSANOS:  No, no , it' s  fine .  I th ink Mr. --  

THE COURT:  All righ t. 

MR. ZAVITSANOS:  I th ink Mr. Bla lack cleared  it up , so  -- 
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THE COURT:  Thanks  guys .   

MR. MCMANIS:  And Your Honor, the  flags  and  the  

h ighligh ts  a re  jus t where  there  a re  ob jections .   

THE COURT:  Got it.  Thank you .   

[Recess  taken  from  12:45 p .m . to  1:17 p .m .] 

[Outs ide  the  presence  of the  ju ry] 

THE COURT:  All righ t.  So  ca lling  the  case  of Frem on t 

Em ergency v. UnitedHealth  Group .  Pla in tiff, p lease  ca ll your next 

witness . 

MR. AHMAD:  Your Honor, a t th is  tim e  we would  ca ll Dr. 

Scott Scherr. 

THE COURT:  Okay.  And then  there  is  an  is sue , Mr. Roberts , 

tha t you  would  like  to  address? 

MR. ROBERTS:  Yes .  Thank you , Your Honor.  I' ll be  handling  

the  cross  of Dr. Scherr.  And  it' s  ou r conten tion  tha t the  door has  been  

opened  to  in form ation , which  was  o rig ina lly excluded  about the  to rt, 

bo th  with  Mr. Haben  and  with  Ms. Parad ise , they asked  both  of the  

witnesses , d id  you  se t 350 percent o f Medicare  as  a  ra te  tha t you  were  

paying  a t firs t in  order to  s lash  re im bursem ent, and  then  you  s lashed  it 

aga in  to  250 percen t o f Medicare .  And both  those  witnesses  were  asked  

tha t ques tion , and  the  im plica tion  was  ra ised  tha t United  was  cu tting  

ra tes  to  ge t to  350 and  then  to  250.  And tha t was  im pacting  Frem ont. 

Dr. Sche rr, I took h is  depos ition  on  h is  own correspondence , 

and  he  knows tha t Frem ont was  be ing  pa id  and  had  agreed  to  accept 170 

percent o f Med icare , less  than  350, less  than  250.  And  tha t when  
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Frem ont te rm ina ted  its  ne twork con tract with  United , they actua lly go t 

increased  re im bursem ents  o f 1.1 m illion  over a  certa in  period  of tim e .  

So  I th ink I am  now entitled  to  rebu t the ir conten tion  -- 

THE COURT:  But a ll o f tha t was  re la ted  to  the  negotia tions , 

righ t? 

MR. ZAVITSANOS:  Yes . 

MR. AHMAD:  Yes , Your Honor. 

MR. ROBERTS:  Your Honor, it was  re la ted  to  the  fact tha t 

they te rm ina ted  the  contract.  They were  subm itting  as  an  ou t-of-ne twork 

provider, and  then  they were  ge tting  pa id  m ore  than  they were  rece iving  

in-ne twork.  But the  po in t is  is  regard le ss  of whe ther you  leave  tha t 

ne twork or no t -- and  I don ' t need  to  ta lk about ne tworks .  I will need  to  

ta lk abou t the  fact there  was  a  ne twork agreem ent.  But the  fact is  

they've  le ft an  im press ion  with  th is  ju ry tha t Frem ont's  ra tes  were  be ing  

continuous ly cu t over th is  period  o f tim e  by United  when  in  fact, they 

were  go ing  up  during  th is  period  o f tim e  and  the  re im bursem ents  were  

go ing  up  over $1.1 m illion . 

THE COURT:  Thank you . 

MR. AHMAD:  And if I m ay say th is , Your Honor, when  I tried  

to  even  sugges t what the  im pact was  on  Team Health , Your Honor, I 

be lieve  a t the  end  o f the  day yes te rday, you  sa id  tha t I could  no t because  

it would  open  the  door.  I d id  no t. 

MR. ZAVITSANOS:  And Your Honor, the  on ly o ther th ing  

tha t I' ll s ay because  I don ' t want to  keep  the  ju ry waiting  is  we  had  a  

bench  conference  and  we ta lked  about the  ACA on  th is  is sue  of 350 and  
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250.  And I approached  the  bench  to  ra ise  th is  is sue  because  I thought 

they were  opening  the  door on  th is .  They backed  off and  so  we  backed  

off.  This  -- there 's  no  way the  door has  been  opened , Your Honor.  It' s  

rid icu lous . 

THE COURT:  Yeah .  I'm  going  to  overru le  your reques t 

because  it wou ld  fly in  the  face  of m y ru ling  on  the  negotia tions .  I ju s t 

don ' t th ink the  door has  been  opened .  I th ink you 've  m ade  a  sufficien t 

record , bu t if you 'd  like  to  respond. 

MR. ROBERTS:  No, Your Honor.  I don ' t need  to  respond.  

Thank you  very m uch. 

THE COURT:  Good enough.  Then  as  soon  as  I ge t the  h igh  

s ign  from  the  m arsha l -- yep .  Okay. 

MR. ROBERTS:  Your Honor, I do  have  one  ques tion . 

THE COURT:  Yes . 

MR. ROBERTS:  Would  it be  acceptab le  to  s im ply say you  

were  he re  a t the  tab le ; you  heard  the  a llega tion  tha t -- 

THE MARSHAL:  All rise  for the  ju ry. 

THE COURT:  We ' ll take  it up . 

MR. ROBERTS:  Okay. 

[J ury in  a t 1:21 p .m .] 

MR. ZAVITSANOS:  Your Honor, m ay I be  excused  fo r one  

second?  You don ' t need  to  wait on  m e.  Mr. Ahm ad is  do ing  -- 

THE COURT:  Yes , o f course .  Thank you .  Please  be  sea ted .  

Pla in tiff, p lease  ca ll your next witness . 

MR. AHMAD:  Your Honor, a t th is  tim e , we  would  ca ll Dr. 
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Scott Scherr. 

THE COURT:  Thank you . 

DR. SCOTT SCHERR, PLAINTIFFS '  WITNESS, SWORN 

THE CLERK:  If you  could  p lease  s ta te  and  spe ll your firs t and  

las t nam e for the  record . 

THE WITNESS:  Sco tt Scherr, S-C-H-E-R-R. 

THE COURT:  And if you ' ll spe ll tha t, p lease? 

THE WITNESS:  Firs t nam e, S-C-O-T-T, las t nam e is  

S-C-H-E-R-R. 

THE COURT:  Thank you .  You can  go  ahead , p lease . 

MR. AHMAD:  Thank you , Your Honor. 

DIRECT EXAMINATION 

BY MR. AHMAD:   

Q Doctor, te ll us  a  little  b it, firs t o f a ll, about yourse lf, s ta rting  

m aybe  with  som e o f your educa tiona l background. 

A Sure .  Again , m y nam e is  Scott Scherr.  I m oved  to  Las  Vegas  

in  the  early '90s , actua lly, to  p lay baseba ll a t UNLV.  And I've  been  out 

there  -- here  ever s ince .  I went to  m edica l school a t Univers ity of 

Nevada .  Left fo r a  b rie f period  of tim e  for m edica l tra in ing  a t Em ory 

Univers ity in  Atlan ta , Georg ia , and  then  m oved  back in  2010. 

Q And why d id  you  m ove  back? 

A My wife , who I m et in  co llege  here , is  born  and  ra ised  here .  

And she  had  fin ished  her tra in ing  a round the  sam e tim e  I d id .  She 's  a lso  

a  phys ician .  And we decided  to  m ove  back to  be  closer to  fam ily. 

Q Okay.  You sa id  your wife  is  a  phys ician .  Is  she  em ergency 
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room , as  well?  Or is  one  enough in  the  -- 

A One  is  defin ite ly enough.  She 's  a  pedia tric 

gas troen te ro logis t and  a  professo r a t UNLV School of Medicine . 

Q Grea t.  And te ll us  about your job  righ t now.  How are  you  

em ployed  righ t now? 

A So  I am  the  reg iona l m edica l d irector fo r Team Health  and  

Frem ont Em ergency Services .  I m anage , be tween  southe rn  Nevada  and  

northern  Nevada , northern  Californ ia , sou thern  Californ ia , 14 em ergency 

contracts  as  well as  hosp ita l m edicine  contracts . 

Q And do  you  see  pa tien ts? 

A Yes .  I work a round 8 to  10 m edica l sh ifts  a  m onth  here  

in  -- in  Las  Vegas . 

Q And where  do  you  work those  sh ifts? 

A Prim arily a t the  HCA hospita l.  So  Sunrise , Mounta inView, ER 

a t the  Lakes , ER a t Alian te , Southern  Hills . 

Q Okay.  I m ay be  having  a  ha rd  tim e  hea ring .  Maybe  if you  

s low down or speak up . 

A Sure .  Sure . 

Q Or bo th .  And how long  have  you  he ld  th is  job  a s  reg iona l 

m edica l d irector? 

A I be lieve  s ince  2016.  Prior to  tha t, I was  the  facility m edica l 

d irector a t Sunrise  as  well as  Sou thern  Hills  Hospita l. 

Q Okay.  And by the  way, who is  the  m edica l d irector a t Sunrise  

righ t now? 

A I have  som e of m y m edica l d irectors  here  in  the  courthouse .  
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Dr. J a im e Prim erano .  She  is  the  m edica l d irector a t Sunrise .  And then  

Dr. Clarence  Dunagan .  He 's  the  m edica l d irector of Mounta inView.  And 

a lso  Dr. Crys ta l S turg is .  Dr. Dunagan  has  been  here  for 18 years  and  

Prim erano  has  been  here  in  the  va lley for 12 years . 

Q And Dr. Prim erano , is  she  the  one  tha t rep laced  you  a s  

m edica l d irector a t Sunrise? 

A She  d id . 

Q Okay.  And d id  you  see  pa tien ts  when  you  were  the  m edica l 

d irector a t Sunrise? 

A Yes . 

Q And prior to  tha t, how were  you  em ployed? 

A Prior to  tha t, I was  with  Frem ont Em ergency Services .  Bu t I 

was  the  m edica l d irector a t Sunrise  from  2011 until 2018. 

Q Okay.  And then , like  I sa id , ever s ince  then , you 've  been  

reg iona l d irector? 

A Yes . 

Q And who are  you  em ployed  by? 

A Em ployed  by Frem ont Em ergency Services  and  Team Hea lth . 

Q Okay.  I' ll show you  the  -- Un ited  sa id  som eth ing  in  opening  

s ta tem ent, if I could  pu t it up .  And they sa id  -- and  by the  way, you  have  

been  he re  the  en tire  tim e , have  you  no t? 

A Yes . 

Q I'm  sure  it' s  been  an  educa tiona l experience . 

A It' s  a  m uch  d iffe ren t pace  than  the  norm al job . 

Q I can  im agine .  I apologize  to  the  exten t tha t I'm  respons ib le  
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for tha t.  And so , in  the  open ing , I th ink they ta lked  about how the  

Team Health  -- 

[Counse l confe r] 

BY MR. AHMAD:   

Q Well, I' ll jus t quote  it fo r now.  Do you  rem em ber United  

saying  tha t the  proof will show tha t the  Team Health  Pla in tiffs  h ired  ER 

doctors  a s  independent contractors , no t em ployees? 

A Yeah , I rem em ber tha t cla im . 

Q Are  you  an  em ployee? 

A I am  an  em ployee . 

Q Do you  ge t benefits ? 

A Yes . 

Q What about the  o ther phys icians , le t' s  say a t Sunrise? 

A All o f m y phys icians  and  nu rse  practitioners  and  phys ician 's  

ass is tan ts  here  in  Las  Vegas  a re  a ll em ployees  tha t rece ive  benefits . 

Q Okay.  And now, you  have  respons ib ility, I th ink you  sa id , fo r 

the  Frem ont facilitie s .  Do you  have  respons ib ility ove r Ruby Cres t o r 

Team Health  a s  well? 

A J us t Ruby Cres t.  Northeas te rn  Nevada  Regiona l Hosp ita l 

reports  to  m e. 

Q Okay.  And be tween  the  ones  you  have  respons ib ility for, 

Ruby Cres t and  Frem ont, how m any phys icians  a re  we  ta lking  about? 

A It' s  about 90 phys icians . 

Q And how m any of them  are  em ployees? 

A A little  over 80. 
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Q And how about the  o ther hea lthca re  providers?  Do you  have  

phys ician 's  as s is tan ts? 

A Yeah .  All o f -- a ll o f the  phys ician ' s  ass is tan ts  and  nurse  

practitioners  a re  a ll em ployees . 

Q Let m e jus t ask you  what does  a  phys ician 's  ass is tan t m ean  

in  te rm s  of wha t they do? 

A So  it' s  what we  ca ll them , advanced  practice  clin icians .  And 

the  phys ician 's  ass is tan ts  and  nurse  practitione rs  kind  of ro ll up  in to  tha t.  

They he lp  the  phys icians  on  a  day-to-day bas is  in  the  ERs . 

Q And what about nurse  practitioners? 

A It' s  the  sam e th ing .  It' s  a  reg is te red  nurse  who had  

additiona l schooling  and  tra in ing  tha t acts  as  an  advanced  practice  

clin ician  to  he lp  us  in  the  em ergency departm ent. 

Q Do nurse  practitioners  actua lly do  nurse  du ties  on  the  floo r? 

A Som etim es .  The  hospita ls  have  been , you  know, have  asked  

us  to  provide  additiona l he lp  us ing  our nurse  practitioners  when  they're  

short nurses . 

Q Okay.  Te ll us  a  little  b it -- and  I know you and  I went by 

there .  But te ll us  a  -- te ll the  ju ry, a t lea s t, a  little  b it about what it' s  like  

to  work in  an  em ergency room . 

A Yeah . 

Q Sta rting  off with  can  you  g ive  us  a  varie ty of the  d iffe ren t 

types  of conditions  or s itua tions  tha t you  would  see? 

A Yeah .  So  obvious ly -- 

Q And s ta rt from  -- 
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A Yeah . 

Q -- fundam enta lly no  unders tanding  of how it works . 

A Right.  So  -- 

MR. ROBERTS:  Objection , Your Honor, 48th  ou t o f the  25. 

THE COURT:  And?  You ' ll have  to  expla in  tha t for m e. 

MR. ROBERTS:  Yes .  May we approach , Your Honor? 

THE COURT:  You m ay. 

MR. ROBERTS:  Thank you . 

[S idebar a t 1:30 p .m ., ending  a t 1:31 p .m ., no t transcribed ] 

THE COURT:  Okay.  I've  sus ta ined  the  ob jection .  I'm  sorry, 

whoa .  Overru led  the  ob jection .  Oh, it' s  Monday.  Sorry. 

MR. ROBERTS:  Thank you , Your Honor. 

THE COURT:  As  ha rd  as  you  guys  a re  working  and  as  hard  

as  they a re , we 're  a ll tired  a t th is  po in t.  So  m y apologies . 

MR. AHMAD:  Well, I' ll try to  be  even  quicker, Your Honor. 

BY MR. AHMAD:   

Q So  te ll u s  abou t som e of the  th ings  tha t you 'd  see  in  the  

em ergency room . 

A So  firs t, I m ean  -- can  you  guys  hear m e  okay?  The  

em ergency departm ent in  m os t com m unities , especia lly in  our 

com m unity, it' s , you  know, we  cons ide r it a  sa fe ty ne t in  the  com m unity.  

ER docs  work 24 hours  a  day, 7 days  a  week, ho lidays , weekends , n igh ts , 

ava ilab le  for every em ergency tha t com es  through the  door. 

We trea t pa tien ts  regard less  of the ir ab ility to  pay, and  we  take  care  

of som e of the  m os t severe  th ings  tha t we  have  to  act rea lly fas t on , such  
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as , like , heart a ttacks , gun  shots , d rownings , here  in  the  va lley, you  

know, snake  b ites , ches t pa in , abdom ina l pa in , aortic in juries .  Som e of 

the  th ings  tha t we  need  to  -- as  a  p rofes s ion , we  need  to  recognize  fas t 

and  m ake  fas t decis ions  and  trea tm ent ou tcom es  for those  pa tien ts . 

Q I seem  to  th ink, and  I obvious ly don ' t know, tha t you  would  

ge t a  lo t o f ca r crashes? 

A Yes . 

Q What about fire? 

A Car cra shes , you  know.  Sunrise  is  one  of the  on ly two burn  

cen te rs  here  in  Las  Vegas , so  we  ge t burns .  Em ergency m edicine  is  

un like  any o ther practice  because  in  our tra in ing , we  have  to  know a  lo t 

o f s tu ff, you  know, because  we 're  taking  care  of pedia tric pa tien ts  to  

geria tric pa tien ts  to  traum a to  m edica l em ergencies  to  toxico logy 

em ergency.  Tha t's  actua lly pre tty im portan t here  in  Las  Vegas . 

Q Are  you  ta lking  about overdoses? 

A Overdoses  and  --  

Q Do you  ge t som e of those? 

A Yeah .  Yeah .  And now, the  d rug  depends  on  the  weekend, 

too , so . 

Q And speaking  o f tha t, do  you  tend  to  see  any pa tte rns  

depending  on  what day or even  tim e  of n igh t it is ? 

A Yeah .  Las  Vegas  is  actua lly kind  of un ique .  Especia lly 

Sunrise  is  typ ica lly Mondays  a re  the  bus ies t days  in  the  em ergency 

departm ent.  However, Friday and  Sa turday n ight, as  you  can  guess , a t 

Sunrise  a re  bus ie r.  And then , we  track, you  know, bas ica lly from  tim e of 
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day, day of week, m onth  to  m onth  what our a rriva l pa tte rns  look like  so  

we  can  s ta ff appropria te ly.  Sunrise  is  the  bus ie s t ER in  the  S ta te  of 

Nevada  and  one  of the  bus ie s t em ergency departm ents  in  the  country.  

And they see , on  average , about 150 am bulances  per day. 

Q Okay.  So  about how m any -- well, what's  the  m os t you 've  

ever seen  in  an  hour period?  I m ean , can  you  see  20, 30 an  hour? 

A Thirty to  forty in  an  hour. 

Q Okay.  How m any people  s ta ff the  ER a t one  g iven  tim e? 

A Are  you  ta lking  about nurses  or phys icians  or? 

Q Either one . 

A Sure .  At Sunrise , we  have  a  little  over 90 hours  of phys ician  

coverage  and  a round 50 to  60 hours  of nurse  practitioner and  phys ician 's  

ass is tan t cove rage . 

Q And I th ink you  m entioned  you  trea t everybody.  I know 

going  to  the  doctor som etim es , people  a re  asked  -- the  firs t ques tion  

they're  asked  is  about insurance .  Do you  a ll do  tha t? 

A No, we  don ' t.  We -- in  fact, by law , the  EMTALA law, we  

have  to  provide  rap id  m edica l eva lua tion , m edica l s tab iliza tion , p rior to  

anybody asking  for insurance  in form ation .  And it wouldn ' t be  us  

providers  tha t ask for insurance  in form ation .  It' s  the  reg is tra rs  a t the  

hosp ita l. 

Q Now, as  part o f your respons ib ilities , do  you  recru it 

phys icians , PAs , nu rse  practitione rs  for Frem ont, Ruby Cres t? 

A Yes . 

MR. ROBERTS:  Objection .  Re levance . 
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MR. AHMAD:  I m ean , I'm  jus t go ing  to  ask h im  the  

characte ris tics  of a  good  ER doctor. 

THE COURT:  I'm  inclined  to  sus ta in  tha t ob jection . 

MR. AHMAD:  Okay.   

BY MR. AHMAD:   

Q And then  I m ay go  jus t to  the  ques tion  of what m akes  a  good  

ER doctor, what cha racte ris tics  do  you  have  to  have?  So  I' ll a sk you  tha t.  

What characte ris tics  do  you  need  to  have  to  be  a  good  em ergency room  

phys ician? 

A You know, I kind  of have  three  a ttribu te s  when  I do  m y 

recru iting  is  sm art, fas t, and  n ice .  You know, you  have  to  be  fas t and  be  

ab le  to  work and  th ink on  your fee t and  m ake  rap id  decis ions .  Part o f 

tha t, you  have  to  be  sm art because  you  have  to  be  ab le  to  iden tify those  

life -threa ten ing  illnesses  in  a  rap id  fash ion .  And then  you  have  to  be  

n ice .  I m ean , I th ink, you  know, everybody in  hea lthcare , e specia lly, you  

know, m y providers , em ergency m edicine  providers , I a lways  ask them  

to  trea t the  pa tien ts  jus t like  they would  trea t the ir friends  and  fam ily. 

Q And do  you  have  to  know a  little  b it about everyth ing? 

A Yeah .  Our re s idency is  com prised  of ro ta tions  in  ENT, and  

obs te trics , and  traum a, and  ICU, pedia trics .  You know, we  -- you  know, 

we  don ' t know wha t's  go ing  to  com e th rough the  door.  So  I m ean , every 

day in  the  em ergency depa rtm ent is  com ple te ly d iffe ren t.  And so  we  

have  to  be  ready fo r any type  of an  em ergency tha t could  com e through 

the  doors . 

Q Tell m e  a  little  b it about the  pressu re  o r s tress  in  the  
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em ergency room . 

A There  -- you  know, in  m y indus try, there 's  a  lo t o f burnout, as  

you  can  im agine .  It -- you  know, be ing  kind  of on  and  be ing  ava ilab le  

n igh ts , weekends , ho lidays , you  know, away from  fam ily, and  

unders tanding  tha t if we  m ake  the  wrong decis ion  a t the  wrong tim e , it 

could  a ffect som ebody's  life . 

Q Now, som e of your charges , Docto r, as  a  provider when  you  

were  see ing  pa tien ts  a re  a t is sue  in  th is  case .  Are  you  aware  of tha t? 

A Yes .  And I'm  s till s ee ing  pa tien ts . 

Q I'm  sorry? 

A And I'm  s till see ing  pa tien ts . 

Q And -- yes , thank you .  Do you  have  any idea  how m any of 

your cha rges  a re  a t is sue  in  th is  ca se? 

A I th ink you  m entioned  a round 200. 

Q Okay. 

MR. ROBERTS:  Objection .  Hearsay.  Move  to  s trike . 

MR. AHMAD:  I' ll a sk anothe r ques tion .   

THE COURT:  Yeah . 

BY MR. AHMAD:   

Q Do you  -- have  you  seen  any -- 

THE COURT:  Sus ta ined .  New ques tion . 

BY MR. AHMAD:   

Q Yeah .  Have  you  seen  any records  of your b illed  charges? 

A Yes .  I've  seen  the  lis t. 

Q Okay.  I’m  not go ing  to  ask you  to  count the  num ber, bu t 
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obvious ly it was  m ore  than  a  dozen? 

A Yes . 

Q Tell us  a  little  b it about the  coding .  Firs t o f a ll, do  you  know 

the  various  codes  tha t the  em ergency room  will pu t down  depending  

upon the  na ture  of the  trea tm ent? 

A Yeah .  I know the  vis it codes .  So  when you  ta lk about the  

99285, I know what those  codes  a re .  I don ' t know, of course , a ll o f the  

procedura l codes . 

Q Well, le t m e  ta lk about the  vis it codes  99281 th rough 99285.  

Can  you  walk us  th rough tha t s ta rting  with  99285? 

A Sure .  So  99285 is  a  code  for our m os t critica l pa tien ts  o r 

poss ib ly the  m os t critica l pa tien ts .  So  th is  would  include , you  know, 

ches t pa in , gunshot, burns , th ings  like  tha t.  So  the  -- tha t's  the , you  

know, h igh  com plexity type  of pa tien t.  99284 could  be  abdom ina l pa in , 

vom iting , GI illness , you  know, th ings  o f tha t na ture .  It cou ld  s till be  a  

s ign ifican t in jury or a  s ign ifican t d isease  process , bu t it' s  cons idered  less  

com plica ted .  And then  it kind  of ba ts  its  way down to  -- a ll the  way to  

the  99281. 

Q And going  down  to  99281, what would  you  -- what wou ld  

tha t typ ica lly be? 

A So  99281 is  a  very low acute  pa tien t.  Tha t's  im portan t for us  

here  in  the  S ta te  of Nevada .  You know, we 're  48th  in  the  -- in  the  Un ited  

S ta tes  in  prim ary ca re  phys icians  per cap ita .  So  we  do  see  qu ite  a  few 

pa tien ts  tha t don ' t have  the  ab ility to  fo llow up  with  the ir p rim ary care  

phys ician .  So  th is  would  be , you  know, a  b lood  pres sure  check, 
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nosebleed , e t ce te ra . 

Q And so  99281 would  be  the  leas t severe , 99285, the  m os t? 

A Yes . 

Q Is  tha t a  fa ir way of saying  it? 

A Yeah , tha t's  co rrect. 

Q What about a  code  99291? 

A So  99291 is  an  add itiona l code  tha t we  ca ll critica l ca re .  So  if 

we  have  a  pa tien t tha t is  severe ly uns tab le  and  we 're  provid ing  d irect 

beds ide  resuscita tion  on  the  pa tien t, we  can  b ill fo r tha t tim e  tha t we  

s tand  a t the  beds ide .  And it' s  in  increm ents  of, like , 30 m inutes . 

Q Okay.  Now, I th ink you  hea rd  som e exam ples  in  th is  tria l 

where  you  can  have  one  code , a  vis it code , a long  with  a  99291.  Do you  

rem em ber tha t? 

A Yeah .  I th ink it was  99285 or 99291. 

Q Correct.  Yes , I'm  so rry.  Tha t's  what I m eant to  s ay.  And 

does  tha t happen?  

A Yeah .  You know, so  in  the  case  of a  99285, which  would  be  

like  a  ches t pa in , so  you  know, a  heart a ttack, a  pu lm onary em boli, a  

b lood  clo t in  the  lung , you  know, an  aortic in jury, a  co llapsed  lung .  So  

le t' s  jus t say if the  pa tien t cam e in  with  ches t pa in  and  it ended  up  be ing  

a  co llapsed  lung , o r a  tens ion  pneum othorax, to  where  we  needed  to  

perform  a  ches t tho racos tom y tube , tha t would  be  an  additiona l 

p rocedure  code .  And the  im portance  of tha t p rocedure  is  tha t type  of 

tens ion  pneum othorax causes  ca rd iovascula r co llapse  and  we -- and  if 

we  don’t do  tha t, the  pa tien t could  d ie . 

009679

009679

00
96

79
009679



 

- 159 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

Q Okay.  Well, you  m ay be  over m y head  a  little  b it.  But le t m e  

ask you  th is : a re  the re  se rious  s itua tions , and  I' ll jus t u se  the  laype rson 's  

te rm , for exam ple , a  heart a ttack, where  you  ju s t b ill fo r the  vis it code  

and  not tha t additiona l 99291? 

A Yeah .  You know, a  lo t o f tim es  with  a  heart a ttack, we  

wouldn ' t add  the  99291.  Or ches t pa in , we  wouldn ' t add  the  99291 

because  the  99285 in  and  of itse lf, when  we 're  working  up  a  pa tien t with  

ches t pa in  to  m ake  sure  tha t they don ' t have  a  heart a ttack or a  b lood  

clo t in  the ir lungs  o r those  causes  of ches t pa in  tha t can  kill you , includes  

an  EKG, a  ches t X-ray, b lood  work, m ultip le  reeva lua tions , and  m ed ica l 

decis ion-m aking .  And tha t kind  of is  encom passed  in  the  99285. 

Q Okay.  So  there  cou ld  be  se rious  s itua tions  where  you  jus t 

ge t one  b illing  code? 

A Yes . 

Q And tha t' s  a ll you  guys  ge t for tha t? 

A That's  co rrect. 

Q Now, le t m e  ta lk specifica lly abou t b illing .  And we 've  heard  a  

little  b it about Team Health .  And te ll u s  what Team Health  is . 

A So  Team Health , I guess  I would  cons ider Team Health  as  our 

paren t com pany.  They provide  a  lo t o f support, adm inis tra tive  support, 

educa tiona l support, p rocess  im provem ent support for us  to  do  our jobs  

e ffective ly as  em ergency phys icians . 

Q And how about b illing? 

A They con tro l a ll the  b illing . 

Q And do  you  do  the  b illing? 
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A No. 

Q What do  you  focus  on? 

A I focus  on  pa tien t ca re  and  process  im provem ent and  qua lity 

m atte rs  in  the  em ergency departm ent. 

Q In  addition  to  be ing  ab le  to  focus  no t on  b illing  issues , do  

they he lp  ou t on  qua lity of ca re? 

A Yes , they do . 

Q And how do  they do  tha t? 

A So  there 's  m ultip le  a reas  w ith in  Team Health .  One , you  

know, including  what we  ca ll a  PIC team .  So  perform ance  im provem ent 

council.  They he lp  us  with  th ings  of im proving  seps is  ca re , im proving  

STEMI care , traum a  care , and  a lso  th roughput in  the  em ergency 

departm ent.  Team Health  is  a  -- is  a  la rge  organ iza tion  tha t has  a  lo t o f 

benefits  to  he lp  im prove  the  qua lity and  the  pa tien t experience  in  the  ED. 

Q Well, I'm  going  to  a sk you  about a  dem ons tra tive  tha t I -- tha t 

we 've  m ade .  And -- 

THE COURT:  Has  tha t been  shown to  your oppos ing  

counse l? 

MR. AHMAD:  Here  it is .  It' s  jus t a  dashboard . 

BY MR. AHMAD:   

Q Okay.  Do you  recognize  th is? 

A Yeah .  This  is  what we  ca ll the  ED m as te r view a t m y Las  

Vegas  s ites .  And th is  is  Sunrise  Hospita l' s  m as te r view a t one  poin t in  

tim e . 

Q Okay.  And how does  th is  re la te  to  the  qua lity o f ca re? 
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A So  th is  is  bas ica lly a  snapshot of what -- what's  go ing  on  in  

the  em ergency departm ent.  It he lps  us  kind  of s ee , you  know, pres sure  

po in ts , any barrie rs  to  care .  It he lps  us  iden tify any critica l lab  va lues .  

Also , it he lps  us  crea te  a  good  flow m odel and  m ake  sure  tha t we 're  

practicing  e fficien tly in  the  em ergency departm ent. 

Q And where  is  th is  shown?  This  is  a  snapshot, obvious ly.  

Where  is  th is  shown? 

A It' s  virtua lly everywhere  in  the  em ergency departm ent.  

It' s  -- m os t o f our providers  have  sp lit s creens , so  they have  usua lly th is  

running  on  one  s ide  and  the ir -- and  the ir e lectron ic hea lth  record  

running  on  the  o the r s ide .  There ' s  fla ts creen  TVs a ll over the  p lace , so  

everybody can  kind  of see  what is  go ing  on  and  kind  of he lp  fo llow the  

flow of the  em ergency departm ent and  unders tand  where  we  need  to  

a lloca te  resources . 

Q Okay.  And by the  way, what involvem ent d id  you  have  in  

deve lop ing  th is  dashboard? 

A Myse lf and  som e IT fo lks , as  well as  one  of m y nurs ing  

d irectors , they took our clin ica l b ra in  and  put it in to  a  com puter thought 

process .  And I he lped  deve lop  th is  in  2014 when we changed  over from  

a  d iffe ren t e lectron ic hea lth  record  to  the  curren t e lectron ic hea lth  record  

tha t we  have  now in  order to  im prove  pa tien t s a fe ty, so  we  d idn ' t m iss  

anyth ing .  It actua lly won a  Pa tien t Safe ty Award  for HCA in  2014. 

Q Okay.  Now, I'm  going  to  ta lk about or ask you  to  ta lk abou t 

som e of these  num bers .  But fa ir to  say these  num bers  and  these  co lors  

change? 
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A Yes .  So  -- 

Q And th is  is  jus t a  snapshot of one  g iven  poin t in  tim e . 

A That's  co rrect. 

Q Okay.  Well, s ta rting  with  th is .  And  you  probab ly can ' t see  it, 

bu t it says  "Door to  Gree t" a t the  top .  What does  th is  m ean? 

A So  we have  a  goa l with  a ll o f our em ergency departm ents  

here  in  Nevada  to  g ree t pa tien ts , which  m eans  the  tim e  tha t they se t foo t 

in  our em ergency departm ent to  the  tim e  they ge t s een  by an  em ergency 

provider in  les s  than  ten  m inutes .  And  tha t's  the  dashboard  showing  

tha t and  kind  of what our re su lts  a re .   

So  on  the  bo ttom  righ t o f tha t co lum n, where  it says  86, tha t's  the  

num ber o f -- tha t's  the  num ber of pa tien ts  tha t a re  cu rren tly in  the  

em ergency departm ent.  So  quite  a  few fo lks  in  the  em ergency 

departm ent du ring  tha t po in t in  tim e .  And then , zero  to  -- I be lieve  it' s  

s ix m inutes  or seven  m inute s .  And  then  the  next one  is  seven  to  ten , I 

be lieve .  And the  o ther one  is  11-p lus .   

So  tha t te lls  us  tha t o f those  86 pa tien ts , tha t we 've  gree ted  35 of 

them  with in  les s  than  7 m inutes .  And then  the  ye llow, because , you  

know, ye llow is  close  to  red .  We want to  m ake  sure  we  avo id  tha t.  

Tha t's  why tha t s tyle  is  tha t -- is  there .  And then , 29 pa tien ts  were  

gree ted  a fte r 11 m inutes .  And I'd  like  to  say tha t, I m ean , it doesn ' t show 

you  kind  of -- 

Q The  ave rage? 

A -- how we  perfo rm  on  average .  On average , a ll o f our 

em ergency departm ents  in  Las  Vegas  see  pa tien ts  in  less  than  ten  
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m inutes . 

Q And how m any, aga in , phys icians  do  you  have  a t any g iven  

tim e? 

A At -- you  know, when  it' s  -- when  it' s  the  bus ies t four o r five  

phys icians  and  three  nurse  practitioners  or PAs . 

Q Okay.  And is  there  som ebody in  a  -- there 's , like , an  

em ergency room  bay, I guess .  Som etim es  people  com e in  by 

am bulance , righ t? 

A Yes . 

Q Is  there  anybody a t the  bay to  rece ive  the  gurney from  the  

am bulance? 

A Yeah .  And a ll o f m y hospita ls  here  in  Las  Vegas , we  have  

phys icians  tha t a re  s ta tioned  a t the  EMS bay.  It will -- if we  ta lk about 

Sunrise , Sunrise  sees  about 25 percent o f the  m arke t share  of a ll 

am bulance  tra ffic in  the  va lley.  And the  reason  why we were  ab le  to  -- 

Q And I'm  sorry.  You m ay be  go ing  a  little  too  fas t fo r m e. 

A Sure .  Sure . 

Q How m uch? 

A Twenty-five  pe rcent o f a ll am bulance  de liverie s  in  the  va lley 

per day.  So  it' s  qu ite  a  b it.  So  tha t's  why I sa id  we  see  about 150 

am bulances  a  day.  And you 've  go t 150 am bulances  a  day, and  Dr. 

Prim erano  has  crea ted  a  rea lly good  process  to  where  we  have  ro ta ting  

phys icians  a t the  am bulance  bay a t a ll tim es . 

Q Okay.  And so  can  you  te ll us  what' s  go ing  on  to  the  righ t 

over he re , tha t's  s till a t the  top? 
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A Yes , so  the  one  with  the  bo ttom , you  know, the  red  ten  on  

the  le ft, tha t, tha t kind  of shows us , you  know --  

Q This  here  or there? 

A It' s  on  -- yeah , where  you  ju s t po in ted , yup . 

Q Okay. 

A So  tha t kind  of shows us  kind  of where  our opportun ities  o r 

our log  jam s  a re  in  the  depa rtm ent.  It a lso  flashes  if som ebody in  our 

departm ent has  critica l lab  va lues , so  we  can  address  those  critica l lab  

va lues , and  so  tha t what tha t red  ten  is .  So  there 's  ten  people  curren tly 

in  the  em ergency departm ent during  tha t tim e  tha t have  critica l lab  

va lues .   

And then  it goes  th rough, you  know, CT scans , rad io logy orders , so  

le t' s  jus t say you  -- tha t CT scan  order went up  to  15 or 20, tha t g ives  us  

the  ab ility to  iden tify tha t we  have  opportun ity to  e ither open  up  another 

scanner, to  ca ll in  a  new tech , to  ge t resources  over to  rad io logy du ring  

tha t tim e , and  the  sam e th ing  with  the  labs , e tce te ra , in  tha t, in  tha t -- in  

tha t continuum .  It jus t -- it he lps  us  be  m ore  e fficien t. 

Q Okay.  And what a re  the  d iffe ren t ca tegories  he re , because  I 

see  u ltrasound? 

A Yup. 

Q And I actua lly can ' t read  the  -- I see  labs  a re  -- 

A Yeah , so  tha t's  lab  orders , and  I be lieve  the  next one 's  

rad io logy orde rs .  RT orders , tha t's  resp ira tory therapy orders .  CT orders  

is  the  12.  Is  tha t EKG?  Yeah .  So  the  EKG, the  reason  why tha t's  h igh  is  

our EKG m achine  doesn ' t in te rface  with  th is , it jus t shows the  num ber of 
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EKG's  tha t we 've  done  s ince  m idn ight.  Ultrasound orders , and  I can ' t 

see  wha t tha t one  on  the  bo ttom  righ t is .  And then  urina lys is .  I m ean , 

u rina lys is  is  som eth ing  tha t's , you  know, im portan t d river of the  

e fficiencies  in  the  em ergency departm ent.  So  it jus t kind  of shows us  

what's  pending  and  what needs  to  be  -- where  we  need  to  pu t resources  

in  the  ED. 

Q Okay.  Anyth ing  on  the  rem ainder on  the  top  the re?  I see  

reg is tra tion . 

A Yeah , a  lo t o f tha t is  jus t adm inis tra tive , adm inis tra tive  tiles , 

so  th is , th is  is  m ean t to  be  used  by a ll parties  in  the  em ergency 

departm ent, you  know, so  tha t's  why you  see  reg is tra tion  there , e tce te ra . 

Q Okay.  And what e lse  do  you  use  down here  as  an  overview 

for pa tien t sa fe ty or --  

A Yup. 

Q -- pa tien t dura tion? 

A So  we track num ber of adm itted  pa tien ts  in  the  em ergency 

departm ent, and  those  a re  pa tien ts  --  

Q Right here? 

A Yeah , Right there , because  those  a re  pa tien ts  tha t have  m et 

the  d ispos ition  of be ing  adm itted  to  the  hospita l bu t a re  waiting  for a  bed  

ups ta irs .  In  Las  Vegas , you  know, we  have  a  trem endous  ER 

overcrowding  due  to  our popula tion  and  lim ited  resources , so  we  track 

tha t so  we  know tha t 29 of the  pa tien ts  tha t a re  curren tly in  the  

em ergency departm ent, 29 of 86 a re  adm itted  to  the  floor, so  crea tive ly, 

we  can  com e up  with  ways  to  take  care  of the  pa tien ts  tha t a re  no t 
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adm itted , because  those  a re  usua lly your next s ickes t pa tien ts , a re  the  

ones  tha t you  don ' t know about, and  you  haven ' t been  ab le  to  process  

them . 

Q Okay.  Anyth ing  e lse  on  the  rem ainder of th is  chart? 

A Yeah , we  aggress ive ly track d ischarge  length  of s tay, so  the  

am ount of tim e  a  pa tien t --  

Q And which  one  is  tha t? 

A That's  go ing  to  be  righ t above  the  136, in  the   m iddle . 

Q Okay.  Up here?  Oh . 

A Yeah . 

Q And tha t' s  a  tim e  num ber, I m ean , I can  see  it' s  -- sa id  one  -- I 

don ' t know if it' s  one  m inute  and  54 seconds , o r one  hour and  54 

m inutes? 

A I wish  it was  one  m inute  and  54 seconds .  It' s  one  hour and  

54 m inutes , and  the  reason  why we track th is  num ber, the  d ischarge  

length  of s tay as  we ll as  what we  ca ll the  low acuity length  of s tay is  the  

m ore  e fficien tly we  can  see  pa tien ts  tha t a re  no t critica lly ill, it crea tes  

m ore  capacity in  the  em ergency departm ent.  So  if we 're  m ore  e fficien t 

ge tting  those  fo lks  ou t tha t need  to  go  hom e in  a  m ore  rap id  fash ion , 

then  it crea tes  m ore  space  fo r us  to  take  care  of the  m ore  critica lly ill 

pa tien ts . 

Q Okay.   And what e lse? 

A And then  in  the  bo ttom  is  jus t kind  o f the  pa tien t num bers  

by, I guess  you  wou ld  ca ll it pod , you  know, s ince , you  know, Sunrise  

Hospita l' s  abou t the  s ize  of two footba ll fie lds , so  it jus t le ts  us  know 
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where  the  pa tien ts  a re  a t. 

Q So  th is  is  the  num ber of pa tien ts  you  have  in  each  pod? 

A Yes . 

Q Okay.  So  I -- and  I th ink you  sa id  th is  is  p re tty m uch vis ib le  

no  m atte r where  you  a re? 

A It is . 

Q Throughout the  ER? 

A It is .  And  I th ink the  m os t im portan t th ing  on  the  pods  is  we   

-- in  Las  Vegas , we  have  a  pre tty d isas trous  m en ta l hea lth  is sue  here  and  

we 've  go t a  la rge  behaviora l hea lth  wh ich  is  -- which  is  m enta l hea lth  

em ergencies , and  we 're  ab le  to  see  how m any m enta l hea lth  

em ergencies  we  have  in  the  ED a t a  g iven . 

Q Is  tha t the  psychia tric ward? 

A Yes .  It' s  a  p lace  where  we  m edica lly clear them .  If they're  a  

danger to  se lf o r o thers , we  m edica lly clear them , and  then  they, 

hopefu lly over tim e , go  to  a  psych  -- acu te  psychia tric facility. 

Q And, I m ean , I no ticed  we ta lked  about how long  people  a re  

here  and  wanting , you  know, th ink o f low acuity, you  know, to  trea t 

them , and  I th ink tha t's  1:54, o r one  hour, 54 m inutes .  How would  a  

person  in  the  psych ia tric ward  com pare  to  tha t kind  of dura tion? 

A Yeah .  They typ ica lly a re  in  our em ergency departm ent for up  

to  two to  four days  before  they find  a  facility tha t will accept them , jus t 

because  there 's  no t tha t m any facilities  here  in  Las  Vegas , and  there 's  a  

h igh  num ber of un insured  o r unde rinsured  psychia tric em ergencies . 

Q Okay.  Thank you  fo r tha t, Doctor.  Anyth ing  e lse  you  want to  
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po in t ou t before  I take  it down? 

A No, I th ink th is  was  probably 9:00 in  the  m orning , so  tha t 136 

is  the  num ber o f pa tien ts  we  have  seen  s ince  m idnight, and  as  Dr. 

Prim erano  will a ttes t, we  kind  of look a t tha t jus t to  kind  of see  wha t the  

day looks  like .  It usua lly grows  pre tty fas t. 

Q During  the  day? 

A Yup.   

Q Now I take  it som e of the  re sources  tha t we  jus t saw -- well, 

le t m e  ju s t ask you; how do  you  ge t support from  Team Hea lth  regard ing  

som e of these  is sues  and  the  qua lity of ca re? 

A Yeah , it --  

MR. ROBERTS:  Objection .  Re levance . 

THE COURT:  And your response , p lease? 

MR. AHMAD:  Well, I m ean , I suppose  I don ' t need  to  go  in to  

it if they' re  no t go ing  to  be  ta lking  abou t Team Health .  If they're  no t, I 

won ' t go  in to  it, bu t if they a re , I obvious ly want to  ta lk about what they 

do . 

THE COURT:  Do you  -- a re  you  going  to  go  there? 

MR. ROBERTS:  Obvious ly, everyone ' s  a lready ta lked  abou t 

Team Health , Your Honor.  

THE COURT:  All righ t.  So  overru led . 

BY MR. AHMAD:   

Q Go ahead . 

A It' s  -- so  as  you  could  see  what tha t -- w ith  tha t dashboard , 

it' s  a ll about process , im provem en t, and  flow.  Team Health  g ives  us  
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support in  bes t p ractices  in  o rder to  kind  of reach  those  goa ls  o f the  

hosp ita l, im prove  the  qua lity and  the  flow of the  pa tien t th rough the  

em ergency departm ent.  One  of the  th ings  tha t we  use  especia lly in  a  

very busy, very com plex em ergency departm ent is  a  software  ca lled  

Cognition , and  tha t Cognition  software  looks  a t the  a rriva l pa tte rn  and  

the  leve l o f acu ity o r how s ick the  pa tien ts  a re  on  a  g iven  day of the  

week, g iven  hour, g iven  m onth , and  we  look a t pa tte rns , and  we  try to  

m atch  ou r, wha t we  ca ll our dem and to  capacity m ode l, based  not on ly 

on  num ber of pa tien ts  tha t we 're  go ing  to  be  see ing  per hour, bu t the  

com plexity of those  pa tien ts , and  tha t's  som eth ing  tha t we ' re  ab le  to  

look a t on  a  -- on  a  som ewhat weekly to  m onth ly leve l. 

Q And how do  you  fee l tha t the  leve l o f pa tience  care , and  I' ll 

jus t ask about Frem ont, s ince  you 've , you  know, you  were  there  I th ink 

s ince  2011 a s  a  m edica l d irector? 

A Yes . 

Q How do  you  th ink the  m edica l ca re  -- how m uch has  it 

im proved  s ince , say 2015 o r 2016? 

A Well, we  have  a  lo t m ore  re sources  ava ilab le  to  us , you  

know, th ings  like  tha t Cognition , you  know, fo lks  tha t a re  indus try 

leaders  on  how to  se t up  and  s tand  up  a  low acuity a rea  your hosp ita l, 

indus try leade rs  on  im proving  STEMI, s troke , traum a care .  J us t an  

exam ple , we  use  a  webs ite  ca lled  Zenith , tha t's  kind  of like  our 

com m unica tion  too l, and  there 's  over 300,000 hours  of what we  ca ll 

CME, Continuous  Medica l Educa tion  in  there , to  th ings  as , you  know, 

like , like  traum a, m ass  casua lty, incident p repa redness , e t ce te ra . 
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Q And who provides  a ll tha t? 

A Team Health  does . 

Q Las t ques tion  I have  for you , you  know, we  ta lked  about 

som e facilities  like  Sunrise , can  you  te ll us  abou t som e  of the  o ther 

facilities  here  in  Las  Vegas  --  

A Sure . 

Q -- tha t a re  a  part o f Frem ont Em ergency Services? 

A Yeah , so  Mounta inview Hosp ita l is  part o f Frem ont 

Em ergency Services .  Tha t's  actua lly where  our gradua te  m edica l 

educa tion  is .  You know, th ree-p lus  yea rs  ago  we  s ta rted  an  em ergency 

m edicine  tra in ing  p rogram  there  which  is  -- I m ean , a s  I to ld  you  be fore , 

you  know, we  jus t continue  to  ge t bus ie r and  bus ie r here  in  Vegas , so  

we 're  now up  to  11 res idents  per year, and  som e of them  actua lly work 

for us  now.  They see  anywhere  be tween  70 to  80,000 vis its  per year, a ll 

age  groups , a round  the  va lley.   

Then  you  have  Sou thern  Hills  Hospita l which  is  kind  of up  in  the  

Sum m erlin  a rea .  They see  be tween  40 and  45,000 vis its  per year, and  

tha t's  where  we  he lp  with  gradua te  m edica l educa tion  and  neuro logy 

res idents , fam ily practice  res iden ts , trans itiona l res idents .  And we 've  

ta lked  about Sunrise , bu t Sunrise  sees  about 120,000 vis its  per year, 

adult on ly, leve l two traum a  cente r, bu rn  cen te r.   

And then  the  o ther s ites  a re  what we  ca ll our frees tanding  

em ergency departm ents  wh ich  is  ER a t the  Lakes , ER Alian te , ER a t Sky 

Canyon, and  ER a t the  South  Las  Vegas  Boulevard . 

Q Okay.  And you  m entioned  Mounta inview? 
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A Yes , Mounta inview. 

Q Okay.  And what about for Ruby Cres t?  What a re  som e of the  

facilities  up  the re? 

A Well, it' s  in  Elko , Nevada , Elko  County, so  there '  on ly one  

hospita l; it' s  Northeas te rn  Nevada  Reg iona l Hospita l.  It' s  p re tty -- a rea 's  

p re tty rem ote .  It' s  about a  little  over a  four-hour drive  from  both  Sa lt 

Lake  City and  Reno , Nevada .  A lo t o f the  pa tien ts  tha t need  to  be  

transferred  out there  for a  h igher leve l o f acu ity actua lly have  to  go  by 

fixed  wing  or a irp lane , so  it' s  a  p re tty rura l s ite . 

Q Is  it the  m ajor facility for ER in  Elko? 

A It' s  the  on ly facility for ER in  Elko . 

Q Okay.  Thank you , Doctor. 

MR. AHMAD:  I' ll pa ss  the  witness . 

THE COURT:  Okay.  Cross  exam ina tion . 

MR. ROBERTS:  Thank you , Your Honor.   

CROSS-EXAMINATION 

BY MR. ROBERTS:   

Q You jus t lis ted  a  num ber of departm en ts  tha t were  s ta ffed  by 

Team Health  in  Las  Vegas? 

A Yes , s ir. 

Q Were  you  here  in  vo ir d ire  when  your counse l, I was  ta lking  

to  the  ju ry about s ta ffing  contracts  a t Dignity Hea lth , including  S iena  

Cam pus , San  Martin , and  Rose  de  Lim a? 

A Yes , we  used  to  have  those  contracts . 

Q Okay.  And you  no  longer have  those  contracts ; is  tha t 
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correct? 

A That's  co rrect.  We no  longe r have  those . 

Q And why is  tha t? 

A You know, it' s  part o f our indus try.  Things  change .  

Som etim es , hosp ita l adm inis tra tion  wants  to  go  in  a  d iffe ren t d irection , 

and  you  know, it' s  no t uncom m on fo r contracts  to  take  p lace . 

MR. AHMAD:  J udge , I' ll ob ject.  I m ean , I don ' t m ind  h is  

answer, bu t I' ll ob ject to  the  re levance  of th is  in  te rm s  of the  -- any type  

of contract negotia tions  of hosp ita ls . 

MR. ROBERTS:  I' ll m ove  on , Your Honor.  

THE COURT:  All righ t.  So  ob jection 's  sus ta ined . 

BY MR. ROBERTS:   

Q Are  you  fam ilia r with  a  gentlem an by the  nam e of Ken t 

Bris tow? 

A I've  heard  h is  nam e  before .  I don ' t -- I'm  not sure  exactly 

what he  does . 

Q Is  he  a  part o f the  Team Health  organiza tion? 

A I be lieve  so . 

Q Do you  know if he 's  above  you  in  the  h ie ra rchy of the  

com pany? 

A I don ' t be lieve  he 's  a  phys ician . 

Q Do you  know whether Mr. Bris tow has  previous ly tes tified  

tha t the  em ergency room  phys icians  em ployed  by Team Health  a re  

typ ica lly independent contractors? 

MR. AHMAD:  Your Honor, I'm  going  to  ob ject.  He  can ' t 
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rea lly com m ent on  what ano ther witness  sa id . 

THE COURT:  Overru led . 

THE WITNESS:  Could  you  repea t tha t ques tion? 

BY MR. ROBERTS:   

Q Yes .  You have  any knowledge  of whether he 's  p revious ly 

tes tified  under oa th  tha t em ergency room  phys icians  em ployed  by 

Team Health  a re  independen t contracto rs? 

MR. AHMAD:  And J udge , I will a lso  ob ject to  the  re levance  

because  we 're  ta lking  about Frem ont, Ruby Cres t, and  Team  Phys icians , 

and  particu la rly tes tim ony and  trying  to  im peach  with  tha t tes tim ony 

isn ' t re levant. 

THE COURT:  Overru led . 

MR. ROBERTS:  Counse l ca lled  ou t --  

THE COURT:  Overru led . 

MR. ROBERTS:  Thank you , Your Honor.   

THE WITNESS:  I'm  not aware . 

BY MR. ROBERTS:   

Q Okay.  Do you  th ink it would  be  reasonable  for us  to  re ly on  

h is  tes tim ony under oa th  in  regard  to  tha t re la tionsh ip? 

A I can ' t answer tha t. 

Q Let m e ask you  a  little  b it about som e of the  th ings  you  were  

te lling  the  ju ry about.  You m entioned  saving  lives , heart a ttacks , 

gunshots , d rownings , ca r crashes , fire s? 

A Yes . 

Q Now when you  sa id  you 've  looked  a t som e of these  cla im s  
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tha t a re  before  the  ju ry, righ t? 

A J us t the  num bers . 

Q Right.  And is  the  ju ry go ing  to  be  ab le  to  te ll by looking  a t 

those  num bers  which  one  is  a  gunshot, which  one  is  a  cra sh , which  one  

saved  som eone 's  life , and  which  one  d idn ' t? 

A No, it jus t shows the  CPT code . 

Q Let m e ask you  a  hypothe tica l.  Som eone  com es  in to  the  

em ergency room  departm ent with  a  gunshot wound.  They a re  triaged  

by the  nurse , the  em ergency doctor sees  them , says  he  needs  surgery, 

le t' s  adm it h im  and  ge t h im  up  to  the  surgeon . 

A Yes . 

Q Is  tha t a  p laus ib le  s cenario? 

A Yes , it can  be . 

Q And would  tha t be  coded  as  a  99285? 

A Yes . 

Q And would  tha t b ill fo r 99285 include  the  charges  of the  

surgeon? 

A No. 

Q The  anes thes io logis t? 

A No. 

Q The  facility? 

A No. 

Q I'm  not go ing  to  ask to  pu t it up  aga in , bu t I be lieve  tha t was  

dem ons tra tive  m arked  Tria l Exhib it 508 tha t was  up  here , the  flow chart? 

A Yes . 
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Q And you  to ld  the  ju ry tha t tha t dem ons tra tive  was  of a  

software  program  tha t you  deve loped; is  tha t co rrect? 

A I he lped  deve lop  it, yes . 

Q With  IT--  

A Yes . 

Q -- engineers  --  

A Uh-huh. 

Q -- software  guys? 

A Yeah .  People  tha t unders tand  com pute rs , yes . 

Q And you 've  te s tified  you  d id  tha t in  2014, correct? 

A Yes . 

Q So  it'd  be  fa ir to  say tha t you  deve loped  tha t flow chart and  

tha t p rocedure , you  spent a ll tha t tim e  going  through the  ju ry with , 

before  Team Health  had  anyth ing  to  do  with  Frem ont? 

A It was  -- it was  deve loped  a t 2014, bu t I can  a tte s t tha t it ha s  

evolved , and  it continues  to  evolve , a lm os t on  a  m onth ly bas is . 

Q But it was  deve loped  by you  before  Team Health  bought 

Frem ont, correct? 

A Yes . 

Q And you  d idn ' t need  Frem ont to  com e up  with  tha t idea , 

correct? 

A No, it was  --  

Q I'm  sorry.  You  d idn ' t need  Team Health  to  com e up  with  tha t; 

you  cam e up  with  it yourse lf? 

A It was  co llabora tive  with  the  nurs ing  d irector and  o the rs  tha t 
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cam e up  with  it. 

Q What is  the  curren t fu ll nam e of the  en tity tha t we 've  jus t 

been  ta lking  about as  Frem ont Em ergency Services? 

A Frem ont Em ergency Services , and  I be lieve  it now s ta tes  m y 

las t nam e. 

Q And are  you  the  pre s ident, d irector, and  secre ta ry tha t 

Frem ont Em ergency Services  share? 

A No. 

Q Have  you  ever looked  a t the  secre ta ry of s ta te  webs ite  and  

see  who the  reg is te red  pres ident o f tha t com pany is? 

A I have  not. 

MR. AHMAD:  Your Honor, I th ink there ' s  a  lim ine  on  

corpora te  s tructure  here , and  I can ' t te ll where  we 're  go ing , so  I' ll ob ject. 

THE COURT:  Objection  sus ta ined . 

BY MR. ROBERTS:   

Q You m entioned  tha t there  were  over 12 but there  were  qu ite  

a  num ber of charges  in  the  cla im s  tha t a re  be ing  subm itted  to  the  ju ry 

tha t you  worked  on , righ t? 

A Yes . 

Q Do you  know how m uch you  b illed  for each  of those  

charges? 

A I be lieve  it was  on  there , bu t I can ' t rem em ber. 

Q Okay.  Do you  rem em ber when  I took your depos ition  under 

oa th  back in  May of 2021? 

A Yes . 
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Q At tha t tim e , d id  you  know how m uch had  been  b illed  for any 

of the  se rvices  tha t you  had  perform ed tha t's  on  tha t chart? 

A No. 

Q At tha t tim e , d id  you  know how m uch United  Health  Care  or 

any of the  o the r defendants  tha t a re  over here  tha t I repre sen t had  pa id  

on  those , for those  se rvices? 

A No. 

Q Did  you  have  any opin ion  about whether the  am ount we  pa id  

was  reasonab le? 

A At during  the  tim e  of our depos ition? 

Q Yes . 

A I want to  say I've  learned  qu ite  a  b it over the  la s t couple  of 

m onths , bu t a t tha t tim e , no . 

Q At tha t tim e , no .  And tha t was  two  years  a fte r the  lawsuit 

was  filed , righ t? 

A Yes . 

Q And your nam e was  on  the  com pany both  -- were  you  even  

asked  whether or no t you  thought th is  lawsuit should  be  filed  before  it 

was  filed? 

A No. 

MR. ROBERTS:  Thank you , Your Honor.  Tha t's  a ll I have . 

THE COURT:  Redirect? 

REDIRECT EXAMINATION 

BY MR. AHMAD:   

Q Well, Dr. Sche rr, you  were  jus t asked  if you  agreed  with  th is  
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lawsuit when  it was  filed ; how about now? 

A Hundred  percent, I agree . 

Q Has  the  qua lity of care , including  the  dashboard , im proved  

s ince  the  tim e  of Team Health? 

A Yes . 

MR. AHMAD:  Tha t' s  a ll I have , Your Honor.  

THE COURT:  Okay.  Any recross? 

MR. ROBERTS:  Noth ing  further, Your Honor.  

THE COURT:  All righ t.  Does  the  ju ry have  any ques tions  

from  Dr. Scherr?  If so , th is  would  be  your chance .  If anybody has  a  

ques tion , g ive  m e a  h igh  s ign .  Ms . Landau , you 're  writing ; is  it a  

ques tion? 

J UROR LANDAU:  Oh, no , it' s  no t a  ques tion . 

THE COURT:  Good enough.  All righ t.  So  m ay we excuse  

the  witness? 

MR. AHMAD:  Yes , Your Honor.  

THE COURT:  You m ay s tep  down .  And Pla in tiff, p lea se  ca ll 

your next witness . 

MR. MCMANIS:  Yes , Your Honor.  We ca ll Mr. Scott Ziem er. 

MR. BLALACK:  Your Honor, I thought we  were  p laying  the  

video  deps . 

MR. MCMANIS:  The  video ' s  no t ready ye t because  we  jus t 

go t you  a ll' s  ob jections  th is  m orning .  Sorry. 

MR. BLALACK:  Your Honor, I'm  going  to  need  a  few m inutes  

to  ge t Mr. Ziem er from  across  the  s tree t. 
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THE COURT:  Le t's  take  a  very short recess , and  you  m ay 

s tep  ou t to  m ake  a  ca ll. 

During  the  recess , don ' t ta lk with  each  o ther, anyone  e lse , on  

any subject connected  with  the  tria l.  Don ' t read , watch , o r lis ten  to  any 

report, o ffe r com m entary on  the  tria l, don ' t d iscuss  th is  case  with  anyone  

connected  to  it, by any m ed ium  of in fo rm ation , including  without 

lim ita tion  newspapers , te levis ion , rad io , in te rne t, ce llphones , o r texting .   

Don ' t conduct any research  on  your own re la ting  to  the  case .  

Don ' t consult d ictionaries , use  the  in te rne t, o r u se  re fe rence  m ateria ls .  

Don ' t pos t on  socia l m edia  with  regard  to  the  tria l.  Don ' t ta lk, text, 

Tweet, Google , o r conduct any o ther type  of book or com puter research  

with  regard  to  any issue , pa rty, witness , o r a tto rney involved  in  th is  case .   

Most im portan tly, do  not form  or express  any opin ion  on  any 

subject connected  with  the  tria l un til the  ju ry de libe ra tes .  It' s  2:11.  Le t's  

try to  be  back a t 2:25.  Thanks , everybody. 

THE MARSHAL:  All rise . 

[J ury ou t a t 2:11 p .m .] 

[Outs ide  the  presence  of the  ju ry] 

THE COURT:  All righ t.  The  room  is  clear.  Pla in tiff, do  you  

have  anyth ing  for the  record? 

MR. AHMAD:  Noth ing , Your Honor.  

THE COURT:  Okay.  And Defendant, anyth ing  for the  record? 

MR. BLALACK:  No, Your Honor, and  I've  ca lled  ove r to  have  

h im  brought over.   

THE COURT:  Very good. 
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MR. BLALACK:  Maybe  Mr. Roberts  does . 

THE COURT:  Mr. Roberts? 

MR. ROBERTS:  I ju s t wanted  to  say, Your Honor, tha t I 

unders tand  tha t you 're  -- what your pre lim inary ru ling  was  on  corpora te  

s tructure , bu t we 've  obvious ly gone  through th is  whole  tria l and  we 've  

ta lked  about the  fact tha t Team Health  owns  Frem ont, tha t Blacks tone  

owns  Team Health , and  we  got in to  tha t, and  Mr. -- Dr. Scherr is  lis ted  as  

the  pres ident o f Frem ont on  the  Secre ta ry of S ta te  webs ite , and  the  fact 

tha t the  -- a  witness  is  on  the  s tand , and  I can ' t even  ask h im  whether 

he 's  an  officer.   

I unders tand  he  apparen tly doesn ' t know, bu t I be lieve  the  

Court sus ta ined  m y objection , and  it seem s tha t if a  witnes s  is  on  the  

s tand  and  tes tifies  on  beha lf o f the  com pany, tes tifying  tha t he 's  a  

m edica l d irector is  re levant to  the  -- fo r the  ju ry to  know tha t he 's  a lso  an  

officer and  a  d irecto r o f tha t o rganiza tion . 

THE COURT:  All righ t. 

MR. AHMAD:  Two th ings , Your Honor.  This  goes  in to  the  

corpora te  practice  o f m edicine , bu t having  sa id  tha t, be fore  I could  

ob ject, he  actua lly answered  tha t he  d idn ' t know.  So  the  answer cam e 

out. 

THE COURT:  Good enough.  Have  a  good  break eve rybody. 

MR. BLALACK:  Thank you , Your Honor.  

[Recess  taken  from  2:12 p .m . to  2:24 p .m .] 

THE COURT:  Thanks , everyone .  Please , everyone , be  

sea ted .  Are  we  ready?  
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MR. ZAVITSANOS:  Yeah , we 're  ready.  

THE COURT:  Okay.  

MR. ROBERTS:  Yes , Your Honor.  We 're  ready.   

THE COURT:  Le t's  b ring  in  Mr. Ziem er, p lease .  Why don ' t 

you  jus t have  a  sea t un til I ca ll you , s ir?   

[Pause] 

THE MARSHAL:  All rise  for the  ju ry.   

[J ury in  a t 2:26 p .m .] 

THE COURT:  Thank you .  Please  be  sea ted .  Pla in tiff, your 

next witness , p lease .  

MR. MCMANIS:  Your Honor, the  Pla in tiffs  ca ll Mr. Sco tt 

Ziem er.   

THE MARSHAL:  S ir, watch  your s tep , p lease .  S tep  up  to  the  

s tand .   

THE CLERK:  Please  ra ise  your righ t hand .   

SCOTT ZIEMER, PLAINTIFFS '  WITNESS, SWORN 

THE CLERK:  If you  could , p lease  s ta te  and  spe ll your firs t 

and  las t nam e for the  record .  

THE WITNESS:  Sco tt Ziem er, S-C-O-T-T, Z-I-E-M-E-R.  

THE CLERK:  Thank you .  Have  a  sea t.  

THE WITNESS:  Thank you .  

THE COURT:  Go ahead , p lease .  

MR. MCMANIS:  May I p roceed , Your Honor?  

THE COURT:  Please .  

DIRECT EXAMINATION 
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BY MR. MCMANIS: 

Q Good afte rnoon , Mr. Ziem er.  How are  you  today?  

A I'm  well.  How are  you?  

Q Doing  we ll.  My nam e is  J a son  McManis .  You and  I have  not 

m et befo re , have  we?  

A No, I don ' t be lieve  so .  

Q Okay.  And I unders tand  from  your counse l tha t you  a re  the  

person  in  th is  case  who is  go ing  to  te ll UMR's  s tory; is  tha t righ t?  

A I am  an  em ployee  o f UMR, yes .  

Q Okay.  And you 're  the  on ly witnes s  who is  go ing  to  tes tify on  

beha lf o f UMR?  

MR. GORDON:  Objection , Your Honor.   

THE COURT:  Grounds?  

MR. GORDON:  He 's  a  witness .  He 's  no t an  a tto rney.  He 's  

no t a  lawyer.  I unders tand  he  is  one  of the  witnesses  for our case .  

THE COURT:  Well, I th ink it' s  -- is  it jus t foundationa l?  

MR. MCMANIS:  It' s  jus t foundationa l, Your Honor.  

THE COURT:  Then  I' ll overru le  it.  

THE WITNESS:  I'm  sorry.  What's  your ques tion?  

BY MR. MCMANIS: 

Q Well, I' ll jus t a sk, do  you  know whether there  a re  any o ther 

witnesses  who are  go ing  to  be  tes tifying  on  beha lf o f UMR in  th is  case?  

A I am  not aware .  

Q You are  the  Vice  Pres ident o f Cus tom er Solu tions  a t UMR; is  

tha t righ t?  
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A Yeah .  I'm  the  Vice  Pres iden t in  ou r cus tom er so lu tions  a rea .  

I'm  respons ib le  for ancilla ry, our pharm acy, and  our ne twork so lu tions .  

Q Okay.  And ne twork so lu tions , tha t includes  ou t-of-ne twork 

re im bursem ents , co rrect?  

A Correct.  

Q All righ t.  And as  the  Vice  Pres ident, you 're  the  head  of tha t 

departm ent?  

A Correct.  

Q Okay.  You 've  been  in  tha t pos ition  s ince  about 2016?  

A Yes , s ir.  

Q Okay.  

A In  2016, I took on  som e additiona l respons ib ilitie s , I th ink, 

re la ted  to  pha rm acy, and  then  I th ink in  2018, I p robably took on  som e 

additiona l -- o r in  2019, took on  the  ancilla ry so lu tions .   

Q Okay.  Well, fo r the  purpose  of m y ques tions , I'm  jus t go ing  

to  be  asking  you  about the  ou t-of-ne twork re im bursem ents , a ll righ t?  Do  

you  unders tand?  

A I unders tand .  

Q Okay.  Now, UMR is  what's  re fe rred  to  as  a  th ird-party 

adm inis tra tor o r a  TPA; is  tha t righ t?  

A Yeah .  UMR is  a  th ird-party adm inis tra tor, so  what tha t 

m eans  is  tha t our clien ts  a re  em ployer groups , and  they wish  to  se lf-fund  

the ir benefit p lan .  So  what tha t m eans  --  

UNIDENTIFIED SPEAKER:  Are  you  hea ring , Sam  [phonetic]?   

THE COURT:  Okay.  There ' s  som eone  on  the  phone  --  
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UNIDENTIFIED SPEAKER:  Are  you  hea ring , Sam ?  

THE COURT:  Okay.  There ' s  som eone  on  the  phone  who 

needs  to  m ute  them selves .  Who 's  looking  for Sam ?  

UNIDENTIFIED SPEAKER:  I have  audio , bu t no  -- video , bu t 

no  audio .  

THE COURT:  All righ t.  So  you ' ll have  to  m ute  yourse lf, 

because  we  can  hear you  in  the  courtroom .  Thank you . Mr. McManis , 

sorry for tha t.  I know tha t Brynn can  try to  m ute  them .  

MR. MCMANIS:  Thank you , Your Honor.  May I continue?  

THE COURT:  Go ahead , p lease .   

BY MR. MCMANIS: 

Q So  Mr. Ziem er -- and  I can  kind  of walk you  through th is  --  

 MR. GORDON:  Objection , Your Honor.  

THE WITNESS:  Can  I --   

MR. GORDON:  He  was  in  the  m idd le  o f fin ish ing  an  answer.  

THE COURT:  Yeah .  Go ahead . 

MR. GORDON:  Le t h im  fin ish  answering  h is  ques tion  before  

he  goes  on to  the  next one .  

MR. MCMANIS:  I'm  not sure  if h is  answer was  respons ive , 

bu t tha t's  okay.  

THE WITNESS:  So  UMR is  a  th ird-party adm inis tra to r.  I 

th ink you  asked  if we  were  a  th ird -party adm inis tra tor, so  we  a re .  And 

what tha t m eans  is  tha t our clien ts  a re  em ploye r groups  who want to  

se lf-fund  the ir bene fit p lan .  And what s e lf-funding  m eans  is  tha t they a re  

actua lly the  -- the  em ployer is  actua lly the  one  tha t pays  the  cla im s , righ t.  
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When your benefit p lan  pays  ou t 80 pe rcent, it' s  no t an  insurance  

com pany, it' s  actua lly your em ployer tha t's  paying  those  cla im s .  So  

what UMR does  is  we  adm inis te r the  benefits  tha t the  -- tha t tha t 

em ploye r group  provides  to  us .  

BY MR. MCMANIS: 

Q All righ t.  Mr. Ziem er, you  unders tand  how th is  p rocess  

works .  I have  an  opportun ity to  ask you  ques tions  righ t now, righ t?  

A Yes , s ir.  

Q Okay.  And then  when I'm  fin ished  asking  ques tions , your 

counse l, he ' ll have  the  opportun ity to  a sk you  ques tions , a s  well, righ t?  

A Yes , s ir.  

Q Okay.  So  for the  pu rpose  of keeping  th is  on  schedule , 

m aking  sure  tha t we  m ove  quickly, can  we agree  tha t when  I'm  asking  

ques tions , you  answer m y ques tions?  Can  we  agree  on  tha t? 

A Absolu te ly.  I thought I was .  

Q Okay.  And when your counse l has  the  opportun ity to  ask 

you  ques tions , you  can  expla in  and  do  whatever you 'd  like  to  do ; is  tha t 

a ll righ t?  

A Sounds  good.  

Q Okay.  So  as  a  TPA, UMR does  no t actua lly have  any fu lly 

insured  bus iness  where  UMR is  accepting  the  prem ium s and  taking  the  

risk; is  tha t correct?  

A Yes .  We focus  prim arily on  -- we  focus  on  ASO bus iness  or 

se lf-funded  bus ines s .  

Q All righ t.  So  when a  clien t com es  to  you , le t' s  s ay Caesar' s , 
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for exam ple , they com e to  UMR so  tha t UMR can  adm inis te r hea lth  

insurance , where  Caesar's  is  go ing  to  take  the  risk, righ t?  

A Uh-huh. 

Q Is  tha t co rrect?  

A I d idn ' t know there  was  a  -- yes .  We have  cus tom ers  like  

Caesar' s  who will com e to  us  and  want us  to  adm inis te r the ir bene fits . 

Q Okay, because  jus t genera lly, I m ean , Caesar's  is  no t an  

insurance  com pany.  They don ' t have  the  expe rtise  in  paying  cla im s , 

righ t?  

A I would  expect tha t em ploye rs  a re  com ing  to  us  because  they 

want our cla im s  adm inis tra tion , co rrect.  

Q Because  UMR, as  an  insurance  TPA, you  a ll have  the  

expertis e  to  ensure  tha t cla im s  a re  pa id  properly, righ t?  

A We work with  our clien ts  to  iden tify the  benefits  tha t they 

want us  to  adm inis te r.  We work with  them  to  identify how they want 

those  benefits , wha t the ir in ten t is , and  then , yes , we  adm inis te r the ir 

cla im s .  

Q Okay.  And do  you  agree  with  m e  tha t it' s  one  of UMR's  jobs  

to  ensure  tha t cla im s  a re  be ing  co rrectly?  

A It' s  one  our prim ary respons ib ilitie s  is  to  ensure  tha t we 're  

paying  cla im s  accord ing  to  the ir benefit p lan  and  acco rd ing  to  the ir 

in ten t.  

Q Okay.  All righ t.  So  one  of UMR's  jobs  is  to  ensu re  cla im s  a re  

pa id  correctly, righ t?  

A Yes , s ir.  
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Q All righ t.  And tha t includes  cla im s  for em ergency room  

services , correct?  

A Yes , s ir.  

Q Okay.  You unders tand  tha t th is  ca se  re la tes  to  a  d ispute  over 

the  am ount of re im bursem ent for ou t-of-ne twork em ergency room  

services , righ t?  

A That's  m y unde rs tanding .  

Q Okay.  And for those  ou t-of-ne twork em ergency room  

services , when  UMR is  acting  as  a  TPA, you 're  adm in is tra ting  a  cla im  on  

beha lf o f one  of your ASO clien ts , UMR takes  a  fee  off the  savings  tha t it 

ach ieves  for its  ASO cla im s ; is  tha t righ t?  

MR. GORDON:  Objection , Your Honor.  

THE COURT:  Grounds , p lease?  

MR. GORDON:  Foundation .  

THE COURT:  Okay.  Can  you  lay a  little  b it o f additiona l 

foundation? 

BY MR. MCMANIS: 

Q Mr. Ziem er, you 're  the  Vice  Pres ident o f the  Cus tom er 

Solu tions ; is  tha t righ t?  

A Yes , I am .  

Q Okay.  And in  tha t ro le , you  oversee  the  m ethods  by which  

UMR pays  and  re im burses  ou t-of-ne twork cla im s , including  out-of-

ne twork em ergency room  cla im s , correct?  

A That is  correct.  

Q And you  a re  fam ilia r with  the  ASO clien ts  and  the  
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re la tionsh ips  tha t UMR has  with  its  ASO clien ts , righ t?  

A I'm  -- a t a  h igh  leve l, yes , I'm  aware  of som e of --  

Q You were  des igna ted  to  tes tify -- 

A -- our re la tionsh ips .  

Q I'm  sorry.  

A Yes .  At a  h igh  leve l, yeah , I'm  aware  of our re la tionsh ips ; 

yes .  

Q All righ t.  And you  were  des igna ted  to  tes tify on  beha lf o f 

UMR as  a  corpora te  represen ta tive  in  your depos ition  about those  

re la tionsh ips , righ t?  

A I was  asked  to  tes tify about specific top ics  re la ted  to  m y 

work.  

Q Okay.  You 're  fam ilia r with , genera lly, the  s tructure  of how 

UMR m akes  a  revenue  for p rocess ing  cla im s  on  beha lf o f its  ASO 

clien ts?  

A I'm  aware  of --  

MR. GORDON:  Objection .  Vague .  

THE COURT:  Overru led .  

THE WITNESS:  I am  aware  of how we  charge  our clien ts , 

correct.  

BY MR. MCMANIS: 

Q Okay.  And one  of those  ways  tha t you  charge  your clien ts  is  

by taking  a  fee  on  the  savings  be tween  the  b ill charge  and  whatever 

UMR re im burses  an  ou t-of-ne twork cla im ant, righ t?  

A We have  program s tha t a  clien t can  e lect to  offe r, and  one  of 
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the  ways  tha t we  charge  for those  prog ram s is  a  percentage  of savings .  

Q Right, and  we ' ll ge t to  those  program s in  jus t a  little  b it, bu t 

righ t now, I jus t want to  focus  on  tha t s avings .  And when we 're  ta lking  

about m aking  a  fee  off the  savings , what we 're  ta lking  about is  the  

d iffe rence  be tween  the  provider's  b ill charge  and  whateve r the  

re im bursem ent ra te  is  tha t UMR pays  to  the  provider, righ t, o r a llows  to  

provider.  

A I'm  sorry, what's  your ques tion?  

Q When we 're  ta lking  about the  fee  --  

A Yeah .  

Q -- when  UMR takes  a  fee  on  the  savings , a ll righ t, the  savings  

in  tha t form ula  is  the  d iffe rence  be tween  the  provider' s  b ill charge  and  

the  a llowed am ount tha t UMR a llows  fo r the  provider?  

A When we charge  a  percentage  of savings  for an  ou t-of-

ne twork program , the  cla im  has  to  be  e lig ib le , righ t, so  it' s  som eth ing  

tha t's  re im bursable  under the  benefit p lan , and  then  if it' s  an  ou t-of-

ne twork cla im , then  we do  charge  based  on  the  charge  tha t the  provider 

subm its  tha t, you  know, providers  can  charge  whatever they want, and  

then  the  a llowable , which  is  under the  benefit p lan .  

Q Okay.  So  is  tha t a  yes?  The  savings  is  the  d iffe rence  

be tween  the  b ill charge  and  the  a llowed am ount?  

A Yes .  

Q Okay, thank you .  Now, when  you 're  do ing  tha t ca lcu la tion  of 

the  savings , the  grea te r the  d iffe rence  be tween  the  b ill charge  and  the  

a llowed am oun t, the  grea te r your fee , as  UMR as  the  ASO?  
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MR. GORDON:  Objection .  Founda tion .  

THE COURT:  Overru led .  

BY MR. MCMANIS: 

Q Is  tha t righ t?  

A The  -- jus t to  re s ta te  your ques tion , the  -- if the  savings  -- if 

we 're  ab le  to  save  our cus tom ers  m ore  than  we  ge t, then  our percentage  

of tha t would  be  grea te r.  

Q Well, m y ques tion  is  jus t a  little  b it d iffe ren t.  So  the  grea te r 

the  am ount of s avings  on  any particu la r cla im , if you 're  taking  a  

percentage  of those  savings , the  g rea te r tha t fee  will be  to  UMR, righ t?  

J us t s im p le  m a th .  

A Yes , you 're  co rrect.  There 's  two ways  tha t -- the re 's  two 

ways , righ t?  Provider -- we  don ' t contro l what a  provider can  charge , bu t 

what we  can  contro l is  what -- o r what clien ts  can  contro l, rea lly, is  what 

they're  go ing  to  a llow under the ir benefit p lan .  

Q Certa in ly -- well, so  I want to  sort o f ask you  about wha t you  

sa id  there .  I th ink you  sa id  what clien ts  can  contro l is  the  am ount tha t's  

a llowed; is  tha t righ t?  

A Right.  Clien ts  -- what a re  clien ts  go ing  to  a llow under the ir 

benefit p lan .  

Q Okay, a ll righ t.  Well, I' ll a sk about tha t in  jus t a  little  b it, bu t 

righ t now, I wan t to  ta lk about the  em ergency room  se rvices .  You 're  

fam ilia r a t a  h igh  leve l with  the  five  CPT codes  for em ergency room  

services  tha t a re  a t is sue?  

A I'm  aware  tha t there  a re  CPT codes  for em ergency se rvices .  
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I'm  not fam ilia r with  those .  I don ' t write  the  codes .  

Q Okay.  Well, do  you  unders tand  tha t as  you  go  from  the  

99281 down to  the  99285, tha t's  an  increase  in  the  leve l o f severity?  

MR. GORDON:  Objection .  Founda tion .  

MR. MCMANIS:  I'm  jus t asking  if he  unders tands , Your 

Honor.  

THE COURT:  Overru led .  

THE WITNESS:  I'm  aware  tha t with  certa in  codes , righ t, 

there  is  an  increase  in  seve rity.  

BY MR. MCMANIS: 

Q Okay.  And the  ER doctors , the  ER p roviders , the  Pla in tiffs  in  

th is  case , the ir job  is  to  trea t pa tien ts  and  save  lives ; do  you  agree  with  

tha t?  

MR. GORDON:  Objection , Your Honor.  Vague .   

THE COURT:  Overru led .  

THE WITNESS:  I th ink tha t em ergency providers  a re  there  to  

he lp  m em bers , he lp  them  ge t hea lth ie r.  

BY MR. MCMANIS: 

Q They're  there  to  trea t pa tien ts  --  

A Help  save  lives .  

Q -- and  save  lives , righ t?  

A Absolu te ly.  They're  there  to  he lp  people  and  save  lives , yes .  

Q All righ t.  So  a s  be tween  the  ER doctors , whose  job  it is  to  

trea t pa tien ts  and  save  lives , and  UMR, whose  job  it is  to  ensure  cla im s  

a re  pa id  correctly, who do  you  th ink should  be  pa id  m ore  for an  
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em ergency room  vis it fo r a  99285, the  m os t se rious  code?  

A Quite  hones tly, I th ink tha t, you  know, it' s  a  very d ifficu lt 

com parison , righ t?  I th ink tha t in  the  m arke tp lace , you 're  go ing  to , you  

know, the  m arke t w ill bear what it will, bu t if som ebody is  saving  

som ebody's  life , tha t's  an  -- you  know, there 's  no  h igher cos t.  

Q So  is  it your te s tim ony, s ir, to  the  ju ry, tha t there  a re  som e  

circum stances  where  UMR, whose  job  is  to  ensu re  cla im s  a re  pa id  

d irectly, dese rves  to  m ake  m ore  on  a  g iven  em ergency room  vis it than  

the  ER doctors , whose  job  is  to  trea t pa tien ts  and  save  lives?  Is  tha t your 

tes tim ony, s ir?  

A No.  My tes tim ony --  

MR. GORDON:  Objection .  Argum enta tive , m is s ta tes  

tes tim ony.  

THE COURT:  Overru led .  

THE WITNESS:  My tes tim ony is  tha t we  agree  with  our 

em ploye r, with  our cus tom ers , what we 're  go ing  to  charge  for our 

se rvices .  J us t like  the  provider of em ergency services , righ t, they have  -- 

you  know, they can  charge  whatever they want for the ir se rvices .  I'm  

not exactly su re  tha t there  is  a  com parison .  We  don ' t do  the  ana lys is  to  

say, oh , well, we  should  pay -- we  shou ld  m ake  sure  tha t our fees  a re  in  

line .  Do I th ink tha t the  -- in  line  with  what any type  o f m ed ica l p rovider 

would  pay, bu t we  don ' t actua lly contro l what an  em ergency room  

provider actua lly charges .  

BY MR. MCMANIS:   

Q Sir, I'm  not asking  you  about what an  em ergency room  
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charges , okay?  Le t' s  se t cha rges  as ide .  Are  you  with  m e?  

A I unders tand .  

Q Okay.  I'm  jus t ta lking  about the  am ount of m oney tha t is  

pa id  to  e ither UMR, for ensu ring  cla im s  a re  pa id  d irectly --  

A Uh-huh.  

Q -- correctly, excuse  m e, o r the  ER docto rs , whose  job  is  to  

trea t pa tien ts  and  save  lives .  The  am ount of m oney tha t's  pa id  to  them .  

Who do  you  th ink deserves  m ore  for an  em ergency room  vis it on  a  

99285?  

MR. GORDON:  Objection .  Asked  and  answered .  

THE COURT:  Overru led .  

THE WITNESS:  I hones tly don ' t know how to  answer your 

ques tion .   

MR. MCMANIS:  All righ t.  The  --  

THE WITNESS:  A cus tom er is  asking  us  to  adm inis te r the ir 

benefit p lan  and  everyth ing  tha t goes  in to  tha t.  We do  tha t over a  period  

of a  yea r, righ t?  And we agree  on  those  particu la r fees .   

MR. MCMANIS:  S ir, I'm  not asking  about --  

THE WITNESS:  How tha t com pares  to  --  

THE COURT:  Hold  on .  Le t h im  --  

THE WITNESS:  -- one  em ergency room  vis it; I hones tly don ' t 

know.  

MR. MCMANIS:  Okay.  

BY MR. MCMANIS: 

Q I don ' t know.  Is  tha t your answer?  
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A That's  no t m y answer.  

Q Well, le t' s  take  a  look a t how it actua lly works  in  practice , 

okay?  

A Okay.  

Q All righ t.   

MR. MCMANIS:  Miche lle , could  you  pull up  Pla in tiff' s  Exh ib it 

473?  

BY MR. MCMANIS: 

Q All righ t.  Now, Mr. Ziem er, I'm  not go ing  to  ask you  about 

every en try on  th is  spreadshee t.  I know th is  is  a  long  docum ent -- 

A Is  there  som ewhere  -- 

Q -- bu t a t any poin t you  want to  look a t hard  copy, I --  

MR. GORDON:  Hold  on , counse l.  Is  th is  docum ent in  

evidence  a lready?  

MR. MCMANIS:  Yes .  It' s  s tipu la ted  and  your counse l used  it 

a  couple  days  ago .   

MR. GORDON:  All righ t.  My apologies , J udge .  

MR. MCMANIS:  All righ t.   

BY MR. MCMANIS: 

Q Mr. Ziem er, I'm  not go ing  to  walk you  thought it.  This  is  a  

rea lly long  PDF tha t conta ins  a  who le  bunch  of cla im s , bu t what I' ll 

represen t to  you  is  tha t Pla in tiffs '  Exhib it 473 conta ins  a ll o f the  d ispu tes  

cla im s  a t is sue  in  th is  case , including  the  ones  from  UMR, a ll righ t?  

A Uh-huh. 

Q And what I wan t to  do  is  I've  go t a  dem ons tra tive  where  I'm  
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go ing  to  pu ll ou t som e of the  cla im s  so  we  can  actua lly see  them  on  

screen , okay?   

A Is  there  som ewhere  where  I can  -- you  m entioned  tha t there 's  

a  hard  copy som ewhere? 

Q There  a re  hard  copy b inders  behind  you , bu t I th ink th is  one  

m ay s till be  too  hard  to  read .  I'm  going  to  pu ll up  the  dem ons tra tive  on  

the  screen . 

THE WITNESS:  Where  would  I find  tha t? 

MR. MCMANIS:  So  Miche lle , if you  could  flip  over to  the  

PowerPoin t, p lease?  Well, Mr. Ziem er, I'm  abou t to  switch  to  a  d iffe ren t 

docum ent here  tha t you  m ight be  ab le  to  see  a  little  b it be tte r.   

[Pause] 

MR. MCMANIS:  Little  technica l d ifficu lty I th ink but we ' ll ge t 

it up  there  for you . 

THE WITNESS:  Yes , you 're  correct; the  paper copy is  no t 

go ing  to  -- no t go ing  to  work.  

MR. MCMANIS:  All righ t.  Le t's  do  it -- we ' ll do  it the  o ld-

fash ioned  way, a ll righ t.  They teach  you  to  a lways  be  prepared .  Could  I 

switch  to  the  docum ent [ind iscern ib le ] p lease?   

BY MR. MCMANIS: 

Q All righ t.  Is  tha t a  little  b it eas ie r to  read , Mr. Ziem er?  

A Yes , s ir.  Thank you .  

Q Okay.  And so  th is  is  an  excerp t from  tha t la rger PDF tha t I 

jus t pu lled  up  and  what I've  done  here  is  I've  narrowed th is  down, you  

see  tha t it' s  jus t CPT codes  99285? 
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A I see  it' s  99285, yes . 

Q Okay.   And you  see  the  da te s  of s e rvice  here  a re  a ll in  the  

year of 2019? 

A Yes , s ir.  I see  tha t.  

Q All righ t.  And then  do  you  a lso  see  tha t over on  the  fa r righ t 

s ide , you 've  go t the  sam e em ployer and  the  sam e group  num ber?  Do 

you  see  tha t? 

A I see  tha t sam e em ployer.  The  group  num ber is  cu t o ff, bu t it 

looks  like  the  sam e group  num ber, yes . 

Q Okay.  Well, from  what we  can  see , a ll these  group  num bers  

m atch ; do  you  agree  with  tha t? 

A Yes , s ir. 

Q Okay.  Now, the  ASO cus tom er in  th is  excerp t is  Lowe 's  

Com panies , righ t? 

A Yes , tha t' s  the  em ployer nam e, Lowe 's  Com panies . 

Q Okay.  And do  you  happen  to  know if Lowe 's , a s  part o f the ir 

adm inis tra tive  se rvices  agreem en t actua lly has  a  35 percen t savings  fee  

as  opposed  to  a  30 percent o r a  20 percent? 

A I do  not specifica lly know what percentage  of s avings  Lowe 's  

is  be ing  charged  for the ir ou t-of-ne twork program s. 

Q Okay.  Now, 30 percent, is  tha t kind  of an  average  for you  

guys  a t UMR? 

A At UMR we have  a  -- we  have  a  num ber of d iffe ren t 

p rogram s -- ou t-of-ne twork program s.  Som e we cha rge  30 percent o f 

savings ; som e we charge  22 percent o f savings  and  som e we charge  25 
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percent o f savings .  It' s  jus t dependent upon  the  program .   

Q And som e are  h igher than  30, righ t? 

A As  a  s tandard  acces s  fee , o r a  s tandard  fee  for our ou t-of-

ne twork program s, it' s  those  num bers .  However, when  an  underwrite r 

takes  a  look a t any one  case , they' re  go ing  to  underwrite  the  en tire  case . 

Q Sir, m y ques tion  is  jus t som e are  h igher than  30 percent, 

righ t? 

A I thought your ques tion  was  is  do  we  have  program s  tha t 

were  h igher? 

Q That was  m y ques tion  -- som e of the  fees  a re  h igher than  30 

percent; is  tha t righ t? 

A Som etim es  the re  a re  fees  h igher than  30 percent. 

Q Okay.    

MR. MCMANIS:  Could  we  go  back to  the  com puter, and  I'd  

like  to  look -- don ' t pu ll it up  ye t.  You don ' t have  an  objection  to  Exhib it 

159?   

All righ t.  Your Honor, we  m ove  fo r adm iss ion  o f Pla in tiffs '  

Exhib it 159.  

THE COURT:  Objection?  

MR. GORDON:  No objection , Your Honor.  

THE COURT:  Exhib it 159 will be  adm itted .  

[Pla in tiffs '  Exhib it 159 adm itted  in to  evidence] 

[Counse l  confe r] 

BY MR. MCMANIS: 

Q All righ t.  S ir, while  we 're  waiting  for tha t, do  you  have  a  
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hard  copy of Exhib it 159 in  fron t o f you? 

A Yes .  It s ays  Lowe 's  confiden tia l m as te r p rofess iona l s e rvices  

agreem ent? 

Q Okay.  And if we  take  a  look a t page  4, do  you  see  in  the  top  

paragraph  tha t th is  is  agreem ent be tween  Lowe 's  Com panies  and  UMR, 

Inc?  I'm  sorry, it' s  page  5.   

A Yes , I s ee  tha t the  m as te r p rofess iona l se rvices  agreem en t 

was  m ade  and  en te red  in to  as  J anuary 4th  -- o r I'm  sorry, J anuary 1s t, 

2018 by Lowe 's  Com panies , a  North  Caro lina  Corpora tion  and  UMR, Inc.  

MR. MCMANIS:  All righ t.  Then  if we  could  jus t go  to  page  31, 

Miche lle , and  pull the  s igna tures . 

BY MR. MCMANIS: 

Q All righ t.  Do you  see  -- you  m ay be  ab le  to  see  it on  your 

screen  as  well, s ir, tha t th is  was  s igned  by UMR and  by Lowe 's  

Com panies? 

A Yes , s ir.  I see  it was  s igned  by Marsha  S . Bar, Regiona l 

Contract Manager and  Lowe 's  Gregor Touche  [phonetic], Vice  Pres ident.  

Q So  I wan t to  jum p ahead  then  to  page  54.   

MR. MCMANIS:  And Miche lle , jus t pu ll ou t the  very top  of 

page  54, jus t the  heading . 

BY MR. MCMANIS: 

Q All righ t.  Do you  see  tha t s ta rting  on  page  54, we  have  the  

schedule  of fees  for the  Lowe 's  ag reem ent with  UMR? 

A I'm  sorry.  What page  a re  you  on? 

Q So  if I say page  54, do  you  see  on  the  very bo ttom  righ t-hand  
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num ber o f your docum ent -- 

MR. MCMANIS:  May I app roach? 

THE COURT:  You m ay.   

THE WITNESS:  Yes , s ir.  

MR. MCMANIS:  So  if I say 54, I'm  re fe rring  to  tha t num ber -- 

THE WITNESS:  Oh, thank you .  

MR. MCMANIS:  righ t there .   

BY MR. MCMANIS:   

Q And aga in , it' s  up  on  your screen  if tha t' s  eas ie r for you .   

A Thank you .  

Q Okay.  All righ t.  So  you  see  tha t we  have  the  schedule  of 

fees  for the  Lowe 's  agreem ent with  UMR? 

A Yes , s ir. 

Q All righ t.  And if we  look on  the  next page , 55, as  part o f the  

schedule  of fees , if you  pull ou t about one-th ird  of the  way up  from  the  

bo ttom  where  it says  se rvice  code  9938, cos t reduction  and  savings  

program .  Do you  see  tha t? 

A Yes , s ir, I see  tha t. 

Q All righ t.  Tha t is  a  s e rvice  tha t you  guys  have  to  reduce  the  

am ount pa id  on  out-of-ne twork cla im s  including  ER se rvices , righ t? 

A Correct.  We have  -- we  have  a  varie ty of p rogram s under our 

cos t reduction  and  savings  program s tha t a re  des igned  to  he lp  our 

clien ts  contro l cos ts .  Correct.  

Q All righ t.  And jus t jum ping  back now to  page  54 then , if you  

look a t the  las t B item  on  page  54, see  tha t conta ins  the  fees  for the  cos t 
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reduction  and  savings  program ? 

A Yes , s ir.  I see  tha t. 

Q All righ t.  And what is  the  am ount in  the  Lowe 's  agreem ent 

for the  cos t reduction  and  savings  program ; what's  the  fee  tha t UMR 

takes? 

A 35 percent o f savings . 

Q Okay.   So  if we  want to  look a t the  cla im s  for Lowe 's  tha t a re  

part o f th is  case , and  we want to  figure  ou t how m uch UMR m ade  on  

those  cla im s , we  would  take  the  am ount of savings , and  we 'd  look 

what's  35 percent o f tha t savings , correct? 

A You 're  correct.  The  only -- the  on ly th ing  I would  say is  tha t 

aga in , the  bas is  o f the  program  is  tha t the  cla im s  have  to  e lig ib le  under 

the  bene fit p lan  -- 

Q Sure  -- 

A -- so  as  long  as  they're  e lig ib le  under the  benefit p lan , then  

the  d iffe rence  tha t we  would  charge  on  the  savings , which  would  be  the  

d iffe rence  be tween  the  b ill charge  and  what was  a llowed.  

Q Okay.  And the  fee  would  be  35 percen t, righ t? 

A Correct.  

Q Okay.   So  le t' s  go  back if we  can  to  the  dem ons tra tive  tha t 

we  had , and  I can  ju s t do  it up  here .  Tha t's  fine .  Got it?  All righ t.  All 

righ t.  So  can  you  see  tha t on  your screen , Mr. Ziem er? 

A Yes , s ir. 

Q All righ t.  And aga in , th is  is  the  excerp t from  Pla in tiffs '  

Exhib it 473, and  like  we  sa id , these  a re  a ll 99285s  here  a t Frem ont, Clark 
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County, 2019, righ t?   

A 2019 da tes  of se rvice , yes . 

Q Okay.  And go  ahead  and  do  m e a  favor.  Take  a  qu ick look a t 

the  firs t page  o f Exhib it 159 there , and  te ll m e  what year tha t p lan  is?  Try 

page  5.   

A This  m as te r p rofess iona l se rvices  agreem ent is  m ade  and  

en te red  in to  a s  of J anuary 1s t, 2018.  

Q 2018? 

A Yes , s ir. 

Q Okay.  Do you  know whether it was  am ended  a fte r tha t a t 

any poin t? 

A I do  not know. 

Q Okay.  If it were  am ended , tha t would  be  som eth ing  tha t 

UMR had  in  its  reco rds , righ t? 

A Yes , tha t would  have . 

Q Okay.  So  I want to  take  a  look now -- do  you  see  tha t in  

co lum n le tte r M as  in  Mary, we  have  the  charges  for each  of these  

cla im s; do  you  see  tha t? 

A I see  tha t. 

Q All righ t.  And then  we have  next to  tha t, we  have  the  am ount 

tha t UMR a llowed for each  of these  99285 cla im s , righ t? 

A That's  what line  M seem s to  ind ica te , yes . 

Q All righ t.  So  if I want to  take  the  savings  -- if I want to  ge t the  

savings , I want to  take  these  charges  and  subtract the  a llowed am ount, 

righ t? 
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A That's  co rrect.  

Q All righ t.  And so  I've  gone  ahead , I've  done  tha t.  And if we  

look a t the  savings  on  each  of these  cla im s , do  you  see  it' s  about $1100 

savings  on  each  cla im ? 

A It looks  like  in  co lum n AR the  savings  is  be tween  $1,044 and  

$1,012 -- 

Q Okay. 

A -- roughly.  

Q And does  anyth ing  about tha t m ath  jum p out to  you  a s  

incorrect based  on  the  num bers  you  can  see  on  the  screen? 

A No, th is  looks  appropria te . 

Q Okay.  Now, if I wan t to  ca lcu la te  UMR's  fee , I'm  going  to  

take  tha t 35 percent num ber tha t we  saw in  Exhib it 159, and  I'm  going  to  

m ultip ly it by the  savings  we  have  in  co lum n AR, righ t? 

A That is  correct.  

Q All righ t.  So , if we  take  a  look a t UMR's  fees  on  these  cla im s , 

these  99285s  from  2019, it looks  like  we 're  about jus t unde r $390 per 

cla im  to  UMR, righ t? 

A That's  what's  in  co lum n AS, correct. 

Q All righ t.  So  each  and  every one  of these  cla im s  tha t we  see  

for 2019 for Lowe 's , UMR is  m aking  close  to  $75 m ore  per cla im  than  the  

ER doctors  who a re  actua lly trea ting  the  pa tien ts ; is  tha t righ t? 

A That is  correct.  

Q Is  tha t reasonable? 

A Is  it reasonable  tha t we  save  the  clien t and  the  m em ber -- 
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Q No, s ir -- 

A -- $1100? 

Q No, s ir.  Is  it reasonable  for UMR to  m ake  75 m ore  do lla rs  per 

99285 vis it than  the  ER docto rs  who  are  trea ting  the  pa tien ts ; is  tha t 

reasonable? 

MR. GORDON:  Objection , Your Honor.  Argum enta tive .  

THE COURT:  Overru led .   

THE WITNESS:  What we  don ' t contro l is  what -- how m uch  

the  provider actua lly charges .   

BY MR. MCMANIS:   

Q Sir, I'm  not asking  about charges  -- 

A -- and  so  we  re im bursed  a  reasonable  charge .  

Q Sir, I'm  going  to  ask m y ques tion  one  m ore  tim e .  We see  

here  in  the  excerp t from  Pla in tiffs '  Exhib it 473, UMR is  m aking  a lm os t 

$75 m ore  per cla im  than  the  ER doctors  who a re  actua lly trea ting  the  

pa tien ts  who a re  com ing  in  with  the  m os t seve re  code .  Tha t's  what th is  

shows, righ t?   

A You have  exp la ined  tha t 99285 is  the  m os t seve re  code , 

correct.  

Q And $75 m ore  per cla im  to  UMR than  to  the  ER doctors , 

righ t? 

A And based  on  -- based  on  th is , yes .  The re 's  $75 m ore  go ing  

to  UMR.  

Q And m y ques tion  to  you , s ir, is  jus t is  tha t reasonable  -- 

A I can ' t -- 
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Q -- fo r UMR to  m ake  m ore  m oney on  a  99285 pa tien t who 

com es  in  than  the  ER doctor who actua lly trea ts  the  pa tien t?  Is  tha t 

reasonable  -- 

MR. GORDON:  Objection .  Asked  and  answered  and  vague . 

THE WITNESS:  I can ' t answer -- 

THE COURT:  Overru led .    

THE WITNESS:  -- the  ques tion .  If I had  contro l over how 

m uch som ebody charged , then  I could  answer the  ques tion .  But I don ' t 

contro l a  b ig  part o f the  m ath .  What I've  done  is  -- o r what UMR has  

done  is  we 've  agreed  for a  certa in  program  tha t we  a re  go ing  to  charge  a  

percentage  of savings .  And we offe r them  -- we  offe r our cus tom ers  

d iffe ren t p rogram s.  Som etim es  cus tom ers  choose  the ir own program  

tha t they want us  to  adm inis te r and  when we adm inis te r it on  a  

percentage  of savings , and  we  com e up  with  a  reasonable  am ount, there  

a re  certa in  -- there  a re  certa in  circum stances  where  th is  is  go ing  to  

happen .  We saved  the  clien t and  the  m em ber a  cons iderab le  am ount of 

m oney.   

BY MR. MCMANIS:   

Q Sir, a re  you  p roud  o f the  fact tha t UMR m ade  m ore  m oney 

than  the  ER doctors  who trea ted  the  pa tien ts  for these  99285s  tha t we  

see  on  the  screen  righ t here? 

A I'm  proud  tha t we  saved  ou r clien t and  our m em bers  $1100.  

Q I'm  asking  whether you 're  p roud  tha t you  m ade  m ore  than  

the  docto rs?  Does  tha t m ake  you  fee l good  ins ide?   

MR. GORDON:  Objection , Your Honor.  Argum enta tive .   
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THE COURT:  Objection  is  sus ta ined .   You don ' t have  to  

answer tha t.  Move  on .  

BY MR. MCMANIS:   

Q All righ t.  You m entioned  your program s, so  I want to  ta lk 

about those  a  little  b it.   

MR. MCMANIS:  Le t m e jus t ask, do  you  a ll have  an  objection  

to  Pla in tiffs '  Exh ib it 256?   

MR. GORDON:  256? 

MR. MCMANIS:  Yes .  

MR. GORDON:  Yes  on  foundation .   

BY MR. MCMANIS:   

Q All righ t.  Mr. Ziem er, if you  could  jus t find  Exhib it 256 and  le t 

m e  know when you 've  go t it?   All righ t.  Mr. Ziem er, do  you  have  Exhib it 

256 now? 

A Yes , s ir.  Thank you .   

Q All righ t.  And do  you  see  from  the  top  th ird  of the  -- 

MR. GORDON:  Excuse  m e, Your Honor.  No objection .   

THE COURT:  All righ t.  So  Exhib it 256 will be  adm itted .  

[Pla in tiffs '  Exhib it 256 adm itted  in to  evidence] 

MR. MCMANIS:  All righ t.  And Miche lle , would  you  ju s t pu ll 

ou t the  to /from  to  s ta rt, p lea se , and  tha t m iddle  em ail near the  top  righ t 

there?   

BY MR. MCMANIS:   

Q All righ t.  And Mr. Ziem er, do  you  see  th is  is  an  em ail tha t 

you  wrote  on  Novem ber 19th  of 2018? 
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A Yes , I s ee  tha t. 

Q All righ t.  And the  subject o f th is  is  UMR OON, tha t's  ou t-o f-

ne twork offe rings? 

A The  subject is  new UMR out-of-ne twork offe rings .   

MR. MCMANIS:  Okay.  And , Miche lle , le t' s  pu ll tha t ou t, and  

I jus t wanted  the  section  key notes .  J us t key no tes , the  top  four bu lle ts .   

BY MR. MCMANIS:   

Q All righ t.  Now, it looks  like  here , you 've  written  a  brie f 

descrip tion  of som e  of the  program s tha t UMR was  looking  to  offe r as  a  

continuum  of ou t-of-ne twork so lu tions , righ t?  

A Yes .  I have  -- I have  outlined  three  program s.   

Q Okay.  And I'm  going  to  s ta rt a t the  bo ttom  here  with  CRS, 

leas t aggress ive .  Do you  see  tha t? 

A I see  tha t. 

Q All righ t.  And CRS, is  tha t short fo r cos t reduction  and  

savings? 

A It is , s ir. 

Q All righ t.  And the  CRS when  you  say -- well, CRS is  one  of 

the  m ethods  for ou t-of-ne twork re im bursem ent a t UMR, righ t? 

A We ca ll our d iffe ren t ou t-of-ne twork program s cos t reduction  

and  savings  program s.   

Q And one  of those  CRS, is  the  leas t aggress ive , and  it' s  a  

secured  savings .  Do you  see  tha t? 

A I see  tha t, yes . 

Q All righ t.  And what is  secured  savings? 
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A So  secured  savings  is  when  e ither -- when  we have  a  

contract with  a  provider e ither th rough a  ne twork or th rough fee  

negotia tion .  You know, with  our CRS product, it re lied  -- o r it re lies  on  

ne tworks , it re lies  on  fee  negotia tion , and  in  2018 we  were  us ing  som e 

non-contracted , o r unsecured  savings  for certa in  types  of cla im s . 

Q Okay.  So  on  the  secured  savings  there 's  som eth ing  like , an  

agreem ent with  a  wrap  ne twork for exam ple , to  accept a  ce rta in  

d iscount, righ t? 

A Secured  savings  would  be  e ither a  con tract with  a  provide r, 

o r a  negotia tion  with  a  provider, where  there 's  no  poss ib ility tha t a  

paying  m em ber could  be  ba lance  b illed . 

Q And tha t' s  exactly where  I'm  going .  So  when you  have  

secured  savings , tha t m eans  no  ba lance  b illing , righ t? 

A That is  -- tha t is  correct. 

Q Okay.  And CRS in  th is  leas t aggress ive  so lu tion  tha t you  a ll 

o ffe r, tha t's  a ll secu red  savings , accord ing  to  the  em ail tha t you  wrote  in  

2018, righ t? 

A It re lies  -- it re lies  heavily on  secured  savings .  It does  no t re ly 

en tire ly on  secured  savings .  

Q Fa ir enough, okay.  So  le t' s  ta lk about the  next one , CRS 

benchm ark.  Now you describe  tha t as  aggress ive , righ t? 

A We -- I described  these  program s in  te rm s  of aggress iveness , 

you  can  a lso  look a t tha t as  what is  d riving  m ore  savings  fo r the  m em ber 

and  for the  clien t as  well.  So  --  

Q The  --  
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A -- the  m os t aggress ive  savings  -- o r m os t aggress ive  would  

be  the  -- there  would  be  a  lo t o f savings  ava ilab le  to  the  m em ber and  to  

the  cus tom er.  

Q And we ' ll ge t to  tha t, bu t righ t now I'm  jus t asking  about CRS 

benchm ark, and  the  words  you  wro te  was  "aggress ive ," correct? 

A I wro te  aggres s ive , yes . 

Q Okay.  And benchm ark is  kind  of a  ce iling  tha t you  p lace  so  if 

som eth ing  doesn ' t p rice  be low the  benchm ark, it keeps  cycling  through a  

few d iffe ren t op tions  un til it ge ts  lower and  lower, righ t? 

A Our CRS benchm ark program  uses  Multip lan , and  it uses  

Multip lan 's  ne twork, as  well as  the ir fee  negotia tion  se rvices .  And so  

what we  ask Multip lan  to  do  is , before  they agree , we  agree  to  use  the  

ne twork, o r the ir negotia tion , they have  to  -- they have  to  agree  to  a  ra te  

tha t's  be low a  certa in  Medicare  benchm ark, o therwise  the  cla im  ge ts  

p riced  by Data  iS ight.   

Q Okay.  And eventua lly, if you  cycle  th rough the  secured  

options , and  you  can ' t ge t be low the  benchm ark, tha t's  how you  end  up  

in  the  Da ta  iS ight world , righ t? 

A That is  correct, s ir. 

Q Okay.  And in  the  Data  iS ight world , UMR is  re lying   on  

Multip lan  and  Data  iS ight to  com e up  with  a  reasonable  am ount for 

re im bursem ent; is  tha t righ t?  

A That is  correct.  We would  re ly on  Multip lan  to  use  the ir too l, 

Data  iS ight, to  com e up  with  a  reasonable , a llowable  am ount.  

Q Okay.  And then  when you 're  ta lking  about -- well, le t' s  see , 
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you 're  on  the  CRS benchm ark, we  actua lly in troduced  non-secured  

savings  with  pa tien t advocacy; do  you  see  tha t? 

A I see  tha t, yes .  

Q All righ t.  And non-secured  savings , if I'm  unders tanding  you , 

m eans  tha t the re 's  a  risk of ba lance  b illing ; is  tha t righ t?  

A There  is  a  risk of ba lance  bu ild ing  on  non-secured  savings? 

Q Okay.  And then  tha t's  why you  guys  have  tha t pa tien t 

advocacy e lem ent? 

A When a  -- if a  cla im  would  be  priced  by Data  iS ight, it' s  no t 

secured  savings .  So  we  ask Multip lan  to  advoca te  on  beha lf o f the  

m em ber, if the  write r d isag rees  with  the  re im bursem ent tha t we  

provided .  

Q Balance  b illing , tha t's  som eth ing  tha t you  guys  want to  

avoid , righ t? 

A I th ink tha t it depends  on  the  cus tom er.  We have  o ther 

program s where  ou t-of-ne twork -- where  the  clien t is  okay with  the ir 

m em bers  be ing  ba lance  b illed , bu t as  it re la tes  to  em ergency services , 

righ t, we  know tha t we  need  to  keep  the  m em ber from  be ing  ba lance  

b illed .  

Q So  for em ergency se rvices , it' s  a  benefit when  your pa tien ts  

a re  no t ba lance  b illed? 

A It' s  a  benefit when  our pa tien ts  a re  no t be ing  ba lance  b illed . 

Q Okay.  Now the  advocacy part he re , tha t's  a ll done  by 

MultiPlan , righ t? 

A MultiPlan  provides  the  advocacy.  
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Q Okay.   

A They're  in  the  bes t pos ition  to  support the ir p roduct, why 

they be lieve  it' s  rea sonable  to  providers  tha t a re  -- tha t a re  no t 

ques tion ing  it.   

Q And as  fa r as  UMR is  concerned , when  UMR is  u s ing  Data  

iS ight, UMR doesn ' t p rovide  Data  iS igh t with  a  m in im um  price , o r 

anyth ing  like  tha t? 

A Can you  -- 

MR. GORDON:  Objection .  Vague .  

THE COURT:  Overru led .   

THE WITNESS:  I'm  not sure  what you  m ean  by "a  m in im um  

price ." 

BY MR. MCMANIS:   

Q Well, fo r exam ple  UMR doesn ' t te ll Data  iS ight tha t if we  -- if 

you 're  go ing  to  run  the  Data  iS ight p rogram , you 've  go t to  com e in  a t o r 

above  a  floor, UMR doesn ' t g ive  tha t kind  of ins truction ; d id  it, s ir? 

A Not tha t I'm  aware  of.  We don ' t g ive  tha t type  of ins truction .  

Q All righ t.  And do  you  happen  to  know, genera lly, the  -- 

A If we  were  to  com pare  Data  iS ight to  a  percentage  of 

Medicare  for exam ple , do  you  happen  to  know, genera lly, where  Data  

iS ight com es  in? 

MR. GORDON:  Objection .  Founda tion .  

THE COURT:  Overru led .   

THE WITNESS:  For jus t in  genera l, I want to  say it' s  

som ewhere  be tween , I would  be  specula ting , bu t m y specu la tion  would  
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be  som ewhere  a round 250 percent o f Medicare .  

BY MR. MCMANIS:   

Q Okay.  

A In  genera l.   

Q All righ t.  You guys  don ' t have  any ins truction  to  Data  iS igh t, 

tha t if it com es  in  be low tha t, tha t they have  to  pay up  a t tha t 250 percen t 

am ount, correct?  

A We -- to  m y knowledge  we have  not to ld  MultiPlan  or Data  

iS ight to  bring  up  a  re im bursem ent.  We re ly on  the ir too l.  They use  

publicly ava ilab le  in form ation .  They have  the ir own a lgorithm  to  

de te rm ine  the ir rea sonable  am oun t.  

Q All righ t.  Le t's  com e back here  to  256, and  le t' s  take  a  look a t 

th is  las t p rogram  here .  NPC2, is  short fo r non-pa r cos t con ta inm ent? 

A Yes , it is .  

Q All righ t.  Is  tha t a lso  re fe rred  to  as  NPC squared? 

A Yes , it is . 

Q All righ t.  And in  the  em ail tha t you  wrote  here  in  Exhib it 256, 

you  describe  NPC squared  as  the  m os t aggress ive  of the  th ree  prog ram s 

tha t you  outlined , righ t? 

A Yes , I d id . 

Q All righ t.  The  descrip tion  he re  --  

[Court and  court recorder confer] 

THE COURT:  Go ahead , p lease , Mr. McManis . 

MR. MCMANIS:  Thank you , Your Honor.  

BY MR. MCMANIS:   
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Q All righ t.  So  Mr. Ziem er, we  jus t ta lked  about NPC2, it' s  the  

m os t agg ress ive .  And here  it says , "non-secured  savings  with  m in im al 

pa tien t advocacy."  Do you  see  tha t? 

A I see  tha t. 

Q All righ t.  And so  by the  tim e  you  ge t to  non-par cos t 

conta inm ent, we 've  dropped  out the  secured  savings , righ t? 

A Actua lly, tha t's  no t correct.   

Q And so  even  though you  wrote  he re  --  

A The  --  

Q -- "non-secured  savings ," what you  m eant was  tha t the re  a re  

secured  savings  as  well? 

A Correct.  

Q Okay.  And we 've  go t m in im al pa tien t advocacy, righ t?  Is  

tha t what you  wrote? 

A I wro te  "m inim al pa tien t advocacy."  We provide  advocacy 

for the  cla im s  tha t ra re ly run  through our benchm ark product, our CRS 

benchm ark product.  

Q All righ t.   And so  if we  wanted  to  jus t pu t these  on  a  

continuum , we 've  go t leas t aggress ive  a t the  top , m os t aggress ive  a t the  

bo ttom , righ t? 

A I th ink in  our continuum  we ta lk about what is  go ing  to  drive  

the  m os t savings , and  then  we  a lso  ta lk about what the  po ten tia l is  fo r 

ba lance  b illing  --  

Q Well --  

A -- and  so  tha t's  how we have  continuum , it' s  another way to  
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look a t it.  

Q I'm  jus t ta lking  about, and  the  words  tha t you  used  in  rea l 

tim e , in  Novem ber of 2018,  you  used  leas t agg ress ive , aggress ive , m os t 

aggress ive ; those  were  your words , righ t, s ir? 

A Those  a re  m y words  on  the  paper. 

Q Okay.  And I o rganized  those  correctly on  th is  chart, in  order 

from  leas t agg ress ive  to  m os t agg ress ive , us ing  your words? 

A You 've  organized  those  on  the  cha rt, ba sed  on  what's  in  th is  

em ail, correct.  

Q Okay.   And now you m entioned  in  te rm s  of savings  to  the  

cus tom er, bu t when  we 're  looking  a t the  leas t aggress ive  secure  savings  

here , ju s t regu la r CRS, okay, we  want to  com pare  tha t to  the  m os t 

aggress ive , non-par cos t conta inm ent, non-secu red  savings .  It' s  true , 

isn ' t it, tha t the  am ount of re im bursem ent to  the  doctors  will be  less  

down here , than  it is  up  here? 

A The  am ount of s avings  to  the  cus tom er increases , the  

am ount of re im bursem ent to  the  phys ician  or to  the  facility would  

decrease .  

Q Okay.  So  if I want to  organize  th is  from  leas t m oney to  the  

doctors , m os t m oney to  doctors , it never goes  the  o ther way, righ t? 

MR. GORDON:  Objection , Your Honor.  It ca lls  for 

specula tion .  

THE COURT:  overru led .  

THE WITNESS:  I th ink in  te rm s  of any one  cla im , it' s  d ifficu lt 

to  m ake  tha t a sserta tion .  If you  take  a  look a t the  en tire  program , then  
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based  on  the  savings , the  overa ll savings  for the  prog ram , the  m ore  

savings  tha t we  would  gene ra te  the  les s  we  wou ld  pay to  an  ou t-of-

ne twork phys ician  or facility.   

Q Okay.  And when you  say "m ost aggress ive" tha t's  what you  

m ean ,  you  m ean  m ost savings , righ t? 

A Most savings , m os t s tab ility tha t conta in  cos ts  fo r our clien t 

and  the  m em ber, yes .  

Q And leas t m oney to  the  doctors , righ t? 

A At leas t -- correct.  We would  save  m ore , and  tha t wou ld  go  

to  the  m em bers  and  the  clien ts , it wou ld  no t go  to  the  phys icians , o r the  

facilities .  

Q Okay.  And I want to  take  a  look now a t the  next bu lle t righ t 

undernea th  th is , wh ich  ta lks  about your s tra tegy a t th is  po in t in  tim e , in  

2018, okay?   Right there .   All righ t.  And what th is  says , is  we  a re  go ing  

to  use  CRS benchm ark and  non-pa r cos t conta inm ent p rogram s, a t 

s tandard  offe rings , s ta rting  in  Q2, 2019, do  you  see  tha t? 

A I see  tha t. 

Q In  o ther words , the  s tandard  offe rings  by second qua rte r o f 

2019 a re  go ing  to  be  the  two  m ore  aggress ive  op tions , righ t? 

A What tha t m eans  is  tha t we  were  lead ing  with  CRS 

benchm ark and  non-par cos t conta inm ent program s, yes .  

Q And CRS, th is  s ecured  savings  with  no  risk of ba lance  b illing , 

tha t was  go ing  to  be  defau lt on ly if the  cus tom er required  it, righ t? 

A Correct.  CRS to  be  used  as  a  defau lt, if the  cus tom er requires  

tha t so lu tion .  
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Q Now, s ir, a re  you  aware , one  way or the  o ther, whether, fo r 

any of the  UMR cla im s  tha t a re  pa rt o f th is  case , whether there 's  even  a  

s ing le  pa tien t who rece ived  a  ba lance  b ill, from  any one  of the  Pla in tiffs? 

A Can you  res ta te  your ques tion? 

Q For any of the  UMR cla im s  tha t a re  part o f th is  case ; a re  you  

with  m e? 

A Yes .  

Q All righ t.  For any one  of those  cla im s  a re  you  aware  of even  

a  s ing le  ba lance  b ill tha t one  of those  pa tien ts  rece ived  from  the  

Pla in tiffs? 

A I'm  not aware .   

Q All righ t.  I wan t to  ta lk a  little  b it about the  p lans  tha t UMR 

has  with  its  ASO cus tom ers , okay.   

A What do  you  m ean  by "the  p lans"? 

Q Well, as  a  TPA, UMR adm inis te rs  sum m ary p lan  descrip tions , 

o r SPDs, righ t? 

A Correct.  

Q And it' s  those  SPDs  tha t conta in  the  language  tha t te lls  UMR 

how to  pay, for exam ple , an  ou t-of-ne twork em ergency room  provider, 

righ t? 

A The  p lan  docum ent governs  how UMR processes  the  

benefits .  I'm  not fam ilia r if they ge t in to  specifics  to  tha t de ta il, about 

how to  process  the  ou t-of-ne twork cla im s  -- o r I'm  sorry the  em ergency 

cla im s  I th ink was  yours , o ther than  to  say, yeah , we  need  to  pay it a t, 

you  know, deductib le  co-insurance .   
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Q Sure .  And I ju s t m ean ,  you  know, a t a  h igh  leve l, it' s  the  

p lan  tha t de te rm ines  how UMR is  go ing  to  adm inis te r the  cla im , righ t? 

A That is  correct.  

Q All righ t.  And with in  those  SPDs, who chooses  the  

reasonable  ra te  for the  docto r se rvices , is  the  clien t, o r is  UMR? 

A The  clien t -- the  clien t de te rm ines  how they -- how they view 

usua l and  cus tom ary. 

Q All righ t.  So  if  the  p lan  docum ent says  for ou t-o f-ne twork 

em ergency room  se rvices , we 're  on ly go ing  to  re im burse  $27.  Did  UMR 

a llow m ore  than  tha t? 

MR. GORDON:  Objection .  Ca lls  for specula tion .  

THE COURT:  Overru led .   

THE WITNESS:  I th ink tha t tha t wou ld  be  very un like ly, bu t if 

tha t's  what the  p lan  docum ent, and  tha t's  what the  benefit was , we  

would  -- we  wou ld  fo llow the  p lan  docum ent.  

BY MR. MCMANIS:   

Q And so  whatever the  p lan  says , tha t's  what's  reasonable? 

A Correct.  

Q And UMR has  to  fo llow tha t p lan  fo r every s ing le  cla im , 

righ t? 

A UMR uses  the  p lan  docum ent.  We a lso  s it with  the  clien t 

when  we  im plem en t the  benefit p lan , so  we  unders tand  the ir in ten t.  A 

p lan  docum ent isn ' t a  -- you  know, it' s  a  very broad  docum ent, so  we  

want to  unders tand  the ir in ten t.  We g ive  them  choices  as  to  how they 

want the ir benefits  p rocessed , then  tha t's  how we se t up  our sys tem  so  
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tha t we  can  adm inis te r no t on ly the ir benefit p lan , bu t the ir in ten t tha t 

they ta lk to  us  abou t, as  part o f tha t im plem enta tion .  

Q Right.  And you  se t up  sophis tica ted  sys tem s  to  ensure  tha t 

each  cla im  is  p rocessed  appropria te ly, righ t? 

A Our goa l is  to  p rocess  cla im s  accu ra te ly. 

Q All righ t.  And you  do  tha t -- is  it com puterized? 

A We have  a  cla im  process ing  sys tem  tha t we  u tilize , yes .  

Q Right.  In  o ther words , there 's  no t som ebody s itting  a t a  desk, 

filing  th rough each  cla im  and  saying , okay, th is  one  ge ts  pa id  th is  way, 

and  th is  one  ge ts  pa id  tha t way.  It' s  run  through  a  com puter sys tem  to  

m ake  su re  it ge ts  everyth ing  righ t? 

A We have  a  cla im  process ing  sys tem .  We try to  au tom ate  as  

m any -- as  m uch of the  bene fit as  we  poss ib ly can , bu t the re  a re  a lways  

go ing  to  be  th ings , righ t, tha t you  need  to  have  som ebody take  a  look a t, 

to  m ake  sure  tha t they're  adm inis te ring  the  appropria te  benefit.  You  

know, we  try to  do  our bes t to  process  cla im s  correctly,  it doesn ' t 

happen  a ll the  tim e , bu t when  we m ake  m is takes , then  we  -- then  we  fix 

them .  

Q Okay.  So  if I could  ge t the  docum ent cam era  here .  I want to  

take  a  look a t a  s lide  tha t was  used  by your counse l during  opening  

s ta tem ents , okay?  And if we  were  jus t go ing  to  sort o f change  th is  be  a  

UMR s lide , you  know, we 'd  say, p lan  A over he re ,  le t' s  ca ll th is  non  par 

cos t conta inm ent, p rovider re im bursed  $200.  Do you  see  tha t?  These  

a re  jus t hypothe tica l num bers .  

A Okay.   
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Q Right.  And p lan  B over here , le t' s  say th is  is  CRS, and  I th ink 

what's  be ing  illus tra ted  here  is  tha t if you  have  a  p lan  tha t ca lls  for non-

par cos t conta inm ent, fo r exam ple , com pared  to  a  p lan  tha t ca lls  for CRS, 

you  m ay have  d iffe ren t re im bursem ents  even  though it' s  the  sam e  

doctor, a round the  sam e doctor fo r the  sam e code ; is  tha t genera lly 

accura te? 

A An em ployer g roup  -- I'm  jus t see ing  th is  for the  firs t tim e .  

An em ployer g roup  can  choose  a  d iffe ren t -- you  know, they can  choose  

whatever ou t-o f-ne twork program  they want.  In  the  s itua tion  of an  

em ergency provide r, righ t, with  NPC squared , there ' s  the  poss ib ility tha t 

we  would  take  a  MultiPlan  ne twork ra te .  There  would  be  a  chance  tha t 

MultiPlan  could  fee  negotia te  it o r there 's  a  chance  tha t we  would  have  

Data  iS ight. 

 With  CRS, our CRS program , we  use  th ree  d iffe ren t ne tworks .  We 

use  Firs t Hea lth , we  use  MultiPlan , we  use  Change  Healthcare .  In  a  

s itua tion  -- aga in , one  cla im , s ir, we  would  re im burse  exactly the  sam e 

th ing  because  it' s  a  MultiPlan  contract tha t bea ts  our th reshold , o r there  

could  be  s itua tions  where  the  re im bursem ent is  d iffe ren t. 

Q Okay, fa ir enough.  So  it could  be  d iffe ren t, bu t depend ing  on  

the  p lan , there  m ight be  som e overlap  here  and  there? 

A Depending  upon the  program  tha t the  p lan  is  s e lected , the re  

could  be  overlap . 

Q All righ t.  So  if we  a re  -- if we 're  go ing  to  change  th is .  Le t's  

say th is  tim e , it' s  CRS Benchm ark, a ll righ t?  And we m ake  th is  one  CRS 

benchm ark.  Are  you  with  m e? 
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A I unders tand  what you 've  written . 

Q Okay.  And then  if we 've  go t the  sam e  p lan  for the  sam e type  

of cla im , the  sam e tim e  fram e, we  shou ld  ge t the  sam e re im bursem ent 

am ount, righ t?  It should  be  -- if it' s  CRS Benchm ark, it' s  s e tting  the  

re im bursem ent, and  it' s  the  sam e provider, then  we  should  have  200 on  

the  le ft and  200 on  the  righ t; do  you  agree  with  tha t? 

A If a  -- if a  clien t chose  the  CRS -- if two clien ts  chose  the  CRS 

Benchm ark Program , they both  had  the  sam e -- the  sam e cla im  happen  

with  the  sam e provider on  the  sam e day, and  they both  have  tha t s am e 

out-of-ne twork p rogram , then  one  would  expect tha t the  re im bursem ent 

would  be  -- would  be  the  sam e. 

Q Okay.  So  can  I pu t $200 here? 

A Sure . 

Q Okay.  And I ju s t want to  see  if we  kind  of agree  on  the  bas ic 

princip le .  All righ t.  And so  if you 've  go t the  sam e type  of cla im , p lus  the  

sam e p lan .  I don ' t even  m ean  -- I don ' t even  m ean  two com panies  with  

d iffe ren t p lans , bu t one  com pany, one  group , okay?  Sam e  p lan .  You 've  

go t sam e  type  of cla im  and  the  sam e p lan , then  it should  be  the  sam e 

re im bursem ent leve l, righ t? 

A So  your scena rio  is  two m em bers  unde r the  sam e p lan .  They 

both  go  to  see  an  em ergency room  phys ician .  They perfo rm  the  exact 

sam e se rvices , righ t?  So  the  cla im  is  exactly a like .  They do  it on  the  

sam e day.  And would  we  expect tha t the  -- tha t the  re im bursem en t 

would  be  the  sam e? 

Q Yes . 
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A Under those  conditions , we  would  expect the  re im bursem ent 

to  be  the  sam e . 

Q Okay.  So  now, you  put som eth ing  -- you  put som eth ing  in  

your answer there  tha t I wan t to  -- I want in  on , which  is  "the  sam e  day".  

But even  if it' s  no t the  exact sam e day, as  long  as  it' s  s till with in  the  

sam e p lan  year and  the  sam e benefit, then  we should  s till expect to  see  

the  sam e leve l o f re im bursem ent, righ t, because  the  te rm s  of the  p lan  

haven ' t changed? 

A I don ' t know how to  answer your ques tion .  If we 're  ta lking  

about a  contracted  ra te  or a  nego tia ted  ra te , righ t?  Those  don ' t run  

based  on  the  p lan 's  year.  Tha t's  based  on , you  know, the  agreem ent 

be tween  the  p rovider and  the  contracting  en tity.  Tha t can  change .  And, 

you  know, with  o ther types  of se rvices  like  Data  iS igh t, I can ' t say fo r 

certa in  how often  they upda te  the ir in form ation . 

If they do  tha t m ore  often  than  on  a  yea rly bas is , bu t they could  

upda te  the ir in form ation , and  tha t could  cause  som eth ing  to  change  

based  on  the  da te  o f the  cla im .  So  I th ink there ' s  a  varie ty of d iffe ren t 

scenarios  tha t could  happen  where , you  know, if you  have  a  d iffe ren t 

tim e  period  or da te  of se rvice  when  the  cla im  took p lace , you  could  wind  

up  with  d iffe ren t re im bursem ents . 

Q All righ t.  But we  can  a t leas t agree  tha t if the  sam e p lan  is  in  

p lace , tha t the  sam e re im bursem ent, whether it' s  CRS Benchm ark, 

non-par cos t conta inm ent, whatever it is .  As  a long  as  the  sam e p lan  is  in  

p lace , it' s  go ing  to  be  run  th rough the  sam e so lu tion , righ t? 

A The  --  
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MR. GORDON:  Objection .  Asked  and  answered . 

THE COURT:  Overru led . 

THE WITNESS:  The  p lan  chooses  the  ou t-of-ne twork 

program  tha t they want to  have  adm in is te red  o r they te ll u s  what ou t-of-

ne twork program  they want to  have  adm inis te red  for the ir particu la r 

p lan .  Un less  we  m ake  changes , m eaning  the  clien t d irects  us  to  m ake  a  

change  m idyear, then  we  would  expect to  run  th rough the  sam e out-of-

ne twork process . 

BY MR. MCMANIS:   

Q All righ t.  So  what I want to  do  is  I want to  take  a  look aga in  

a t som e of the  da ta  from  Pla in tiffs '  Exhib it 473 and  see  how th is  p lays  

ou t on  actua l cla im s  tha t a re  in  th is  case , okay? 

A Okay. 

MR. MCMANIS:  All righ t.  So  can  we  go  back to  the  

PowerPoin t? 

BY MR. MCMANIS:   

Q All righ t.  So  I've  go t another exam ple  here  ou t o f Pla in tiffs '  

Exhib it 473.  And I've  filte red  th is  down to  99285 codes .  Do  you  see  tha t?  

This  is  a  99285. 

A 99285.  Yes , I see  tha t. 

Q Okay.  And the  em ployer, do  you  see , tha t's  Las  Vegas  

Sands? 

A I see  tha t. 

Q Okay.  And is  Las  Vegas  Sands  an  ASO clien t o f UMR? 

A I couldn ' t te ll you  one  way or the  o ther. 
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MR. MCMANIS:  Do  you  have  an  objection  to  296? 

MR. GORDON:  No objection . 

MR. MCMANIS:  Your Honor, I m ove  to  adm it Exhib it 296. 

THE COURT:  Exhib it 296 will be  adm itted . 

[Pla in tiffs '  Exhib it 296 adm itted  in to  evidence] 

BY MR. MCMANIS:   

Q And to  save  you  the  trouble  of looking , I'm  jus t go ing  to  hand  

you  a  copy, okay? 

A Thank you . 

Q All righ t.  And if you  take  a  look there  on  -- it looks  like  we 're  

on  page  2.  Do  you  see  tha t th is  is  a  sum m ary p lan  descrip tion  for Las  

Vegas  Sands  Corp? 

A I see  tha t.  Thank you . 

Q And do  you  see  tha t there  is  a  -- well, th is  is  a  UMR plan , 

righ t? 

A This  is  Las  Vegas  Sands , Las  Vegas , Nevada , adm inis te red  by 

UMR, co rrect. 

Q Okay.  And tha t m eans  tha t Las  Vegas  Sands  is  an  ASO clien t 

o f UMR's  under th is  p lan , th is  SPD? 

A Yes , s ir.  Tha t' s  wha t tha t m eans . 

Q Okay.  And th is  is  the  J anua ry 1s t, 2019 vers ion , righ t? 

A It says  tha t it was  re s ta ted  J anuary 1s t, 2019.  Yes . 

Q Okay.  And these  SPDs; they m ay be  updated  annua lly or 

b iannua lly depending  on  the  clien t? 

A The  clien t -- the  clien t contro ls  when  they want to  upda te  
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the ir p lan  docum en t. 

Q Okay.  And do  you  see  there 's  a  num ber righ t there  under the  

sum m ary hea lth  benefits  sum m ary p lan  descrip tion? 

A Yes , I s ee  tha t. 

Q All righ t.  And would  tha t be  the  group  num ber? 

A I be lieve  tha t tha t's  actua lly the  p lan  num ber. 

Q Okay.  Well, le t' s  ju s t take  down there  -- because  I don ' t want 

to  forge t it.  J us t write  it here  in  the  bo ttom .  The  las t s ix -- can  you  jus t 

read  the  las t s ix d ig its  for m e? 

A 410018. 

Q All righ t.  I jus t wan t to  m ake  sure  tha t we  ge t tha t up  there .  

So  le t' s  actua lly -- le t' s  go  back to  the  PowerPoin t.  All righ t.  And it' s  

a  -- it m ight be  a  little  hard  to  see  on  your screen .  All righ t.  So  do  you  

see  the  group  num ber there? 

A Yes , I s ee  the  group  num ber. 

Q And I' ll ju s t hand  you  a  prin ted  copy.  Can  you  verify tha t 

those  las t s ix num bers  m atch  th is  410018? 

A Yes , they m atch . 

Q Okay.  And the  em ployer there  is  Las  Vegas  Sands , like  the  

exhib it we  jus t looked  a t, righ t? 

A Correct. 

Q Okay.  And le t' s  -- so  we 've  go t the  em ployer and  the  group  

num ber there  over in  -- on  W and  X.  Can  you  see  tha t on  your screen , 

s ir? 

A I do . 
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Q All righ t.  And then  we 've  go t the  b ill CPT there  as  a  99285, 

righ t? 

A Correct. 

Q Okay.  You see  the  charges  a re  there  in  co lum n M aga in? 

A Correct. 

Q All righ t.  And then  we have  the  a llowed am ount here  in  row 

N, righ t? 

A Allowed am oun t is  in  row N. 

Q All righ t.  And what' s  the  a llowed am ount under the  Las  

Vegas  Sands  p lan  ending  in  410018 for th is  cla im  on  May 6- -- from  May 

16th , 2019? 

A So  tha t's  the  group  num ber.  And I'm  not, aga in , fam ilia r 

with  Las  Vegas  Sands .  But Las  Vegas  Sands  can  have  a  num ber of 

d iffe ren t p lans , righ t?  So  I be lieve  in  the  docum ent tha t you  gave  m e, 

like  the  zero , ze ro  were  firs t the  actua l p lan .  The re  cou ld  be  a  01, a  02, 

03.  So  jus t want to  -- 

Q Okay. 

A I jus t want to  m ake  sure  tha t we 're  ta lking  about the  sam e 

th ing . 

Q Sir, do  you  know who J ohn  Haben  is? 

A I know who J ohn  Haben  is . 

Q Pre tty sm art guy, righ t? 

MR. GORDON:  Objection , Your Honor. 

THE COURT:  Objection  sus ta ined . 

BY MR. MCMANIS:   
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Q He 's  p re tty -- he  was  pre tty h igh  up  a t United ; do  you  reca ll 

tha t? 

A I know -- 

MR. GORDON:  Objection , Your Honor.  Vague . 

THE COURT:  Overru led . 

THE WITNESS:  I know tha t -- I know tha t J ohn  was  

respons ib le  for United 's  ou t-of-ne twork program s. 

BY MR. MCMANIS:   

Q Okay.  And I' ll jus t te ll you  he  was  here  tes tifying  for four o r 

five  days , okay? 

MR. MCMANIS:  And Miche lle , I want to  pu ll up  day 10, page  

210, lines  1 th rough  4. 

MS. RIVERS:  I'm  so rry.  What's  the  page? 

MR. MCMANIS:  Page  210, lines  1 th rough 4. 

BY MR. MCMANIS:   

Q All righ t.  And what Mr. Haben  sa id  under oa th  from  the  

sam e cha ir tha t you 're  in  when  he  was  asked  by h is  counse l was  tha t, "If 

you  want to  know what specific p lan  was  connected  to  th is  pa tien t and  

th is  cla im , what in form ation  would  be  he lpfu l to  track tha t down?" 

And h is  answer was  group  num ber -- 

MR. GORDON:  Objection , Your Honor.  We have  foundation , 

d iffe ren t en tities . 

THE COURT:  Overru led . 

MR. MCMANIS:  Thank you . 

BY MR. MCMANIS:   
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Q And h is  answer was , "The  group  num ber would  be  the  m os t 

specific."  Do you  see  tha t? 

A I see  tha t. 

Q Okay.  So  we ' re  jus t go ing  by what Mr. Haben  sa id , okay?  

We 've  go t the  group  num ber, and  it m atches .  410018, righ t? 

A I be lieve  tha t Mr. -- 

MR. MCMANIS:  Can  we  go  back to  the  PowerPo in t? 

THE WITNESS:  I be lieve  tha t Mr. Haben  was  ta lking  about 

UnitedHealthcare , and  we 're  here  to  ta lk about UMR. 

BY MR. MCMANIS:   

Q UMR is  part o f the  UnitedHealth  Group, righ t? 

A UMR is  part o f the  UnitedHealth  Group. 

Q Right.  In  fact, while  you  were  the re , you  actua lly worked  

with  Mr. Haben  and  with  Ms. Rebecca  Parad ise , righ t? 

A We co llabora te  with  our partners  a t UnitedHealthcare . 

Q Yeah , tha t's  righ t.  You co llabora te  and  you  want to  work and  

m ake  su re  tha t the  production  program s tha t we  looked  a t, the  th ree  

program s, tha t you  have  s im ila r o ffe rings  to  wha t UnitedHealthcare  has .  

Tha t's  som eth ing  you  d id , righ t? 

MR. GORDON:  Objection , Your Honor.  No foundation . 

THE WITNESS:  We  want to  -- we  want to  m ake  -- 

THE COURT:  Overru led .  Hang on .  You have  to  g ive  m e a  

chance  to  ru le  on  the  -- 

THE WITNESS:  I apologize . 

THE COURT:  Okay.  Overru led .  And don ' t in te rrup t. 
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THE WITNESS:  Oh, I'm  sorry. 

THE COURT:  It wasn ' t you .  It was  h im . 

MR. MCMANIS:  I' ll take  the  b lam e. 

THE COURT:  All righ t.  So  you  can  answer the  ques tion  now. 

THE WITNESS:  Can  som eone  read  the  ques tion  back, 

p lease? 

BY MR. MCMANIS:   

Q Oh, I' ll ju s t ask the  ques tion  aga in .  While  you  were  -- while  

Mr. Haben  was  a t United , and  in  your ro le  a t UMR, you  had  occas ion  to  

work toge ther and  co llabora te  with  Mr. Haben  o r Ms. Parad ise  about the  

types  of p lans  tha t you  a ll were  o ffe ring  to  ensu re  tha t you  had  s im ila r 

types  of o ffe rings , righ t? 

A UMR is  a  subs id ia ry of UnitedHealthcare .  We can  learn  a  lo t 

fo rm  each  o the r.  We can  actua lly learn  a  lo t from  our com petito rs .  And 

then  we a lso  learn  a  lo t from  our cus tom ers  and  what it is  tha t is  

concern ing  them .  So  yes , we  work toge ther.  We work toge ther w ith  our 

vendor partne rs , righ t. 

Som e of the  pa rtne rs  tha t we  work with  a t UMR are  s im ila r o r the  

sam e as  the  ones  tha t United  works  with .  Som e  of them  are  d iffe ren t.  

And then  we  com e up  with  our so lu tions .  Those  so lu tions  a re  go ing  to  

be  s im ila r in  som e ways , bu t in  som e ways , they're  a lso  go ing  to  be  

d iffe ren t because  we  have  d iffe ren t sys tem s , we  have  d iffe ren t vendors , 

we  have  d iffe ren t capabilities . 

Q All righ t.  Well -- 

THE COURT:  Mr. McManis , I'm  going  to  ask to  take  our 
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a fte rnoon recess .  We 've  gone  about 80 m inute s , and  it' s  3:45. 

So  to  the  m em bers  of the  ju ry, during  th is  recess , don ' t ta lk 

with  each  o the r or anyone  e lse  on  any subject connected  with  the  tria l.  

Don ' t read , wa tch  o r lis ten  to  any report o f o r com m entary on  the  tria l.  

Don ' t d iscuss  th is  case  with  anyone  connected  to  it by any m edium  of 

in form ation , including  withou t lim ita tion  newspapers , te levis ion , rad io , 

in te rne t, ce ll phones  or texting .   

Don ' t conduct any research  on  your own re la ting  to  the  case .  

You m ay not consult d ictiona ries , u se  the  in te rne t o r use  re fe rence  

m ateria ls .  During  the  recess , don ' t pos t any socia l m edia  about the  tria l.  

Don ' t ta lk, text, twee t, Google  is sues  or conduct any o ther type  of 

research  with  regard  to  any issue , party, witnes s  or a tto rney involved  in  

the  case .   

Most im portan tly, do  not form  or express  any opin ion  on  any 

subject connected  with  the  tria l un til the  m atte r is  subm itted  to  the  ju ry. 

It' s  3:46.  Please  be  ready a t 4 p .m .  It w ill be  our las t b reak 

for the  day. 

THE MARSHAL:  All rise  for the  ju ry. 

THE COURT:  S ir, you  m ay s tep  down during  the  recess . 

THE WITNESS:  Okay.  Thank you . 

[J ury ou t a t 3:46 p .m .] 

[Outs ide  the  presence  of the  ju ry] 

THE WITNESS:  J udge , am  I -- do  I have  any res trictions? 

THE COURT:  The  lawyers  w ill te ll you  if they do .  They won ' t 

ta lk to  you  about the  case  pursuant to  our Loca l Rule s .  I have  no  concern  
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about tha t. 

THE WITNESS:  Okay.  All righ t, thank you . 

THE MARSHAL:  J u ry is  clear, Your Honor. 

THE COURT:  The  witness  is  s till in  the  room , bu t thank you . 

MR. ZAVITSANOS:  Your Honor, I do  have  one  m atte r to  

bring  up , bu t I' ll wait un til th is  witness  is  ou t o f the  room . 

THE COURT:  Mr. Ziem er, if you ' ll p lease  be  ou ts ide?  The  

room  is  clear.  Mr. Zavitsanos? 

MR. ZAVITSANOS:  Your Honor, I' ll be  very brie f.  I know we 

are  go ing  to  take  up  the  is sue  of schedu ling  a t the  end  of the  day.  Your 

Honor, I'm  s itting  there  watch ing  th is ; it is  so  pa infu lly obvious  to  m e 

what's  go ing  on  here  with  th is  witness .  I counted  four tim es  tha t he  

answered  one  of Mr. McManis '  ques tions  d irectly, and  the  sam e was  true  

with  Ms. Parad ise , bu t particu la rly, th is  gen tlem an he re . 

And Mr. McManis  has  -- I th ink he ' s  m ore  courteous  than  I 

am .  He  has  no t -- he  has  no t tried  to  kind  of re ign  it in  or whatever, bu t 

we  should  no t be  pena lized  for what is  obvious ly s ta lling . 

THE COURT:  Would  the  Defendant like  to  pu t som eth ing  on  

the  reco rd  in  response? 

MR. BLALACK:  I'm  going  to  le t Mr. Gordon  hand le  th is  one  

because  he 's  no t m y witnes s , Your Honor.  And  I th ink bes t tha t I'm  not 

engaged . 

THE COURT:  And jus t s tand  so  tha t I can  m ake  eye  contact 

with  you , p lease . 

MR. GORDON:  Is  th is  be tte r, Your Honor? 
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