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Dept. No....X. kv, MAY 27 2020 7
INTHE ..o, JUDICIAL DISTRICT COURT OF THE ct Ké‘%&ﬁ‘ﬁ?
STATE OF NEVADA IN AND FOR THE COUNTY 1)
Zewel Smines
Petitioner,
. V. PETITION FOR WRIT
THE ST o NevADA OF HABEAS CORPUS A-20-815590-W
BROARN WL AMRS =P (POSTCONVICTION) Dept, 12
VTN 23> <1 N S '
Respondent. _
INSTRUCTIONS:

(1) This petition must be legibly handwritten or typewritten, signed by the petitioner and verified.

(2) Additional pages are not permitted except where noted or with respect to the facts which you rely upon to
support your grounds for relief. No citation of authorities need be furnished. If briefs or arguments are submitted,
they should be submitted.in the form of a separate memorandun, .

(3) If you want an attorney appointed, you must complete the Affidavit in Support of Request to Proceed in
Forma Pauperis. You must have an authorized officer at the prison complete the certificate as to the amount of
money and securities on deposit to your credit in any account in the institution.

(4) You must name as respondent the person by whom you are confined or restrained. If you are in a specific
institution of the Department of Corrections, name the warden or head of the institution. If you are not in a specific
institution of the Department but within its custody, name the Director of the Department of Corrections,

(5) You must include all grounds or claims for relief which you may have regarding your conviction or sentence.
Failure to raise all grounds in this petition may preclude you from filing future petitions challenging your conviction
and sentence. - .

(6) You must allege specific facts supporting the claims in the petition you file seeking relief from any conviction
or sentence. Failure to allege specific facts rather than just conclusions may cause your petition to be dismissed. If
your petition contains a claim of ineffective assistance of counsel, that claim will operate to waive the attorney-
client privilege for the proceeding in which you claim your counsel was ineffective.

(7) When the petition is fully completed, the original and one copy must be filed with the clerk of the state
district court for the county in which you were convicted. One copy must be mailed to the respondent, one copy to
the Attorney General’s Office, and one copy to the district attorney of the county in which you were convicted or to

the original prosecutor if you are challengirg your original conviction or sentence. Copies must conform in all
particulars to the original submitted for filing.

PETITION

1. Name of institution and county in which you are presently imprisoned or where and how you are presently

restrained of your liberty:

.............................................................................................................................................

-----------------------------------

...........
............................................................
..........................................................
...........................................

-------------------------------------------------------------------------------------------

RECEIVED
MAY - 4 2020 \

CLERK OF THE COURT
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(b) lf sentence is death, state any date upon which execution is scheduled:....

........
-----------------------------------------------------------------------
.........................................................................................................................................................................................

.........................................................................................................................................................................................

7. Nature of offense involved in conviction being challenged: ./, gus luur %"L / Use ,
TURLAEL ) BATTERY W TH ST o A vEMDLY weugny

8. What was y‘cyplea? (check one)
(a) Not guilty ..”.....

(b) Guilty ........

(¢) Guilty but mentally ill ........

(d) Nolo contendere ........ -

9. If you entered a plea *guilty or guilty but fnentally ill to one count of an indictment or information, and a

13. If you did appeal, answer the following:
e thE Sug %M{; <o CLM

(a) Name of court: .o5.. & BTATE.. € pEdopp
(b) Case number or citation: ("(ng‘?

(c) Result: W'M@JKF(W@ ..... O@Vaﬁ' ........ Ml ....................
(d) Date of result: 05l7“(J'Lf/O3 7’@/ /"(«' (z I 1 0‘[/30/[7

(Attach copy of order or decision, if available.)

-2-



10
11
12
13

14

15
16

17

18
19
20
21
22
- 23
24
25
26
27

28

-------------------------------------------------------------------------------------

------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

-----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

15. Other than a direct appeal from the judgment of conviction and sentence, have you previously filed any

petitions, applications or motions with respect to this judgment in any court, state or federal? Yes ... No........

16. If your answer to No. 15 was “yes,” give the following information:

A . —_ _ | ‘
(a) (1) Name of court: B TUD . DST. agd ./Wu, Suf. e

-------------------------------------------------------

on your petition, application or motion? Yes ..... No........

* SIS EWT e i,
S e 5

(7) If known, citat_ions'qf any written opinion or date of orders entered pursuant to such result: . ) 51

T DInGs & T S uSinns oF Lpw A D A
B MCHEANG L KRB, S e e e a e slrs o i SRR BN ot sz

IR S 41 SR SR AN il o A8

(b) As to any second petition, application or motion, give the same information:

(1) Name of court: SAA

------------------------------------------------------------------------------------

.....................

(4) Did you receive an evidentiary hearing on your petition, application or motion? Yes ........ No \/
£o — :
(5) Result: ....[L\ el SeT, 4T io N (€ xEmy Cb))

---------------------------------------------------------------------------------------------

(6) Date of result; ...... c"'5/ 3! ‘[ Z o

(7) If known, citations of any written opinion or date of orders entered pursuant to such result:
(c) As to any third or subsequent additional applications or motions, give the same information as above, list

them on a separate sheet and attach,
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(d) Did you appeal to the highest state or federal court having jurisdiction, the result or action taken on any

petition, application or motion?

.................................................................

(e) If you did not appeal from the adverse action on any petition, application or motion, explain briefly why you
did not. (You must relate specific facts in response to this question. Your response may be included on paper which

is 8 1/2 by 11 inches attached to the petition. Your response may not exceed five handwritten or typewritten pages in

length.)....cvvinecnrnn, Tm(““; ......................... T

------------------------------------------------------------------

..............................................................................

17. Has any::'ground bein, raised in this petition been prevfbusly presented to this or ahy other court by way of

petition for.habeas corpus, motion, application or any other postconviction proceeding? If so, identify:
' Z ) — o .
(2) Which of the grounds i'the same: ...... €T L 1 (ONTE S BTG AvD cor i ETION

........................................................

-----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

.......................................................................................

-----------------------------------------------------------------------

(CMLSMM_ are again raising these grounds. (You must relate specific facts in response to this
uestion. Your response may be included on aper which is 8 1/2 by 11 inches attached to the petition. Your
q p y pap Yy =PV PN (S e
response may not exceed five handwritten or typewritten pages in length, ALOAEE (S AL BF(CG AT
H‘; -fukyu TR Ty A WAS f@eﬂéﬁf(’&% ‘bcuu%%ﬁ)m R Sl Pv»océeowc;f"
AR Ml O SR N

..........................................................................................

18. If any of the grounds listed in Nos. 23(a), (b), (c) and (d), or listed on any additional pages you have attached,
were not previously _}gg_t__g&any other court, state or federal, list briefly what grounds were not so presented,
and give your reasons for not presenting them. (You must relate specific facts in response to this question. Your
response may be included on paper whichis 8 1/2 by 11 inches attached to the petition. Your response may not

exceed five handwritten or typewritten pages in length.)




10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

26

27

28

' 1

i e AS
. CIMETERA 12 TRocEep{aT R~ WAMESTID1 WIE ELEAWAS oF _
AT CNERE R S S e HARRED, 1B SIS R shBTS, ormp, P &E ST

19. Are you filing this petition more than 1 year following the filing of the judgment of conviction or the filing

of a decision on direct appeal? If so, state briefly the reasons for the delay. (You must relate specific facts in

response to this question. Your response may be included on paper which is 8 1/2 by 11 inches attached to the

20. Do you have any petition or appeal g_o;&_pending in any court, either state or federal, és to the judgment

under attack? Yes..%.... No.......

V. AVE T e - [V, =1V
If yes, state what court and the case number; gw EuUD DA C’ﬂ——. %(’WT/“S‘*>1$1 ... @\
LA S yAiLIT G082 TS MN TS,
21. Give the name of each attorney who represented you in the proceeding resulting in your conviction and on
’ 33
direct appeal: T8 A &7 AT (Zoééﬂ#'(’w,"m&%ﬁ,ﬂfé&mfw- ..........
UCOUeT™ APPAUNEDY) Wilkh s U - GAMA KL A

RERRAN. AN T R WETT B R0 L RNR:. ADERELS ] Sam€ 30 RESSH ...

23. State concisely every ground on which you claim that you are being held unlawfully. Summarize briefly the

facts supporting each ground. If necessary you may attach pages stating additional grounds and facts

supporting same.

THe PRUNLESE F THE {ABEAS coRpuUS [ethte o1
Ve SUSENRED.
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State concisely every ground for which you claim that the state court conviction and/or sentence is
unconstitutional. Summarize briefly the facts supporting each ground. You may attach up to two
exira pages stating additional grounds and/or supporting facts, You must ralse in this petition all
gronnds for relief that relate to this conviction, Any grounds not raised in this petition will likely
be barred from being litigated in a subsequent action.

GROUND 4. &
Iallegethatmysbatecourt conviction and/or sentence are unconstitutional, in violation of my
ey Amendmentrightto U5 - Conls T,

based on these facts:

— —_—

( g ‘Cm: Bl AL
T4 A‘(_«gﬁ"!\ ;E_Q_.__\‘)Qﬂ (A QCMH} cloSinaigq

Of Laqy tw_g_mw TG %—)«_L_CM_L_
NG = 5 fona( (Lorefi2 e
Al G‘f.!Z)eJ’:DAM e nit O“chjﬂ.":}j:_i—g DELT
o€ Ol o (PAGE: | Acppcuhxe
o . :
ATz CouT Seouid o T Gris
DAL T CoodTs ObACR. add NSRReGS

Db cautt oS oHCR. | Jas PRE DD dy il
5&1&‘ WITY ALD NMU’L@;S&M T A RATARTT

OO AD 1S Sutyen SEED @ TS Al 2T
COu T o PAdly

S BT T cpoalT O T MADT 5Ts sena]
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Under these circumstances, the findings and conclusions are not entitled to
any deference.

“Findings of fact prepared by counsel and adopted by the trial court
are subject to greater scrutiny than those authored by the trial judge.”

Alcock v. SBA, 50 F.3d 1456, 1459, n. 2 (9th Cir. 1995). Moreover, the district

court’s wholesale adoption of the State’s proposed order, without any
identifiable input by the district court, had long been held inappropriate.
See Anderson v. Bessemer City, 470 U.S. 564, 572 (1985) ("We...have
criticized courts for their verbatim adoption» of findings of ‘fact prepared by
prevailing parties, particularly when those findings have taken the form of
conclusory statements uhsupported by citation to the record.”); United
States v. Marine Bancorporation, Inc., 418 U.S. 602, 615 at n. 13 (1974);

United States v, El Paso Natural Gas Co., 376 U.S. 651, 656-57 at n. 4 (1964).

Although verbatim adoption is not necessarily fatal to appellate review
where the record reveals the basis for the court’s findings, the practice of
“'simply decid[ing] the case in favor of the plaintiff or the defendant,

hav[ing] him prepare the findings of fact and conclusions of law and

24
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findings of fact and conclusions of law or announced them to the parties
with sufficient specificity to provide guidance to the prevailing party in
drafting a proposed order”).

There is no question here that the lower court provided no rationale
for its ruling, and that the State took it upon itself to write a decision
completely favorable to itself with no input from Grimes or the court. This
is evident from the fact substantial parts of the “order” are simply cut-and-
pasted from the State’s answer and are posed as arguments, not as
findings. See, footnotes: 6 AA 1268-1269. In any event, the trial court did
not actually make any of the findings presented in the order submitted by
the State.

The most basic requirement of due process of law under the State
and Federal Constitutions is notice of an intended action and “an
opportunity to be heard at a meaningful time and in a meaningful manner.”

Kelch v. Director, 107 Nev. 827, 831, 822 P.3d 1094 (1991) (quoting

Matthews v. Eldridge, 424 U.S. 319, 333 (1976)). The actions of the State

and district court in this case deprived Grimes of any semblance of due
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding P@T TR b n

; rd K
T R e e I R T B I A N
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- J

(Title of Document)

filed in District Court Case number

@ Does not contain the social security number of any person.

-OR-

O Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
=Or-

B. For the administration of a public program or for an application
for a federal or state grant.

Signature . Date

TEunesT?T S0 e
Print Name

Vel T

Title

8
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Electronically Filed
7121/2020 1:24 PM
Steven D. Grierson
CLERK OF THE coﬂgﬁ
! %’0—“
,|| ORDR '
EIGHTH JUDICIAL DISTRICT COURT
3 CLARK COUNTY, NEVADA
4
5 ||BENNETT GRIMES, ; Case No.: A-20-815590-W
6 Petitioner, ; DEPT. No.: XII
- VS, )y (Sccond Petition)
)
g |{BRIAN WILLIAMS, WARDEN, ;
9 Respondent. ;
10
1 FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER
12 FINDINGS OF FACT
13
14 1. On September 14, 2011, the Petitioner was charged by way of Information as
15 follows: count 1: ATTEMPTED MURDER WITH USE OF A DEADLY
16 WEAPON IN VIOLATION OI' A TEMPORARY PROTECTIVE ORDER (NRS 200.010,
17 200.030, 193.330, 193.165, 193.166), count 2: BURGLARY WHILE IN POSSESSION OF
18 A DEADLY W{!APON IN VIOLATION OF A TEMPORARY PROTECTIVEE ORDER
19 (NRS 205.060, 193.166), and count 3: BATTERY WITH USE OF A DEADLY WEAPON
20 CONSTITUTING DOMESTIC VIOLENCE RESULTING IN SUBSTANTIAL BODILY
21 HARM IN VIOLATION OF A TEMPORARY PROTECTIVE ORDER (NRS 200.481.2¢;
193.166).
22
23 2. On October 15, 2012, Petitioner was found guilty, as to all three counts, by
way of jury verdict.
24
3. On February 12, 2013, the court sentenced Petitioner on count 1 to cight (8)
25
to twenty (20) years in the Nevada Departiment of Corrections, plus a consecutive five (5) to
26
fiftcen (15) years for the deadly weapon enhancement; on count 2 to cight (8) to twenty (20)
27
years in the Nevada Department of Corrections 1o run concurrent with count 15 on count 3 to
28
MICHELLE LEAVITT
DISTRICT JUBGE 1
DEFARTMENT TWELVE
LAS VEGAS, NEVADA B9155
27
Case Number: A-20-815590-W



- M e -1 St R W N e

[T o R N o T " T O T S R o R R R e T e T e T . D
~1 & W A W N = D N 90 -1 &N N b W N e

28

MICHELLE LEAVITT
DISTRICT JUDGE

DEPARTMENT TWELVE
LAS VEGAS, NEVADA 89155

cight (8) to twenty (20) years in the Nevada Department of Corrections, to run consecutive
to counts | and 2.

4. The court cntered its Judgment of Conviction on February 21, 2013.

5. On March 18, 2013, Petitioner filed a Notice of Appeal. On February 27,
2014, the Nevada Supreme Court affirmed Petitioner’s conviction.

6. Remittitur issued on March 24, 2014.

7. On February 20, 2015, Petitioner filed his first Petition for Writ of Habeas
Corpus (Post-Conviction).

8. On October 5, 2017, the Court conducted an evidentiary hearing and denied
Petitioner’s Petition for Writ of Habeas Corpus (Post-Conviction).

9, On November 20, 2017, the Court 1ssued IFindings of Facts, Conclusions of
Law and Order.

10.  Petitioner filed a Notice of Appeal on November 2, 2017.

1. On May 3, 2019, the Supremc Court of Nevada affirmed the judgment of the
District Court denying Petitioner’s first Petition for Writ of Habeas Corpus (Post-
Conviction).

12, On May 27, 2020, Petitioner filed the instant (second) Petition for Writ of
Habeas Corpus (Post-Conviction).

13, The instant petition is untimely. Absent good cause and prejudice, the

petition 1s procedurally barred, and must be denied.

CONCLUSIONS OF LAW

»

1, NRS 34.726(1), governing “Limitations on time to file...,” requires that a
petition for a writ of habeas corpus “must be filed within 1 year after entry of the judgment
of conviction or, if an appeal has been taken from the judgment, within 1 year after the

Supreme Court issues its remittitur.” Late-filing of a petition may be excused from

procedural default if the petitioner can establish good cause for delay in bringing the claim.

28




— -~ S EE - T 7 B U S N R

28

MICHELLE LEAVITT
DISTRICT JUDGE

DEPARTMENT TWELVE
LAS VEGAS, NEVADA 89155

ld. Good cause for late-filing consists of a showing that: (1) “delay is not the fault of the
petitioner™; and (2) “dismissal of the petition as untimely will unduly prejudice the
petitioner.” fd. at (1)(a)}-(b).

2. To avoid dismissal the petitioner must plead and prove specific facts that
demonstrate good cause for his failure to present claims before and prejudice. See Stare v.
District Court (Riker), 121 Nev. 225, 232, 112 P.3d 1070, 1074 (2005).

3. In order 1o demonstrate good causc, a petitioner must show that an
impediment external to the defense prevented him or her from complying with the state
procedural default rules. Hathaway v. State, 119 Nev. 248, 252, 71 P.3d 503, 506 (2003).

4, An impediment external to the defense may be demonstrated by a showing
“that the factual or legal basis for a claim was not reasonably available to counsel, or that
‘some interference by officials,” made compliance impracticable.” Hathaway, 119 Nev. at
252,71 P.3d at 506 (quoting Murray v. Carrier, 477 U.S8. 478, 488 (1986)).

5. ‘The Court may cxcuse the failure to show good cause where the prejudice
from a failure to consider the claim amounts to a fundamental miscarriage of justice.
Pellegrini v. State, 117 Nev. 860, 887, 34 P.3d 519, 537 (2001).

6. NRS 34.810 (2), governing “Additional reasons for dismissal of petition,”
requires that “[a] second or successive petition must be dismissed if the judge or justice
determines that it fails to allege new or different grounds for relief and that the prior
determination was on the merits or, if new and different grounds are alleged, the judge or
Justice finds that the failure of the petitioner to assert those grounds in a prior petition
constituted an abuse of the writ,”

7. The petitioner has the burden of pteading and proving specific facts that
demonstraie both good cause for failing to present a claim or for presenting a claim again
and actual prejudice. NRS 34.810(3); sce alse State v. Huaberstroh, 119 Nev, 173, 181, 69

P.3d 676, 681 (2003).

29
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MICHELLE LEAVITT
DISTRICT JUDGE

DEPARTMENT TWELVE
LAS VEGAS, REVADA 808155

8. A court must dismiss a habeas petition if it presents claims that either were
presented in an earlier proceeding or could have been presented in an earlier proceeding,
unless the court finds both cause for failing to present the claims earlier or for raising them
again and actual prejudice to the petitioner. Evans v. State, 117 Nev. 609, 621-622, 28 P.3d
498, 507 (2001).

9. Unlike initial petitions which certainly require a careful review of the record,
successive petitions may be dismissed based solely on the face of the petition. Ford v.
Warden, 111 Nev. 872, 882, 901 P.2d 123, 129 (1995).

10. Application of the statutory procedural default rules to post-conviction
habeas petitions is mandatory. Riker, 121 Nev. at 231, 112 P.3d at 1074.

11. Meritless, successive, and untimely petitions clog the court system and
undermine the finality of convictions. Lozada v. State, 110 Nev. 349, 358, 871 P.2d 944, 950
(1994).

12. NRS 34,745 (4), governing “Summary dismissal of successive petitions,”
requires that “if the petition is a second or successive petition challenging the validity of a
judgment of conviction or sentence and if it plainly appears from the face of the petition or
an amended petition and documents and exhibits that are annexed to it, or from records of
the court that the petitioner is not entitled to relief based on any of the grounds set forth in
subsection 2 of NRS 34.810, the judge or justice shall enter an order for its summary
dismissal and cause the petitioner to be notified of the entry of the order.” See NRS
34.745(4).

13, Petitioner filed his second petition on May 27, 2020, more than six years after
the Nevada Supreme Court issued remittitur on March 24, 2014. Therefore, the instant

petition is untimely. NRS 34.726 (1).

14, Moreover, the instant petition is a successive petition and may constitutc an
abuse of the writ. NRS 34.810 (1)(b)(2). Therefore, the instant petition is also subject to
dismissal pursuant to NRS 34.745 (4); Evans, 117 Nev. at 621-22, 28 P.3d at 507. Absent

30
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MICHELLE LEAVITT
DISTRICT JUDGE

DEPARTMENT TWELVE
LAS VEGAS, NEVADA BB155

good cause for the failure to present the claim in a prior petition or for presenting the claim
again, and actual prejudice, the petition must be dismissed.

15. Pctitioner failed to address the issue of good cause or allege any impediment
extcrnal to the defense prevented him from filing a timely petition.

16, Pctitioner failed to demonstrate prejudice which would amount to a
fundamental miscarriage of justice. Pellegrini, 117 Nev. at 887, 34 P.3d at 537.

17. Accordingly, the petition is time barred. The petition is also a successive

petition constituting an abusc of the writ.
ORDER

THERFORE, IT IS HEREBY ORDERED that the Petition for Writ of Iabeas

Corpus (post-conviction) shall be, and it is, hercby DENIED.

Dated this 21 day of July, 2020. .

o/
/d..

/W‘ / f “’

MICHELLE LEAVITT

DISTRICT COURT JUDGE
DEPARTMENT XII

EIGHTH JUDICIAL DISTRICT COURT

-
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MICHELLE LEAVITT
DISTRICT JUDGE

DEPARTMENT TWELVE
LAS VEGAS, NEVADA 89155

CERTIFICATE OF MAILING

I hereby certify that on thecﬂéc | day of July, 2020, I placed a copy of the Findings of

Fact, Conclusions of Law, and Order in the U.S. Mail, postage prepaid to:

Bennett Grimes #1098810 Steven B. Wolfson

High Desert State Prison Clark County District Attorncy
P.O. Box 650 200 Lewis Avenue

Indian Springs, NV 89070 Las Vegas, Nevada 89155
Aaron Ford

Nevada Attorney General
555 E. Washington, Suite 3900
Las Vegas, NV §9101-1068

~

e S ey

Pamela Rocha

Judicial Executive Assistant
Department XII

Eighth Judicial District Court

A-20-815500-W
C-11-276163-1
Bennett Grimes
V.

State of Nevada.
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Electronically Filed
71232020 8:10 AM
Steven D. Grierson

NEFF
DISTRICT COURT
CLARK COUNTY, NEVADA
BENNETT GRIMES,
Case No: A-20-815590-W
Petitioner,
Dept No: X1I
Vs,
STATE OF NEVADA; ET AL,
NOTICE OF ENTRY OF FINDINGS OF FACT,
Respondent, CONCLUSIONS OF LAW AND ORDER

PLEASE TAKE NOTICE that on July 21, 2020, the court entered a decision or order in this matter, a
true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is

mailed to you. This notice was mailed on July 23, 2020,

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

I hereby certify that on this 23 day of July 2020, I served a copy of this Notice of Entry on the following:

M By e-mail:
Clark County District Attorney’s Office
Attorney General's Otfice - Appellate Division-

M The United States mail addressed as follows:
Bennett Grimes # 1098810
P.O. Box 630
Indian Springs. NV 89070

/s/ Amanda Hampton
Amanda Hampton. Deputy Clerk

33

Case Number: A-20-815590-W

CLERE OF THE COiEE
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,|| ORDR '
EIGHTH JUDICIAL DISTRICT COURT
3 CLARK COUNTY, NEVADA
4
5 ||BENNETT GRIMES, ; Case No.: A-20-815590-W
6 Petitioner, ; DEPT. No.: XII
- VS, )y (Sccond Petition)
)
g |{BRIAN WILLIAMS, WARDEN, ;
9 Respondent. ;
10
1 FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER
12 FINDINGS OF FACT
13
14 1. On September 14, 2011, the Petitioner was charged by way of Information as
15 follows: count 1: ATTEMPTED MURDER WITH USE OF A DEADLY
16 WEAPON IN VIOLATION OI' A TEMPORARY PROTECTIVE ORDER (NRS 200.010,
17 200.030, 193.330, 193.165, 193.166), count 2: BURGLARY WHILE IN POSSESSION OF
18 A DEADLY W{!APON IN VIOLATION OF A TEMPORARY PROTECTIVEE ORDER
19 (NRS 205.060, 193.166), and count 3: BATTERY WITH USE OF A DEADLY WEAPON
20 CONSTITUTING DOMESTIC VIOLENCE RESULTING IN SUBSTANTIAL BODILY
21 HARM IN VIOLATION OF A TEMPORARY PROTECTIVE ORDER (NRS 200.481.2¢;
193.166).
22
23 2. On October 15, 2012, Petitioner was found guilty, as to all three counts, by
way of jury verdict.
24
3. On February 12, 2013, the court sentenced Petitioner on count 1 to cight (8)
25
to twenty (20) years in the Nevada Departiment of Corrections, plus a consecutive five (5) to
26
fiftcen (15) years for the deadly weapon enhancement; on count 2 to cight (8) to twenty (20)
27
years in the Nevada Department of Corrections 1o run concurrent with count 15 on count 3 to
28
MICHELLE LEAVITT
DISTRICT JUBGE 1
DEFARTMENT TWELVE
LAS VEGAS, NEVADA B9155
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cight (8) to twenty (20) years in the Nevada Department of Corrections, to run consecutive
to counts | and 2.

4. The court cntered its Judgment of Conviction on February 21, 2013.

5. On March 18, 2013, Petitioner filed a Notice of Appeal. On February 27,
2014, the Nevada Supreme Court affirmed Petitioner’s conviction.

6. Remittitur issued on March 24, 2014.

7. On February 20, 2015, Petitioner filed his first Petition for Writ of Habeas
Corpus (Post-Conviction).

8. On October 5, 2017, the Court conducted an evidentiary hearing and denied
Petitioner’s Petition for Writ of Habeas Corpus (Post-Conviction).

9, On November 20, 2017, the Court 1ssued IFindings of Facts, Conclusions of
Law and Order.

10.  Petitioner filed a Notice of Appeal on November 2, 2017.

1. On May 3, 2019, the Supremc Court of Nevada affirmed the judgment of the
District Court denying Petitioner’s first Petition for Writ of Habeas Corpus (Post-
Conviction).

12, On May 27, 2020, Petitioner filed the instant (second) Petition for Writ of
Habeas Corpus (Post-Conviction).

13, The instant petition is untimely. Absent good cause and prejudice, the

petition 1s procedurally barred, and must be denied.

CONCLUSIONS OF LAW

»

1, NRS 34.726(1), governing “Limitations on time to file...,” requires that a
petition for a writ of habeas corpus “must be filed within 1 year after entry of the judgment
of conviction or, if an appeal has been taken from the judgment, within 1 year after the

Supreme Court issues its remittitur.” Late-filing of a petition may be excused from

procedural default if the petitioner can establish good cause for delay in bringing the claim.

35




— -~ S EE - T 7 B U S N R

28

MICHELLE LEAVITT
DISTRICT JUDGE

DEPARTMENT TWELVE
LAS VEGAS, NEVADA 89155

ld. Good cause for late-filing consists of a showing that: (1) “delay is not the fault of the
petitioner™; and (2) “dismissal of the petition as untimely will unduly prejudice the
petitioner.” fd. at (1)(a)}-(b).

2. To avoid dismissal the petitioner must plead and prove specific facts that
demonstrate good cause for his failure to present claims before and prejudice. See Stare v.
District Court (Riker), 121 Nev. 225, 232, 112 P.3d 1070, 1074 (2005).

3. In order 1o demonstrate good causc, a petitioner must show that an
impediment external to the defense prevented him or her from complying with the state
procedural default rules. Hathaway v. State, 119 Nev. 248, 252, 71 P.3d 503, 506 (2003).

4, An impediment external to the defense may be demonstrated by a showing
“that the factual or legal basis for a claim was not reasonably available to counsel, or that
‘some interference by officials,” made compliance impracticable.” Hathaway, 119 Nev. at
252,71 P.3d at 506 (quoting Murray v. Carrier, 477 U.S8. 478, 488 (1986)).

5. ‘The Court may cxcuse the failure to show good cause where the prejudice
from a failure to consider the claim amounts to a fundamental miscarriage of justice.
Pellegrini v. State, 117 Nev. 860, 887, 34 P.3d 519, 537 (2001).

6. NRS 34.810 (2), governing “Additional reasons for dismissal of petition,”
requires that “[a] second or successive petition must be dismissed if the judge or justice
determines that it fails to allege new or different grounds for relief and that the prior
determination was on the merits or, if new and different grounds are alleged, the judge or
Justice finds that the failure of the petitioner to assert those grounds in a prior petition
constituted an abuse of the writ,”

7. The petitioner has the burden of pteading and proving specific facts that
demonstraie both good cause for failing to present a claim or for presenting a claim again
and actual prejudice. NRS 34.810(3); sce alse State v. Huaberstroh, 119 Nev, 173, 181, 69

P.3d 676, 681 (2003).
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8. A court must dismiss a habeas petition if it presents claims that either were
presented in an earlier proceeding or could have been presented in an earlier proceeding,
unless the court finds both cause for failing to present the claims earlier or for raising them
again and actual prejudice to the petitioner. Evans v. State, 117 Nev. 609, 621-622, 28 P.3d
498, 507 (2001).

9. Unlike initial petitions which certainly require a careful review of the record,
successive petitions may be dismissed based solely on the face of the petition. Ford v.
Warden, 111 Nev. 872, 882, 901 P.2d 123, 129 (1995).

10. Application of the statutory procedural default rules to post-conviction
habeas petitions is mandatory. Riker, 121 Nev. at 231, 112 P.3d at 1074.

11. Meritless, successive, and untimely petitions clog the court system and
undermine the finality of convictions. Lozada v. State, 110 Nev. 349, 358, 871 P.2d 944, 950
(1994).

12. NRS 34,745 (4), governing “Summary dismissal of successive petitions,”
requires that “if the petition is a second or successive petition challenging the validity of a
judgment of conviction or sentence and if it plainly appears from the face of the petition or
an amended petition and documents and exhibits that are annexed to it, or from records of
the court that the petitioner is not entitled to relief based on any of the grounds set forth in
subsection 2 of NRS 34.810, the judge or justice shall enter an order for its summary
dismissal and cause the petitioner to be notified of the entry of the order.” See NRS
34.745(4).

13, Petitioner filed his second petition on May 27, 2020, more than six years after
the Nevada Supreme Court issued remittitur on March 24, 2014. Therefore, the instant

petition is untimely. NRS 34.726 (1).

14, Moreover, the instant petition is a successive petition and may constitutc an
abuse of the writ. NRS 34.810 (1)(b)(2). Therefore, the instant petition is also subject to
dismissal pursuant to NRS 34.745 (4); Evans, 117 Nev. at 621-22, 28 P.3d at 507. Absent
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good cause for the failure to present the claim in a prior petition or for presenting the claim
again, and actual prejudice, the petition must be dismissed.

15. Pctitioner failed to address the issue of good cause or allege any impediment
extcrnal to the defense prevented him from filing a timely petition.

16, Pctitioner failed to demonstrate prejudice which would amount to a
fundamental miscarriage of justice. Pellegrini, 117 Nev. at 887, 34 P.3d at 537.

17. Accordingly, the petition is time barred. The petition is also a successive

petition constituting an abusc of the writ.
ORDER

THERFORE, IT IS HEREBY ORDERED that the Petition for Writ of Iabeas

Corpus (post-conviction) shall be, and it is, hercby DENIED.

Dated this 21 day of July, 2020. .

o/
/d..

/W‘ / f “’

MICHELLE LEAVITT

DISTRICT COURT JUDGE
DEPARTMENT XII

EIGHTH JUDICIAL DISTRICT COURT

-
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CERTIFICATE OF MAILING

I hereby certify that on thecﬂéc | day of July, 2020, I placed a copy of the Findings of

Fact, Conclusions of Law, and Order in the U.S. Mail, postage prepaid to:

Bennett Grimes #1098810 Steven B. Wolfson

High Desert State Prison Clark County District Attorncy
P.O. Box 650 200 Lewis Avenue

Indian Springs, NV 89070 Las Vegas, Nevada 89155
Aaron Ford

Nevada Attorney General
555 E. Washington, Suite 3900
Las Vegas, NV §9101-1068

~

e S ey

Pamela Rocha

Judicial Executive Assistant
Department XII

Eighth Judicial District Court

A-20-815500-W
C-11-276163-1
Bennett Grimes
V.

State of Nevada.
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Electronically

08 10/2020 1]

Filed
2:13 PM
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CLERK OF THE
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DISTRICT COURT
CLARK COUNTY, NEVADA
BENNETT GRIMES, PLAINTIFF(S) CASE NO.: A-20-815590-W
VS.
STATE OF NEVADA, DEFENDANT(S) | DEPARTMENT 12

CIVIL ORDER TO STATISTICALLY CLOSE CASE
Upon review of this matter and good cause appearing,
IT IS HEREBY ORDERED that the Clerk of the Court is hereby directed to
statistically close this case for the following reason:

DISPOSITIONS:
Default Judgment
Judgment on Arbitration
Stipulated Judgment
Summary Judgment
Involuntary Dismissal
Motion to Dismiss by Defendant(s)
Stipulated Dismissal
Voluntary Dismissal
Transferred (before trial)
Non-Jury — Disposed After Trial Starts
Non-Jury — Judgment Reached
Jury — Disposed After Trial Starts
Jury — Verdict Reached
Other Manner of Disposition

12 [ ¢

DATED this day of August, 2020.
Dated this 10th day of August, 2020

~ ey ’ .-'!.-/ .
/W M

EEA 8DF 35EA EESB
Michelle Leavitt
District Court Judge
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Bennett Grimes, Plaintiff{s) CASE NO: A-20-815590-W
Vs, DEPT. NO. Department 12

State of Nevada, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 8/11/2020

Bennett Grimes HDSP

P.O. Box 650
Indian Springs, NV, 89070
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Electronically Filed
8/24/2020 12:00 PM
Steven D. Grierson

CLERE OF THE COiEE

ASTA

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR

THE COUNTY OF CLARK

BENNETT GRIMES,
Case No: A-20-815590-W

Plaintiff(s),
Dept No: XTI
vs.

STATE OF NEVADA; BRIAN WILLTAMS SP
WARDEN,

Defendant(s),

CASE APPEAL STATEMENT

1. Appellant(s); Bennett G. Grimes
2. Judge: Michelle Leavitt
3. Appellant(s}): Bennett G. Grimes
Counsel:

Bennett G. Grimes 31098810

P.O. Box 650

Indian Springs, NV 89070
4. Respondent (s): State of Nevada; Brian Williams SP Warden

Counsel:

Steven B, Wolfson, District Attorney
200 Lewis Ave.

A-20-815590-W 1
46
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24

25

26

27

Las Vegas, NV 89155-2212

5. Appellant(s}'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent{s}'s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
7. Appellant Represented by Appointed Counsel On Appeal; N/A
8. Appellant Granted Leave to Proceed in Forma Pauperis**: N/A

*+Expires 1 year from date filed

Appellant Filed Application to Proceed in Forma Pauperis: No

Date Application(s) filed: N/A

9. Date Commenced in District Court: May 27, 2020
10. Brief Description of the Nature of the Action: Civil Writ

Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
11. Previous Appeal: No

Supreme Court Docket Number(s): N/A
[2. Child Custody or Visitation: N/A
13. Possibility of Settlement: Unknown

Dated This 24 day of August 2020.

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Bennett G, Grimes

A-20-815550-W 477




IN THE SUPREME COURT OF THE STATE OF NEVADA |
BENNETT GRIMES, Supreme Court No. 81697

Appellant, District Court Case No. A815590;6276463
vS.
BRIAN WILLIAMS, WARDEN, i FILED
Respondent. l
JuL 21 2021
CLERK’S CERTIFICATE .
CLERK OF COURT

STATE OF NEVADA, ss.

|, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgment of the district court AFFIRMED.”

Judgment, as quoted above, entered this 17th day of June, 2021.
JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged

and decreed, as follows:

A-20-816690-W

“ . . » CCJA
Review denied. NV Supreme Court Clerks Certificate/Judgn

4961241
Judgment, as quoted above, entered this 20th day of July, 2021.

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
July 20, 2021.

Elizabeth A. Brown, Supreme Court Clerk

By: Andrew Lococo
Deputy Clerk
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IN THE COURT OI' APPEALS OF THE STATE OF NEVADA

BENNETT GRIMES, No. 81697-COA

Appellant,

vs.

BRIAN WILLIAMS, WARDEN,

Respondent. F' L E D

JUN 17 2021
CLERK OF BUFRERE Snbr
av__S.
ORDER OF AFFIRMANCE

Bennett Grimes appeals from an order of the district court
denying a postconviction petition for a writ of habeas corpus. Eighth
Judicial District Court, Clark County; Michelle Leavitt, Judge.

Grimes argues the district court erred by denying his petition
as procedurally barred without first conducting an evidentiary hearing.
Grimes filed his petition on May 27, 2020, more than six years after
issuance of the remittitur on direct appeal on March 24, 2014. See Grimes
v. State, Docket No. 62835 (Order of Affirmance, February 27, 2014). Thus,
Grimes’ petition was untimely filed. See NRS 34.726(1). Moreover, Grimes’
petition was successive because he had previously filed a postconviction
petition for a writ of habeas corpus, and it constituted an abuse of the writ
as he raised claims new and different from those raised in his previous
petition.! See NRS 34.810(1)(b)(2); NRS 34.810(2). Grimes’ petition was
procedurally barred absent a demonstration of good cause and actual
prejudice. See NRS 34.726(1); NRS 34.810(1)(b); NRS 34.810(3). To
warrant an evidentiary hearing, a petitioner must raise claims supported

by specific factual allegations that are not belied by the record and, if true,

\Grimes v. State, Docket No. 74419-COA (Order of Affirmance,
December 19, 2008).

A1- 17471
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Count or Arreals

w19 P

would entitle him to relief. See Rubio v. State, 124 Nev. 1032, 1046 & n.53,
194 P.3d 1224, 1233-34 & n.53 (2008).

In his petition, Grimes appeared to argue he had good cause
because trial counsel was ineffective during the trial court proceedings and
he recently discovered the errors committed by counsel. The underlying
claims of ineffective assistance of counsel were reasonably available to have
been raised during the timely filing period for a postconviction petition, and
Grimes did not demonstrate an impediment external to the defense
prevented him from raising them in a timely manner. See Hathaway v.
State, 119 Nev. 248, 252.53, 71 P.3d 503, 506 (2003). Accordingly, we
conclude the district court did not err by denying this good-cause claim
without conducting an evidentiary hearing.

Next, Grimes argues on appeal that procedural default rules do
not bar review of a federal claim, he has good cause due to ineffective
assistance of postconviction counsel, and his underlying claims should be
reviewed on the merits because he is actually innocent. Grimes did not raise
these claims in his petition, and he does not explain why he did not do so.
Accordingly, we decline to consider these claims in the first instance. See
MeNelton State, 115 Nev. 396, 415-16, 990 P.2d 1263, 1275-76 (1999).

Accordingly, we
ORDER the judgment of the district court AFFIRMED.

.
4;/;@21 o
Gibbo .

Tao Bulla
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cc:

Hon. Michelle Leavitt, District Judge
Bennett Grimes

Attorney General/Carson City

Clark County District Attorney
Eighth District Court Clerk
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IN THE SUPREME COURT OF THE STATE OF NEVADA

BENNETT GRIMES, No. 81697
Appellant,

vs8.

BRIAN WILLIAMS, WARDEN,
Respondent.

ORDER DENYING PETITION FOR REVIEW

Review denied. NRAP 40B.

It is so ORDERED.
, C.Jd.
Hardesty
—p, C«,-o J
Parraguirre Stiglich
(AN . d. M J.
Cadish Silver
| sy, 7 —
Pickering J Herndon
ce:  Hon. Michelle Leavitt, District Judge
Bennett Grimes
Attorney General/Carson City
Clark County District Attorney
Eighth District Court Clerk
Supngme Court
Newos
TN\-20825

w teein e
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IN THE SUPREME COURT OF THE STATE OF NEVADA

BENNETT GRIMES, Supreme Court No. 81697
Appellant, District Court Case No. A815590,827¢163-
VvS.
BRIAN WILLIAMS, WARDEN,
Respondent.

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: July 20, 2021
Elizabeth A. Brown, Clerk of Court

By: Andrew Lococo
Deputy Clerk

¢c (without enclosures):
Bennett Grimes
Clark County District Attorney \ Alexander G. Chen
Attorney General/Carson City \ Aaron D. Ford, Attorney General
Hon. Michelle Leavitt, District Judge

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitled cause, on JuL 2.1 2024 .

HEATHER UNGERMANN
Deputy District Court Clerk
RECEIVED
APPEALS
JuL 21 202 1 21-20834
CLERKOF THE COURT
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Case N, Dept. 12 ’ JAN 10 22

Dept. Ne..oooooene .
" 5 Tk c%é%
IN THE ‘8) JUDICIAL DISTRICT COURT O

T :
STATE OF NEVADA IN AND FOR THE COUNTY OFéLﬁK

..........................................................

v. PETITION FOR WRIT
Wwos P OF HABEAS CORPUS
P CTION
WILLIARCS S PoN wARDCN (FOSTEONVICTION)
Respondent.
INSTRUCTIONS:

(1) This petition must be legibly handwritten or typewritten, signed by the petitioner and verified.

(2) Additional pages are not permitted except where noted or with respect to the facts which you rely upon to
support your grounds for relief. No citation of authorities need be furnished. If briefs or arguments are submitted,
they should be submitted.in the form of a separate memorandum. _

(3) If you want an attorney appointed, you must complete the Affidavit in Support of Request to Proceed in
Forma Pauperis. You must have an authrized officer at the prison complete the certificate as to the amount of
money and securities on deposit to your credit in any account in the institution.

(4) You must name as respondent the person by whom you are confined or restrained. If you are in a specific
institution of the Department of Corrections, name the warden or head of the institution. If you are not in a specific
institution of the Department but within its custody, name the Director of the Department of Corrections.

(5) You must include all grounds or claims for relief which you may have regarding your conviction or sentence.
Failure to raise all grounds in this petition may preclude you from filing future petitions challenging your conviction
and sentence. E :

(6} You must allege specific facts supporting the claims in the petition you file seeking relief from any conviction
or sentence. Failure to allege specific facts rather than just conclusions may cause your petition to be dismissed. If
your petition contains a claim of ineffective assistance of counsel, that claim will operate to waive the attorney-
client privilege for the proceeding in which you claim your counsel was ineffective.

(7) When the petition is fully completed, the original and one copy must be filed with the clerk of the state
district court for the county in which you were convicted. One copy must be mailed to the respondent, one copy to
the Attomey General’s Office, and one copy to the district attorney of the county in which you were convicted or to

the original prosecutor if you are challenging your original conviction or sentence. Copies must conform in all
particulars to the original submitted for filing.

PETITION

1. Name of institution and county in which you are presently imprisoned or where and how you arl presently

| restrained of your liberty: “\QIQ B—m AT \%2( Sppd

..........................................................................................................................................

2. Name and location of court which entered the judgment of conviction under attack: BTt Sl

...................................

DT (T, 200 b ACMAE CLARK GunTd WEWOA - (46 g

........................................

3. Date of judgment of conviction: < ‘ 2\ ]{ \%

.............................................................

4. Case number: LlllD:?—["HG'%LJﬁm) m%f—) _
5. (a)Length of sentencej'm&/ﬂ"s’—wmﬁ TO‘ZL-/""ll_ijjvt&‘

54
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(b) If sentence-is death, state any date upon which execution is scheduled.....

6. Are you presently serving a sentence for a conviction other than the conviction under attack in this motion?

Yes.......No K.
If “yes,” list crime, case number and sentence being served at this time; Nl‘é\
(cgve\?l)
7. Nature of offense inv ved in %lon being challenged: . “NE’( UL(E( }‘LU‘% U“i

BurGle (\Lazmdd, [Lee s &3 %\;—f@w&[ w8 ( ( bé&ﬁ'ﬁ'&(t \f—gfe

8. What was your plea? (check one) ‘
(2) Not guilty 5.
(b) Guilty ........
(c) Guilty but mentally ili ........
(d) Nolo contendere ........

9. 1f you entered a plea of guilty or guilty but mentaliy ill to one count of an indictment or information, and a

plea of not guilty to another count of an indictment or information, or if a plea of guilty or guilty but mentally ill was

negotiated, give details: N.{“A‘,

10. If you were found guilty or guilty but mentally ill after a plea of not guilty, was the finding made by: (check one}

(a) Jury >L

(b} Judge without a jury ........

11. Did you testify at the trial? Yes ........ No k

12. Did you appeal from the judgment of conviction? Yes X No ...

13. If you did appeal, answer the following:

e
(a) Name of court: . (C gdb ? a'
IR AN %’ cmH s
(b) Case number or citation: -1 1.... P TR, C\ el Aﬁ)"' LGEDS-

(@) Resutt: .- ENIET. | B A DI I RABUED
(d) Date of result; ZO\O’\“?@U?E/RW@W \()Z@(b

{Attach copy of order or decision, if available.)
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i
14. If you did not appeal, explain briefly why you did not: ............ N [éL .............................................................

15. Other than a direct appeal from the judgment of conviction and sentence, have you previously filed any
petitions, applications or motions with respect to this judgment in any court, state or federal? Yes X No......

16. If your answer to No. 15 was “yes,” give the following information:

(a) (1) Name of court: .. 'r\:')bU >L£? C’ l ! C L. AML{L JL hkq C’T
(2) Nature of proceeding: ADL ol \{—B [\‘{' m L’QZ ZP‘E’ND“\JG?
|
(3) Grounds raised:; . [(O]\,%;_C.L—L—T—)\;f ‘P\A‘gl DN) ?LL@’L"H\TK_ TC‘
TROME] eEIUASC ML ATHRRIZE B conSteryive
Do Toe ey LU\L Mg ‘f—t*’(g"\&{

{5) Result: Dﬁp\ﬁ\

(6) Date of result: \L)\CT

(7) If known, citations of any written opinion or date of orders entered pursuant to such result:

SNELRASON o Depal WS Gl

(b} As to any second petition, application or motion, give the same information:

(1) Name of court: ..... Léﬂfb@ ...... ﬁq’ﬁ ,,,,,,,,,
(2) Nature of proceeding: .. \"L N D
(3) Grounds raised: . ’S"’LR\'\ ”J\ Cb@c JQ‘ ( ‘MM -‘\’W* @‘:} Teg AT o -

(4) Did you receive an evidentiary hearing on your petition, application or motion? Yes ........ No y .

(5) Result: M“k
(6) Date of result: L".A

(7) If known, citations of any written opinion or date of orders entered pursuant to such result:

{c) As to any third or subsequent additional applications or motions, give the same information as above, list

them on a separate sheet and attach.
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(d) Did you appeal to the highest state or federa) court having jurisdiction, the result or action taken on any

petition, application or motion?

Citation or date of decision: %“D(U?

G- -y C8-A

(2) Second petition, application or motion? Yes .%%.... No....... .
Citation or date of decision: T{/N\LD [U@I"fbtgbg'[_c?—

(3) Third or subsequent petitions, applications or motions? Yes ........ No }(
Citation or date of deciSion: ......cccovroieeeeereeeeceeeeec e

(e} If you did not appeal from the adverse action on any petition, application or motion, explain briefly vlhy you
did not. (You must relate specific facts in response to this question. Your response may be included on paper which

is 8 1/2 by 11 inches attached to the petition. Your response may not exceed five handwritten or typewritten pages in

Iength)l\fj'ﬁl*

17. Has any ground being raised in this petition been previously presented to this or any other court by way of

petition for habeas corpus, motion, application or any other postconviction proceeding? If so, identify: ‘
() Which of the grounds is the same: ‘\.Q”(is\(‘*‘fu/c/@c“'ﬂpm/Awbﬁi@&(

(b) The proceedings in which these grounds were raised: &kﬂ%@,&@‘g@&é?@d@ -

(c) Briefly explain why you are again raising these grounds. (You must relate specific facts in response to this

question, Your response may be included on paper which is 8 1/2 by 11 inches attached to the petitiog. Your

~ s
response may not exceed five handwritten or typewritten pages in length.)_.%.' W

18. 1f any of the grounds listed in Nos. 23(a), (b), (c) and (d), or listed on any additional pages you have attached,

were not previously presented in any other court, state or federal, list briefly what grounds were not so presented,
and give your reasons for not presenting them, (You must relate specific facts in response to this question. Your
response may be included on paper which is 8 1/2 by 11 inches attached to the petition. Your response may not

exceed five handwritten or typewritten Pages i IENEHH.Y .....ouuvuuuieecioiioro oo eaeeses s seesessesesseesssesesseesseseeeosssesmese s
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19. Are you filing this petition more than 1 year following the filing of the judgment of conviction or the filing
of a decision on direct appeal? If so, state briefly the reasons for the delay. (You must relate specific facts in
response to this question. Your response may be included on paper which is 8 1/2 by 11 inches attached to the

petition. Your response may not exceed five handwritten or type\jvritten pages in length.) cuk(/uﬁ\u’:?&
NET. TREED B AR (Tl s

20. Do you have any petition or appeal now pending in any court, either state or federal, as to the judgment
under attack? Yes X. No......

i S I o ’55 - .

If yes, state what court and the case number: ... :

T Al B YT e U

21. Give the name of each attorney who represented you in the proceeding resulting in your conviction and on

direct appeal: PMKM&QLQ%(LMM#PJM%%% 1WM6W&O9K(
T DWETRR O, WAL GAMICE  Shie Bescito ...

22. Do you have any future sentences to serve after you complete the sentence imposed by the judgment under

attack? Yes........ No y

If yes, specify where and when it is to be served, if you know: N/‘ﬂ{‘

23. State concisely every ground on which you claim that you are being held unlawfully. Summarize briefly the
facts supporting each ground. If necessary you may attach pages stating additional grounds and facts

supporting same. B | . |
DTHE HADLILTS MAUICE SURY IVSTRUETION. ' Ao zum

T A SRCCUEC L FTEV T C@’(L&_’ WTITT?EWL AAAERTHE V=
MIEESTATEIMATT AVD MISLEADING TO A SURY . RAET  CAMES, ,

2'(:9\ Pm . . q)l B '
%E%{W?T;Abiz{ WAACON PLE M%.LH} \S Aw %%FT’\AL _
AT D WELC UL (2otlo)i PAVLS (2of@)  FRATES (Zcot@,s%z;g-(@w)
#WW 5I1{. —- PUCAARED TN iﬂtﬂﬂww vg(meti
2)THE PP TUAL AND W CAunET Bor APPLY TO # PRILART
FFENSE [ THE HABITUAL- 1S AN AAZTWEAT [ = Tus ST A BT
CREATE A ST PERATE SAFENTE | HABITUAL- FOCD AT b Yo,
BECAUSE OF A ConSTITAT ALy \NFTRMCOM (CLIoN  FABTUAL- INVALLD.
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(3) Ground ONE: e, AL EGA ToT. MY = (eQU“ (.CMJ‘CHOP k“bl/
OB SN AR ukum..l.g..t.mm. WML e 2F. 410705
G2 2 A TNARTRE 2 2T (M AUR Dunsst de
PGATE AT L 6 e UnTER S ATeS. (s u@*r’”’ﬁw?lmﬁ\

Supporting FACTS (Tell your story briefly without citing cases or law.): ..
e S ET RO R EoE( st oF e "’".ﬁ.: Qo
ONEG . ARAE VG A ST ot T PaAf, Nfb [asz
ATTRCILATE. . Cost S FALLD o dBsa Tl M%M‘P@(L .....
GABCCTIE, SUMmEACES, BCING | NI, RURUANT T,
LI T, Chua® of T, DETRe | Coud! 1ReED.
T LT TN 6% G LI S s (et T
..!\J DO c-’ QMW om ms GRMES il onY A,
A* r\?@(ﬁm«w(
uﬁmsw mé%o@:mwﬂ" %fmervcc%
AC i Sl ek Haz U T 103.5.0T. 200,
7 L. 6:( 24 ¢m1 (L Z%o} Mh&uﬁv?ﬁ%\%ﬁ cl F’)“HP@@)
e el S e e (e L
WSWLQ&/‘E}Q xz««:rm_ﬁ me% =y :&ac:,w??mv M@c@
ﬂkftwywcws,ﬁ;(qﬁiwtﬁ Mot %ﬁm&fs\ c/ﬁg
Corl L 1z AN Egud. o8, Tl To LWENLY. \thQ%oﬁ .
T Al enn, Mueedre rollowen BLA (Gistall ufe)
lopid of TS TIEREN. WA Top Uk of ‘,&L&ﬂb‘f{
W ARER). CRUNSG, WAC 41580 Sl e d Teedh G
AT TR AE Y JEAES Tor. Cotnl 0 (1R e Lo
S Conlugeetl ) 1o Gt L, AUDY A TERM ok,
ST T2 nfrl 3 RRES foe. @ewk 5(7}&:*@ @W\ e MU
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State concisely every ground for which you claim that the state court conviction and/or sentence is
unconstitutional, Summarize briefly the facts supporting each ground, You may attach up to two
extra pages stating additional grounds and/or supporting facts. You must raise in this petition all
grounds for relief that relate to this conviction. Any grounds not raised in this petition will likely
be barred from being litigated in a subsequent action.
GROUND ! <oi{’™
L allege that my state court conviction and/or sentence are unconstitutional, in violation of my
Lo, 6820 WIS 12 l"f,*k’tf&mendment right to LS. con€Ts
based on these facts: _ '
(ConsecaTive) To Gui(s | (4T saur): (1 NL}[@MS'f)
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Z- el ey e ST Gie (92105 @ poie-
THE RS okl st SeeScE e | L2 A 2 Do el
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oS hie o \gheid A Vere ldDaw (1S QD A A
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State concisely every ground for which you claim that the state court conviction and/or sentence is
unconstitutional, Summarize briefly the facts supporting each ground. You may attach up to two
extra pages stating additional grounds and/or supporting facts. You must raise in this petition all
grounds for relief that relate to this conviction, Auny grounds not raised in this petition will likely
be barred from being litigated in a subsequent action,
GROUND | Cofi'D
T allege that my state court conviction and/or sentence are unconstitutional, in violation of my
\ 2B LD BUHRE Amendmentrightto LS ConZT
based on these facts:
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(b) Ground TWO: .. ‘ALU«QZC HAL MY (”’]‘ Tz (oced fﬁzw\?‘(/fTOU
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"h’ *EFORE, petitioner prays that the court grant petitioner relief to which petitioner may be entitled in this proceedmg

XEC t h Desert State Prison on the ?’Z"t day of the month of W%__f
uw#i. ya

M(_‘, &Rwe{f (04 $8i0

High Desert State Prison

Post Office Box 650

Indian Springs, Nevada 82070
Petitioner in Proper Person

VERIFICATION

Under penalty of perjury, the undersigned declares that the undersigned is the petitioner named in the foregoing petition and
knows the contents thereof; that the pleading is true of the undersigned’s own knowledge, except as to those matters stated on
1nf0ru1at10n and belief, and as to such matters the undersigned believes them to be true.

"i{aay-v\, ‘:l’*/? .

w@ CRMEEH (050

ngh Desert State Prison

Bost Office Box 650

Indian Springs, Nevada 89070
Petitioner in Proper Person

;_:;Ef a AFFIRMATION (Pursuant to NRS 239B.030)

The under51gned does hereby afﬁrm that the preceeding PETITION FOR WRIT OF HABEAS CORPUS filed in District
Court Case Number . Does not contain the social security number of any person,

féf"‘é— to%?éﬁa

H}gh Desert State Prison

Post Office Box 650

Indian Springs, Nevada 89070
Pctitioner in Proper Person

CERTIFICATE OF SERVICE BY MAIL

——T vy
1 %HN‘L Cq g\ﬁlbfg , hereby certify pursuant to N.R.C.P. 5(b), that on thlsa day of the month of

Xeaoee 20§L, I'mailed a true and correct copy of the foregoing PETITION FOR WRIT OF HABEAS CORPUS
addressed t0:

Warden High Desert State Prison Aftorney General of Nevada |
Post Office Box 650 100 North Carson Street
Indlan Springs, Nevada 89070 Carson City, Nevada 89701

Clark County District Attorney's Office
200 Lewis Avenue
Las—\/' cgas, evadg 89 8
. m\,aJ
& (GO

*'\;

_H_ighDesert State Prison

Post Office Box 650

Indian Springs, Nevada 89070
Petitioner in Proper Person

t*Pnnt your name and NDOC back number and sign
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MICHELLE LEAVITT
DISTRICT JUDGE

DEFARTMENT TWELVE
LAS VEGAS. NEVADA B3155

BENNETT GRIMES,

CALVIN JOHNSON, WARDEN |

Elcctronically Filed
04:2720022 1:40 PM“

CLERK OF THE COURT

ORDR
EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

Case No.; A-20-815590-W

Petitioner, DEPT. No.: XII

VS, (‘Third Petition)

Respondent.

L N L e S L

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER

FINDINGS OF FACT

1. On September 14, 2011. the Petitioner was charged by way of Information as
follows: Count 1: ATTEMPT MURDER WITI USE OF A DEADLY
WEAPON IN VIOLATION OF A TEMPORARY PROTECTIVE ORDER (NRS 200.010,
200.030, 193.330. 193.165. 193.166). Count 2: BURGLARY WHILE IN POSSESSION OF
A FIREARM IN VIOLATION OF A TEMPORARY PROTLECTIVE ORDER (NRS
205.060, 193.166), and Count 3: BATTERY WITH USE OF A DEADLY WEAPON
CONSTITUTING DOMESTIC VIOLENCE RESULTING IN SUBSTANTIAL BODILY
HARM IN VIOLATION OF A TEMPORARY PROTECTIVE ORDER (NRS 200.481 2¢;
193.166).

2. On October 25, 2011, a Second Amended Information was {iled amending
Count 2 to reflect: BURGLARY WHILE IN POSSESSION OF A DI:ADLY WEAPON IN
VIOLATION OF A TEMPORARY PROTECTIVE ORDER (NRS 205.060. 193.166)
3. On October 135, 2012, Petitioner was found guilty. as to all three counts, by

way of jury verdict.
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4, On February 12, 2013, the Court scntenced Petitioner on Count 1 to eight (8)
to twenty (20) years in the Nevada Department of Corrections, plus a consecutive five (5) to
filteen (15} years for use of a deadly weapon; on Count 2, Petitioner was sentenced under
the Small Habitual Criminal Statute to eight (8) to twenty (20) years in the Nevada
Department of Corrections to run concurrent with Count 1; on Count 3, Petition was
sentenced under the Small Habitual Criminal Statute to eight (8) to twenty (20) years in the
Nevada Department of Corrections, to run consecutive to Counts | and 2.

5. The Court entered its Judgment of Conviction on February 21, 2013.

6. On March 18, 2013, Petitioner filed a Notice of Appeal. On February 27,
2014, the Nevada Supreme Court affirmed Petitioner’s conviction.

7. Remittitur issued on March 24, 2014.

8. On February 20, 2015, Petittoner filed his first Petition for Writ of Habeas
Corpus (Post-Conviction).

9. On October 5, 2017, the Court conducted an evidentiary hearing and denied
Petitioner’s Pctition for Writ of Habeas Corpus (Post-Conviction).

10. On November 20, 2017, the Court issued Findings of Facts, Conclusions of
Law and Order.

11, Petitioner filed a Notice of Appeal on November 2, 2017.

12. On April 5. 2019, the Supreme Court of Nevada aftirmed the judgment of the
District Court denying Petitioner’s first Petition for Writ of Habeas Corpus (Post-
Conviction).

13, On May 27, 2020. Petitioner filed his second Petition for Writ of Habeas
Corpus (Post-Conviction).

14, On July 21, 2020. the Court issued Findings of Facts, Conclusions of Law
and Order denying the second Petition for Writ of Habeas Corpus (Post-Conviction) as time-
barred and successive.

15. Petitioner filed a Notice of Appeal on August 21, 2020,
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16. On June 17, 2021, the Supreme Court of Nevada affirmed the judgment of
the District Court denying Petitioner’s second Petition for Writ of Habeas Corpus {Post-
Conviction).

17. On January 10. 2022, Pectition filed the instant (third) Petition for Writ of
Habeas Corpus (Post-Conviction).

18. The instant petition is untimely. Absent good cause and prejudice, the

petition is procedurally barred, and must be denied.

CONCLUSIONS OF LAW

1. NRS 34.726(1). governing “Limitations on time to file....” requires that a
petition for a writ of habeas corpus “must be filed within 1 vear after entry of the judgment
of conviction or, if an appeal has been taken from the judgment, within 1 year after the
Supreme Court issues its remittitur.” Late-filing of a petition may be excused from
procedural default if the petitioner can establish good cause for delay in bringing the claim,
1d. Good causc lor late-filing consists of a showing that: (1) “delay is not the fault of the
petitioner™ and (2) “dismissal of the petition as untimely will unduly prejudice the
petitioner.” Jd. at (1)(a)-(b).

2. To avoid dismissal the petitioner must plead and prove specific facts that
demonstrate good cause for his failure to present claims before and prejudice. See State v
District Court (Rikerj, 121 Nev. 225, 232. 112 P.3d 1070, 1074 (2005).

3. In order to demonstrate good cause. a petitioner must show that an
impediment external to the defense prevented him or her from complying with the state
procedural default rules. Hatheovay v. Stare, 119 Nev. 248, 252,71 P.3d 503, 506 (2003).

4. An impediment external 1o the defense may be demonstrated by a showing
“that the factual or legal basis {or a claim was not reasonably available to counsel. or that
"some interference by officials,” made compliance impracticable.” Hatheway, 119 Nev. at

252,71 P.3d at 306 (quoting Murray v. Carrier, 477 U.S. 478. 488 (1986)).

Lad

97




[~

S v Q@ -3 x th b W N

28

MICHELLE LEAVITT
DISTRICT JUDGE

DEPARTMENT TWELVE
LAS VEGAS NEVADARIISS

5. The Court may excuse the failure to show good cause where the prejudice
from a failure to consider the claim amounts to a fundamental miscarriage of justice,
Pellegrini v. State. 117 Nev. 860, 887, 34 P.3d 519, 537 (2001).

6. NRS 34.810 (2). governing “Additional rcasons for dismissal ot petition,”
requires that “|a| sccond or successive petition must be dismissed if the judge or justice
determines that it fails to allege new or different grounds for relief and that the prior
determination was on the merits or. if new and different grounds are alleged. the judge or
Justice finds that the failure of the petitioner to assert those grounds in a prior petition
constituted an abuse of the writ.”

7. The petitioner has the burden of pleading and proving specific facts that
demonstrate both good cause for failing to present a claim or for presenting a claim again
and actual prejudice. NRS 34.810(3); see also Stute v Haberstroh, 119 Nev. 173, 181, 69
P.3d 676, 681 (2003).

8. A court must dismiss a habeas petition if it presents ¢laims that cither were
presented in an earlier proceeding or could have been presented in an carlicr proceeding.
unless the court finds both cause for failing to present the claims earlier or for raising them
again and actual prcjudice to the petitioner. Evans v, State, 117 Nev. 609, 621-622. 28 P.3d
498, 507 (2001).

9, Unlike initial petitions which centainly require a careful review of the record.
successive petitions may be dismissed based solely on the lace of the petition. Ford v
Warden. 111 Nev, 872,882,901 P.2d 123, 129 (1993).

10.  Application of the statutory procedural default rules to post-conviction
habeas petitions is mandatory. Riker. 121 Nev, at 231, 112 P.3d a1 1074,

1. Meritless. successive, and untimely petitions ¢log the court system and
undermine the finality of convictions. Lozada v. State, 110 Nev, 349,358, 871 P.2d 944, 950

(1994),
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12. NRS 34.745 (4), governing “Summary dismissal of successive petitions,”
requires that “if the petition is a second or successive petition challenging the validity of a
judgment of conviction or senience and if it plainly appears from the face of the petition or
an amended petition and documents and cxhibits that arc annexed to it, or from records of
the court that the petitioner is not entitled to reliet based on any of the grounds set forth in
subsection 2 of NRS 34.810. the judge or justice shall enter an order for its summary
dismissal and cause the petitioner to be notified of the cntry of the order.” See NRS
34.745(4).

13, Petitioner filed his third petition on January 10. 2022, more than seven years
after the Nevada Supreme Court issucd remittitur on March 24, 2014. Therefore, the instant
petition is untimely. NRS 34.726 (1).

14.  Moreover, the instant petition is a successive petition and may constitute an
abuse of the writ. NRS 34.810 (1)}(b)}2). Thercfore, the instant petition is also subject to
dismissal pursuant 10 NRS 34.745 (4); Fvans, 117 Nev. at 621-22, 28 P.3d a1 507. Abscnt
good cause for the failure to present the claim in a prior petition or for presenting the claim
again. and actual prcjudice, the petition must be dismissed.

15. Petitioner failed to address the issue of good cause or allege any impediment
external to the defense prevented him from filing a timely petition.

16. Petitioner failed to demonstrate prejudice which would amount to a
fundamental miscarriage of justice. Pellegrini, 117 Nev. at 887, 34 P.3d at 537.

17.  Accordingly, the petition is time barred. The petition is also a successive

petition constituting an abuse of the writ,
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ORDER
THERFORE, IT IS HEREBY ORDERED that the Petition for Writ of Habeas

Corpus (Post-Conviction) shall be. and it is, hereby DENIED.

Dated this 27th day of April, 2022
. . 193
Mt JoboitS.

04A EA1 83A8 FCBO
Michelle Leavitt
District Court Judge
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CERTIFICATE OF MAILING

I hereby certify that on the date filed. | placed a copy of the Findings of Fact.

Conclusions of Law, and Order in the .S, Mail, postage prepaid to:

Bennett Grimes #1098810
High Desert State Prison
P.O. Box 630

Indian Springs. NV 89070

Aaron Ford

Nevada Attorney General

555 E. Washington. Suite 3900
Las Vegas, NV 89101-1068

A20-815590-wW
C-11-276163-1
Bennett Grimes
v,

State of Nevada.
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Steven B. Wolfson

Clark County District Attorney
200 Lewis Avenue

L.as Vegas, Nevada 89155

i Clrvar

Pamela Osterman

Judicial Executive Assistant
Department X1I

Eighth Judicial District Court
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DISTRICT COURT
CLARK COUNTY, NEVADA

Bennett Grimes, Plaintiff{s) CASE NO: A-20-815590-W
Vs, DEPT. NO. Department 12

State of Nevada, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 4/28/2022

Bennett Grimes #1098810

P.O. Box 650
Indian Springs, NV, 89070
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Electronically Filed
5/5/2022 10:38 AM

Steven D. Grierson

CLERK OF THE CO
NEFF w »E L"“‘""‘"

DISTRICT COURT
CLARK COUNTY, NEVADA
BENNETT GRIMES,
Case No: A-20-8153590-W
Petitioner,
Dept No: XII
Vs,

STATE OF NEVADA; ET AL,
NOTICE OF ENTRY OF FINDINGS OF FACT,
Respondent, CONCLUSIONS OF LAW AND ORDER

PLEASE TAKE NOTICE that on April 27, 2022, the court entered a decision or order in this matter, a
true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision er erder of this court. If you wish to appesal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is mailed

to you. This notice was mailed on May 5, 2022.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Heather Ungermann
Heather Ungermann, Deputy Clerk

CERTIFICATE OF E-SERVICE / MATLING

T hereby certify that on this 5 day of May 2022, [ served a copy of this Notice of Entry on the following;

M By e-mail:
Clark County District Attorney’s Office
Attorney General’s Office — Appellate Division-

M The United States mail addressed as follows:
Bennett Grimes # 1098810
P.O. Box 650
Indian Springs, NV 89070

/s/ Heather Ungermann
Heather Ungermann, Deputy Clerk

-1-
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Case Number: A-20-815590-W
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BENNETT GRIMES,

CALVIN JOHNSON, WARDEN |

Elcctronically Filed
04:2720022 1:40 PM“

CLERK OF THE COURT

ORDR
EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

Case No.; A-20-815590-W

Petitioner, DEPT. No.: XII

VS, (‘Third Petition)

Respondent.

L N L e S L

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER

FINDINGS OF FACT

1. On September 14, 2011. the Petitioner was charged by way of Information as
follows: Count 1: ATTEMPT MURDER WITI USE OF A DEADLY
WEAPON IN VIOLATION OF A TEMPORARY PROTECTIVE ORDER (NRS 200.010,
200.030, 193.330. 193.165. 193.166). Count 2: BURGLARY WHILE IN POSSESSION OF
A FIREARM IN VIOLATION OF A TEMPORARY PROTLECTIVE ORDER (NRS
205.060, 193.166), and Count 3: BATTERY WITH USE OF A DEADLY WEAPON
CONSTITUTING DOMESTIC VIOLENCE RESULTING IN SUBSTANTIAL BODILY
HARM IN VIOLATION OF A TEMPORARY PROTECTIVE ORDER (NRS 200.481 2¢;
193.166).

2. On October 25, 2011, a Second Amended Information was {iled amending
Count 2 to reflect: BURGLARY WHILE IN POSSESSION OF A DI:ADLY WEAPON IN
VIOLATION OF A TEMPORARY PROTECTIVE ORDER (NRS 205.060. 193.166)
3. On October 135, 2012, Petitioner was found guilty. as to all three counts, by

way of jury verdict.
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4, On February 12, 2013, the Court scntenced Petitioner on Count 1 to eight (8)
to twenty (20) years in the Nevada Department of Corrections, plus a consecutive five (5) to
filteen (15} years for use of a deadly weapon; on Count 2, Petitioner was sentenced under
the Small Habitual Criminal Statute to eight (8) to twenty (20) years in the Nevada
Department of Corrections to run concurrent with Count 1; on Count 3, Petition was
sentenced under the Small Habitual Criminal Statute to eight (8) to twenty (20) years in the
Nevada Department of Corrections, to run consecutive to Counts | and 2.

5. The Court entered its Judgment of Conviction on February 21, 2013.

6. On March 18, 2013, Petitioner filed a Notice of Appeal. On February 27,
2014, the Nevada Supreme Court affirmed Petitioner’s conviction.

7. Remittitur issued on March 24, 2014.

8. On February 20, 2015, Petittoner filed his first Petition for Writ of Habeas
Corpus (Post-Conviction).

9. On October 5, 2017, the Court conducted an evidentiary hearing and denied
Petitioner’s Pctition for Writ of Habeas Corpus (Post-Conviction).

10. On November 20, 2017, the Court issued Findings of Facts, Conclusions of
Law and Order.

11, Petitioner filed a Notice of Appeal on November 2, 2017.

12. On April 5. 2019, the Supreme Court of Nevada aftirmed the judgment of the
District Court denying Petitioner’s first Petition for Writ of Habeas Corpus (Post-
Conviction).

13, On May 27, 2020. Petitioner filed his second Petition for Writ of Habeas
Corpus (Post-Conviction).

14, On July 21, 2020. the Court issued Findings of Facts, Conclusions of Law
and Order denying the second Petition for Writ of Habeas Corpus (Post-Conviction) as time-
barred and successive.

15. Petitioner filed a Notice of Appeal on August 21, 2020,
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16. On June 17, 2021, the Supreme Court of Nevada affirmed the judgment of
the District Court denying Petitioner’s second Petition for Writ of Habeas Corpus {Post-
Conviction).

17. On January 10. 2022, Pectition filed the instant (third) Petition for Writ of
Habeas Corpus (Post-Conviction).

18. The instant petition is untimely. Absent good cause and prejudice, the

petition is procedurally barred, and must be denied.

CONCLUSIONS OF LAW

1. NRS 34.726(1). governing “Limitations on time to file....” requires that a
petition for a writ of habeas corpus “must be filed within 1 vear after entry of the judgment
of conviction or, if an appeal has been taken from the judgment, within 1 year after the
Supreme Court issues its remittitur.” Late-filing of a petition may be excused from
procedural default if the petitioner can establish good cause for delay in bringing the claim,
1d. Good causc lor late-filing consists of a showing that: (1) “delay is not the fault of the
petitioner™ and (2) “dismissal of the petition as untimely will unduly prejudice the
petitioner.” Jd. at (1)(a)-(b).

2. To avoid dismissal the petitioner must plead and prove specific facts that
demonstrate good cause for his failure to present claims before and prejudice. See State v
District Court (Rikerj, 121 Nev. 225, 232. 112 P.3d 1070, 1074 (2005).

3. In order to demonstrate good cause. a petitioner must show that an
impediment external to the defense prevented him or her from complying with the state
procedural default rules. Hatheovay v. Stare, 119 Nev. 248, 252,71 P.3d 503, 506 (2003).

4. An impediment external 1o the defense may be demonstrated by a showing
“that the factual or legal basis {or a claim was not reasonably available to counsel. or that
"some interference by officials,” made compliance impracticable.” Hatheway, 119 Nev. at

252,71 P.3d at 306 (quoting Murray v. Carrier, 477 U.S. 478. 488 (1986)).

Lad
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5. The Court may excuse the failure to show good cause where the prejudice
from a failure to consider the claim amounts to a fundamental miscarriage of justice,
Pellegrini v. State. 117 Nev. 860, 887, 34 P.3d 519, 537 (2001).

6. NRS 34.810 (2). governing “Additional rcasons for dismissal ot petition,”
requires that “|a| sccond or successive petition must be dismissed if the judge or justice
determines that it fails to allege new or different grounds for relief and that the prior
determination was on the merits or. if new and different grounds are alleged. the judge or
Justice finds that the failure of the petitioner to assert those grounds in a prior petition
constituted an abuse of the writ.”

7. The petitioner has the burden of pleading and proving specific facts that
demonstrate both good cause for failing to present a claim or for presenting a claim again
and actual prejudice. NRS 34.810(3); see also Stute v Haberstroh, 119 Nev. 173, 181, 69
P.3d 676, 681 (2003).

8. A court must dismiss a habeas petition if it presents ¢laims that cither were
presented in an earlier proceeding or could have been presented in an carlicr proceeding.
unless the court finds both cause for failing to present the claims earlier or for raising them
again and actual prcjudice to the petitioner. Evans v, State, 117 Nev. 609, 621-622. 28 P.3d
498, 507 (2001).

9, Unlike initial petitions which centainly require a careful review of the record.
successive petitions may be dismissed based solely on the lace of the petition. Ford v
Warden. 111 Nev, 872,882,901 P.2d 123, 129 (1993).

10.  Application of the statutory procedural default rules to post-conviction
habeas petitions is mandatory. Riker. 121 Nev, at 231, 112 P.3d a1 1074,

1. Meritless. successive, and untimely petitions ¢log the court system and
undermine the finality of convictions. Lozada v. State, 110 Nev, 349,358, 871 P.2d 944, 950

(1994),
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12. NRS 34.745 (4), governing “Summary dismissal of successive petitions,”
requires that “if the petition is a second or successive petition challenging the validity of a
judgment of conviction or senience and if it plainly appears from the face of the petition or
an amended petition and documents and cxhibits that arc annexed to it, or from records of
the court that the petitioner is not entitled to reliet based on any of the grounds set forth in
subsection 2 of NRS 34.810. the judge or justice shall enter an order for its summary
dismissal and cause the petitioner to be notified of the cntry of the order.” See NRS
34.745(4).

13, Petitioner filed his third petition on January 10. 2022, more than seven years
after the Nevada Supreme Court issucd remittitur on March 24, 2014. Therefore, the instant
petition is untimely. NRS 34.726 (1).

14.  Moreover, the instant petition is a successive petition and may constitute an
abuse of the writ. NRS 34.810 (1)}(b)}2). Thercfore, the instant petition is also subject to
dismissal pursuant 10 NRS 34.745 (4); Fvans, 117 Nev. at 621-22, 28 P.3d a1 507. Abscnt
good cause for the failure to present the claim in a prior petition or for presenting the claim
again. and actual prcjudice, the petition must be dismissed.

15. Petitioner failed to address the issue of good cause or allege any impediment
external to the defense prevented him from filing a timely petition.

16. Petitioner failed to demonstrate prejudice which would amount to a
fundamental miscarriage of justice. Pellegrini, 117 Nev. at 887, 34 P.3d at 537.

17.  Accordingly, the petition is time barred. The petition is also a successive

petition constituting an abuse of the writ,
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ORDER
THERFORE, IT IS HEREBY ORDERED that the Petition for Writ of Habeas

Corpus (Post-Conviction) shall be. and it is, hereby DENIED.

Dated this 27th day of April, 2022
. . 193
Mt JoboitS.

04A EA1 83A8 FCBO
Michelle Leavitt
District Court Judge
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CERTIFICATE OF MAILING

I hereby certify that on the date filed. | placed a copy of the Findings of Fact.

Conclusions of Law, and Order in the .S, Mail, postage prepaid to:

Bennett Grimes #1098810
High Desert State Prison
P.O. Box 630

Indian Springs. NV 89070

Aaron Ford

Nevada Attorney General

555 E. Washington. Suite 3900
Las Vegas, NV 89101-1068

A20-815590-wW
C-11-276163-1
Bennett Grimes
v,

State of Nevada.
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Steven B. Wolfson

Clark County District Attorney
200 Lewis Avenue

L.as Vegas, Nevada 89155

i Clrvar

Pamela Osterman

Judicial Executive Assistant
Department X1I

Eighth Judicial District Court
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DISTRICT COURT
CLARK COUNTY, NEVADA

Bennett Grimes, Plaintiff{s) CASE NO: A-20-815590-W
Vs, DEPT. NO. Department 12

State of Nevada, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 4/28/2022

Bennett Grimes #1098810

P.O. Box 650
Indian Springs, NV, 89070
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C-11-276163-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 15, 2016

C-11-276163-1 State of Nevada
Vs
Bennett Grimes

September 15, 2016  8:30 AM All Pending Motions
HEARD BY: Leavitt, Michelle COURTROOM: RJC Courtroom 14D
COURT CLERK: Susan Botzenhart

RECORDER: Kristine Sant

REPORTER:
PARTIES
PRESENT: Scow, Richard H. Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- PETITIONER'S PRO PER MOTION TO REQUEST EVIDENTIARY HEARING...PETITIONER'S PRO
PER MOTION TO ADD AN ADDITIONAL GROUND, LE. GROUND FIVE COUNSEL
STIPULATED TO USE OF DEADLY WEAPON AND FAILED TO OBJECT TO DEADLY WEAPON
INSTRUCTIONS...PETITIONER'S PRO PER MOTION TO ADD AN ADDITIONAL GROUND, LE.
GROUND FOUR

Deft. not present; incarcerated in Nevada Department of Corrections (NDC). Court stated these
Motions are fugitive documents, counsel has been appointed to represent Deft. in this matter, and all
of these motions were forwarded to Deft's attorney for review. COURT ORDERED, Matter OFF
CALENDAR.

NDC

PRINT DATE: 09/15/2020 Page 49 of 60 Minutes Date: September 20, 2011

1826
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C-11-276163-1

DISTRICT COURT
CLARK COUNTY, NEVADA

October 04, 2016

Felony/Gross Misdemeanor COURT MINUTES
C-11-276163-1 State of Nevada
Vs
Bennett Grimes
October 04, 2016 8:30 AM Motion
HEARD BY: Leavitt, Michelle COURTROOM: RJC Courtroom 14D

. COURT CLERK: Susan Botzenhart

RECORDER: Kristine Santi

REPORTER:
PARTIES
PRESENT: Rogan, Jeffrey Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Deft. not present; incarcerated in Nevada Department of Corrections (NDC). Mr. Gamage not
present. Court noted Deft. has an attorney in this matter, and Deft. keeps filing motions in proper
person. Court stated it will forward the Motion to Deft's attorney, for review. COURT ORDERED,

matter OFF CALENDAR.
NDC
PRINT DATE: 09/15/2020 Page 50 of 60 Minutes Date: September 20, 2011

1827
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C-11-276163-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 18, 2016
C-11-276163-1 State of Nevada
Vs

Bennett Grimes

October 18, 2016 8:30 AM Motion

HEARD BY: Leavitt, Michelle COURTROOM:

COURT CLERK: Susan Botzenhart

RECORDER: Kristine Santi

REPORTER:
PARTIES
PRESENT: Demonte, Noreen Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

RJC Courtroom 14D

- Deft. not present; incarcerated in Nevada Department of Corrections (NDC). Mr. Gamage not
present. COURT ORDERED, Deft's Motion DENIED, as Deft. has a court appointed lawyer. State to

prepare order.

NDC

CLERK'S NOTE: A copy of above minute order was delivered by e-mail to Attorney William

Gamage. /// sj

PRINT DATE: 09/15/2020 Page 51 of 60 Minutes Date: September 20, 2011

1828
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C-11-276163-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 15, 2016
C-11-276163-1 State of Nevada
Vs ‘
Bennett Grimes
November 15,2016  8:30 AM Petition for Writ of Habeas
Corpus
HEARD BY: Leavitt, Michelle COURTROOM: RJC Courtroom 14D

COURT CLERK: Susan Botzenhart

RECORDER: Kristine Santi

REPORTER:
PARTIES
PRESENT: Gamage, William H.
Mendoza, Erika Attorney
Resch, Jamie J. Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Deft. not present; incarcerated in Nevada Department of Corrections (NDC). Attorney Jamie Resch,
Esq., is present; and accepted the appointment as new counsel for Deft. CONFERENCE AT BENCH.
COURT ORDERED, Mr. Gamage WITHDRAWN from the case; matter SET for status check for a
briefing schedule, and for new counsel to do a file review and notify Deft.

NDC

1/17/17 8:30 A.M. STATUS CHECK: FILE REVIEW / SET BRIEFING SCHEDULE

PRINT DATE: 09/15/2020 Page 52 of 60 Minutes Date: September 20, 2011

1829
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C-11-276163-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 17, 2017
C-11-276163-1 State of Nevada
Vs
Bennett Grimes
January 17, 2017 8:30 AM Status Check
HEARD BY: Leavitt, Michelle COURTROOM: RJC Courtroom 14D

COURT CLERK: Susan Botzenhart

RECORDER: Kristine Santi

REPORTER:
PARTIES
PRESENT: Resch, Jamie J. Attorney
Scow, Richard H. Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Deft. not present; incarcerated in Nevada Department of Corrections (NDC). Upon Court's inquiry,
Ms. Resch confirmed he reviewed the case, and he got to go see Deft. at the prison. Mr. Resch
requested a briefing schedule and a hearing for the Petition. COURT SO ORDERED; briefing
schedule SET as follows: Deft's supplemental Petition due May 16, 2017; State's response to Petition
due July 18, 2017, and Deft's reply due August 17, 2017.

NDC

8/24/17 8:30 A.M. DEFT'S PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION)

PRINT DATE: 09/15/2020 Page 53 of 60 Minutes Date: September 20, 2011

1830
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Case No. C/“g’lg { “’3“
| Dept. NO .. Kb ouees
. INTHE B'w\ JUDICIAL DISTRICT COURT OF THE _ ...
STATE OF NEVADA IN AND FOR THE COUNTY orc,k.z‘.’.:f:.fi
W Q.- Eyues .
_ Petitioner, _ ‘
v “ PETITION FOR WRIT '
it eyt vty 8 G ibEns conpus (AUESDOD)
_ (POSTCONVICTION) R+ 3-(b
Respondent.
msmucuons

(1) This petition must be legibly handwntten or typewntten, signed by the petitioner and verified.

(2) Additional pages are not permitted except where noted or with respect to the facts which you rely upon to
support your grounds for relief. No citation of authorities need be fumished. If briefs or arguments are submitted,
they should be submitted. in the form of a separate memorandum.

(3) If you want an attomney appointed, you must complete the Affidavit in Support of Request to Proceed in
Forma Pauperis. You must have an authbrized officer at the pnson complete the certificate as to the amount of
money and securities on deposit to your credit in any account in the institution.

(4) You must name as respondent the person by whom you are confined or restrained. If you are in a specific
institution of the Department of Corrections, name the warden or head of the institution, 1f you are not in a specific
institution of the Department but within its custody, name the Director of the Department of Corrections.

(5) You must include all grounds or claims for relief which you may have regarding your conviction or sentence.

Failure to raiseall grounds in this petition may preclude you from filing future petitions challenging your conviction
and sentence.

(6) You must allege specxﬁc facts supporﬁng the claims in the petitmn you file seeking relief from any conviction
or sentence. Failure to allege specific facts rather than just conclusions may cause your petition to be dismissed. If
your petition contains-a claim of ineffective assistance of counsel, that claim will operate to waive the attomey-
client privilege for the pmceedmg in which you claim your counsel was ineffective.

(7) When the petition is fully completed, the original and one copy must be filed with the clerk of the state
district court for the county in which you were convicted. One copy must be mailed to the respondent, one copy to
the Attorney General’s Qffice, and one copy to the district attoney of the county in which you were convicted or to

the original prosecutor if you are challenging your original conviction or sentence. Copies must conform in all
particulars to the original submitted for filing.

PETITION

2. Name and location of court which entered the judgment of conviction under attack: et AN
U M- DISTR(CT coLET.

3. Date of judgment of conviction: . %&UA’&/‘ \')'! 9—0[3
4. Case number: ... -\ 2776 | 62— |
5. (a) Length of sentence: MIN AU 2\ \fa\% Te MMWN\’](

CLE

130

1. Name of institution and county in which you are presently imprisoned or where and how you are presently -

| estatned of your livery: . ECTTHERN DESEET CORPECT IIVAL-CENTER.
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Case 2:19-cv-00663-GMN-EJY Document é3-39 Filed 01/30/20 Page 6 of 25

(b) lf‘ sentence is death, state any date upon which execution is scheduled:....

"6, Are you ire;mly serving a sentence for a conviction other than the conviction under attack in this motion?

e m——

----------------

---------

........................................................................................................................................................................................

7. Nature of offense mvolved in conviction being challenged: .. cerroaain
oF 1-€.0. BURy “\“%luvlozop; P.0. B
SRS PowmaEc. Vel N8, 0. T

WO a.wgﬂ'ru’
Q... I’ﬂﬁ?ﬂ""h{. CITECUET DT

8. What was y:)?iea? (check one) ’ ) "
(a) Not guilty S ' : o

(b) Guilty ........ :

(c) Guilty but mentally il ...’

(d) Nolo contendere ........

9. If you entered a plea of guilty or guilty but }nentaliy ill to one count' of an iﬁdictment or information, and a
plea of not guilty to another count of an indictment or information, or if a plefl of guilty or guilty but mentatly ill was

negotiated, give details: ...t

..............................

(b) Judge without a jury ... / '
1. Did you testify at the trial? Yes ........ No

12. Did you appeal from the judgment of conviction? Yes ...\.... No ........

13. If you did appeal, answer the followmg

T RE s\wa/\eem‘er-ﬂﬂ-';
(a) Name of court: . XIST S Q. NN .. sersiinn

(b) Case number or citation: .. (ﬁ’ 3"8 35—

(c) Result: AF F( ?—W\..gb F'l
SN\t A Ftéﬂi./ =
(d) Date of result: ... AL 1KY ?-9"3, -

(Attach copy of order or decision, if available.)

-2.

131
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14. If you did not appeal, explain briefly why you did not: ............ : ——

---------------------------

15. Other than a direct appeal from the judgment of conviction and sentence, have you-previoysly filed any
petitions, apphcanons or motions with respect to this judgment in any court, state or federal? Yes ...... No .o

16. If your answer to No. 15 was “yes,” give the following information:

M&a@%«&@ﬁ@

FUAT THE :ﬂw AD A SNLESTION mm&Tﬂém cA
Toellreyf Nsﬁuc:{'ION UEgH SBSTERCE »
(4) Did you receive an evidentiary hearing on your petition, application or motion? Yes ........ No ....\...

(5) Rosult: Ww)

6) Date of result: " : S

()1 known, citations of any written opinion or date of orders entered pursuant to such result:

(1) Name of court: SAME

(2) Nature of proceeding: e scmersisssrens
(3) Grounds raised' :rl,l/éé’zm, SESTELCE

@ Dld you receive an evxdentlary hearing on your petition, application or motign? Yes ........ No \/ .
1 SAE&A‘L/W PEND)Y

(5) Resulte=smmrmrreee MGTIOI‘! .......... §

(6) Date Of FESUIE: -.oooosemerreeemer

(?) If known, citations.of any written opinion or date of orders entered pursuant to such result:

of. Mstion..

..........................

(c).As to any third or subsequent additional applications or motions, give the same information as above, list

them on a separate sheet and attach.
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(d) Did you appeal to the highest state or federal court having jurisdiction, the result or action taken on any

;‘mition. application ormotion?

(1) First petition, application or motion? Yes........ No ‘/
Citation or date of decision: ...... A’ ..............

(2) Second petition, application or motion? Yes ........ NO v M-Pr
Citation or date of dccision' ............. ,

(3) Third or subsequent petmons, applicanons or motions? Yes ........ No
Citation or date of dec1sxon . R |

(e) If you did not appeal from the adverse action on any petition, application or motion, explain briefly why yon

did not. (You must relate specific facts in response to this question. Your response may be included on paper which

is 8 172 by 11 inches attached to the petition. Your response may not exceed five handwritten or typewritten pages in’

length.) Tedsing

------------------------

" 17. Has any ground being".‘;'aised in this petition been previously presented to this or a:iy other court by way of

petition for habeas corpus motion, application or any other postconviction proceeding? If so, identify:

......

(b) The proceedings in which these grounds were raised: M ol ot\S

-----

(c) Briefly explain why you are again mising these grounds, (You must relate specific facts in response to this

question. Your response may be included on paper which is 8 1/2 by 11 inches attached to the petition, Your
For vHEZECowD T#iie PEYt—

onse may not exceed five handwritten or typewritten pages in len T'W!L‘f’m“'“e? ...............
l&ips wa.— CoVE counSeEL- wflg p 2 )
e N e? -------

18, If any of the grounds listed in Nos. 23(a), (b), (c) and (d), or listed on any additional pages you have attached,

were nat previously presented jn any other court, state or federal, bist briefly what grounds were not so presented,

and give your reasons for not presenting them, (You must relate specific facts in response to this quéstion. Your.
response may be included on paper which-is 8 1/2 by 11 inches attached to the petition. Your response may not

exceed five handwritten or typewritten pages in length).......

-4~
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R R L LRI R N T R T PP P T Y

19. Are you filing this petition more than 1 year following the filing of the judgment of conviction. or the filing
of a decision on 'dlirect appeal? If so, state briefly the reasons for the delay. (You must relate specific facts in
response to this question. Your response. may be included on paper which is 8 1/2 by 11 inches attached to the

petition. Your res d e A— —_—
ponse may not eéxceed five handwritten or typewritten pages in length.} ... e

SHTeATITIIIer O IrerIre TR IeTIssersnsirer s asiesenRansasanastonaens resa oee T T R Y TY TP YIRS TP PR PPN TI PR

20. Do you have any petity| or appeal now pending in any court, either state or federal, as to the judgment

| under attack? Yes ........ No ...Y...

If yes, state what court and the case number: ks k '

2). Give the name of each attorney who represented you in the proceeding resulting in your conviction and on

direct appeal: I e e S AL S A ST '

IQ&C@WM&FN&’ A M W(/Ww

cnosveste P FeascaLREatsFentIaansangtie

22. Do you have anyture sentences to serve after you complete the sentence imposed by the judgment under

attack? Yes ..o No . Y. N

If yes, specify wht;.re and when it fs to be served, if you know: .........

SA

23..State concisely every ground on which you claim that you are being held untawfully. Summarize briefly the

......

facts supporting each ground. If necessary 'you may attach pages stating additional grounds and facts

supporting same.

“5a
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Supporting‘FACTS (Tell your story briefly without citing cases or law.): -V\f?" wa .
QoUVSE_FALED Tc> PLETAEE. ATEQUATELY Tor TETTTnEE:S

NED %’RETJWL TO A TEEHA oF ‘6*52()Y6A(—S
cousmmué o Loy TS l AND 2,

-------------------
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1 (a) Ground ONE: CbMﬂMUEb

-----------

-----

5 Suppomng FACTS (Tell your story bneﬂy without citing cases or law.): ] M\'b >
5 | BreeD on THE EAUSTING AND eoSTEaU NG LAW .
; m@me(mmémw& TN DEAEAME COOREL- WHAS m—'

-----

5 Wﬁ‘f %*Eﬁ’\’“é THAT Cou] 2 geusr-@ ~ A
10 L-%K IV LAUDEY OFEENSE oF Couut |. |
. |rves DEFESSE euiveEL DBNECTED for e PEECED. TS THE.

--------------------

1 | YEBNCT TOEM, THE- <ovel Would HANE SEEN BauND TD

-----------

o | GRANTTING SUel” A BEQuesT WHICH wouh IE Pee-
L |[ventED THE PefiTiosCl Feoin BEING CuICTED AND sovides)

. | o St cunis A 2 Basen W TR EASTG 7o
16 ‘ Q; m\, 9% AN a;'vl-(‘] 4"_'751 (u‘EU 70(?_,)

-----

b i B et e s rrwsrrrrromrrrr e eryrs s SRS TS Evrv T ermrvereyaretll SRTIORTIUSISTUDRRVN Mot 4F S0 St Sy

18 ?wA Mt(wuo} cvting ﬂg___v ‘-='1'A4€ w—( L - 619 (,(g
5 | FeotnoE o, 459 Po2d 957, 96/ 2.4 (1148)

0 | A LAUA oF INEXTECTIVE ALalSTAUCE oF CUNSEL PEESEUTS

----------------------------------------------------

;| A MaEd augs-r,am oF LAY AUD FAz:r, SERBIECT TE [ADE —
| PENTERT PEUEW . EIEKEDY V. SWTE, 112 meU. q 30, 157,

» [ 422 P24 (122, (&7 (tft?c,,) Te EstABUSH (nE

--------------------------

u | TINE ASSISTANCE oFcequSa,, A CLANAIT MOST SHow .

--------------

25 | Bot T conusEl'S mme WAS PeFlCEU'[' AND

------------------------

2 | TP Tﬂepercaéﬂ' PELFOEMMTE ?ﬂéSUD(eéj) wem
» | TRk Y N WRSHAUGTOA Y6l U-S. (-»LB 657, ledt s c:r

28 905'9- B L.eD. 2d 7t (ucrw)

------------------------
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‘ State concisely every ground for which you claim that the state court conviction and/or sentence is
unconstitutional. Summarize briefly the facts supporting each ground. You may attach up to twe _ :
exfra pages stating additional grounds and/or supporting facts. You must raise in this petition all
grounds for relief that relate to this \conviction. Any grounds not raised in this petition will likely

_ be barred from being litigated in a subsequent action.

GROUND 1 CorT (D UED

Iallege that r'iy state court conviction and/or sentenceeawnj%mgggl{ lg 1'Elmclét’t‘son of my
A ___ Amendmentrightto AP ©OE PRocESS
based on these facts:
| To <tHow PRESUDICE , THE SAAMUANT MUST stow A REAZI—
PBAE RROBABITY THAT BUT FOR COUNSELS ERpeRS THE
REST oF THE TEAL WD HAE BEeXDIFFEFETT 1., AT
4%8 403 P.24 Ar U&7 -
THe RECORD REFLECTS THAT THE TET TIONER WAS
CHAREED UIdER CondT L \artH ATTEMPTED MURDER. WTH
USE 0F A DALY WEATRN 10 JIoL ATION of A TEMP-
cesrey PROTECE RDER; AuD CoonT B NIttt BATERY]
\m—rw Use o A be#buf \NEATOR COSTITUTING wegnc
N1OLENCE RESALT(NG [ SURSTANTIA ecuu/ HARAA )R
N T oF A TEURPRAR PRoTECTIVE c2DER . THE PE -
TTerel ¥ Bl oupnTS [ Ab3
ARe REDUSDANT BEoas T"He-l PunisHED THE SAVE
_EXAT cRUONM - ACT (.o THE 'ACt o F 25 ERME ST AND
Ao THE Bop/ oF THE SAD SleTiM Adckt Genes . THE
AplLicARLE RLE (= 1T&T WHERE THE sAVE ACT OB TRANS-
Actien) ConSTITUTESS A NIoLATIo) of TWO DiSTINCT STHT—
ggt_nf# Teouislon S . THE TS 1o Be Arplied TO deEteEfpyneE
AHEHER THERE: ARE WD o Fepsel B onlY eNE 15 wWieTHeE
Sictl TRIULS1oN RESUIRES Trootof-A Fpet wiieed] “rufa gﬁ%

TES NOT. . . see PLockBIRGER V. UDITED SRR aﬂ(ma)
s s
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) Ground TWO: THEFCTIONER (oNTEALS MU S5 THAT HS Y

------------------------------------------------------------------

---------------------------------------

Flupio g 1 E T8 AB) NToNM vy HFEs
V< c-“—"«-("—ﬁeb AR W ESREESTANT AT Eiets o
HETEFBIOMIT Agg wet wfsmtceb

----------------------------------------

.................. WV Ma +ESTIERED /of
e oM DEGRR SE AVD {..9?— wa@,mm@ A PosEIBUE

DEAL - \NSTEAD oF G ING ™ TRIAL .
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(c) Ground THREE: mé TETITINEES, RGHT. T e, TREES .

0’? “’Hﬁ "'f'w‘ Ml\énbuﬁﬂf WAS YlolaTen uuvéa‘

JFoR. THe pEcom> Tue PET Trel

| AQ@%W \‘&—Wr [ Sarey azle,;t'ﬂ_ To. -pué W@C@S,
" prshs MslATeD O%R LSousic 1. TR
DOt To bc—;remwc—r QHUV*@- |

......

THE. (N ST EVMEDTT. aé M (RAHERENTY bAdet oS

557 ~ 53 [/ﬁo)_gg

arRend

i4 R

15 ‘
16
17
18 |
19 |

20 |

21

22 | e

23

24
25’ .; ey

26 1.

-------

27
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{d) Ground FOUR: THE ASTRET coufX mcwmmmw m"eb

WeOADA mséb S'\'A’ITJTE 143 Ho'i" MWHEN (T (WD A DISTINET

gAY (5"7‘- aAD L‘-{ -! RS uﬂémesSD Aﬂ\esphﬁ'"\“”ﬁadﬁs m—r&féuimﬂ
M eael 5 d\e-\,AruD-

-------------------

Supporting FACTS (Tell your story briefly without citing cases or law, ) ) NE=APA m ‘Séb N

STATUIE 143, 165 (1) (3) fnecius an [ LDITIonAL PENALTY] wijer A-

-------------------------------------------

---------------

TeR AL

< o Arr AR u\uséa&‘# B
:)A C":’H“’; 'o B3 2 NG oR2ER. (F); C°°"T;i1:r ‘T”
N t
..ﬁ.:ww e oo T preme, PRIRITNE AR ) CoOWNT 3, g ond

VELD. \WERP. Ml'ﬂ)ﬂﬂﬁ DOMESTIC V| HENCE .
RES T 4. 10 SVESTAVTING Bobh L. ROERL IN.V10. oF & TEMP. Tesl, ortER(r)

2. on Feazumz \2- 203, TUE PETTIINEK WAS ee'-wabeb-ro

.......... = —
cwu‘\"f) 28D 2 UUDGFMEML‘_HAM’ TeoenT | ﬁ'f Ao ?syaﬂs

?ws A CoSEUTIE. MPX. OF 15 YEAR'S W IV, OF 5 eap S To @ USEt 4 TS Wail;

T 2 M):jot: ZoyeAe | A, «Yﬁﬂg ST - To Ruh) CAN <URDENT
CoINT 1 -

EAPS W AN, PX -V cos Yyt
"'“UT‘-"’ .... o m ........ e 2.7 %9%') °”“§,%§'°“

-----------------------

..................

&Y. Mue- wfoS(—,oF.&%&weﬁ? 1R e, o€.o~~r?o w#sM‘OT—E&lf
mue:—’p,,tus?ebee_web 118 A SAARE 58 TOCUA | TS REREZT AN

R R As
MNG@%H’@\GEOF(%&OR‘:{L—CMN\"( ATC. m xfagw
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() Ground FOUR: . LCONT(OUED

...............

-----

-----------------------------------------------------------

JHE TEUMARY SETBEL - ..cceessmmsmiss s s
") i — W?@Mlcé SF-TOTAMLA

------------------------------

........................................

----------------------

................

Newrd Reised Q’errES, suuu ,»a., THE egime. OF' Wéfu/ =
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...............................................................

----------------------------------------------------------------------------------------

..... asy

Supporting FACTS (Tell your stary briefly without citing cases or law.): IHE e M&“

ARBoy T2 ERETHER. ...
£T S, ABGUNENTT  HEREIND" i,

L. Yt D S GUASS, oL WATER. Anid you, wermEd .
e T AT, e VN S, UG PRI THAT B 088
& WETEL., A Vo waiidy. 1. 12 Prd &2 NS Wt EL....

LS THAT o GLASS - Lo, WO ULh AT el - SRerait..

e GRS T WAtER. ArSD RAE (U NEXT T THE F1e5T &ATS

AT NTER. AND. SO THAT. HHE TIEST. 64250 o wateR 13

15, Yoo ATRED o SERCLATE e ISTIMNT GUASS. 0T WATER,

e TR AR MITHHO S, TO. DO WTH-THE. FIELT 6LAZK WAL )

\eATisrs of MBS (12065 INSTErD 2T AADNS THE

-----------

o NEETES. ENHACED, SENTENCE: Fork. Tl DEAMAR. AFE X

SKRE (AT, MUE. . OFTENSE T 50

...........

%mawwﬂewwofm%mww— N

........

.......... AANCE wiTit THES MMA‘I?@/ L-AREUACE. O F NCS
143 1653, — |

...........

-----

e B THE, FELTISANEE. CONTENDS. TAATTHE

MALEL S\ MPCBED A SOGYXE..
To. And, AT THAT. THe NV Lo DRESAST AS culNAL

MA\(!D% W ‘Lw@?kt/‘ ..................................................

4

143




(ﬂfase 2:19-cv-00663-GMN-EJY Document-23-39 Filed 01/30/20 - Page 19 of 25

O 08 N O W b W 10 e

16

tJ
N — o

19 19t w9 Nt .
DN - SRV S S I b

- 7]

- £2000): 1 ACCoRD ABRCED V.

23 () GROUND 5 (o"’"‘,&me«rb}/%ﬂ © WASS”
\STPRCE oF ot A 1 AmnsbwaaT b PRaEst
e W LETED WHED COUNSEL STIPULATED T2 (S€ of BeibLY
WERTOID Al YA LB 16 oB3ted 10 DOTIs Wervols (St (ol

23, (c) SUPPORTING FACTS (Tell your story briefly without citing cases or law):

wilih Y7, Lﬂ EL LK -1 | ; (D sqESTAITIR

Rl greed N saE |14 vew. 5‘_%'; SHE, 30

| w@ NRS (43, l(o'a'(f«) s HHE

W%@@ﬁmm m\% .
KOUES (N éavepst e mu/ MO’?—S
142, (b5, 202 2% Slc)gé’,lo 202 350°.

THIS (SSTRUCTION 1S AN ‘Acwﬁéc’r S‘M"rﬁw.‘:ﬂrer!:

HE LAW. APPREY V. EN) TERSEY, 530 U-S- 166 470
e (13 ey, 5‘66033

- b 2902, (A?ewwé ADPREND( To A SENT
p;uvué entAeErarst ). W‘%@EW#WV@—
o L A ReauiRed Fherusl Einnin § Fée'w-fsm\/ R
Toe) EMANGEHENT T tHE ATTEAPT MOEDER: eﬂ-ﬂ&%l
Sce_ . NS \93. nu;o THE BStepn JATIVN A= T
witctHeR tide KNEE wo&S Armu/ Nr:’o‘\?m srbubb HAveE
BN SUBMITTED T tHE IV
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23 oRouND! 5 CoRT(NLED

- (d) SUPPORTING FACTS (Tell your story briefly mthout cmng cases or lau)
) VR CASES ALLoWING THIS | SSE O 8BS T2 \ED

By THE DISTRICT CovRT AS & UNTTEE of LA PEE-TIATED
ATPREIN . Sce - STEEE . ZWE, (14 ved 19, ‘f?‘?
.‘1(00?’)-0(5')4 33%[(?985 Msu e, u°( "
NEV. 1027 VUL | 967 P24 lU( 12t (1948);

| Zeo MBIC. V. STATE . (ofe VB 'm 577, '7‘18 Paa(

%% ., 55 1-50 /mqo\
T \LS,&S PLAMA €REOE Tof :tﬁ]z !:E{C'—T-CO\JF'T:E

INSTRUCT THE TOLY THAT ™= T : A KJIFe! 1s A
DEMBLY WMEAPOR AS/ A METTER. oF LAY, wiliedl ATFEZTED

| ‘IZlMéS" SOBSTRANTIAL R\EHS  AS (TS NOT ¢
THAT HE KOIEE ~seicptle KAIPE - MEEES tite DEFMEN
oA beﬁm/ WEFRIN Wby, WS 193165 0). BASED &
“HHeE Fb@e(-’d»mﬁ PETITIONELS REQUEST wmrLD?é‘P

FEMAND Te cAsE &se,,zx Aabmm, oA %DQBLL?L

: MAN \eS .

LPWMES  (uITE DS THAT tHE DISTRICT CovRT SR~
2ED 1A WRoE T LY Arsd lMPPéRazw INSTRWCTING, 4=
SURY en The wusel oF & Dehmiy N AT

émMes ARCUES THAT THE. DSTRICT CodeT BHautD
YE A T1 oALLY (NSTROCTED Tue SURY 1N AccortANeE
o Bosetpuee V. smaTe | o Nev S0, 945 gosrad

10 A
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State concisely every ground for which you claim that the state court conviction and/or sentence is
unconstitutional. Summarize briefly the facts supporting each ground. You may attach up to two -
extra pages stating additional grounds and/or supporting facts. You must raise in this petition all
grounds for relief that relate to this conviction. Any grounds not raised in this petition will likely. |
be barred from being litigated in a subsequent action. '

GROUNDS- cosTI R veEPr

I allege that my state court conviction and/or sentence ‘are unconstitutional, in vnolanog of my -
+k b crreerve ASST. oF Cou
™ Amendment right to __Wss

based on these facts:

\O'-Kg lo‘(‘lf LQELL THAT 1IN oRPER T USE A ora@w
WEAR) (b3 THE CoMMASSRN OF A CRIME, THE WEM.
W\ AUST BE UseD LQJ@%JOW\CE OF A ¢P\A—
INAL eeTecTivE Y GrueS Coosel O wol~ REBUEST
THS (U STRUCHION) 02 oRTecT 1o (1S oMISSioN, GRMES
CooSEL- HAS TALED 1© DensistRATE THAT THE TS
RIS CoyeT FAlLURE T PRoUDE THIS (N STReCTON)
Sud SPoTE WIS pATEDNTLY PRESUDIQIAL., See
FLANALAY V. srhme |, 12 e Hod, HBJ@O
P ML(A‘H Te0. (({%l o WAS PLAMN CpeoR

AFEertn & thS sBsrpaTisd RIeuTS, TAARES V.

SME |, |(7 MEY T25 729,20 P. 2A_23, 1120 -3

@-ool)( d.

4. ONTED STATES V. JOUUG , 10 0. 3.\, \MS“)
LoRD V- StATE | (07 MU 2% 24\ RAlD-
AFPREIS V. MﬁU:ﬁSPSeY(‘SSO U. S Yok 49D (2-000)-
VALDEZ V. SAE [ (2 OBD: (7L ;130 (2D %>
RODALNA N EATE [ (B NEN: 575, 3 Wt& aas? . . |
\\E;cj,.) AccdRANVE. [NSTRLTION PN THE BASIC éLeUQJTEoP
“HHE OFFENSE ctbefied 1S eSSeUT A, AXD THE P2 lLURE 1o =o |psm¢r‘

§2254-Form
efl. 197 oB
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‘State concisely every ground for which you claim that the state court conviction and/or sentence is
unconstitutional. Summarize briefly the facts supporting each ground. You may attach up to two
extra pages stating additional grounds and/or supporting facts. You must raise in this petition all
grounds for relief that relate to this conviction. Any grounds not raised in this petition will likely
be barred from being litigated in a subsequent action. -
GROUNDE - CorTINUED
1 allege that my state court conviction and/or sentence are unconstitutional, in violation of m ;éb

AU E_ AL 6T Coul)
Qe*'\ y L o Amendment right to eeren ‘1- Dve PReceSS

based on these facts:

CoTINUED - - . CONSTITUTESD Reueesla,e jPLAm'J
ErpoR').
CBUTE VL BAE, (1Y 8B 1237 1299 -3 (11a3).

s N sE |14 U8 419, 499 (1943
—Re 112, 165 (D
A?ypau'p\ 526 U.S. ACI"-(CYD QR-S.c.A- \Il_vy x\\/

§2254-Form
cfl. 1/97 e C




r

t

v Case 2:19-cv-00663-GMN-EJY Document'23-39 Filed 01/30/20 Page 23 of 25 ,
WHEREFORE petitioner prays that the court grant petitioner relief to which petitioner may be entitled in this proceeding.

EXECUTED at High Desert State Prison on the S day of the month of 2E¥ 50 145,

wm&jmﬁ {onHto
PR -

High Desert State Prison
Post Office Box 650
Indian Springs, Nevada 89070
Petitioner in Proper Person
VERIFICATION

Under penalty of perjury, the undersigned declares that the undersigned is the petitioner named in the foregoing petltxon and
knows the contents thereof; that the pleading is true of the undersigned’s own knowledge, except as to those matters stated on
information and belief, and as to such matters the undersigned believes them to be true.

%amen" \ SRR

#1\

ngh Desext State Prison

Post Office Box 650

Indian Springs, Nevada 89070
Petitioner in Proper Person

AFFIRMATION (Pursuant to NRS 239B.030)

'
4,"_ doet
]\a R

The; under51gx1ed does hereby affirm that the preceeding PETITION FOR WRIT OF HABEAS CORPUS filed in District .
Court-Case Number Q{230 (31 Does not contain the social security number of any person.

BeANETE® Z{ Mi (cR§& (0
Tielomne 4 . IEEIRTRR R
High] Desert State Prison - . Coest o
Post Office Box 650

Indian Springs, Nevada 89070

Petitioner in Proper Person

'-',' . CERTIFICATE OF SERVICE BY MAIL

I, W( 4. Q € WES | hereby certify pursuant to N.R.C.P. 5(b), that on this 2 day of the month of
seresnBeg |, 20/6 , I mailed a true and correct copy of the foregoing PETITION FOR WRIT OF HABEAS CORPUS
addressed to:

1).W. Neven, Warden High Desert State Prison Attorney General of Nevada
Post Office Box 650 100 North Carson Street
Indlan Springs, Nevada 89070 Carson City, Nevada 89701

Clark County District Attorney's Office
200 Lewis Avenue

Las, Vegas, Nevada 89155
ZeEiet]; £

= oA §R10D

-

High Desert State Prison

Post Office Box 650

Indian Springs, Nevada 89070
Petitioner in Proper Person

i’"Pnnt your name and NDOC back number and sign
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Electronically Filed
02/21/2013 07:31.056 AM

A"Joc i izge*w

- CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff, '
CASE NO C276163-1
-VS-
DEPT. NO. XIl|
BENNETT GRIMES
#2762267
Defendant.
JUDGMENT OF CONVICTION

(JURY TRIAL)

The Defendant previously entered a plea of not guilty to the crimes of
COUNT 1 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON IN VIOLATION
OF A TEMPORARY PROTECTIVE ORDER (Category B Felony) in violation of NRS
200.010, 200.030, 193.330, 193.165, 193.166, COUNT 2 ~ BURGLARY WHILE IN
POSSESSION OF A DEADLY WEAPON IN VIOLATION OF A TEMPORARY
PROTECTIVE ORDER (Category B Felony) in violation of NRS 205.060, 193.166,
COUNT 3 — BATTERY WITH USE OF A DEADLY WEAPON CONSTITUTING

| DOMESTIC VIOLENCE RESULTING IN SUBSTANTIAL BODILY HARM IN
VIOLATION OF A TEMPORARY PROTECTIVE ORDER (Category B Felony) in

violation of NRS 200.481.2e, 193.166; and the matter having been tried before a jury

g RECEIVED

FEB 19 208

DEPARTMENT 12
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and the Defendant having beén found guilty of said crimes; thereafter, on the 12" day
of, February, 2013, the Defendant was present in court for sentencing with his counsel,
ROGER HILLMAN, Deputy Public Defeﬁder, and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offenses. AS TO
COUNTS 2 and 3 — Defendant is ADJUDGED guilty under the SMALL HABITUAL
Criminal Statute and, in addition to the $25.00 Administrative Assessment Fee, and
$150.00 DNA Analysis Fee including testing to determine genetic markers, the
Defendant is SENTENCED to the Nevada Department of Corrections (NDC) as follows:
AS TO COUNT 1 - to a MAXIMUM of TWENTY (20) YEARS with a MINIMUM parole
eligibility of EIGHT (8) YEARS PLUS a CONSECUTIVE term of a MAXIMUM of
FIFTEEN (15) YEARS with a MINIMUM parole eligibility of FIVE (5) YEARS in the
Nevada Department of Corrections (NDC) for use of a deadly weapon; COURT
considered factors outlined in NRS 193.165 subsection 1; AS TO COUNT 2- to a
MAXIMUM of TWENTY (20) YEARS with a MINIMUM parole eligibility of EIGHT (8)
YEARS, Count 2 to run CONCURRENT with COUNT 1, AND AS TO COUNT 3- toa

HMAXIMUM of TWENTY (20) YEARS with a MINIMUM parole eligibility of EIGHT (8)

YEARS, Count 3 to run CONSECUTIVE to Counts 1 and 2 with FIVE HUNDRED

EIGHTY-ONE (581) DAYS credit for time served.

DATED this 2‘ z day of February, 2013.

\

2 S:\Forms\JOC-Jury 1 Ct/2/19/2013
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Electronically Filed
5/24{2022 1:58 PM
Steven D. Grierson
CLERK OF THE COj EE
i || AsTA CZ Ei"“‘ i
2
3
4
5
6 IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
7 STATE OF NEVADA IN AND FOR
g THE COUNTY OF CLARK
9
BENNETT GRIMES,
10 Case No: A-20-815590-W
Plaintiff(s),
il Dept No: XTI
12 Vs,
13 || STATE OF NEVADA; BRIAN WILLIAMS
WARDEN,
14
Defendant(s),
15
16
17
CASE APPEAL STATEMENT
18
1. Appellant(s); Bennett G. Grimes
19
2. Judge: Michelle Leavitt
20
. 3. Appellant(s}): Bennett G. Grimes
2 Counsel:
13 Bennett G. Grimes #1098810
P.O. Box 650
24 Indian Springs, NV 89070
25 4. Respondent (s): State of Nevada; Brian Williams Warden
26
Counsel:
27
Steven B, Wolfson, District Attorney
28 200 Lewis Ave,
A-20-815390-W L-
152
Case Number: A-20-815590-W
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22

Las Vegas, NV 89155-2212

5. Appellant(s}'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent{s}'s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
7. Appellant Represented by Appointed Counsel On Appeal; N/A
8. Appellant Granted Leave to Proceed in Forma Pauperis**: N/A

*+Expires 1 year from date filed

Appellant Filed Application to Proceed in Forma Pauperis: No

Date Application(s) filed: N/A

9. Date Commenced in District Court: May 27, 2020
10. Brief Description of the Nature of the Action: Civil Writ

Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
11. Previous Appeal: Yes

Supreme Court Docket Number(s): 81697
[2. Child Custody or Visitation: N/A
13. Possibility of Settlement: Unknown

Dated This 24 day of May 2022.

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Bennett G, Grimes

A-20-815590-W
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Electronically Filed
5/24{2022 1:58 PM
Steven D. Grierson
CLERK OF THE COj EE
i || AsTA CZ Ei"“‘ i
2
3
4
5
6 IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
7 STATE OF NEVADA IN AND FOR
g THE COUNTY OF CLARK
9
BENNETT GRIMES,
10 Case No: A-20-815590-W
Plaintiff(s),
il Dept No: XTI
12 Vs,
13 || STATE OF NEVADA; BRIAN WILLIAMS
WARDEN,
14
Defendant(s),
15
16
17
CASE APPEAL STATEMENT
18
1. Appellant(s); Bennett G. Grimes
19
2. Judge: Michelle Leavitt
20
. 3. Appellant(s}): Bennett G. Grimes
2 Counsel:
13 Bennett G. Grimes #1098810
P.O. Box 650
24 Indian Springs, NV 89070
25 4. Respondent (s): State of Nevada; Brian Williams Warden
26
Counsel:
27
Steven B, Wolfson, District Attorney
28 200 Lewis Ave,
A-20-815390-W L
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Case Number: A-20-815590-W
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20

21

22

Las Vegas, NV 89155-2212

5. Appellant(s}'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent{s}'s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
7. Appellant Represented by Appointed Counsel On Appeal; N/A
8. Appellant Granted Leave to Proceed in Forma Pauperis**: N/A

*+Expires 1 year from date filed

Appellant Filed Application to Proceed in Forma Pauperis: No

Date Application(s) filed: N/A

9. Date Commenced in District Court: May 27, 2020
10. Brief Description of the Nature of the Action: Civil Writ

Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
11. Previous Appeal: Yes

Supreme Court Docket Number(s): 81697
[2. Child Custody or Visitation: N/A
13. Possibility of Settlement: Unknown

Dated This 24 day of May 2022.

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Bennett G, Grimes

A-20-815590-W
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Certification of Copy and
Transmittal of Record

State of Nevada SS
County of Clark } .

Pursuant to the Supreme Court order dated June 8, 2022, I, Steven D. Grierson, the Clerk of the Court of
the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing is a
true, full and correct copy of the complete trial court record for the case referenced below. The record
comprises one volume with pages numbered 1 through 155.

BENNETT GRIMES,
Plaintiff(s), Case No: A-20-815590-W

Dept. No: XII
Vvs.

STATE OF NEVADA; BRIAN WILLIAMS SP
WARDEN,

Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 9 day of June 2022.

Steven D. Grierson, Clerk of the Court

Mot nga

Heather Ungermann, Deputy Clerk




