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ALPHABETICAL INDEX TO PETITIONER’S APPENDIX 

 
Document Title       Vol. No./Page No. 
 
Defendant PHC-Elko, Inc. dba Northeastern                 Vol. 3/PA. 530-660 
Nevada Regional Hospital’s Motion for  
Partial Summary Judgment 
(filed on September 16, 2021) 
 
Defendant PHC-Elko, Inc. dba Northeastern                  Vol. 5/PA. 1081-1128 
Nevada Regional Hospital’s Reply In Support  
of Motion for Partial Summary Judgment 
(filed on October 8, 2021) 
 
Deposition of David James Garvey, MD                       Vol. 1/PA. 16-80 
(taken on June 25, 2019) 
 
Deposition of John Everlove                                           Vol. 1/PA.164-248     
(taken on February 19, 2021) 
 
Deposition of Jonathan Burroughs, MD         Vol. 2/PA. 319-440 
 (taken on March 15, 2021) 
 
Deposition of Seth P. Womack, MD                               Vol. 2/PA. 249-318 
(taken on March 1, 2021) 
 
Exhibit number 2 of deposition of                                   Vol. 1/ PA. 81-163 
Rebecca Jones (taken December 4, 2020) –  
NNRH medical records 
 
Exhibit number 14 of Defendant           Vol. 1/PA. 1-15 
David Garvey, M.D.’S Second Supplemental 
NRCP 16.1 List of Witnesses and Documents 
(served September 27, 2018) – 
Elko County Ambulance medical records 
 
Notice of Entry of Order Regarding         Vol. 6/PA. 1168- 1171 
All Parties’ Motions for Summary 
Judgment (filed on August 12, 2022)  
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Notice of Entry of Order Regarding      Vol. 6/PA. 1146-1167  
Defendant NNRH’s Motions in Limine 
(filed on August 1, 2022)    
 
 
Order Addressing All Parties’ Motions       Vol. 5/PA. 1129-1145 
For Summary Judgment  
(entered on July 12, 2022) 
 
Order Denying Defendants’ Motions          Vol. 2/PA. 441-445 
(entered on June 2, 2021) 
 
Plaintiff’s Opposition to PHC-Elko, Inc.                       Vol. 4/PA. 661- 898 
dba Northeastern Nevada Regional Hospital’s        Vol. 5/PA. 899-1080 
 Motion for Partial Summary Judgment 
(filed on September 29, 2021) 
 
Plaintiff’s Third Amended Complaint                            Vol. 3/PA. 446 - 529 
(filed on June 28, 2021) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

H
A

L
L

 P
R

A
N

G
L

E
 &

 S
C

H
O

O
N

V
E

L
D

, L
L

C
 

11
40

 N
O

R
T

H
 T

O
W

N
 C

E
N

T
E

R
 D

R
IV

E
, S

T
E

. 3
50

 
L

A
S

 V
E

G
A

S
, N

E
V

A
D

A
  8

91
44

T
E

L
E

P
H

O
N

E
:  

70
2-

88
9-

64
00

 
F

A
C

S
IM

IL
E

:  
70

2-
38

4-
60

25
 

 
 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of HALL PRANGLE & 

SCHOONVELD, LLC; that on the 31st day of October 2022, I served a true 

and correct copy of the foregoing PETITIONER’S APPENDIX TO THE 

PETITION FOR WRIT OF MANDAMUS via USPS mail and/or E-Service 

Master List for the above referenced matter in the Nevada Supreme Court e-

filing System in accordance with the electronic service requirements of 

Administrative Order 14-2 and the Nevada Electronic Filing and Conversion 

Rules, to the following: 

 
Sean Claggett, Esq. 
Jennifer Morales, Esq. 
Shirley Blazich, Esq. 
CLAGGETT & SYKES LAW FIRM 
4101 Meadows Lane, Suite 100 
Las Vegas, NV 89107 
Tel: 702.655.2346 
Fax: 702.655.3763 
Email: sclaggett@claggettlaw.com  
Email: jmorales@claggettlaw.com  
Email: sblazich@claggettlaw.com  
Attorneys for Plaintiff 
 

Todd L. Moody, Esq. HUTCHISON 
& STEFFEN Peccole Professional 
Park 10080 W. Alta Dr., Suite 200 
Las Vegas, NV 89145 
Tel: 702-385-2500 
Fax: 702.385.2086 
Email: tmoody@hutchlegal.com 
Email: krath@hutchlegal.com 
Attorneys for Defendant, Reach Air 
Medical Services, LLC and for its 
individually named employees 

Keith A. Weaver, Esq. 
Alissa N. Bestick, Esq. 
LEWIS BRISBOISBISGAARD 
&SMITH, LLP 
6385 S. Rainbow Boulevard, Suite 600 
Las Vegas, Nevada 89118 
Tel: 702.893.3383 
Fax: 702.893.3789 
Attorneys for Defendant 
David Garvey, M.D. 
 

James T. Burton, Esq. 
KIRTON MCCONKIE 
36 S. State Street, Suite 1900 
Salt Lake City UT 84111 
Tel: 801.328.3600 
Fax: 801.321.4893 
Email: jburton@kmclaw.com  
Attorneys for Defendant, Reach Air 
Medical Services, LLC and for its 
individually named employees 

Robert McBride, Esq. 
Chelsea R. Hueth, Esq. 
MCBRIDE HALL 
8329 W. Sunset Rd., Suite 260 
Las Vegas, NV 89113 

Honorable Kriston N. Hill 
Elko County Courthouse 
571 Idaho Street 
Elko, Nevada 89801 
Tel: 775.753.4601 
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Tel: 702.792.5855 
Fax: 702.796.5855 
Email: rmcbride@mcbridehall.com  
Email: crhueth@mcbridehall.com  
Attorneys for Defendant Ruby Crest 
 

Fax: 775.753.4611 
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L.L.C.; DOES I through X; ROE 
BUSINESS ENTITIES XI through XX, 
inclusive, 
 
                         Defendants. 

 
Plaintiff, DIANE SCHWARTZ, individually and as the administrator of the 

Estate of DOUGLAS SCHWARTZ, by and through her attorneys of record, 

CLAGGETT & SYKES LAW FIRM, for their causes of action against Defendants, 

DAVID GARVEY, M.D., individually; CRUM, STEFANKO, & JONES LTD, dba RUBY 

CREST EMERGENCY MEDICINE; PHC-ELKO, INC., dba NORTHEASTERN 

NEVADA REGIONAL HOSPITAL, REACH AIR MEDICAL SERVICES, L.L.C; DOES 

1 through X; ROE BUSINESS ENTITIES X1 through XX; and each of them and alleges 

as follows:  

1. At all times relevant herein, Plaintiff, DIANE SCHWARTZ, individually 

and as the Special Administrator on behalf of the Estate of DOUGLAS R. SCHWARTZ 

(hereinafter the “Plaintiff” or “Diane”), was and is a resident of Elko County, Nevada.  

2. At all times relevant herein, Plaintiff DOUGLAS SCHWARTZ 

(hereinafter the “Plaintiff” or “Mr. Schwartz”), was a resident of Elko County, Nevada. 

3. Upon information and belief, at all times relevant herein, Defendant, David 

Garvey, M.D. (hereinafter “Dr. Garvey” or “Defendant”), was and is a medical doctor 

licensed in the State of Nevada, and a resident of Elko County, Nevada. 

4. Upon information and belief, at all times relevant herein, Defendant, 

CRUM, STEFANKO, & JONES LTD, dba RUBY CREST EMERGENCY MEDICINE 

(hereinafter “Ruby Crest” or “Defendant”), was and is a domestic corporation existing 

PA. 447
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pursuant to the laws of Delaware, authorized to do business in Nevada, and doing 

business in the State of Nevada. 

5. Upon information and belief, at all times relevant herein, Defendant, PHC-

ELKO, INC. dba NORTHEASTERN NEVADA REGIONAL HOSPITAL (hereinafter 

“NNRH” or “Defendant”), was and is a domestic corporation existing pursuant to the 

laws of Nevada, authorized to do business in the State of Nevada, and doing business in 

the State of Nevada.  

6. Defendant NNRH was and is at all times relevant operating as a medical 

care facility in Elko County, Nevada and was and is owned, operated, managed, and 

controlled as a medical care facility within the County of Elko, State of Nevada, and was 

held out to the public at large, including the Plaintiff herein, as a properly equipped, 

fully accredited, completely staffed by qualified and prudent personnel, and operating in 

compliance with standards of due care maintained by other properly equipped, efficiently 

operated and administered, accredited medical care facilities in said community, offering 

full, competent, qualified, and efficient health care services to the general public and to 

the Plaintiff herein; that Plaintiff herein is informed and believes and thereon alleges, 

that Defendant, NNRH, administered, governed, controlled, managed, and directed all 

the necessary functions, activities, and operations of said medical care facility, including 

its physician care, nursing care, interns, residents and health staff, and other personnel.   

7. Upon information and belief, Defendant REACH AIR MEDICAL 

SERVICES, LLC, (hereinafter “Reach Air” or “Defendant”) is a foreign limited liability 

company existing pursuant to the laws of California, authorized to do business in the 

State of Nevada, and doing business in the State of Nevada 

PA. 448
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8. That the true names or capacities, whether corporate, associate, individual 

or otherwise, of DOES I through X, inclusive, were and now are physicians, surgeons, 

registered nurses, licensed vocational nurses, practical nurses, registered technicians, 

aides, attendants, physician’s assistants, CRNAs, or paramedical personnel holding 

themselves out as duly licensed to practice their professions under and by virtue of the 

laws of the State of Nevada, and were and are now engaged in the practice of their 

professions in the State of Nevada, and are unknown to Plaintiff who, therefore, sues 

said Defendants by such fictitious names. Plaintiff is informed and believes, and thereon 

alleges, that each of the Defendants designated herein as a DOE is legally responsible 

in some manner for the events and happenings herein referred to and proximately 

caused injury and damages thereby to Plaintiff as hereinafter alleged.  Plaintiff will seek 

leave of the Court to amend this Complaint to insert the true names and capacities of 

DOES I through X when the same have been ascertained and to join such Defendants in 

this action. 

9. That the true names or capacities of Defendants, ROE BUSINESS 

ENTITIES XI through XX, inclusive, are unknown to Plaintiff who, therefore, sues said 

Defendants by such fictitious names. Defendants designated herein as ROE BUSINESS 

ENTITIES XI through XX, and each of them, are corporations, firms, partnerships, 

associations, other medical entities, including but not limited to nursing staffing 

companies and/or registry nursing companies, emergency physician services group, 

predecessors-in-interest, successors-in-interest, and/or agencies otherwise in a joint 

venture with, and/or serving as an alter ego of, any and/or all Defendants named herein; 

and/or are entities responsible for the treatment, diagnosis, surgery, and/or other 

PA. 449
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provision of medical care to Plaintiff herein, and/or otherwise responsible for the 

supervision of the individually named Defendants at the time of the events and 

circumstances alleged herein; and/or are entities employed by and/or otherwise directing 

the individual Defendants in the scope and course of their responsibilities at the time of 

the events and circumstances alleged herein; and/or are entities otherwise contributing 

in any way to the acts complained of and the damages alleged to have been suffered by 

the Plaintiff herein.  Plaintiff is informed and, on that basis believes and thereon alleges, 

that each of the Defendants designated as a ROE BUSINESS ENTITY is in some 

manner negligently, vicariously, and/or statutorily responsible for the events and 

happenings referred to and caused damages to Plaintiff as herein alleged.  Plaintiff will 

seek leave of the Court to amend this Complaint to insert the true names of such 

Defendants when the same have been ascertained. 

10. Defendants are agents, servants, employees, employers, trade venturers, 

and/or partners of each other.  At the time of the incident described in this Complaint, 

Defendants were acting within the color, purpose and scope of their relationships, and 

by reason of their relationships, Defendants may be jointly and severally and/or 

vicariously responsible and liable for the acts and omissions of their Co-Defendants. 

GENERAL ALLEGATIONS  

1. The Plaintiff repeats and realleges the allegations as contained in the 

preceding paragraphs herein, and incorporates the same herein by reference. 

2. On June 22, 2016, Mr. Schwartz was struck as a pedestrian by a moving 

vehicle as he was exiting a local restaurant in the 400 block of Commercial Street in 

Elko, Nevada. 

PA. 450
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3. Paramedics were called to the scene at 8:17 p.m. and arrived at the scene 

within a few minutes. 

4. Mr. Schwartz was placed in full C-spine precautions.  During transport to 

the hospital, his vitals were within normal limits, 4L of oxygen was started routinely, a 

heart monitor was placed showing normal sinus rhythm. 

5. Mr. Schwartz was transported by Elko County Ambulance to Northeastern 

Nevada Regional Hospital on a “non-emergent” transport mode arriving at 

approximately 8:48 p.m.  

6. Dr. Garvey performed a physical examination of Mr. Schwartz upon arrival 

to the emergency department. 

7. His assessment revealed that Mr. Schwartz had mild abrasions to the 

forehead, injury to the right lateral posterior chest with moderate pain, and abrasions 

to the right bicep, elbow and knee.   

8. Mr. Schwartz had a normal heart rate and rhythm. 

9. Mr. Schwartz did not display signs of respiratory distress; his respirations 

were normal with clear breath sounds throughout. 

10. Mr. Schwartz’s neurological status was normal.  

11. Mr. Schwartz’s abdominal evaluation was within normal limits. 

12. At approximately 9:02 p.m. several diagnostic studies were ordered to 

further evaluate Mr. Schwartz’s injuries including scans of the head, cervical and 

thoracic spine, chest, abdomen and pelvis. 

13. Dr. Garvey contacted Dr. Ray at the University of Utah who accepted the 

patient for transfer.   
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14. The air ambulance crew from Reach Air arrived at NNRH to transport Mr. 

Schwartz to the airport for an air ambulance transport to the University of Utah 

Hospital.   

15. Mr. Schwartz was not informed of the risks of undergoing an intubation. 

He was not informed of the alternatives to undergoing an intubation procedure.  

16. Dr. Garvey elected to have the flight nurse, Barry Bartlett, from Reach Air, 

perform the intubation after Rocuronium and Ketamine were administered at 12:18 a.m. 

17. Mr. Schwartz’s vital signs were stable up until this point.   

18. Barry Bartlett, first attempted intubation at 12:20 a.m., unsuccessfully, 

followed quickly by a deterioration of oxygenation and vital signs. 

19. Intubation by Barry Bartlett, was again unsuccessful at 12:33 a.m. and a 

large aspiration of gastric contents was noted. 

20. After the aspiration, the vital signs and oxygenation indicated 

cardiopulmonary arrest and CPR was administered. 

21. CPR continued and several subsequent intubation attempts were 

unsuccessful.   

22. At 1:20 a.m. Mr. Schwartz had asystole (complete lack of heart beat) and 

he was pronounced dead at 1:33 a.m.   

23. Barry Bartlett was an employee of Reach Air, and Reach Air has stipulated 

that Mr. Bartlett was acting in the course and scope of his employment at the time of 

the Subject Incident.  

24. According to Reach Air, Mr. Schwartz was never its patient.  
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25. According to Reach Flight Nurse Ronnie Lyons, Mr. Schwartz was never 

Reach’s patient. 

26. According to Reach’s expert, Lesley Osborne, M.D., Mr. Schwartz was never 

Reach’s patient. 

27. However, on or about June 23, 2016, Defendant Reach Air, through its 

Flight Nurse Ronnie Lyons, administered Rocuronium and Ketamine to Mr. Schwartz 

without his express or implied consent.   

28. Defendant REACH AIR made repeated intubation attempts upon Mr. 

Schwartz without his express or implied consent.  

29. It was the standard of care for REACH AIR staff to obtain express or 

implied consent for the treatment of Mr. Schwartz. 1 

30. Defendant REACH AIR, through its employees Barry Bartlett and Ronnie 

Lyons, intended to, and did, make contact with Mr. Schwartz’s body which was harmful 

to him.   

31. It was the intention of Defendant REACH AIR to administer Rocuronium 

and Ketamine to Mr. Schwartz.  

32. It was the intention of Defendant REACH AIR to perform the intubation of 

Mr. Schwartz.   

33. Prior to Defendant REACH AIR administering the paralytics, Mr. 

Schwartz was awake and aware of his surroundings.  

34. After administering paralytics, Mr. Schwartz was paralyzed and sedated 

and unable to move, speak or breath on his own.  

 
1 John Everlove Expert Report, p. 12, attached hereto as Ex. “2.” 
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35. As a result of the unconsented to procedure, Mr. Schwartz experienced 

immediate anxiety, apprehension, and fear. 

36. The actions of Defendant Reach Air, through its emplyees Barry Bartlett 

and Ronnie Lyons, were undertaken knowingly, recklessly, wantonly, willfully, and/or 

maliciously.  

37. Defendant Reach Air ratified the conduct of its employees when it 

frauduently billed Mr. Schwartz’s family $18,200 despite their claim that Mr. Schwartz 

was never their patient. 

FIRST CLAIM FOR RELIEF 

(PROFESSIONAL NEGLIGENCE/WRONGFUL DEATH) 

DR. DAVID GARVEY, RUBY CREST, REACH AIR, AND NNRH 

38. Plaintiff repeats and realleges the allegations as contained in the preceding 

paragraphs herein, and incorporates the same herein by reference. 

39. Defendant Dr. GARVEY owed a duty of care to Mr. Schwartz to render 

medical care and treatment in a professional manner consistent with the standard of 

care prescribed in his medical field. 

40. Defendant Dr. GARVEY fell below the standard of care by deciding to 

intubate Mr. Schwartz without clinical indications for intubation.2 

41. Defendant Dr. GARVEY fell below the standard of care by failing to request 

an anesthesiologist to perform the intubation due to the high risk of aspiration.3 

 
2 See Affidavit of Kenneth N. Scissors, M.D., attached hereto as “Ex. 3”; Dr. Womack Declaration, 
p. 22-23, attached hereto as Ex. “1.” 
3 Id.  
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42. Defendant Dr. GARVEY fell below the standard of care by assigning an RN 

to perform a high risk, semi-elective intubation in a patient who he knew just ate a large 

meal.4 

43. Defendant Dr. GARVEY fell below the standard of care by failing to obtain 

informed consent for Mr. Schwartz when he failed to advise him of the pros and cons of 

the procedure as well as other acceptable options (including not doing the procedure at 

all or having it done by an expert physician).5 

44. Defendant Dr. GARVEY fell below the standard of care by electing to 

continue with the same plan of having an RN attempt intubation even after the initial 

intubation procedure was unsuccessful rather than trying it himself or supporting the 

patient with a bag-mask technique and/or by calling in an anesthesiologist as the 

standard of care would require.6  

45. Defendant Dr. GARVEY thereby caused Mr. Schwartz to suffer severe 

complications including a large aspiration of gastric contents and a fatal 

cardiopulmonary arrest.6 

46. Defendant REACH AIR through its employee BARRY BARTLETT, owed a 

duty of care to Mr. Schwartz to render medical care and treatment in a professional 

manner consistent with the standard of care prescribed in his medical field. 7 

47. Defendant REACH AIR through its employee BARRY BARTLETT, fell 

below the standard of care by agreeing to attempt an intubation of Mr. Schwartz when 

 
4 Id. 
5 Id. 
6 Id.  
7 Id. 
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he did not have clear indications for intubation and had a high risk of aspiration of 

gastric contents.8   

48. Defendant REACH AIR through its employee BARRY BARTLETT, fell 

below the standard of care by not deferring to a qualified anesthesiologist.9 

49. Defendant REACH AIR through its employee BARRY BARTLETT, fell 

below the standard of care by attempting a second intubation after the failed first 

attempt.  At that point Mr. Schwartz was struggling, but supportable with a bag-mask 

technique. Nurse Barry should have deferred to a qualified physician. 10 

50. Defendant REACH AIR through its employee BARRY BARTLETT, thereby 

caused Mr. Schwartz to suffer severe complications including a large aspiration of gastric 

contents and a fatal cardiopulmonary arrest.11 

51. Defendant NNRH’s and REACH AIR’S employees, agents, and/or servants, 

including BARRY BARTLETT, was acting in the scope of his employment, under 

Defendant’s control, and in the furtherance of Defendant’s interest at the time his 

actions caused injuries to Mr. Schwartz.  

52. Defendant NNRH in the capacity of a medical hospital, providing medical 

care to the public owed Mr. Schwartz a non-delegable duty to employ medical staff 

including Dr. GARVEY to have adequate training in the care and treatment of patients 

consistent with the degree of skill and learning possessed by competent medical 

 
8 Id. 
9 Id.  
10 Id.  
11 Id.  
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personnel practicing in the United States of America under the same or similar 

circumstances.  

53. At all relevant times mentioned herein, Defendants knew or in the exercise 

of reasonable care should have known, that the provisions of medical care and treatment 

was of such a nature that, if it was not properly given, was likely to injure or cause death 

to the person to whom it was given. 

54.  Defendants, and each of them, fell below the standard of care for a health 

care provider who possesses the degree of professional learning, skill, and ability of other 

similar health care providers in failing to timely and properly treat Mr. Schwartz 

resulting in significant injuries and death. The allegations against Defendants are 

supported by the Declarations of Dr. Kenneth N. Scissors and Dr. Seth Womack, which 

are both attached hereto and incorporated herein by this reference.12 

55. Mr. Schwartz thereby experienced great pain, suffering, and anxiety to his 

body and mind, with said injuries ultimatley leading to death and damages in the sum 

in excess of Fifteen Thousand Dollars ($15,000.00). 

56. As a further direct and proximate result of the aforesaid negligence and 

carelessness of Defendants, Plaintiff have incurred damages, both general and special, 

including medical expenses as a result of the treatment of Mr. Schwartz’s injuries and 

funeral expenses.  

57. As a further proximate result of the aforementioned negligence and 

carelessness of Defendants, the Plaintiff was required to, and did, employ physicians, 

surgeons, and other health care providers to examine, treat, and care for her and did 

 
12Id. 
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incur medical and incidental expenses thereby.  The exact amount of such expenses is 

unknown at this present time, but Plaintiff alleges that she has suffered special damages 

in excess of Fifteen Thousand Dollars ($15,000.00). 

58. Pursuant to NRS 42.007, Defendant Reach Air is vicariously liable for 

punitive damages arising from the outrageous and unconscionable conduct of its 

employees, agents, and/or servants, as set forth herein.  

59. As a further direct and proximate result of the negligence and carelessness 

of Defendants, Plaintiff has suffered, and will continue to suffer, pain, suffering, and loss 

of enjoyment of life in an amount to be proven at trial. 

60. As a direct and proximate result of the negligence and carelessness of 

Defendants, Plaintiff suffered and will continue to suffer lost wages and/or loss of 

earning capacity, in an amount to be proven at trial. 

61. The actions of the Defendant have forced Plaintiff to retain counsel to 

represent her in the prosecution of this action, and she is therefore entitled to an award 

of a reasonable amount as attorney fees and costs of suit. 

SECOND CLAIM FOR RELIEF 

(Vicarious Liability, Corporate Negligence and Ostensible Agency) 

Against Defendant NNRH, RUBY CREST, AND REACH AIR 

62. The Plaintiff repeats and realleges the allegations as contained in the 

preceding paragraphs herein, and incorporates the same herein by reference. 

63. Employers, masters and principals are vicariously liable for the torts 

committed by their employees, servants and agents if the tort occurs while the employee, 

servant, or agent was acting in the course and scope of employment. 
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64. The Defendants were the employers, masters, principals, and/or ostensible 

agents of each other, the remaining Defendant, and other employees, agents, 

independent contractors and/or representatives who negligently failed through their 

credentialing and re-credentialing process to employ and or grant privileges to an 

emergency room physician with adequate training in the care and treatment of patients 

consistent with the degree of skill and learning possessed by competent medical 

personnel practicing in the United States of America under the same or similar 

circumstances.13 

65. Defendants’ breach of the applicable standard of care directly resulted in 

Plaintiff sustaining significant injuries that ultimately led to his death. 

66. Mr. Schwartz thereby experienced great pain, suffering, and anxiety to his 

body and mind, sustaining injuries, damages and death in the sum in excess of Fifteen 

Thousand Dollars ($15,000.00). 

67. As a further direct and proximate result of the aforesaid negligence and 

carelessness of Defendants, Plaintiff has incurred damages, both general and special, 

including medical expenses as a result of the necessary treatment of her injuries, and 

will continue to incur damages for future medical treatment necessitated by incident-

related injuries she has suffered. 

68. As a further proximate result of the aforementioned negligence and 

carelessness of Defendants, the Plaintiff was required to, and did, employ physicians, 

surgeons, and other health care providers to examine, treat, and care forherand did incur 

medical and incidental expenses thereby.  The exact amount of such expenses is 

 
13 Id. 
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unknown at this present time, but Plaintiff alleges that she has suffered special damages 

in excess of Fifteen Thousand Dollars ($15,000.00). 

69. Pursuant to NRS 42.007, Defendant Reach Air is vicariously liable for 

punitive damages arising from the outrageous and unconscionable conduct of its 

employees, agents, and/or servants, as set forth herein.  

70. As a further direct and proximate result of the negligence and carelessness 

of Defendants, Plaintiff has suffered, and will continue to suffer, pain, suffering, and loss 

of enjoyment of life in an amount to be proven at trial. 

71. As a direct and proximate result of the negligence and carelessness of 

Defendants, Plaintiff suffered and will continue to suffer lost wages and a loss of earning 

capacity, in an amount to be proven at trial. 

72. Defendants’ failure to properly credential and/or re-credential Dr. Garvey 

or to otherwise assure that an emergency room physician had adequate training in the 

care and treatment of patients consistent with the degree of skill and learning possessed 

by competent medical personnel practicing in the United States of America under the 

same or similar circumstances caused Plaintiff to suffer and ultimately die as a result of 

his care. 

73. The actions of the Defendants have forced Plaintiff to retain counsel to 

represent her in the prosecution of this action, and she is therefore entitled to an award 

of a reasonable amount as attorney fees and costs of suit. 

THIRD CLAIM FOR RELIEF 

(Negligent Hiring, Training, and Supervision) 

Against Defendant NNRH, RUBY CREST, AND REACH AIR 
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74. The Plaintiff repeat and reallege the allegations as contained in the 

preceding paragraphs herein, and incorporates the same herein by reference. 

75. The Defendants, and each of them, hired, trained, supervised and/or 

retained employees to provide treatment to patients, to include Plaintiff, within the 

appropriate standard of care, which required Defendants to properly assess and 

recognize when intubation is needed.  

76. The Defendants had a duty to hire, properly train, properly supervise, and 

properly retain competent employees, agents, independent contractors and 

representatives. 

77. Upon information and belief, the Defendants, breached their duty by 

improperly hiring, improperly training, improperly supervising and improperly 

retaining incompetent employees regarding the examination , diagnosis, and treatment 

of patients.  

78. Defendants’ breach of the applicable standard of care directly resulted in 

Plaintiff sustaining significant injuries that ultimatley lead to his untimely death.14 

79.  Plaintiff thereby experienced great pain, suffering, and anxiety to his body 

and mind, sustaining injuries and damages in the sum in excess of Fifteen Thousand 

Dollars ($15,000.00). 

80. Pursuant to NRS 42.007, Defendant Reach Air is vicariously liable for 

punitive damages arising from the outrageous and unconscionable conduct of its 

employees, agents, and/or servants, as set forth herein.  

 
14 Id. 
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81. As a further direct and proximate result of the aforesaid negligence and 

carelessness of Defendants, Plaintiff has incurred damages, both general and special, 

including medical expenses as a result of the necessary treatment of her injuries, and 

will continue to incur damages for future medical treatment necessitated by incident-

related injuries she has suffered. 

82. As a further proximate result of the aforementioned negligence and 

carelessness of Defendants, the Plaintiff was required to, and did, employ physicians, 

surgeons, and other health care providers to examine, treat, and care for Mr. Schwartz 

and did incur medical and incidental expenses thereby.  The exact amount of such 

expenses is unknown at this present time, but Plaintiff allege that she hassuffered 

special damages in excess of Fifteen Thousand Dollars ($15,000.00). 

83. As a further direct and proximate result of the negligence and carelessness 

of Defendants, Plaintiff has suffered, and will continue to suffer, pain, suffering, and loss 

of enjoyment of life in an amount to be proven at trial. 

84. As a direct and proximate result of the negligence and carelessness of 

Defendants, Plaintiff suffered and will continue to suffer lost wages and/or loss of 

earning capacity, in an amount to be proven at trial. 

85. The actions of the Defendants have forced the Plaintiff to retain counsel to 

represent her in the prosecution of this action, and she is therefore entitled to an award 

of a reasonable amount as attorney fees and costs of suit. 

FOURTH CLAIM FOR RELIEF 

(Lack of Informed Consent) 

Against Defendant DAVID GARVEY, M.D. 

PA. 462
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86. The Plaintiff repeat and reallege the allegations in the preceding 

paragraphs herein, and incorporate the same herein by reference. 

87. Informed Consent requires the attending physician explain to the patient 

or guardian(s) including but not limited to alternatives to the treatment or procedure 

and the reasonable risks of undergoing the procedure.15  

88. Dr. Garvey did not explain to the Plaintiff the pros and cons of the 

procedure and that there are acceptable options, including not doing the procedure at all 

or having it done by an expert physician.  

89. Dr. Garvey did not explain to Plaintiff the reasonable risks of the intubation 

procedure including the risk of aspiration due to a full stomach and that said aspiration, 

should it occur, could lead to death.   

90.   Plaintiff would not have opted to have the intubation procedure had they 

been informed by Dr. Garvey of the less invasive alternative and of the substantial risks 

involved with intubation.  

91. As a result of Dr. Garvey’s lack of informed consent, Mr. Schwartz 

experienced great pain, discomfort and ultimately suffered death.16  

92. The actions of the Defendants have forced the Plaintiff to retain counsel to 

represent them in the prosecution of this action, and they are therefore entitled to an 

award of a reasonable amount as attorney fees and costs of suit. 

 
15 See Affidavit of Kenneth N. Scissors, M.D. attached hereto as “Ex. 3” 
16 Id. 
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93. As a direct and proximate result of the negligence and carelessness of 

Defendants, Plaintiff has suffered, and will continue to suffer, pain, suffering, and loss 

of enjoyment of life in an amount to be proven at trial.  

94. As a direct and proximate result of the negligence and carelessness of 

Defendants, Plaintiff suffered and will suffer lost wages, in an amount to be proven at 

trial. 

FIFTH CLAIM FOR RELIEF  

(Loss of Consortium) 

DIANE SCHWARTZ’s Claim Against All Defendants 

95. Plaintiff restate and reallege each and every allegation contained in the 

preceding paragraphs herein, and incorporate the same herein by reference. 

96. Plaintiff, Diane Schwartz, is and at all times relevant herein, has been the 

spouse of Plaintiff Douglas R. Schwartz. 

97. As a direct and proximate result of Defendants’ negligence and 

carelessness, has lost and will continue to lose a degree of society, comfort and 

companionship of his spouse, all to her damage in an amount in excess of Fifteen 

Thousand Dollars ($15,000.00). 

98. Pursuant to NRS 42.007, Defendant Reach Air is vicariously liable for 

punitive damages arising from the outrageous and unconscionable conduct of its 

employees, agents, and/or servants, as set forth herein.  

99. The actions of the Defendants have forced the Plaintiff to retain counsel to 

represent them in the prosecution of this action, and they are therefore entitled to an 

award of a reasonable amount as attorney fees and costs of suit. 
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100. As a direct and proximate result of the negligence and carelessness of 

Defendants, Plaintiff has suffered, and will continue to suffer, pain, suffering, and loss 

of enjoyment of life in an amount to be proven at trial.  

101. As a direct and proximate result of the negligence and carelessness of 

Defendants, Plaintiff suffered and will suffer lost wages, in an amount to be proven at 

trial. 

SIXTH CLAIM FOR RELIEF  

(Medical Battery/ Battery) 

Against REACH AIR  

102. The Plaintiff repeats and realleges the allegations in the preceding 

paragraphs herein, and incorporates the same herein by reference.  

103. According to Reach Air, Mr. Schwartz was never its patient.  

104. According to Reach Flight Nurse Ronnie Lyons, Mr. Schwartz was never 

Reach’s patient. 

105. According to Reach’s expert, Lesley Osborne, M.D., Mr. Schwartz was never 

Reach’s patient. 

106. However, on or about June 23, 2016, Defendant Reach Air, through its 

Flight Nurse Ronnie Lyons, administered Rocuronium and Ketamine to Mr. Schwartz 

without his express or implied consent.   

107. Defendant REACH AIR made repeated intubation attempts upon Mr. 

Schwartz without his express or implied consent.  
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108. It was the standard of care for REACH AIR staff to obtain express or 

implied consent for the treatment of Mr. Schwartz. 17 

109. Defendant REACH AIR, through its employees Barry Bartlett and Ronnie 

Lyons, intended to, and did, make contact with Mr. Schwartz’s body which was harmful 

to him.   

110. It was the intention of Defendant REACH AIR to administer Rocuronium 

and Ketamine to Mr. Schwartz.  

111. It was the intention of Defendant REACH AIR to perform the intubation of 

Mr. Schwartz.   

112. Prior to Defendant REACH AIR administering the paralytics, Mr. 

Schwartz was awake and aware of his surroundings.  

113. After administering paralytics, Mr. Schwartz was paralyzed and sedated 

and unable to move, speak or breath on his own.  

114. As a result of the unconsented to procedure, Mr. Schwartz thereby 

experienced great pain, suffering, and anxiety to his body and mind, with said injuries 

ultimatley leading to death and damages in the sum in excess of Fifteen Thousand 

Dollars ($15,000.00). 

115. As a further direct and proximate result of the aforesaid negligence and 

carelessness of Defendants, Plaintiff has incurred damages, both general and special, 

including medical expenses as a result of the treatment of Mr. Schwartz’s injuries and 

funeral expenses.  

 
17 John Everlove Expert Report, p. 12, attached hereto as Ex. “2.” 
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116. As a further proximate result of the aforementioned negligence and 

carelessness of Defendants, the Plaintiff was required to, and did, employ physicians, 

surgeons, and other health care providers to examine, treat, and care for her and did 

incur medical and incidental expenses thereby.  The exact amount of such expenses is 

unknown at this present time, but Plaintiff alleges that she has suffered special damages 

in excess of Fifteen Thousand Dollars ($15,000.00). 

117. The actions of Defendant Reach Air, through its emplyees Barry Bartlett 

and Ronnie Lyons, as complained of in this claim for relief was undertaken knowingly, 

recklessly, wantonly, willfully, and/or maliciously.  

118. Defendant Reach Air ratified the conduct of its employees when it 

frauduently billed Mr. Schwartz’s family $18,200 despite their claim that Mr. Schwartz 

was never their patient. 

119. Defendant Reach Air’s conduct was despicable and so contemptible that it 

would be looked down upon and despised by ordinary decent people, and was carried on 

by Defendant Reach Air with willful and conscious disregard for the safety of Plaintiff. 

120. Defendant Reach Air, through its emplyees Barry Bartlett and Ronnie 

Lyons, outrageous and unconscionable conduct warrants an award of exemplary and 

punitive damages pursuant to NRS 42.005, in an amount appropriate to punish and 

make an example of these Defendants, and to deter similar conduct in the future. 

121. Pursuant to NRS 42.007, Defendant Reach Air is vicariously liable for 

punitive damages arising from the outrageous and unconscionable conduct of its 

employees, agents, and/or servants, as set forth herein.  
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122. As a further direct and proximate result of the negligence and carelessness 

of Defendants, Plaintiff has suffered, and will continue to suffer, pain, suffering, and loss 

of enjoyment of life in an amount to be proven at trial. 

123. As a direct and proximate result of the negligence and carelessness of 

Defendants, Plaintiff suffered and will continue to suffer lost wages and/or loss of 

earning capacity, in an amount to be proven at trial. 

124. The actions of the Defendant have forced Plaintiff to retain counsel to 

represent her in the prosecution of this action, and she is therefore entitled to an award 

of a reasonable amount as attorney fees and costs of suit. 

SEVENTH CLAIM FOR RELIEF  

(Assault) 

Against REACH AIR  

125. The Plaintiff repeats and realleges the allegations in the preceding 

paragraphs herein, and incorporates the same herein by reference.  

126. According to Reach Air, Mr. Schwartz was never its patient.  

127. According to Reach Flight Nurse Ronnie Lyons, Mr. Schwartz was never 

Reach’s patient. 

128. According to Reach’s expert, Lesley Osborne, M.D., Mr. Schwartz was never 

Reach’s patient. 

129. However, on or about June 23, 2016, Defendant Reach Air, through its 

Flight Nurse Ronnie Lyons, administered Rocuronium and Ketamine to Mr. Schwartz 

without his express or implied consent.   
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130. Defendant REACH AIR made repeated intubation attempts upon Mr. 

Schwartz without his express or implied consent.  

131. It was the intention of Defendant REACH AIR to administer Rocuronium 

and Ketamine to Mr. Schwartz.  

132. It was the intention of Defendant REACH AIR to perform the intubation of 

Mr. Schwartz.   

133. As a result of the unconsented to procedure, Mr. Schwartz experienced 

immediate anxiety, apprehension, and fear. 

134.  Prior to Defendant REACH AIR administering the paralytics, Mr. 

Schwartz was awake and aware of his surroundings.  

135. After administering paralytics, Mr. Schwartz was paralyzed and sedated 

and unable to move, speak or breath on his own.  

136. As a result of the unconsented to procedure, Mr. Schwartz thereby 

experienced great pain, suffering, and anxiety to his body and mind, with said injuries 

ultimatley leading to death and damages in the sum in excess of Fifteen Thousand 

Dollars ($15,000.00). 

137. As a further direct and proximate result of the aforesaid negligence and 

carelessness of Defendants, Plaintiff has incurred damages, both general and special, 

including medical expenses as a result of the treatment of Mr. Schwartz’s injuries and 

funeral expenses.  

138. As a further proximate result of the aforementioned negligence and 

carelessness of Defendants, the Plaintiff was required to, and did, employ physicians, 

surgeons, and other health care providers to examine, treat, and care for her and did 

PA. 469



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

 

 

 

Page 25 of 32 

 

incur medical and incidental expenses thereby.  The exact amount of such expenses is 

unknown at this present time, but Plaintiff alleges that she has suffered special damages 

in excess of Fifteen Thousand Dollars ($15,000.00). 

139. The actions of Defendant Reach Air, through its emplyees Barry Bartlett 

and Ronnie Lyons, as complained of in this claim for relief was undertaken knowingly, 

recklessly, wantonly, willfully, and/or maliciously.  

140. Defendant Reach Air ratified the conduct of its employees when it 

frauduently billed Mr. Schwartz’s family $18,200 despite their claim that Mr. Schwartz 

was never their patient. 

141. Defendant Reach Air’s conduct was despicable and so contemptible that it 

would be looked down upon and despised by ordinary decent people, and was carried on 

by Defendant Reach Air with willful and conscious disregard for the safety of Plaintiff. 

142. Defendant Reach Air, through its emplyees Barry Bartlett and Ronnie 

Lyons, outrageous and unconscionable conduct warrants an award of exemplary and 

punitive damages pursuant to NRS 42.005, in an amount appropriate to punish and 

make an example of these Defendants, and to deter similar conduct in the future. 

143. Pursuant to NRS 42.007, Defendant Reach Air is vicariously liable for 

punitive damages arising from the outrageous and unconscionable conduct of its 

employees, agents, and/or servants, as set forth herein.  

144. As a further direct and proximate result of the negligence and carelessness 

of Defendants, Plaintiff has suffered, and will continue to suffer, pain, suffering, and loss 

of enjoyment of life in an amount to be proven at trial. 
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145. As a direct and proximate result of the negligence and carelessness of 

Defendants, Plaintiff suffered and will continue to suffer lost wages and/or loss of 

earning capacity, in an amount to be proven at trial. 

146. The actions of the Defendant have forced Plaintiff to retain counsel to 

represent her in the prosecution of this action, and she is therefore entitled to an award 

of a reasonable amount as attorney fees and costs of suit. 

EIGHTH CLAIM FOR RELIEF  

(False Imprisonment) 

Against REACH AIR  

147. The Plaintiff repeats and realleges the allegations in the preceding 

paragraphs herein, and incorporates the same herein by reference.  

148. According to Reach Air, Mr. Schwartz was never its patient.  

149. According to Reach Flight Nurse Ronnie Lyons, Mr. Schwartz was never 

Reach’s patient. 

150. According to Reach’s expert, Lesley Osborne, M.D., Mr. Schwartz was never 

Reach’s patient. 

151. However, on or about June 23, 2016, Defendant Reach Air, through its 

Flight Nurse Ronnie Lyons, administered Rocuronium and Ketamine to Mr. Schwartz 

without his express or implied consent.   

152. Defendant REACH AIR made repeated intubation attempts upon Mr. 

Schwartz without his express or implied consent.  

153. It was the intention of Defendant REACH AIR to administer Rocuronium 

and Ketamine to Mr. Schwartz.   
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154. Prior to Defendant REACH AIR administering the paralytics, Mr. 

Schwartz was awake and aware of his surroundings.  

155. After administering paralytics, Mr. Schwartz was paralyzed and sedated 

and unable to move, speak or breath on his own.  

156. As a result of the unconsented to procedure, Mr. Schwartz thereby 

experienced great pain, suffering, and anxiety to his body and mind, with said injuries 

ultimatley leading to death and damages in the sum in excess of Fifteen Thousand 

Dollars ($15,000.00). 

157. As a further direct and proximate result of the aforesaid negligence and 

carelessness of Defendants, Plaintiff has incurred damages, both general and special, 

including medical expenses as a result of the treatment of Mr. Schwartz’s injuries and 

funeral expenses.  

158. As a further proximate result of the aforementioned negligence and 

carelessness of Defendants, the Plaintiff was required to, and did, employ physicians, 

surgeons, and other health care providers to examine, treat, and care for her and did 

incur medical and incidental expenses thereby.  The exact amount of such expenses is 

unknown at this present time, but Plaintiff alleges that she has suffered special damages 

in excess of Fifteen Thousand Dollars ($15,000.00). 

159. The actions of Defendant Reach Air, through its emplyees Barry Bartlett 

and Ronnie Lyons, as complained of in this claim for relief was undertaken knowingly, 

recklessly, wantonly, willfully, and/or maliciously.  
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160. Defendant Reach Air ratified the conduct of its employees when it 

frauduently billed Mr. Schwartz’s family $18,200 despite their claim that Mr. Schwartz 

was never their patient. 

161. Defendant Reach Air’s conduct was despicable and so contemptible that it 

would be looked down upon and despised by ordinary decent people, and was carried on 

by Defendant Reach Air with willful and conscious disregard for the safety of Plaintiff. 

162. Defendant Reach Air, through its emplyees Barry Bartlett and Ronnie 

Lyons, outrageous and unconscionable conduct warrants an award of exemplary and 

punitive damages pursuant to NRS 42.005, in an amount appropriate to punish and 

make an example of these Defendants, and to deter similar conduct in the future. 

163. Pursuant to NRS 42.007, Defendant Reach Air is vicariously liable for 

punitive damages arising from the outrageous and unconscionable conduct of its 

employees, agents, and/or servants, as set forth herein.  

164. As a further direct and proximate result of the negligence and carelessness 

of Defendants, Plaintiff has suffered, and will continue to suffer, pain, suffering, and loss 

of enjoyment of life in an amount to be proven at trial. 

165. As a direct and proximate result of the negligence and carelessness of 

Defendants, Plaintiff suffered and will continue to suffer lost wages and/or loss of 

earning capacity, in an amount to be proven at trial. 

166. The actions of the Defendant have forced Plaintiff to retain counsel to 

represent her in the prosecution of this action, and she is therefore entitled to an award 

of a reasonable amount as attorney fees and costs of suit. 
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WHEREFORE, Plaintiff, DIANE SCHWARTZ, individually and as administrator 

of the Estate of DOUGLAS R. SCHWARTZ, deceased, expressly reserves her right to 

amend this Complaint at the time of trial, to include all items of damage not yet 

ascertained, demand judgment against Defendants, DAVID GARVEY, M.D., an 

individual; CRUM, STEFANKO, & JONES LTD dba RUBY CREST EMERGENCY 

MEDICINE; PHC-ELKO, INC., dba NORTHEASTERN NEVADA REGIONAL 

HOSPITAL, a domestic corporation duly authorized to conduct business in the State of 

Nevada; REACH AIR MEDICAL SERVICES, L.L.C.; DOES I through X; ROE 

BUSINESS ENTITIES XI through XX, inclusive and each of the defendants as follows: 

1. For general damages, in an amount in excess of Fifteen Thousand Dollars 

($15,000.00), to be set forth and proven at the time of trial; 

2. For special damages in an amount in excess of Fifteen Thousand Dollars 

($15,000.00), to be set forth and proven at the time of trial; 

3. For punitive damages against Reach Air; 

4. For reasonable attorney’s fees; 

5. For costs and disbursements of this suit; and 

6. For such other relief as to the Court deems just and proper. 

DATED this 28th day of June, 2021. 

      CLAGGETT & SYKES LAW FIRM 

      /s/ Shirley Blazic  
      Shirley Blazich, Esq.  

Nevada Bar No. 008378 
      Attorneys for Plaintiff 
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Pursuant to FJDCR 19.1.A. DIANE SCHWARTZ, Plaintiff in this matter, is not 

in debt or bankruptcy. 

      /s/ Shirley Blazich 
      Shirley Blazich, Esq., Attorney for Plaintiff 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that on the 28th day of June, 2021, I caused to be served a 

true and correct copy of the foregoing THIRD AMENDED COMPLAINT 

(MEDICAL MALPRACTICE) AND WRONGFUL DEATH) on the following parties 

via e-mail only:  

Tyson J. Dobbs, Esq. 
Richard De Jong, Esq. 
HALL PRANGE & SCHOOVELD, LLC 
1140 North Town Center Drive, Suite 
350 
Las Vegas, NV 89144 
Attorneys for Defendant, PHC-Elko, 
Inc.  
dba Northeastern Nevada Regional 
Hospital 

Keith A. Weaver, Esq.  
Alissa Bestick, Esq.  
LEWIS BRISBOIS BISGAARD & SMITH, 
LLP 
6385 S. Rainbow Blvd., Suite 600 
Las Vegas, NV 89118 
Attorneys for Defendant, David Garvey, 
M.D. 

Todd L. Moody, Esq. 
HUTCHISON & STEFFEN, PLLC. 
10080 West Alta Drive, Suite 200 
Las Vegas, NV 89145 
 
James T. Burton, Esq. 
Austin Westerberg, Esq.  
KIRTON MCCONKIE 
36 S. State Street, Suite 1900 
Salt Lake City, UT 84111 
Attorneys for Defendant, Reach Air 
Medical Services, LLC and for its 
individually named employees 

Robert C. McBride, Esq. 
Chelsea R. Hueth, Esq. 
MCBRIDE HALL  
8329 W. Sunset Road, Suite 260 
Las Vegas, NV 89113 
Attorneys for Defendant, Crum, Stefanko, & 
Jones, LTD dba Ruby Crest Emergency 
Medicine 

 
     /s/ Jackie Abrego  
     An Employee of  

CLAGGETT & SYKES LAW FIRM 
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Introduction 1 

The following is an expert report regarding the litigation between Douglas Schwartz v. 2 

REACH Air Medical Services et al.  The opinions herein are based on my own knowledge. If 3 

called as a witness, I would and could competently testify to the following. 4 

Qualifications 5 

I am submitting this written report expressing my opinions and/or conclusions in the above-6 

referenced matter.  My comments and opinions are based upon the specifics of this case and my 7 

knowledge and abilities in this domain.  I hold a national Paramedic license, Paramedic licenses 8 

in Michigan and Florida, as well as a State of California license where I am currently employed as 9 

a Paramedic, Allied Health Coordinator and EMT Program Director.  During the past 30 years, I 10 

have treated and transported thousands of patients in various states of distress with emergent and 11 

non-emergent conditions during 911 calls for service and Inter-Facility Transfers (IFT).  Serving 12 

as an Emergency Medical Technician (EMT), Paramedic, Paramedic Preceptor and Field Training 13 

Officer, I have trained and instructed prehospital caregiver personnel.  As an EMT Program 14 

Director and Principal Instructor, I have educated, trained and evaluated EMT students regarding 15 

the standard of care and transportation of patients in accordance with the Department of 16 

Transportation (DOT) and National Highway Traffic Safety Administration (NHTSA) guidelines 17 

for Emergency Medical Services personnel.  While in the position of Paramedic Associate 18 

Supervisor and Paramedic Operations Supervisor, my primary responsibilities included 19 

responding to emergency calls for service, as well as the supervision of all employees related to 20 

prehospital services and the implementation of training standards related to assessment, treatment 21 

and patient transportation.  As a Clinical Manager, my duties included investigation of all incidents 22 

related to patient care and transportation, as well as the oversight and management of the Clinical 23 

Quality Assurance (CQA) and Clinical Quality Improvement (CQI) programs relevant to the 24 
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standard of care for EMTs and Paramedics during emergency medical responses and prehospital 1 

emergency care.  I have personally responded to thousands of emergency and non-emergency calls 2 

for service and provided medical treatment and transportation involving IFT calls for service and 3 

emergency calls for service. 4 

As an expert, I have been retained by attorneys representing both plaintiffs and defendants 5 

and have offered opinions on said topics in litigation and pre-litigation matters.  I estimate my 6 

caseload to date has been approximately 60/40 between plaintiff and defense work.  Attached 7 

hereto is a copy of my current curriculum vitae. 8 

Limitation Statement 9 

My opinions are based on the information available to me as of the date of this report.  I 10 

reserve the right to supplement, amend and/or modify this report and my opinions in light of any 11 

additional information hereafter. 12 

Materials Submitted for Review 13 

1. Elko County Ambulance Medical and Billing Records: Douglas Schwartz- DOS 14 

06/22/2016 15 

2. Elko County Sheriff’s Department  16 

3. Northeastern Nevada Regional Hospital: Douglas Schwartz- DOS 06/22/2016 17 

4. REACH Air Medical Services Medical and Billing Records: Douglas Schwartz- DOS 18 

06/22/2016 19 

5. Plaintiff’s Amended Complaint: 10/20/2017 20 

6. Plaintiff’s Second Amended Notice of Taking the Videotaped Deposition of REACH Air 21 

Medical Services, L.L.C.’S N.R.C.P. 30(b)(6) Witnesses: 06/08/2020 22 

7. Deposition Transcript of Ronnie Jay Lyons: 08/19/2020 23 
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8. Supplemental Document Production: 05/20/2020 1 

9. Deposition Transcript of Barry Amos Ray Bartlett: 12/20/2019 2 

10. Deposition Transcript of Dr. David Garvey: 06/25/2019 3 

11. Deposition Transcript of Kathleen Jane Dunn: 06/08/2020 4 

12. State of Nevada Emergency Medical Systems Program Policies and Procedures Manual; 5 

Division of Public and Behavioral Health 6 

13. Expert Report of Dr. Seth P. Womack: 08/17/2020 7 

14. REACH Air Medical Services Training Records for Barry Bartlett: 06/03/2016-8 

06/04/2016 9 

15. REACH Air Medical Services Policies and Procedures Records 10 

16. Deposition Transcript of Dr. Gary McCalla: 06/08/2020 11 

17. REACH Air Medical Services Liability Insurance Policy: 04/28/2016 12 

18. REACH Air Medical Services Clinical Protocols 13 

19. REACH Air Medical Services Run Reports: 271SM/REACH 58-06/22/2016 14 

20. REACH Air Medical Services Flight Log: 01/23/2016-10/29/2016 15 

21. State of Nevada Air Ambulance Attendant License: Barry Bartlett 03/31/2018 16 

22. REACH Air Medical Services Email Communication: Barry Bartlett 05/09/2016-17 

07/20/2016 18 

23. REACH Air Medical Services Personnel Records: Barry Bartlett 10/20/2015 19 

24. REACH Air Medical Services Personnel Records: Ronnie Lyons 10/20/2015-04/25/2018 20 

25. REACH Air Medical Services Clinical Department Quality Improvement Plan 21 

01/19/2016 22 

SCHWARTZ 000539PA. 514



 

4 

 

26. National Highway Traffic Safety Administration. (2009). National Emergency Medical 1 

Services Education Standards. 2 

27. Paramedic National Emergency Medical Services Education Standards. (2009). Paramedic 3 

Instructional Guidelines. 4 

28. Sanders, M. J. (2012). Mosby's Paramedic Textbook (4th ed., Vol. 5). Jones & Bartlett 5 

Learning. 6 

29. Limmer, D., & O'Keefe, M. (2016). Emergency Care (13th ed.). Pearson. 7 

30. Bledsoe, B., Cherry, R., & Porter, R. (2017). Paramedic care: principles & practice 5, (5th 8 

ed.). Pearson. 9 

31. National Registry of Emergency Medical Technicians Advanced Psychomotor 10 

Examination Sheets 11 

Summary of Events 12 

On June 22nd 2016 at approximately 2015 hours, Douglas and Diane Schwartz were 13 

leaving a restaurant in the City of Elko, Nevada,  when Douglas Schwartz was struck by a vehicle 14 

traveling approximately 35 to 40 miles an hour on the roadway in front of the restaurant.  A 911 15 

call was placed for Mr Schwartz, a 58-year-old man, who was treated by a paramedic and an 16 

advanced emergency medical technician (AEMT) from the Elko County Ambulance Company.  17 

The prehospital care report (PCR) reveals details to Mr Schwartz’s condition at the time he was 18 

assessed by the Elko County Ambulance Paramedic. The PCR states Mr. Schwartz was lying on 19 

his right side in the street at the time of the ambulance arrival, with a complaint of pain to his right 20 

shoulder, upper right portion of his chest and his right knee.  Mr. Schwartz was having difficulty 21 

taking a deep breath due to the pain in his chest coming from his ribs. The Paramedic found Mr. 22 

Schwartz was alert and oriented to the questions asked by the Paramedic regarding the collision, 23 

although the record reveals that Mr. Schwartz was “a little fuzzy” about some details of the 24 
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collision. The primary assessment and secondary assessment performed by the Elko County 1 

Ambulance Paramedic did not reveal any other significant findings of traumatic injury on Mr. 2 

Schwartz.  In addition to the pain described by Mr. Schwartz that was isolated mostly to the right 3 

side of his body, Mr. Schwartz had some minor abrasions, but otherwise was did not suffer critical 4 

injuries from the event.  In fact, the PCR notes the treatment provided to Mr. Schwartz was an IV 5 

(Intravenous) saline lock without continuous fluids, pain medication, full spinal immobilization 6 

precautions, and medication to prevent nausea.  The Paramedic who was treating Mr. Schwartz 7 

put Mr. Schwartz on a low dose of oxygen. Based on the Paramedic’s PCR, Mr. Schwartz’s 8 

condition was stable; and his injuries were considered non-life threatening for the duration of the 9 

patient care that was provided. 10 

From the initial time of patient contact with Mr. Schwartz by the ambulance personnel to 11 

the time of arrival at the Northeast Nevada Regional Hospital, Mr Schwartz’s condition did not 12 

deteriorate. Mr. Schwartz’s vital signs were stable and within normal limits.  In fact, the 13 

transportation of Mr. Schwartz from the scene of the initial incident to the Northeast Nevada 14 

Regional Hospital Emergency Department was provided without the Elko County Ambulance 15 

personnel activating their emergency lights and siren during the transport process.  The ambulance 16 

transportation to the hospital was “non-emergency”, according to the PCR completed by the Elko 17 

County Ambulance Paramedic.  18 

Upon arrival at the Northeast Nevada Regional Hospital Center Emergency Department, 19 

Mr. Schwartz’s care was turned over from the Elko County Ambulance Paramedic and AEMT to 20 

the emergency department nurse, Dona Kevitt. According to the nursing records, Mr. Schwartz 21 

complained of pain in his right supraclavicular area, his diaphragm area, and the right upper chest. 22 

Mr. Schwartz appeared to have diminished breath sounds in the right posterior middle and lower 23 
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lobes of his right lung. According to Nurse Kevitt’s records, Mr. Schwartz’s presentation was 1 

consistent with the PCR completed by Elko County Ambulance personnel. Mr. Schwartz was 2 

awake, alert, speaking in complete sentences and not confused at the time of his arrival at the 3 

emergency department. 4 

The attending physician in the emergency department at Northeast Nevada Regional 5 

Hospital that evening was Doctor David Garvey, who was also an associate medical director for 6 

REACH Air Medical Services. The complaints Dr. Garvey noted in his charting for Mr. Schwartz 7 

were chest pain, back pain, and abrasions with pertinent negatives regarding any other traumatic 8 

injuries from the collision. The assessment by Dr. Garvey of Mr Schwartz is noteworthy, based on 9 

the recorded findings that Mr Schwartz had normal respirations, breath sounds that were clear and 10 

normal throughout and no signs or symptoms of respiratory distress. Moreover, Mr. Schwartz was 11 

pleasant, laughing, and cooperative throughout his contact with Dr. Garvey. At the conclusion of 12 

the assessment of Mr. Schwartz, Doctor Garvey noted, “At their worst, the symptoms were 13 

moderate.”  Mr. Schwartz’s condition remained unchanged while in the emergency department.  14 

Upon completion of the assessment in the emergency department, Dr. Garvey ordered several 15 

radiological exams of Mr. Schwartz and pain medication, as well as another dose of medication to 16 

prevent nausea. 17 

At 2336 hours, REACH Air Medical Services (REACH) dispatch was notified of a request 18 

to transfer Mr, Schwartz by air from Northeast Nevada Regional Hospital to the University of Utah 19 

Medical Center.  At 2345 hours REACH was enroute to Northeast Nevada Regional Hospital. 20 

They arrived at the hospital at 2355 hours, and the REACH Air Medical Services Prehospital Care 21 

Report (REACH PCR) shows they were at Mr. Schwartz’s bedside at 2357 hours. The next 22 
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timestamp is at 0139 hours on 06/23/2016 when REACH left the hospital, approximately 1 hour 1 

and 42 minutes from the time they arrived. 2 

Once at the emergency department, REACH Paramedic Barry Bartlett, a new REACH 3 

Paramedic and the trainee of REACH Nurse Ronnie Lyons, entered the patient room where Mr. 4 

Schwartz had been receiving treatment in the emergency department.  REACH Nurse Lyons 5 

contacted the nurses who oversaw Mr Schwartz’s care and according to the testimony and records, 6 

REACH Nurse Lyons received the transfer of care report, including the charting paperwork for 7 

Mr. Schwartz.  REACH Paramedic Bartlett introduced himself to Mr. Schwartz as the transporting 8 

Paramedic with REACH; and REACH Nurse Lyons entered the room and testified, he saw 9 

REACH Paramedic Bartlett speaking with Mr. Schwartz.  According to REACH Paramedic 10 

Bartlett, the assessment by REACH personnel of Mr. Schwartz consisted of an assessment for Mr. 11 

Schwartz’s level of consciousness and his lung sounds.  The testimony of REACH Nurse Ronnie 12 

Lyons revealed that this was the beginning of patient relationship between Mr. Schwartz and 13 

REACH personnel. 14 

During that interaction between Mr. Schwartz and REACH Paramedic Bartlett, the patient 15 

was being prepared for transport by REACH personnel and Elko Ambulance personnel, was placed 16 

on the transport monitor and moved to the transportation gurney from Elko County Ambulance.  17 

The transport gurney from the Elko County Ambulance would be used to facilitate the transfer of 18 

Mr. Schwartz to the awaiting aircraft. 19 

Prior to the transfer request being made by NNVH to REACH, Doctor Garvey spoke with 20 

a physician at the University of Utah regarding Mr. Schwartz’s condition and received approval to 21 

transfer Mr. Schwartz to the specialized facility.  Upon completion of that phone call, Doctor 22 
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Garvey entered Mr. Schwartz’s room and advised Mr. Schwartz, the Schwartz family, and the 1 

REACH crew of the intention to intubate Mr. Schwartz prior to the departure from the emergency 2 

department. Doctor Garvey also advises his intent to place a chest tube prior to Mr. Schwartz’s is 3 

departure. According to the REACH PCR completed by REACH Nurse Lyons, Mr. Schwartz was 4 

on the transport gurney, on the transport monitor, and all the equipment used on Mr. Schwartz in 5 

regard to intubation and airway management belonged to REACH.  6 

According to REACH Paramedic Bartlett, he had no conversation with Doctor Garvey 7 

regarding who was going to perform the intubation of Mr. Schwartz.  Instead, REACH Paramedic 8 

Bartlett initiated the intubation preparation with REACH Nurse Lyons because REACH Paramedic 9 

Bartlett stated in his deposition that it is customary for the transport Paramedic to intubate patients.  10 

According to the testimony of both REACH Paramedic Bartlett and REACH Nurse Lyons, no 11 

information was exchanged with Mr. Schwartz or the Schwartz family regarding REACH 12 

personnel intubating Mr. Schwartz, no consent was ever received for the intubation procedure by 13 

REACH personnel, and no consent was ever received from the Mr. Schwartz regarding the 14 

administration of medications that would temporarily paralyze Mr. Schwartz to intubate him. 15 

As Doctor Garvey completed the preparation for placing a chest tube in Mr. Schwartz, 16 

REACH Paramedic Bartlett and REACH Nurse Lyons initiated the rapid sequence induction (RSI) 17 

intubation of Mr Schwartz that included the administration of Ketamine by REACH Nurse Lyons. 18 

Prior to the administration of the sedative medication and initiation of the intubation procedure, 19 

neither REACH Paramedic Bartlett nor REACH Nurse Lyons performed an assessment of Mr 20 

Schwartz’s airway or ever performed a comprehensive primary and secondary assessment of Mr. 21 

Schwartz’s condition.  The medications REACH Nurse Lyons used on Mr. Schwartz came from 22 

the REACH Air Medical Services equipment bag that was brought into the hospital for the 23 
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interfacility transfer (IFT).  The airway management equipment for the intubation of Mr. Schwartz, 1 

provided by REACH Air Medical Services, included a video airway visualization device and 2 

multiple advanced airway devices.   3 

REACH Nurse Lyons administered the dose of Ketamine to Mr. Schwartz at 0018 hours, 4 

21 minutes after the arrival at the emergency department.  Immediately after the medication was 5 

administered, REACH Paramedic Bartlett initiated the intubation of Mr. Schwartz by placing the 6 

video airway visualization device in Mr. Schwartz’s mouth.  Although REACH has a policy to 7 

record the intubation attempts on all patients, in this case REACH Paramedic Bartlett did not 8 

record the procedure.  Immediately after insertion of the airway visualization device, Mr. Schwartz 9 

began to vomit profusely and requires extensive suctioning. 10 

According to multiple records and accounts of the subject event, multiple intubation 11 

attempts, surgical airway procedures and advanced airway placement procedures continued for 12 

another 1 hour and 5 minutes. During this time, REACH Paramedic Bartlett and Doctor Garvey 13 

performed an estimated 11 intubation attempts on Mr. Schwartz, without success. It is documented 14 

that REACH Paramedic Bartlett utilized airway visualization devices in his attempts to intubate 15 

Mr. Schwartz, as well as “digital intubation techniques.” 16 

After numerous failures to properly secure the airway of Mr. Schwartz, at 0102 hours 17 

Doctor Garvey and REACH Paramedic Bartlett attempted a surgical airway on Mr. Schwartz. They 18 

were unable to secure an airway in Mr. Schwartz.  After a second attempt at 0106 hours, the 19 

surgical airway procedure was again unsuccessful. At this point, approximately 48 minutes had 20 

passed since Mr Schwartz received medications to inhibit movement and muscular control of his 21 

breathing. Mr. Schwartz was now presenting with signs of severe hypoxemia, decreasing vital 22 
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signs and system failure. The next time that is documented on the REACH PCR is 0117 hours, 59 1 

minutes from the initial intubation attempt by REACH Paramedic Bartlett and REACH Nurse 2 

Lyons, when Mr. Schwartz heart stops beating, and CPR was initiated. The CPR was unsuccessful 3 

in resuscitating Mr. Schwartz.  Mr. Schwartz was pronounced dead at 0133 hours on June 23, 4 

2016. 5 

Shortly after the death of Mr. Schwartz, REACH Air Medical Services issued a bill for 6 

services to Mrs. Schwartz in the amount of $18,200 for a “Base Rate Fixed Wing” fee.  According 7 

to REACH Air Medical Services the charges regarding Mr. Schwartz were unknown with no 8 

explanation for what services were provided. 9 

Opinions 10 

1) Mr. Schwartz was a patient in the care of Northeast Nevada Regional Hospital staff and 11 

REACH Air Medical Services personnel at the time of the subject event. REACH Air 12 

Medical Services personnel made patient contact with Mr. Schwartz, established a patient-13 

caregiver relationship with Mr. Schwartz, utilized REACH Air Medical Services 14 

equipment during the care of Mr. Schwartz, and performed portions of a patient assessment 15 

of Mr. Schwartz’s condition.  The care initiated by REACH Air Medical Services 16 

Paramedic Bartlett was based on the establishment of the relationship in which REACH 17 

Air Medical Services personnel were also direct healthcare providers of Mr. Schwartz.  18 

Moreover, REACH Air Medical Services personnel completed a Prehospital Care Report 19 

documenting their care of Mr. Schwartz throughout the subject event and although REACH 20 

Air Medical Services personnel claim that Mr. Schwartz was never their patient, REACH 21 
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Air Medical Services billed the Schwartz family.  The process of submitting a bill to a 1 

patient for transportation services that were never provided, is considered fraudulent. 2 

2) It was a gross deviation from the standard of care for prehospital emergency medical 3 

services personnel when REACH Air Medical Services personnel failed to obtain 4 

expressed and informed consent for care from Douglas Schwartz.  Mr. Schwartz was a 5 

competent adult with capacity to consent to, or withhold consent for, emergency medical 6 

assessment, treatment, and transportation.  REACH Air Medical Services personnel made 7 

patient contact with Mr. Schwartz, established a patient-caregiver relationship with Mr. 8 

Schwartz, utilized REACH Air Medical Services equipment during the care of Mr. 9 

Schwartz, and performed portions of a patient assessment of Mr. Schwartz’s condition.  At 10 

no time did REACH Air Medical Services Paramedic Bartlett or Nurse Lyons receive 11 

informed and expressed consent from Mr. Schwartz or the Schwartz family for any care, 12 

including the Rapid Sequence Intubation of Mr. Schwartz.   Therefore, Mr. Schwartz could 13 

not have been aware of the potential risks and complications of the procedure, considering 14 

his status as a high-risk patient.  Paramedics who fail to obtain consent for treatment from 15 

a patient prior to initiating such care may be liable for false imprisonment, assault and/or 16 

battery. 17 

3) It was a gross deviation from the standard of care for prehospital emergency medical 18 

services personnel when REACH Air Medical Services personnel failed to assess Mr. 19 

Schwartz’s airway anatomy prior to initiating the high-risk procedure of oral endotracheal 20 

intubation.  After repeated failed attempts at oral endotracheal intubation by the REACH 21 

Air Medical Services personnel, they determined that Mr. Schwartz’s airway anatomy 22 

made it difficult to properly place an advanced airway device.  The preassessment process 23 
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is required, specifically for this reason, to prevent negative patient outcomes regarding 1 

advanced airway management.  In this case, REACH Paramedic Bartlett performed 2 

multiple intubation attempts, on Mr. Schwartz outside of applicable protocols, policies, and 3 

procedures in gross deviation from the clinical standard of care. 4 

4) It was a gross deviation from the standard of care for prehospital emergency medical 5 

services personnel to follow any instructions from other healthcare providers that directly 6 

violates patient clinical care treatment guidelines, policies, procedures, and protocols.  Mr. 7 

Schwartz was stable, at low risk for deterioration based on his condition, and did not meet 8 

criteria for Rapid Sequence Intubation based on his condition.  In fact, Mr. Schwartz’s 9 

presentation was not discussed between Dr. Garvey and REACH Paramedic Bartlett prior 10 

to the intubation, based on the deposition testimony.  Additionally, based on his testimony, 11 

REACH Paramedic Bartlett initiated the Rapid Sequence Induction and intubation of Mr. 12 

Schwartz, without any discussion related to the indications, complications, 13 

contraindications, side effects and risks associated with the procedures related to Mr. 14 

Schwartz’s presentation.  As identified above, there were numerous failed advanced airway 15 

placement attempts by REACH Paramedic Bartlett on Mr. Schwartz, who needed a secure 16 

airway and was hypoxic during the subject event. 17 

Based upon my review and analysis of the facts outlined supra, my cumulative knowledge, 18 

training and experience, and based on a reasonable degree of medical certainty regarding the 19 

standard of care for emergency medical services personnel, it is my professional opinion REACH 20 

Air Medical Services and REACH Air Medical Services Paramedic Barry Bartlett grossly deviated 21 

from the standard of care ordinarily required of emergency medical services personnel and the acts 22 

and omissions represented a reckless disregard for Mr. Schwartz. 23 
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