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November 30, 2020        REPORT 

 

Mr. Michael B. Lee, Esq. 

Principal 

Michael B. Lee, PC Law Firm 

1820 East Sahara Avenue – Suite 110 

Las Vegas, Nevada  89104 

 
RE: WLAB Investment, LLC v. TKNR, Inc., et al. 

Triplex Property 
2132 Houston Drive, Las Vegas, Nevada 89104 
Construction Defect Issues 
Case No.: A-18-785917-C 

 

Dear Mr. Lee: 

ASSIGNMENT: 

 

We were assigned to perform a site investigation and analysis of the existing Triplex Property at 

2132 Houston Drive, Las Vegas, Nevada 89104.  This Triplex Property originally built in 1954 had 

been sold in August 2017 to the Plaintiff by the Defendants.  Subsequent to this sale, the Plaintiff 

has alleged a number of construction defects with the subject Property.  While the Defendants 

owned the Property a minor amount of remodeling work had taken place with the Property with 

finishing work such as tile work, cabinetry, and painting.  In addition, a new HVAC system was 

installed with package roof-mounted heat pumps. 

 

My opinions along with the bases and reasons therefore regarding this issue are set forth below.  

As a supplement to the report, I have attached my resume, curriculum vitae containing my 

qualifications including a list of all publications I have authored during the past ten years-plus, and 

my best attempt at listing other cases in which I have testified as an expert at trial (past ten-plus 

years) or by deposition during the past ten-plus years.  It is my understanding that there may be 

other experts in the subject litigation that are preparing their own reports or that may be deposed 
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in this case.  I plan to supplement this preliminary report as necessary based on my review of such 

reports or depositions, and am available to consider and evaluate additional issues as necessary 

and requested by your office. 

 

ISSUES AND DISCUSSION: 

 

This writer conducted a site examination and inspection on November 17, 2020 at the Triplex 

Property, 2132 Houston Drive, Las Vegas, Nevada 89104 with, of course, yourself and Mr. Kenny 

Lin of InvestPro Realty plus a representative of the Plaintiff and Plaintiff’s attorney.  Photo CDs/ 

index prints from this site visit have been forwarded to your office.  Interior access, as you know, 

was only available to one unit of the three units of the Triplex as this was an empty unit and the 

residents of the other two units were not there.  This was despite the fact that an agreed-upon time 

of 3:00PM had been previously set for inspection of the Triplex which included interior inspections.  

Apparently the Plaintiff’s representative there at the time could not allow us interior access to the 

other two units.  This writer was able to access the roof and exterior for all three units.  The Triplex 

(three units included) totals approximately 2167 square feet based on provided information. 

 

This writer has been provided with a number of documents in this case including the sales 

agreement and related disclosures.  In addition, this writer has been provided with the Report of 

Mr. Sani (hereinafter Sani Report) who was retained by the Plaintiffs in this dispute.  A listing of 

supplied information is included as Exhibit 1 to this Report.  In addition, this writer conducted a 

search for the Property on Zillow Las Vegas which had 34 Photographs stamped from GLVAR 

(Greater Las Vegas Association of Realtors) in 2017 which depicted the Property prior to sale.  

Also, a search of Google Maps provided street views of the Property from February 2020. 

 

Residence Construction In 1954: 

As noted above, the Triplex Property was built in 1954 which makes the Property 63 years old at 

the time of sale to the Plaintiff (2017 – 1954 = 63 years old).  This means that the Property would 

have been built under the 1952 Edition of the Uniform Building Code and other associated building 

codes with their respective editions in effect at the time such as the National Electrical Code and 
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Uniform Plumbing Code.  It is unknown to this writer as to subsequent work that took place on this 

Triplex in the intervening 63 years prior to 2017 except for the minor remodeling work done by the 

Defendants and the new HVAC system prior to sale. 

 

Building Permits Not Required For Finishing Work: 

Contra to the assertions contained in the Sani Report, not all remodel work or construction work 

requires a building permit.  Both the Uniform Building Code (UBC) in effect in the City of Las 

Vegas until mid-2004 and the successor to the UBC, the International Building Code and 

International Residential Code have lists of work not requiring building permits.  The City of Las 

Vegas Building Department has published a “When Do I Need A Permit? A Homeowners Guide” 

for residential work not requiring permits.  The complete guide is attached to this Report as Exhibit 

1.  An excerpt of this Guide is reprinted below as Figure 1 and continued on the next page with 

bolding and red-color adds as necessary. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 1 City of Las Vegas Building Department “When Do I Need A Permit? A Homeowners 
Guide” 

HOMEOWNERS AND PERMITS – WHAT CAN I DO WITHOUT A PERMIT?  

There are numerous things you can do to your house that do not require permits. Permits are NOT 
required for the following:  
Building Improvements  
1. Non-habitable one-story detached accessory structures (storage structures, playhouses, etc.) provided the floor 

area does not exceed 200 square feet, provided there are no electrical, plumbing or mechanical improvements or 

additions;  

2. Fences not over 2 feet high, unless required for barriers around swimming pools (a swimming pool barrier is 

required for any swimming pool, hot tub, spa or similar structure intended for swimming, recreational bathing or 

immersion that contains water over 4 feet depth and constructed after November 21, 1990);  

3. Retaining walls that are not over 2 feet in height measured from the bottom of the footing to the top of the wall 

unless supporting a surcharge;  

4. Private concrete sidewalks, slabs, and driveways not more than 30 inches above adjacent grade and not over any 

basement or story below; an offsite permit is needed if the ANY portion of the driveway is in the public right-of-way;  

5. Painting, papering, tiling, carpeting, cabinets, countertops, interior wall, floor or ceiling covering, re-
grouting tile, and similar finish work;  

6. Prefabricated swimming pools where the pool walls are entirely above the adjacent grade. However, barrier 

requirements are not exempt;  

7. Swings and other playground equipment accessory to a one- or two-family dwelling;  

8. Gutters and downspouts;  

9. Door and window replacements (where no structural member is altered or changed).  
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Figure 1 City of Las Vegas Building Department “When Do I Need A Permit? A Homeowners 
Guide” (Continued) 

 

HOMEOWNERS AND PERMITS – WHAT CAN I DO WITHOUT A PERMIT?  

There are numerous things you can do to your house that do not require permits. Permits are NOT 
required for the following: (continued) 
 
Electrical Improvements  
1. To remove and replace broken or damaged electrical outlets (like for like only). However, permits are required to 

install, upgrade or change outlets for decorative purposes. If a GFCI protected outlet is required by code, a permit is 

required;  

2. To replace defective breakers (like for like only);  

3. To replace light bulbs and fluorescent tubes;  

4. To replace an existing garbage disposal, dishwasher, or similar appliance of 30 amps or less;  

5. To install low voltage wiring for garage door openers, cable TV, or burglar alarms;  

6. To install phone outlets (wire must be listed type wire);  

7. To install CATV – Community Access TV (wire must be listed type wire);  

8. To replace an existing door bell.  
 
Plumbing Improvements  
1. Repair/replace a sink;  

2. Repair/replace a toilet;  

3. Repair/replace a faucet (if not concealed in a wall);  

4. Resurfacing Shower walls;  

5. Repair/replace Shower heads;  

6. Repair/replace Rain Gutters and Downspouts;  

7. Add to or alter an irrigation system with an approved back flow device;  

8. Install a water filter;  

9. Replace a hose bibb;  

10. Install a fountain or other water feature that is filled by a hose 18 inches in depth or less;  
 
Mechanical (Heating, Ventilation, and Air Conditioning) Improvements  

1. Portable heating appliances, cooking or clothes drying appliances;  

2. Portable ventilation appliances;  

3. Portable cooling units;  

4. Steam, hot, or chilled water piping within any heating or cooling equipment regulated by the mechanical or plumbing 

code;  

5. Replacement of any minor part that does not alter approval of equipment or make such equipment unsafe;  

6. Portable evaporative coolers installed in windows; installation within a wall opening created for such will require a 

permit.  

7. Portable appliances, such as freezers, washing machines, refrigerators, portable barbecue grill, etc.;  

8. Change out furnace filters.  
 
 

DEF5000370

RA000121



 5 

Contra to the Sani Report, as seen above, the minor remodel work undertaken by the Defendants 

prior to sale of the Triplex Property did not require building permits.  This is seen in Item 5 in the 

Building Improvements’ Section and Items 1, 2, 3, 4, and 5 in the Plumbing Improvements’ 

Section:  

Building Improvements: 5. Painting, papering, tiling, carpeting, cabinets, countertops, 
interior wall, floor or ceiling covering, re-grouting tile, and similar finish work;  

Plumbing Improvements: 1. Repair/replace a sink; 2. Repair/replace a toilet; 3. 
Repair/replace a faucet (if not concealed in a wall); 4. Resurfacing Shower walls; 5. 
Repair/replace Shower heads;  

 

In addition, it should be noted that in the real-estate disclosure documents as part of the sale from 

Defendants to Plaintiff, it was highlighted that there had been work done on the Property without 

building permits as seen below in Figure 2 which is Bates Stamped as DEF 0003.  Figure 3 below 

denotes that HVAC work was done through a licensed contractor with other work by handymen. 

 

Figure 2 – From DEF 0003 Notification To Buyer That Work Had Been Performed On The 
Property Without Building Permits 

 

Figure 3 – From DEF 0004 Notification To Buyer That Work Had Been Performed On The 
Property With HVAC Work By A Licensed Contractor With Other Work By Handymen 
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Waived Standard Inspection Requirement: 

Note that the Plaintiff could have hired an inspector or contractor to evaluate this real-estate 

purchase beforehand but did not.  Items complained about in the Sani Report were open and 

obvious at the roof area, attic area, and on the exterior and interior areas of the Property.  It is true 

that some cracks in walls and flooring surfaces may have taken place since purchase but stucco 

cracking and floor-surface cracking is a common issue with both residential and commercial real 

estate in the Las Vegas Valley based on this writer’s work experience of having been in the area 

since 1989.  The Defendants did not construct the concrete slab-on-grade or construct the walls of 

this Property.  Any dead loads added to the Property from wall refinishing or the addition of the 

roof-top heat pump units are essentially trivial in proper context and would not cause either wall 

cracking or slab cracking.  Deteriorated stucco and cracked concrete slabs are seen in the 2017 

GLVAR Photos of the Property still currently posted at the website for Zillow Las Vegas [ 

https://www.zillow.com/b/2132-houston-dr-las-vegas-nv-63J2M3/#mmlb-2   site accessed 

November 18, 2020.]  Other more- extensive-photographic documentation of the conditions of the 

Property at the time of the foreclosure sale and at time of sale to Plaintiff is found in Defendants’ 

Fourth Supplement To Initial Disclosures Of Documents And Witnesses Pursuant To NRCP 16.1. 

 

 

Figure 4 – From DEF 0010 Notification To Buyer That Buyer Has Both Access To The 
Property And The Right To Conduct Inspections Of The Property 

 

Figure 4 above is excerpted from real-estate documentation that points out to the Buyer that they 

have the right to have both access and conduct inspections of the Property.  There is no indication 
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in the Sani Report that any destructive testing was performed so therefore an inspector or 

contractor could have made the same observations, albeit often incorrect, that have been made in 

the Sani Report. 

 

Las Vegas Valley Geology: 

To place the assertions of the Sani Report in proper context, the geology of the Las Vegas Valley  

 

Figure 5 Las Vegas Valley Geologic Cross-Section (Bell, J.W., 1981, Subsidence in Las 
Vegas Valley) 

Approx. Cashman Field 
Location At LV Blvd. For 
Reference (2132 Houston 
Location Approx 1 Mile East) 
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and hydrology both require brief coverage.  As those familiar with the Las Vegas Valley know, soil 

conditions vary widely in the area from basalt rock or caliche rock to sand, gravel, silt, clay, sulfate-

laden soils (chemically “hot” soils) and collapsible gypsum.  The Las Vegas Valley at its deepest 

point was originally 3,000-4,000 feet deeper than it is today.  The actions of 100-year floods and 

1,000-year floods over an extensive time period has meant that these floods carried soil materials 

from the Spring Mountains to the West and the River Mountains to the East to fill up the Las Vegas 

Valley to what is seen today.  These floods and the material carried in these flood waters have 

meant that just as a stream or river first drops heavier material such as rocks and then fine 

material further on so as has taken place in the central area of the Las Vegas Valley.  Therefore 

this area consists of fine material including sand, silt and clay.  The varied soil conditions and this 

filling of the Las Vegas Valley are seen above in Figure 5 which is a broad cross-section of the Las 

Vegas Valley.  The white arrow in Figure 5 calls out the location of Cashman Field.  The 2132 

Houston Drive location would be approximately 1 mile to the East of Cashman Field on the cross-

section view of Figure 5 when looking at Cashman Field’s location versus Eastern Avenue.  

Obviously both Eastern Avenue and Las Vegas Boulevard change paths but the 1-mile East per 

the cross-section is the most accurate estimate.   

 

Based on this writer’s experience, the clay material can include expansive clay.  The issue with 

expansive clay is that it can swell up (expand) in the presence of water and then compress when it 

dries out.  Note that expansive clays have created residential-foundation problems in many areas. 

 

Rainfall patterns vary greatly in the Las Vegas Valley and the area is on the Eastern edge of the 

Mojave Desert.  Average rainfall in a year is 4 inches although summer cloudbursts can dump an 

inch of rain in less than an hour over localized areas.  Moreover as seen above in Figure 5 there is 

a substantial drop-off in elevation from the West side of the Valley to the East side. 

The area at Houston Drive is a relatively low area of the Las Vegas Valley at approximately a 

2,000-foot elevation.  Higher areas of the Valley such as the Summerlin Area are at an elevation in 

excess of 3,000 feet.  The Las Vegas Valley has been described by some as a bathtub with its 

drain at Lake Mead.  As a consequence, drainage of the Las Vegas Valley flows from West to East 

as it finally exits at Lake Mead.  Therefore all landscape irrigation water will naturally run from 
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those residential and commercial properties at higher elevations to those areas of the Las Vegas 

Valley such as here at a lower elevation.  This hydrogeology is discussed in part below in Figure 6 

from a discussion on hydrogeology and the Las Vegas Wash excerpted below: 

https://www.lvwash.org/html/important_env_hydrology.html (site accessed November 18, 

2020). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 6 Las Vegas Valley Hydrology 
https://www.lvwash.org/html/important_env_hydrology.html (site accessed November 18, 
2020)  

 

Therefore varying groundwater conditions from rainfall and other runoff issues can impact ground 

movement particularly with the presence of expansive clays.  The point of this discussion is that 

this then impacts the performance of walls and concrete floor slabs as to cracking to a significant 

degree.  Cracked floor tile can be replaced in one year only to have the same issues appear again  

Hydrology 
The Las Vegas Valley is a bowl-shaped basin surrounded by rugged mountain ranges. The entire hydrographic 

basin is 1,600 square miles. The western edge of the valley is located approximately five miles west of Lake Mead, 

which is an impoundment on the Colorado River. The valley occupies a structural basin in the Basin and Range 

Province of the northern Mojave Desert, and most shallow ground water and all surface flows are tributary to Lake 

Mead via the Las Vegas Wash. 

 

The valley is bounded virtually on all sides by mountain ranges that reach a maximum elevation of almost 12,000 

feet above sea level (in the Spring Mountains to the west). The valley floor elevation ranges from about 3,000 feet 

in the west at the mountain front to 1,500 feet in the east at the outflow of the valley. 
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in the next year or year after that as an example.  Standard construction materials such as stucco, 

drywall, floor tile, and concrete will all tend to crack when subjected to these forces.  Again, 

cracking in these materials is seen all over the Las Vegas Valley. 

 

Structural Defects: (Sani Report – Section A) 

It is correct that there is cracking of walls and concrete slab work at the Property.  However, as 

noted subsequently in this Report within the HVAC Section, the addition of the rooftop heat-pump 

unit with one located on each half of the roof system is a trivial-load item.  The fact that there is 

cracking of flooring and cracking of walls such as seen with the exterior stucco was not caused by 

the addition of roof-top heat-pump units that creates an additional 220 pounds of wall loading and 

slab-foundation loading to an overall system section load in excess of 2200 pounds on a 

conservative basis.  Photographic evidence disclosed in Defendants’ Fourth Supplement To Initial 

Disclosures Of Documents And Witnesses Pursuant To NRCP 16.1 shows that there was 

extensive cracking evident on stucco walls and concrete slabs prior to heat-pump installation or 

any other work by Defendants at the Property.  The Sani Report does not recognize prior 

conditions in existence before any work took place by the Defendants.  There is no indication in 

the Sani Report of any documentation reviewed in preparation of this Report which is either an 

oversight or indicates a fundamental flaw in the estimate and discussion within the Sani Report.   

The Sani Report criticizes the presence of window-box AC units at the Property.  The allegation, in 

part, is that these two respective wall openings were created for the two window-box AC units and 

this created structural damage.  As seen in disclosed photographs of the Property prior to remodel 

work taking place, the window-box AC unit on the North wall was already in existence.  At the 

West wall, there was an existing window-box unit that was inside the framed-window area.  This 

unit from disclosed photographs was a Frigidaire window-box AC unit.  Instead a wall opening 

below the window was created and in place now is a portable LG window-box AC unit.  While it is 

true that here an opening was created for this LG unit in the wall it was below the window glass 

which, of course, is not carrying a structural load.  Therefore there is no structural impact.  This 

change in relative position is seen below in Figure 7.  The rationale for taking the Frigidaire unit out 

of the window and creating an opening below is that this greatly improves energy efficiency.  The 

sealing around the AC unit in the window was problematic and from disclosed photographs one 
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piece of glass had been substituted for with a piece of plywood (foreclosure photograph DEF 

4000201). 

 

Figure 7 – Window Construction With Header In Wall And Relative Location Of Both Old And 
New Locations Of Portable Window AC Unit Underneath Window At West Wall (White 
Arrows) 

 

The next portion of the allegations within the Sani Report as to structural damage deals with in-

structure plumbing issues with leaks and vent-ducting routed into the attic.  As to plumbing leaks, it 

is true that faucets/sinks have been changed at this Property but this is outside the wall envelope 

on the interior of the unit(s) where it has taken place due to new kitchen cabinet and bathroom 

vanity installation as an example.  The Property at sale/purchase as previously noted was 63 years 

old so plumbing leaks are common but it is not seen wherein this issue is the result of actions by 

the Defendants.  PEX (cross-linked polyethylene) piping has been a common piping replacement 

for copper piping in the Las Vegas Valley for the past 20 years in this writer’s experience so the 

mere indication of PEX piping does not indicate any fault due to the action of Defendants.   

In terms of vent ducting into the attic again, there is no indication that this work was done by 

Defendant’s as they did not perform any attic work except that of the licensed contractors on the 

HVAC system and related attic ductwork.  Also, as previously noted, these vent-ducting issues 

Old Portable AC Location 

New Portable AC Location 

Structural Header Over Window 
Glass To Support Roof Load 
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discussed in the Sani Report also could have been seen on an attic inspection at the time of 

purchase.  In addition, vent ducts can become disconnected from their roof-jack outlets which is a 

maintenance issue for whoever owns the Property at the time.  

The Sani Report also discusses the addition of stucco to wall areas with the contention that this 

additional stucco coating caused damage to the wall including sinking.  First off, as seen in 

disclosed photographs the Property walls on the Triplex itself and other walls has had a stucco 

coating prior to ownership be the Defendants.  Secondly, the minor amount of stucco coating 

added to wall areas is trivial by comparison to the total weight of the wall.  The residence walls 

themselves are standard 3-1/2 inch-thickness brick masonry and as noted earlier in this Report, 

brick itself weighs approximately 40 pounds per square foot.  Therefore a 5-foot-tall wall in one 

lineal foot would have a weight of 200 pounds (5-foot height x 1-foot length x 40 pounds 

weight/square foot = 200 pounds).  The original existing stucco is a one-coat system over foam 

based on observed evidence from damaged-stucco areas.  At a stucco thickness of 3/8-inch-to-

1/2-inch in thickness, this would yield approximately 5 pounds per square foot per side of wall. 

Since this would most likely not weigh more than 10 pounds per square foot total for both sides 

which would be another 50 pounds (5-foot height x 1-foot length x 10 pounds weight/square foot = 

50 pounds).  This 50-pound number is then added to the 200 pounds for a 250-pound total weight 

for one linear foot of wall.  Now if the repair coating might conservatively add another 10 pounds 

per square foot for both sides of the wall, this increases the walls’ weight per lineal foot to 300 

pounds.  The soil-bearing capacity as seen earlier in this Report is 1500 pounds per square foot 

(psf).  Therefore at 300 pounds per lineal foot distributed over one square foot of ground area 

(wall-to-slab/footing-interface-to-ground) at 1500 psf, this is significantly under the allowable 

ground-support capacity as dictated by the International Building Code.  Therefore while the Sani 

Report attempts to make an interesting point, it would be more interesting if this point were 

supported by the available facts of the situation. 

 

Electrical System: (Sani Report – Section B) 

As noted, the Defendants hired, at different points in time, two separate licensed HVAC 

contractors to install the roof-mounted heat pump HVAC system.  There were 3 locations for 110-

volt service on the roof for the three previous evaporative coolers.  Obviously as part of this HVAC 
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system, electrical requirements were for 220-volt service versus the in-place 110-volt service.  

Again, any deficient electrical work related to this 220-volt service situation could have been 

readily ascertained by an inspection at the time of purchase by the Plaintiff. 

As to window-box AC units, as noted there were two units in place as documented by disclosed 

photographs and the same would also be in place for the subject electrical service.  The only 

action by the Defendants was the relocation of one unit from inside the window frame to below the 

window frame.  This did not require new electrical work as it simply used the existing service.  

While the Sani Report finds necessary the wholesale replacement of the entire Property’s electrical 

system, the only issue related to the Defendants concerns the HVAC 220-volt service versus the 

original in-place 110-volt service at three locations that serviced the three roof-top evaporative 

cooling units. 

 

Plumbing System: (Sani Report – Section C) 

The allegations here are, in part, that in the replacement of the evaporative coolers and heating 

furnaces with the rooftop heat-pump units, that mistakes were made in disconnecting various 

plumbing supply lines and gas supply lines.  Again the Defendants relied upon the licensed HVAC 

contractors to properly perform the work which is why they retained these licensed HVAC 

contractors in the first place. 

As to PEX plumbing lines, again, while there was limited interior plumbing work undertaken to 

install new kitchen cabinets and bathroom vanities, this did not involve inside-the-wall plumbing.  

Again, with a 63-year old Property and various changes with copper piping, PEX piping, and other 

plumbing repairs over the years prior to Defendants owning the Property, plumbing issues can 

arise.  Overall this plumbing system at 63 years old concerning supply lines is beyond design life 

as seen from the Houselogic website [ https://www.houselogic.com/organize-maintain/home-

maintenance-tips/types-plumbing-pipes-and-their-lifespans/ (site accessed November 18, 

2020)] excerpted below in Figure 8: 

Again, with a 63-year-old Property in 2017 that is now 66 years old in 2020, plumbing problems 

and issues are to be expected particularly with a rental property.  Rental properties experience 

more-severe-service requirements due to many factors often including a lack of knowledge in 

order to care for a Property on the part of tenants along with often an uncaring attitude as well.  
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That the HVAC system water and gas supply lines may have been incorrectly terminated per the 

Sani Report is the fault of the licensed HVAC contractors.  In addition, it is the fault of the Plaintiffs 

for not conducting requisite inspections of the Property prior to its purchase.  Since this issue is 

apparently open and obvious as per the Sani Report, it would have been open and obvious as well 

during a pre-purchase inspection. 

Your Plumbing Lifespan (bold and red-color emphasis added below) 

 

Supply pipes (under constant pressure and therefore most 

likely to cause water damange when they leak) 

Brass 

Copper 

Galvanized Steel 

40-70+ yrs 

50+ yrs 

20-50 yrs 

  

Drain lines 

Cast iron 

Polyvinyl chloride 

(known as PVC) 

75-100 yrs 

Indefinitely 

If your pipes are older than these guidelines from the U.S. Department of Housing and Urban Development 

Residential Rehabilitation Inspection Guide, it doesn’t necessarily mean they need to be replaced. Well-

maintained pipes may last longer, and poorly maintained ones or those in areas with hard water 
(meaning it has high mineral content), may fail sooner. 

 

Figure 8 Houselogic Website 

 

Sewer System: (Sani Report – Section D) 

The Sani Report is correct in that, most likely, clay pipe was used for the sewer system connection 

from the Property to the City connection in the Street and that the system dates from 1954.  

However, there is no evidence of abuse presented just because the system was snaked in an 

effort to remove clogging contra to the allegations in the Sani Report.  In addition, the Sani Report 

ignores the possibility that if snaking did somehow damage the sewer line that it was only snaking 

by Defendants that damaged the line and not any snaking that took place in the prior 60-year-plus 

history of the Property.  That’s an interesting contention of the Sani Report but how this could be 

proven is not provided within the content of the Sani Report.  Moreover it is a well-known fact that 

vitrified clay pipe is relatively weak and can be easily penetrated by tree roots in both their normal-

growth patterns and in their search for water.  Snaking of a sewer does not need to occur for 

damage to take place from tree roots or soil movement. 
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Heating System / Cooling System: (Sani Report – Sections E And F) 

HVAC System Work By Licensed Contractors: 

Originally a package 220-volt 5-ton heat pump (RTU) was installed at the roof area by a licensed 

HVAC contractor.  It should be noted that first, the term 5-ton does not refer to weight but instead 

cooling capacity as every 12,000 BTUs (British Thermal Units) is called a “ton.”  Therefore a 5-ton 

unit is 60,000 BTUs of cooling capacity.  The 5-ton unit was then replaced with two 2-ton heat-

pump RTUs as there was a disagreement between the tenants as to utility bills since the 5-ton 

RTU serviced two of the three units in the Triplex.  With the two 2-ton RTUs which were also each 

220-volt units, then each unit had its own RTU which eliminated tenant disputes over utility bills.  

The two 2-ton RTUs were installed by a second licensed HVAC contractor.  The original cooling 

source was rooftop evaporative cooling units.  The evaporative cooling units were powered by 

110-volt power and required a water source.  With the evaporative cooling, heat was supplied by a 

separate system.  The advantage of heat pump units is that in one unitary package both heating 

and cooling can be supplied.  However, the heat pump units require 220-volt power instead of 110-

volt power.  Note that in order to install both the 5-ton RTU and twin 2-ton RTUs that 220-volt 

power had to be run from the electrical panel to the RTUs themselves.  Now it should be noted 

that residential power coming into the Property is 110-volt so then two 110-volt “legs” are taken 

and combined to provide 220-volt power.  Again, this situation was open and obvious and could 

have been readily inspected prior to purchase of the Triplex Property.  This dual 110-volt feed is 

done even on new residences in Las Vegas where 220-volt power is needed for HVAC systems, 

electric ranges, electric dryers, and similar loads.  Previous to this heat-pump installation, heating 

was separately supplied through a furnace located in each unit.  These heating units were 

removed at the same time. 

 

The Sani Report attempts to imply that the presence of a the 5-ton RTU or the two 2-ton RTUs at 

the rooftop area create substantial weight.  The replacement 2-ton RTUs are Goodman Brand 

GPH14M.  As seen in Exhibit 2 attached to this Report, the shipping weight of a 2-ton GPH14M is 

380 pounds.  It should be noted that shipping weight includes packaging and palletizing of the 

RTU so install weight is less but then is balanced out by the weight of the roof curb.  Therefore, in 

the below calculations the 380-pound number will be used as a conservative approach.  This RTU 
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weight is within an approximate 4-foot by 4-foot footprint (47-inches x 51 inches) or approximately 

16 square feet.  Taking 380 pounds into 16 square feet finds a roof loading of 23.75 pounds per 

square foot.  Evaporative coolers essentially consist of a blower/fan, frame, filter media, and water-

circulation system.  This typical evaporative cooler construction is seen below in Figure 9.  It is 

unknown what brand was used with this evaporative-cooler system but a typical unit weight would 

be 110 pounds and adding 5 gallons of water at 8.3 pounds/gallon (40 pounds) between water in 

the sump and filter-media weight would then total 160 pounds. 

 

 

Figure 9 – Evaporative Cooler Construction Example 

 

One must also include the dead-load weight of the roofing materials.  Asphalt shingles/roofing felt 

at 2.35 pounds per square foot, 5/8-inch roof sheathing plywood at 1.875 pounds per square foot, 

and 2x8 roof rafters at (16 inches o.c.) at 2.1 pounds per square foot totals approximately 6.3 

pounds per square foot.  Taking a 4-foot strip of roof rafters at 48 inches plus the tributary load on 

each side at 8 inches x 2 sides equals 64 inches or 5.33 feet.  Each half of the roof is 

approximately 20 feet in length so therefore 20 feet x 5.33 feet x 6.3 pounds per square foot = 

639.6 pounds.  [Note that material loads/weights are taken from the Western Woods Use Book 

Design Manual Chapter 5 © 1983 by Western Wood Products Association.] 

 

The Sani Report points to wall cracking and foundation-slab cracking as evidence that the weight 

of the subject 2-ton RTUs or the previous 5-ton RTU led to this cracking distress.  The Triplex 

appears to this writer and based on this writer’s construction experience to have a concrete slab-
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on-grade foundation and brick walls.  The brick walls appear to be 3-1/2 inches thick and the 

concrete slab would most likely be 4 inches in thickness.  Concrete weighs approximately 150 

pounds per cubic foot or with 27 cubic feet in a cubic yard, 4,050 pounds.  At 4 inches thick, a 

cubic yard of concrete will cover 81 square feet of area which is a weight of 50 pounds per square 

foot (4,050 pounds per cubic yard / 81 SF coverage per cubic yard = 50 pounds per square foot.  

Brick itself weighs approximately 40 pounds per square foot.  Therefore a 4-foot length of wall that 

is 8-feet in height will weigh 1280 pounds (4-ft. length x 8-ft. height x 40 pounds per square foot = 

1280 pounds).  Note that the roof rafters are spaced at 16 inches on center and these would 

support the approximate 4-foot width of the RTU.  Therefore 3 roof rafters carry this load.  These 

rafters rest on the brick bearing walls.  A 4-foot length of brick wall at 8-feet in height weighing 

1280 pounds will also have a 4-foot strip of concrete which at 12 inches in width with therefore 4 

square feet of concrete is 200 pounds for a total of 1480 pounds (1280 pounds wall-weight plus 

200 pounds slab weight).  Note in this calculation, the weight of the roof rafters, roof sheathing, 

and composition roofing are not included. 

 

So take the roof-system weight at 639.6 pounds, the concrete slab weight/brick masonry wall 

weight at 1480 pounds, and the weight including water weight of the previous evaporative cooler at 

160 pounds then totals 2,279.6 pounds.  The evaporative cooler weight at 380 pounds had a net 

weight addition of 220 pounds (380 pounds new weight – 160 pounds existing = 220 pounds net-

weight addition).  This additional 220 pounds then produces a new total of 2,449.6 pounds or 9.7 

percent more (2449.6 pounds / 2,279.6 pounds = 1.097).   

 

The concrete slab’s compressive-strength rating is at least 2,000 psi (psi = pounds/square inch) in 

direct-load rating.  That means that 1 square foot (144 square inches) would obviously support 

multiples of this amount. 

 

The lowest soil capacity rating given in the 2018 Edition of the International Building Code as seen 

in Figure 10 below is a minimum of 1500 pounds per square foot so three linear feet of wall with a 

one-foot width strip is 4500 pounds.  Taking the 2449.6 pounds weight that includes the roof 

system, HVAC heat pump system, brick wall/concrete slab system, this is then 54% of allowable 
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design capacity versus the 4500-pound soil rating (2449.9 pounds / 4500 pounds = 0.544 x 100 = 

54.4%). 

 

Figure 10 2018 Edition International Building Code Table 1806.2 (Page 434) Soil Bearing 
Values (1500 PSF Value Noted By White Arrow) 

 

The Sani Report is correct that both concrete slab cracking and wall cracking has taken place.  

Deteriorated stucco and cracked concrete slabs are seen in the 2017 GLVAR Photos of the 

Property still currently posted at the website for Zillow Las Vegas [ https://www.zillow.com/b/2132-

houston-dr-las-vegas-nv-63J2M3/#mmlb-2   site accessed November 18, 2020.]  That both 

cracking in the exterior concrete slabs and exterior stucco walls were evident at the time of sale 

per the relevant photos from the GLVAR website as seen below with Photographs 1, 2, 3, and 4.  

Photograph 1 from GLVAR’s website (dated 2017) shows the North side of the Triplex (Houston 

Drive Side) with stucco distress/cracking evident along the North side and with the original-

evaporative units in place on roof..  Photograph 2 below from GLVAR’s website (dated 2017) is at 

the West side of the Triplex (Houston Drive Side looking South) with stucco distress/cracking 

evident along the West side of the Property along with concrete-exterior-slab cracking.  These 

items seen in Photograph 2 are marked with white arrows.  Photograph 3 below shows a view 

looking South at the South patio area.  There is clear evidence of concrete slab distress with slab 

cracking and also stucco-wall distress and repairs to same in Photograph 3 from GLVAR’s website 

taken in 2017.  No painting is seen over these stucco repairs on this wall.  Photograph 4 is a 

disclosed photograph taken in 2017 that shows stucco cracking at the East-side walls of the 

Property (DEF 4000310). 
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Photograph 1 (GLVAR-Supplied) Note Deteriorated/Distressed Stucco North Side (White 
Arrows) In 2017 

 

Photograph 2 (GLVAR-Supplied) Note Cracking/Distressed Stucco West Side And Cracked 
Concrete Slabwork (White Arrows) In 2017 

Stucco Cracking At Fascia/Soffit Interface 

C
rackin

g
 

Stucco Distress / Cracking 

Concrete Cracking 
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Photograph 3 (GLVAR-Supplied) Note Cracking/Distressed Stucco From South Patio Area 
On Wall And Cracked Concrete Slab (White Arrows) In 2017 
 

 

Photograph 4 Stucco Cracking At The East-Side Walls Of The Property (DEF 4000310) 

Slab Cracking 

Stucco Distress/Repairs 

Stucco Cracking East 
Side S
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Photograph 5 (From Google Maps – Street View At February 2020) View From Euclid With 
Minivan Parked On Front Porch And SUV Parked Next To House Wall (East Side Of Triplex) 

 

The above Photograph 5 extracted from Google Maps shows tenants parking their vehicles on the 

East side of the Property in the yard.  The minivan vehicle is parked on the front porch and the 

SUV is parked nearby next to the East-side wall.  Note that each vehicle weighs approximately 

4,000 pounds with an average loading per tire on the ground at 1,000 pounds.  More importantly 

these vehicles are parked right next to the Property walls.  This writer’s experience is that these 

types of practices can result in vehicles hitting walls or vehicle doors hitting walls which can create 

cracking and other wall damage. 

 

The Sani Report states that one unit out of the three does not have a permanent heating source.  

As indicated previously in this Report, the Plaintiff’s representative was not able to grant us access 

to the subject unit.  It was indicated to this writer by Mr. Lin that one or both of the window-box AC 

units also could supply heat.  As seen in Photograph 6 below (DEF 4000205), an existing AC unit 

is seen on the North wall of the North unit and this unit may have also been capable of supplying 

heating.  Of course, contra to the assertions in the Sani Report, this in-wall unit was existing 

including the opening created in this wall for the unit. 
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Photograph 6 Window Box AC Unit On Northside Wall (Existing) DEF 4000205 

 

Moisture Conditions And/Or Water Damage: (Sani Report – Section G) 

This contention of the Sani Report concerns moisture vented into the attic from bathroom exhaust 

fans and clothes dryers.  However, it should be noted that there are roof-jacks/vents in place at the 

roof.  Moreover Defendants did no work at the attic area but instead used existing connections at 

the ceiling areas.  Since Defendants did no work at the attic areas, the conditions complained 

about as to venting and ducting were present at the Property prior to Defendants owning the 

Property.  Bathroom renovation does not require permits and inspections per City of Las Vegas 

Building Department Regulations when it comes to finish work such as tiling, cabinetry, and 

replacement of sinks and shower heads.  Defendants had no inside-wall plumbing work done as to 

install a new sink merely requires completing connections that are exterior to the wall itself.  That 

there may be leaks with the plumbing system in a 60-year-old-plus Property is not surprising given 

its age. 

 

Roof: (Sani Report – Section H) 

The contention here is that placement of the roof-top 2-ton heat pump units and the previous 

placement of the 5-ton unit damaged the roofing system.  As noted, each of the Goodman 2-ton 

Window Box AC Unit On 
North Wall Of North Unit 
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units added a net weight of 220 pounds (380 pounds heat-pump weight – 160 pounds 

evaporative-cooler weight) and this weight is spread out over 16 square feet of roof area so the net 

difference is 13.75 pounds per square foot.  The 5-ton unit of the same Goodman brand would be 

at 495 pounds or a net difference of 335 pounds or 20.93 pounds per square foot.  This writer’s 

inspection at the roof area found no noticeable sagging from the installation of these roof-top heat-

pump units.  Again, the Defendants hired licensed HVAC contractors for this work and relied upon 

the expertise of these contractors.  The Sani Report is correct in that based upon an online search, 

there does not appear to be a building permit or associated inspection for this work per Figure 11 

below from the City of Las Vegas Website 

(https://www.lasvegasnevada.gov/Business/Permits-Licenses/Building-Permits/Permit-

Application-Status?search=address&addrkey=237304 (Site accessed November 19, 2020) 

.  As to wind-load calculations, the Triplex Property is, of course, a single-story building and 

therefore presents a lower-wind profile than would a two-story property.  In addition, the question 

here would be whether or not the wind profile of the heat pump units would differ significantly from 

that of the previous evaporative cooling units.  The contention here also relates to venting into the 

attic that it is contended has damaged the roof.  Again, the Defendants did no work in the attic with 

venting.  The Sani Report contends that due to the work and re-work on the roof that this had led 

to roof leaks when it rains.  Further concerning the information seen in Figure 11, based upon what 

 

Figure 11 Building Permit Search For 2132 Houston Drive Address from  
https://www.lasvegasnevada.gov/Business/Permits-Licenses/Building-Permits/Permit-
Application-Status?search=address&addrkey=237304 (Site accessed 11/20/2020) 

SEARCH BY:  

STREET NUMBER:  STREET DIRECTION:     STREET 

NAME:  Do not include suffix (St., Blvd. Cir.) 
Search Clear Search 

   

RESULTS2 record(s) found for Address- '2132 Houston' 

 
Select 
C18-03833 - Commercial Building Permit (Com) 
Key Number: 923987 
Current Status: Inspections                        
Application Received: 9/6/2018 

Indicates Inspection Pending 
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Project Name: Unit A 
Address: 2132 HOUSTON DR 
Type of Work: Over the counter 
Permit Issued: 9/6/2018 
Expiration Date: 3/27/2019 -- Please contact Building and Safety at 702-229-6251 
Scope of Work: ELECTRIC METER TAG, PANEL CHANGE OR SERVICE CHANGE (Schedule a 231 
inspection for service change) (1) 

 
Select 
R18-13147 - Residential Building Permit (Res) 
Key Number: 927848 
Current Status: Completed 
Application Received: 10/3/2018 
Project Name: 2132 Houston St. 
Address: 2132 HOUSTON DR 
Type of Work: Wall Fence 
Permit Issued: 10/3/2018 
Scope of Work: Chain Link Fence 

 

Figure 11 (Continued) Building Permit Search For 2132 Houston Drive Address from City Of 
Las Vegas Website https://www.lasvegasnevada.gov/Business/Permits-Licenses/Building-
Permits/Permit-Application-Status?search=address&addrkey=237304 (Site accessed 
11/20/2020) 

 

Is showing with the City of Las Vegas Website, there have never been any permits taken out on 

this Property for either original construction or remodel work over the years except for these two 

lone permits in 2018.  Related to the lack of HVAC permits may be that somehow any permits 

were either misfiled or with additional research, other permits may be located in the future.  In 

addition, it should be noted as seen in Figure 11 above that the electrical-permit work has never 

been inspected for this permit issued to Plaintiffs in September 2018. 

 

Fungus / Land (Sani Report – Sections H (sic) And J) 

Previously covered by this writer in other areas of this Report. 

 

Sani Report - $650,000 Construction Cost-To-Repair Estimate 

Alleged as construction defects is a list of items totaling $650,000 as the Sani Estimate within the 

Sani Report (Exhibit 3).  The Triplex Property is 2167 square feet that sold for approximately 

$200,000 or $92.29 per square foot which, of course includes the land’s value as a corner lot 
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within the sales price.  At the $650,000 cost to “repair” this 2167 square foot Property yields a unit 

cost of $299.95 per square foot.  This is simply nonsensical that a 63-year old Property would cost 

3 times [$299.95 per SF / $92.29 per SF = 3.25 times] its original purchase price to repair.  This 

Sani Report Estimate has been copied and is re-formatted as Figure 12 below.  The Sani Estimate 

within the Sani Report is accompanied by a brief description of the reason for the line-item cost but 

no unit prices and instead simply lump-sum line items. 

Item No. Defect Repair  Cost ($) 

1 Structural Defects  150,000 

2 Electrical System  70,000 

3 Plumbing System  60,000 

4 Sewer System  60,000 

5 Heating System  15,000 

6 Cooling System  60,000 

7 Moisture/Water Damage  40,000 

8 Roof  70,000 

9 Fungus/Mold  50,000 

10 Flooring  25,000 

11 Foundation  50,000 

 Total  $650,000 

Figure 12 – Sani Report Of Estimated Cost To Correct At $650,000 

 

The basis of the Sani Estimate is nonsensical in the first place and there is nothing seen from this 

Sani Report that was not present at the time of sale of the Triplex Property.  There were cracks in 

the stucco system and concrete slab system existing in 2017.  Roof venting/duct venting had not 

been changed by Defendants and was existing in 2017 and could have been inspected by Plaintiff.  

Since 2017 there may have been additional cracking that has taken place due to soils movement 

but as previously demonstrated through fundamental construction-system calculations in this 

Report, this wall or floor cracking is not related to work by the Defendants.  Moreover plumbing 

leaks and sewer issues may take place but these issues are to be expected with the Property that 

is now 66 years old. 

 

The Sani Estimate states that defects with the heating/cooling system will cost $75,000 ($60,000 

cooling and $15,000 heating) to repair.  As a comparison, the two 2-ton heat pump units cost a 

total of $7,600 to install or about 10% of the Sani Estimate and these units, of course, provide both 

heating and cooling.  It should also be noted that brand-new houses of comparable-square-foot 
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size are being sold in 2020 for approximately half the amount of the $650,000 total contained in 

the Sani Estimate.  Notably the prices of these new houses include new-street utilities and new-

paved streets and are in new neighborhoods that may be considered more desirable that this 

subject-1950s-era neighborhood. 

In this writer’s experience, construction-defect estimates contain the scope of work as to units and 

the associated unit costs.  In limited exceptions, certain items may be estimated on a lump-sum 

basis.  The Sani Estimate is completely comprised of lump-sum items and therefore cost 

comparisons are not possible.  However, the single most-significant problem with the Sani 

Estimate as seen above in Figure 12 is that it relies on fundamentally-flawed assumptions as to 

the source of distress seen at the Triplex Property.  Given these flawed assumptions that ignore 

underlying issues such as failure to inspect, soil-movement issues and ground-water movement at 

the Property, means that, of necessity, that any rational basis for this Sani Estimate also is a 

failure. 

 

SUMMARY: 

 

In summary, the Triplex Property at the time of sale in 2017 was 63 years old having been built in 

1954.  Photographs taken in 2017 at the time of sale/prior to sale to Plaintiff clearly show cracking 

in stucco walls and cracking in the concrete slab-on-grade.  This would indicate soils movement in 

the past or something that is an ongoing issue.  Soils in this area based on this writer’s 30-plus 

years in the Las Vegas Valley consist of silts, clays, and sulfate-laden soils that can be problematic 

and result in soil movement.  In addition, the Property’s location at a lower elevation in the Las 

Vegas Valley can mean groundwater issues that can also contribute to soil-movement problems. 

 

The Property’s age means that numerous features are at/past their design life such as the sewer 

system and plumbing system.  This sewer system, based on this writer’s experience and the age 

of original construction, would be clay tile.  The Defendant, TKNR, et al., had hired licensed HVAC 

contractors to install HVAC work at the Property.  This HVAC work, since the heat pump units 

were powered by 220-volt service instead of the existing 110-volt service, by necessity, required 

additional power.  There were three separate 110-volt services for three evaporative cooling units 

up on the roof prior to the heat-pump substitution.  Any deficiencies with this electrical installation 

were open, obvious and could have been inspected prior to purchase as with all other items with 

this Triplex Property.  Any cracks such as wall or floor cracks subsequent to the purchase would 

obviously be new but again this occurs even on new homes across the Las Vegas Valley and 

elsewhere. 
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Based on a building-permit search, there are no permits on file for the Property save for two 

permits pulled in 2018 which would indicate at face value that the Triplex does not exist which, of 

course, is not the case.  Other permits for the original Property’s construction and subsequent 

remodeling work may be found in the future with further research. 

 

Other work such as tile flooring, wall-finish work, painting, and cabinetry was done by others hired 

by the Defendant.  As per City of Las Vegas Building Department Requirements, none of this 

subject work required building permits contra to the assertions by Plaintiff as seen in the Sani 

Report. 

 

The Sani Estimate of cost to correct yields a total lump-sum cost of $650,000 for this Property and 

in comparison this Property was sold for $200,000 in 2017.  Notably new properties of comparable 

square footage on new-paved streets with new-street utilities in new-more-desirable 

neighborhoods than this 1950s-era neighborhood are selling for half the cost of the $650,000 

contained in the Sani Estimate.  It should be noted that these new-house prices also include the 

land cost.  Even if the Property was demolished down to the ground with a pad-up rebuild, costs 

for completely new construction would be less than are seen in the Sani Estimate.  The Sani 

Estimate only contains lump-sum prices for gross line items rather than units such as square-foot 

costs and unit pricing as commonly seen in the construction industry with construction cost-to-

correct estimates.  The single largest flaw in the rationale behind the Sani Estimate is that the 

actions of the Defendants are the reasons for the corrective actions required at the Property.  As 

this Report has demonstrated, the reasons for issues such as wall cracking and slab cracking are 

due to underlying soils/groundwater issues. 

 

The opinions and analysis in this Report are offered within a reasonable degree of scientific and 

engineering certainty.  If there are any questions regarding this matter or if there is any new 

information, please contact myself.  Thank you for contacting us on this case. 

 

Sincerely, 

 
Construction Expert 

 

CC:   Exhibit 1 – List of Reviewed Information 

 Exhibit 2 – Goodman Heat Pump Specs With 2-Ton And 5-Ton Unit Weights – Excerpt 

 Exhibit 3 – Sani Report Of Construction Defects 

Photo CD w/ Index Prints 
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Exhibit 1 – List Of Reviewed Information 
 

Item No. Description 

1 Plaintiff’s Initial Disclosure  

2 Defendant’s Initial Disclosure 

3 Defendant’s First Supplement 

4 Defendant’s Demand For Site Inspection 

5 Defendants’ First Amended Answer, Counterclaim, And Third Party Claim 

6 Defendants’ Fourth Supplement To Initial Disclosures Of Documents And 

Witnesses 

7 Miscellaneous Websites Including Zillow And City Of Las Vegas Building 

Department 
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Exhibit 2 Goodman Specifications With Respective Weights Of 2-Ton 
And 5-Ton Units (Page 1 Of 2) 
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Exhibit 2 Goodman Specifications With Respective Weights Of 2-Ton 
And 5-Ton Units (Page 2 Of 2) 
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Exhibit 3 Sani Report 
Expert Testimony Report 
By 
Amin Sani 
President of Arvin Construction Co. 
General Contractor License # 86070 
RE : 2132 Houston Dr 
Las Vegas, NV 89104 
 
Miao v. TKNR, INC et al 
Case # A-18-785917-C 
Plaintiff's Expert Witness Disclosure 
Page 164 
a. Structure defect. 

1. Three old small swamp coolers were removed without UBC required 

permits and inspections. 

2. One 5-tons heat pump package unit systems on the one roof top area with 

ducting system for the whole building were installed without UBC required 

weight load and wind load calculations, permits and inspections. 

Due to the 5-tons heat pump package unit being too big, too heavy and 

having control problems, later 5-tons heat pump package system were also 

removed without UBC required permits and inspections. 

3. Two new 2-tons heat pump package units on the two roof top areas for 

Unit B and Unit C with two new ducting systems were installed without 

UBC required weight load and wind loan calculations, permits and 

inspections again. 

4. Two new window holes on exterior walls were opened for two window 

cooling units in Unit A without UBC required structure calculation, permits 

and inspections. 

All these roof top and wall modifications damaged the whole building 

structure. 

Further, the moisture condition behind tile walls due to faucets leaking 

also damaged the building structure. 

The high moisture exhaust bathroom gas and from the washer/dryer 

combination unit exhaust gas were vented into ceiling without UBC required 

permits and inspections and this also damaged the building structure. 
Miao v. TKNR, INC et al 
Case # A-18-785917-C 
Plaintiff's Expert Witness Disclosure 
Page 165 

The new layers stuccos were putted on existing center block wall without UBC 

required permits and inspections. These add additional weight on exterior wall 

and cause wall cracking and sinking. 

The recent inspection of the exterior wall found multiple cracks which indicates 
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structural problems caused by the heavy weight load on the roof and wall. 

The estimated cost for remove existing wall and footing and redone all 

walls, footings now is about $150,000. 
b. Electrical System 

I found out that many new electric lines were added and many old electric lines 

were removed in apartments. One 220v power supply line for new 5-ton heat 

pump package unit was installed without permit and inspections. 

Later, the 5-ton heat pump packaged unit power supply lines was removed and 

two new 220v power supply lines for two new 2 ton heart pump package units 

were installed without permits and inspections. 

The two new 110 volt power supply line for two window cooling units for Unit 

A were also installed without permits and inspections. The new circle for new 

window AC in bedroom was tied in existing breaker. Two circle used one 

breaker which is illegal and not code permitted. Inside unit a break box was 

needed to upgrade to add additional circle breaker. All the electrical supply line 

addition and removal work were performed without code required electrical 

load calculation, permits and inspections. 

The unlicensed and unskilled workers to do the electrical work and used low 
Miao v. TKNR, INC et al 
Case # A-18-785917-C 
Plaintiff's Expert Witness Disclosure 
Page 166 

quality materials and used inadequate electrical supply lines. This substandard 

work may lead electrical lines to overheat and cause fires in the attic when tenant 

electrical load is high. 

The total cost to redone and replace all electrical system is about 

$70,000 now. 
c. Plumbing System. 

I found that that many high pressure water supply lines were replaced to new 

PEX plastic line not original old copper line and swamp coolers water supply 

lines were removed and plugged without UBC required permits and inspections. 

The unlicensed and unskilled workers who just plugged high pressure water 

supply lines at rooftop instead of at ground level and who did not remove the 

water supply lines on top of the roof, inside the attic and behind the drywall. In 

cold winter, the high pressure water line which was left inside the building may 

freeze and break the copper line and lead flooding in the whole building. 

The unlicensed and unskilled workers to remove and plug natural gas lines for 

the natural gas wall furnaces without UBC required permits and inspections. 

The unlicensed and unskilled workers with little knowledge of natural gas pipe 

connection requirements. The unlicensed and unskilled workers used the wrong 

sealing materials and these sealing materials may degrade and lead to natural 

gas leaks and accumulation inside the drywall and the attic which may cause an 

explosion or fire. 

The unlicensed and unskilled workers to completely renovate all three 
Miao v. TKNR, INC et al 
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bathrooms in the Subject Property without UBC required permits and 

inspections. Some faucets and connections behind tile walls and drywall leak 

and are causing moisture conditions behind tile walls and drywalls. 

The estimated cost to recheck, redone and replace old water supply and 

gas line system now will be $60,000 
d. Sewer System. 

The subject property was built in 1954. Clay pipes were used at that time for sewer 

lines. The unlicensed and unskilled workers were used to snake the clay sewer pipes 

may break the clay sewer pipes and cause future tree root grown into sewer lines and 

clogs in sewer lines. Licensed contractors must be hired to snake sewer pipes. The 

recent clog in sewer line may also cause by broken sewer line due to wall cracking 

sinking too. 

The estimated cost to replace sewer system now is about $60,000 
e Heating System 

We found that the natural gas wall heating systems for unit A, B, C were disabled 

without UBC required permits and inspections. The unlicensed and unskilled workers 

with little knowledge about natural gas pipe connection requirements may used the 

wrong sealing materials. These sealing materials. may degrade and lead to a natural gas 

leak inside the drywall and the attic and may cause and explosion or fire. The recheck 

and reseal of natural gas lines and connection is required. 

Miao v. TKNR, INC et al 
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The two electrical heat pump heating systems were installed without UBC 

required permits and inspections for Unit B and Unit C. The Unit A does not have an 

electrical heat pump heating system nor a natural gas wall furnace heating system now. 

Unit A has to use portable electrical heaters. 

The estimated cost to recheck and removal old natural gas heating system is 

$15,000 
f. Cooling System 

The old swamp cooler systems were removed without UBC required permits 

and inspections. The unlicensed and unskilled workers to disconnect water 

supply lines, cover swamp cooler ducting holes, and disconnect 110V electrical 

supply lines. 

Further, as early as March of 2016, Air Supply Cooling installed one 5-ton new 

heat pump package unit with new rooftop ducting systems on one roof area to 

supply cooling and heating air to the whole building consisting of Unit A, Unit 

B and Unit C without UBC required weight load and wind load calculations, 

permits and inspections. The 5- ton heat pumps package unit was too big, too 

heavy and had control problems for whole building. It was removed without 

UBC required permits and inspections. In early June, 2017, The AIR TEAM to 
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installed two new 2-ton heat pump package units, one each for Unit B and Unit 

C. The two window cooling units were also installed in Unit A’s exterior 

walls. All of the above work was done without UBC required permits and 

inspections. 
Miao v. TKNR, INC et al 
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The old, uninsulated swamp cooler ducts were used and were not replaced with 

new insulated HVAC ducts as the UBC required. This resulted in the heat pump 

package units being overloaded and damaged during cooling season because 

cool air was heated by uninsulated attic hot air before delivering the cooled air 

to the rooms. The old, uninsulated swamp cooler ducts were also rusted and 

leaked due to high moisture air from the bathroom vent fans and the clothes 

washer/dryer combination unit exhaust vents. The heat pumps would run all the 

time but still could not cool the rooms. 

The estimate cost to remove existing roof top heat pump systems is 

about $10,000. 

To reduce roof weights and protect building structure, the total 10 mini 

splitters heat pump systems were required to put on the ground with estimated 

cost of $50,000. 
g. Moisture conditions and or water damage. 

The high moisture bathroom exhaust vent and washer/dryer combination unit 

exhaust vent were vented into the ceiling attic area instead of venting outside 

the building roof without UBC required permits and inspections. The improper 

ventings caused high moisture conditions in ceiling and water damages in 

ceiling and attic. The high moisture conditions in the ceiling and attic destroyed 

ceiling insulations, damaged the roof decking, damaged roof trusses and 

damaged that roof structure supports. 
Miao v. TKNR, INC et al 
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All three bathrooms were completed renovated without UBC required permits 

and inspections. Some faucets and connections behind tile walls and drywall 

leaks and caused moisture conditions behind tile walls and drywalls. 

The estimated cost to fix all these moisture issues now is about $40,000 
h. Roof. 

The roof of the Subject Property was damaged by changing roof top Heating, 

Cooling and Venting and ducting systems multiple times. The existing swamp 

coolers were removed from roof top and covered the swamp coolers ducting 

holes. A 5-ton heat pump package unit with a new ducting system on one roof 

top area was installed. Later The 5-ton heat pump package unit with part of the 

ducting system from the one roof top area was removed. The two 2-ton heat 

pump package units on the two roof top areas were installed. All of this 
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renovation, demolition, and construction work was done without UBC required 

weight load and wind load calculations, permits and inspections. 

The heavy wind and dead weight load of Heating, Cooling heat pump systems 

cause roof unstable and moving. 

The high moisture bathroom exhaust gas and washer/dryer combination unit 

exhaust gas were vented into the ceiling attic area instead of venting outside the 

building roof. These cause wood decay inside roof. And weak the roof 

structures 

The work damaged the roof of the Subject Property to such an extent that when 

it rains the roof leaks. 
Miao v. TKNR, INC et al 
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The estimate cost to remove existing roof and replace with new roof and 

structure is $70,000. 
h. Fungus or mold problems. 

The bathroom high moisture went fans and the washer/dryer 

combination unit exhaust gas were vented into the ceiling and attic without 

venting outside of the roof. All of this renovation, demolition, and construction 

work was done without UBC required permits and inspections and this damaged 

the building structure and create molds. The black color fungus mold was 

found inside ceiling and attic. 

The estimated cost to remove black color fungus mold from ceiling and 

attic now is $50,000. 

i. Flooring. 

The low quality cheap ceramic tiles were installed on the loose sandy ground rather 

than on a strong, smooth, concrete floor base. Mass quantities of floor ceramic tiles cracked 

and the floor buckled. These cracked ceramic tiles may cut tenants’ toes and create a trip and 

fall hazard. These are code violations had to be repaired. 

The estimated cost for relevel, repair and replace flooring is $25000 
j. Problems with the land/foundation 

The large quantities of floor tiles cracked and the floor buckled were found in apt units. 

This indicated that there have foundation problems likely due to heavy loads by the new 

HVAC systems and the venting of moisture into the ceiling and attic and new stuccos lays. Too 
Miao v. TKNR, INC et al 
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much weight loads on the walls caused exterior wall cracking. 

The estimated cost for replace footing and foundation is $50,000 
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12/10/2020 Permit & Application Status

https://www.lasvegasnevada.gov/Business/Permits-Licenses/Building-Permits/Permit-Application-Status?search=address&addrkey=237304 1/2

Permit / Application Status

SEARCH BY:  Address

STREET  NUMBER :  2132   STREET  NAME:  houston  Do not include suffix (St., Blvd. Cir.)

Search  Clear Search

Select
C18-03833 - Commercial Building Permit (Com)

Key Number: 923987

Current Status: Inspections

Application Received: 9/6/2018

Project Name: Unit A

Address: 2132 HOUSTON DR

Type of Work: Over the counter

Permit Issued: 9/6/2018

Expiration Date: 3/27/2019 -- Please contact Building and Safety at 702-229-6251

Scope of Work: ELECTRIC METER TAG, PANEL CHANGE OR SERVICE CHANGE (Schedule a 231

inspection for service change) (1)

Select
R18-13147 - Residential Building Permit (Res)

Key Number: 927848

Current Status: Completed

Application Received: 10/3/2018

Project Name: 2132 Houston St.

Address: 2132 HOUSTON DR

Type of Work: Wall Fence

Permit Issued: 10/3/2018

Scope of Work: Chain Link Fence

Sort By  RESULTS 2 record(s) found for Address- '2132 houston'

This site will display selected information for development applications and permits submitted to the City of Las Vegas. This

information is prepared as an informational service only and should not be relied upon as an official record. For official records and

actions, please contact the appropriate department. Click here for a listing of city permits and licenses.

Top Requests

Inmate Search

Business Licenses

Pay

Jobs

Meetings & Agendas

Safekey

Jail Information

Parking

Chat with Us

LASVEGASNEVADA .GOV
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12/10/2020 Permit & Application Status

https://www.lasvegasnevada.gov/Business/Permits-Licenses/Building-Permits/Permit-Application-Status?search=address&addrkey=237304 2/2

Subscribe to our newsletter

email@example.com Submit

Sitemap

Residents

Visitors

Business

Government

Pay

News

Contact

City Information

Transparency

Privacy Policy

Accessibility / Title VI

Contact Us

Employee Portal

Social

Facebook

Twitter

YouTube

Instagram

City Of Las Vegas

Las Vegas City Hall

495 S. Main St. 
Las Vegas, NV 89101

 

Phone: 702-229-6011 
TTY 7-1-1 
An All-America City

©2019 lasvegasnevada.gov

Chat with Us

LASVEGASNEVADA .GOV
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BENJAMIN B. CHILDS
Nevada Bar # 3946
318 S. Maryland Parkway
Las Vegas,  Nevada  89101
(702) 385-3865
Fax 385-1847
ben@benchilds.com
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

 W L A B INVESTMENT, LLC 
 } Case # A-18-785917-C

Plaintiff  } Dept # 14
vs.  }

 }   
TKNR, INC, a California Corporation, and  }
CHI ON WONG, an individual, and }
KENNY ZHONG LIN, an individual, and }
INVESTPRO LLC dba INVESTPRO REALTY and }
JOYCE A. NICKRANDT, an individual and }
 Does 1 through 5 and Roe Corporations I - X } Hearing : 11/18/2020

}    [Chambers on OST]
Defendants }

}                           
==============================

LIMITED OPPOSITION TO DEFENDANTS’ MOTION TO FILE AMENDED
ANSWER, COUNTERCLAIM AND THIRD-PARTY CLAIM

INTRODUCTION

Defendants seek to file an Amended Answer, add a Counteclaim and file a

Third-Party claim against a mechanical contractor.   The hearing was set on an

Order Shortening Time. 

DEFENDANTS DO NOT SUPPORT THEIR FACTUAL CONTENTIONS

 The factual contentions in Defendants’ motion are supported by NO

admissible evidence nor affidavit.  A couple of emails between counsel about

Defense counsel seeking a stipulation to allow Defendants to file the frivolous

Counterclaim is not evidence.  

Page 1 of  9
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EDCR 2.21, set forth below, requires motions to be supported by evidence. 

EDCR 2.21
(a) Factual contentions involved in any pretrial or post-trial motion
must be initially presented and heard upon affidavits, unsworn
declarations under penalty of perjury, depositions, answers to
interrogatories, and admissions on file. Oral testimony will not be
received at the hearing, except upon the stipulation of parties and
with the approval of the court, but the court may set the matter for a
hearing at a time in the future and require or allow oral examination
of the affiants/declarants to resolve factual issues shown by the
affidavits/declarations to be in dispute. This provision does not apply
to an application for a preliminary injunction pursuant toN.R.C.P.
65(a).
(b) Each affidavit/declaration shall identify the affiant/declarant, the
party on whose behalf it is submitted, and the motion or application
to which it pertains and must be served and filed with the motion,
opposition, or reply to which it relates.
(c) Affidavits/declarations must contain only factual, evidentiary
matter, conform with the requirements of N.R.C.P. 56(e), and avoid
mere general conclusions or argument. Affidavits/declarations
substantially defective in these respects may be stricken, wholly or in
part.

Defendants’ motion simply references a proposed amended pleading,

which was filed as a separate document a day after the motion was filed, without

any supporting “affidavits, unsworn declarations under penalty of perjury,

depositions, answers to interrogatories, and admissions on file” as required by

the rule.

The Motion should be denied, other than the allowance to file the Third-

Party Complaint, which is unopposed.

///
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PLAINTIFF HAS NO OPPOSITION TO THE MOTION TO FILE A THIRD-PARTY

COMPLAINT 

Plaintiff has no opposition to Defendants filing a third-party claim; in fact the

proposed Third-Party Complaint emphasizes a couple of the defects which are

the subject of this lawsuit.  The defects were hidden by Defendants, but

discovered by Plaintiff as described in Frank Miao’s narrative affidavit attached

hereto, supported by Exhibits 1 through 8.  

Additionally, PLAINTIFF’S ANSWERS TO TKNR’S FIRST SET OF

INTERROGATORIES served October 19, 2020, [Exhibit 9] specifically responses

to questions 38 - 40 beginning on page 26, describe how Plaintiff discovered the

multiple defects and false or inaccurate statements, after purchasing the property

on December 15, 2017.    The answer to the Interrogatory # 39 is set forth below.

After purchasing the Subject Property, a tenant told Mr. Miao about
water dripping from the ceiling.  Also, when it rained the roof was
leaking.  When we opened drywall on the ceiling we found out about
the vent going into the attic, not to an outside pipe.
The tenant told us about a new crack in the wall and the floor was
shifting, causing the tiles to crack.  In the summer of 2018, the tenant
in Unit A couldn’t use the air conditioning because the electric fuses
kept blowing out.  Once Plaintiff hired a licensed electrician, they
found out there were two circuits into one fuse and the load was too
high.

The Seller’s Real Property Disclosure Form [Exhibit 6] did not disclose any

of the defects which Plaintiff discovered.   Thus, the lawsuit.

///
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OPPOSITION TO MOTION TO FILE AMENDED ANSWER AND

COUNTERCLAIM

Defendants first delayed the case by filing a Motion to Dismiss, which was

heard by this Court on February 7, 2019.  This Motion was summarily denied

although there doesn’t seem to have ever been a written order filed.

Defendants filed their Answer to Plaintiff’s First Amended Complaint on

March 19, 2019, about 18 months ago.   Plaintiff hustled and obtained an expert

witness and timely disclosed same on August 14, 2020.  Defendants woke up

and filed a late motion to extend discovery because they had blown their own

expert witness deadline, and that motion was granted at a hearing held on an

order shortening time on October 22, 2020.  On that same date Defendants

substituted the instant counsel, Mr. Lee, as their attorney. 

Defendants filed the instant motion on November 11, 2020, again on an

expedited basis, but didn’t file the Proposed Amended Answer, Counterclaim and

Third-Party Claim until November 12, 2020.  

 Now Defendants want to file a 29 page Answer/Counterclaim/Third-party

claim which will obviously result in MORE delays and increase Plaintiff’s costs to

prosecute this case.   The affirmative defenses went from the original eight in the

Answer filed March 16, 2019 to a proposed forty. [Exhibit B, 4-7]

But disturbingly Defendants seek to assert a completely baseless cause of

action for abuse of process.  Again, Defendants have supported their Motion with

not a single affidavit nor any shred of documentary evidence.  Speaking of which,

Plaintiff understandably reserves the right to file a supplemental pleading to

address ANY reply filed by Defendants that contains an affidavit or documentary

evidence.

Page 4 of  9
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LEGAL AUTHORITY BASIS REQUIRED TO SUPPORT AN ABUSE OF

PROCESS CAUSE OF ACTION

Abuse of Process is an intentional tort that requires proof of two elements:

(1) an ulterior purpose for bringing a legal action other than resolving a dispute,

and (2) a willful act in the use of the legal process not proper in the regular

conduct of the proceeding.  Posadas v. City of Reno, 109 Nev. 448, 457, 851

P.2d 438, 444-45 (1993).  See, also,  Kovacs v. Acosta, 106 Nev. 57, 59, 787

P.2d 368, 369 (1990).

Again, Defendants have NO EVIDENCE supporting their Motion.   No

evidence of Plaintiff having both (1) an ulterior purpose for bringing a legal action

other than resolving a dispute, AND (2) a willful act in the use of the legal process

not proper in the regular conduct of the proceeding.   Plaintiff was a victim of

Defendants’ multiple torts and fraud as outlined in the Amended Complaint.   The

court action was required to be initiated to address Plaintiff’s damages.  

Defendants have NO evidence supporting a cause of action for Abuise of

Process.   Defendants have had 18 months go gather evidence.  Plaintiff is

prejudiced because Defendants are bringing this issue up at the end of the case

with no explanation about why this wasn’t (1) addressed earlier and (2) after 19

months there is no evidence to support their proposed cause of action.

The reason Defendants have no evidence supporting their motion to add a

counterclaim for abuse of process is simple.  No evidence exists.

The court is reminded that argument of counsel is NOT evidence.   B

Even a cursory review of the Seller’s Real Property Disclosure Form

[Exhibit 6] evidences that Plaintiff was told that there were NO problems with the

electrical system, the plumbing, or the sewer system. [Exhibit 6, page 1]   It was

stated in writing that there was no structural problems, foundation problems, roof

problems, fungi or mold, nor “any other condition or aspects of the property which
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materially affect its value or use in an adverse manner”. [Exhibit 6, page 2]

.   Meanwhile, Plaintiff  sets forth a plethora of evidence, even given the short

response time, in Exhibits 1 through 9 attached hereto, which prove that the

causes of action in the Amended Complaint are based in fact and not for any

ulterior purpose.  

Defendants already filed a Motion to Dismiss, Alternatively for Summary

Judgment, as set forth above, which was summarily denied by this Court on

February 7, 2019.   This is over nineteen months ago.    

If Defendants are allowed to file the proposed Counterclaim, Plaintiff will

likely file it’s own motion to file a Second Amended Complaint and allege an

additional cause of action for abuse of process based on the Defendants’ cause

of action for abuse of process.

Defendants are not prejudiced in the least by denying their motion to file

the counterclaim.  An abuse of process cause of action is generally filed AFTER

the case concludes.  When Plaintiff prevails at trial, there will obviously be no

basis for an abuse of process claim.   

CONCLUSION

All Defendants have is argument about disputed facts.   Their motion to

add an additional 32 affirmative defenses should be denied as they have not

provided any evidence supporting the need for additional affirmative defenses.

Defendants have not provided any evidence supporting their motion, even

to file the Third-Party Complaint.  Nonetheless, Plaintiff does not oppose filing a

Third-Party Complaint to bring in the mechanical contractor who even Defendants

now assert caused damage to the Subject Property.

This is just the latest in the ongoing delay strategy engaged in by

Defendants to delay and hinder the lawsuit.   Plaintiff opposes the motion for
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Defendants to file an Amended Answer and Counterclaim.  There’s no

explanation for the 18 month delay before addressing this issue the February 7,

2020 hearing on Defendants’ Motion to Dismiss, Alternatively for Summary

Judgment and then Defendants’ Answer to the Amended Complaint filed on

March 19, 2019.   

Plaintiff would be prejudiced by having to now address this new cause of

action in discovery if Defendants are allowed to add a cause of action at this late

stage.  Which, of course, suits Defendants fine because it fits directly with their

delay strategy.

Further, if Defendants are allowed to add an abuse of process cause of

action, Plaintiff will likely file it’s own motion to file an amended pleading to add

it’s own abuse of process cause of action, since this cause of action would have

just arisen.  The Court would be hard pressed to deny Plaintiff’s motion if it allows

Defendants to file a new cause of action without any supporting documentation.  

This will obviously serve Defendants’ wishes by not only providing additional

reasons for Defendants to delay trial, but unnecessarily  adding confusion when

the case is ultimately tried.  

If abuse of process causes of action are allowed, at trial Defendants will be

sidetracking the jury with bogus arguments about Plaintiff’s intentions when filing

the lawsuit and prosecuting the lawsuit, rather that the actual facts of the upon

which the lawsuit is based.  Plaintiff will have to similarly respond that it should

not only prevail based on the causes of action already set forth in the Amended

Complaint, but Defendants should also be liable for abuse of process by filing

their abuse of process Counterclaim.    This absurd result would exist in every

lawsuit and the Court should not allow Defendants to make a mockery of the

court system by allowing them to file an abuse of process counterclaim.   

Defendants’ argument is the equivalent of a driver in an auto accident

case, whether plaintiff or defendant, filing an abuse of process cause of action in

Page 7 of  9

RA000170



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

the complaint or as a counterclaim, because each respective driver says the light

was “green” or ‘”red” as benefits them.  Or the speed of themselves or the

opposing driver obviously caused the accident.  Or the mechanical condition of

their car or the opposing driver’s car caused the accident.  And so on.  Thus,

given the interested party’s testimony, the opposing party MUST BE LYING so

filing the complaint or the answer are evidence of “(1) an ulterior purpose for

bringing a legal action other than resolving a dispute, and (2) a willful act in the

use of the legal process not proper in the regular conduct of the proceeding.”  

Obviously this is ridiculous.  The same argument is being made by Defendants

and the court should summarily deny their motion to add a cause of action for

abuse of process.  

Plaintiff has already prevailed in one Motion to Dismiss, Alternatively for

Summary Judgment and has once again provided more than sufficient evidence

supporting its causes of action, including Mr. Miao’s narrative declaration

attached hereto.

/s/ Benjamin B. Childs, Sr.
BENJAMIN B. CHILDS, Sr.
Nevada Bar # 3946
Attorney for Plaintiff 

Exhibits

1 Promotional Website for flipping fund
2 Deed to TKNR recorded September, 2015
3 Receipts for repairs to Subject Property in 2016
4 Emails from Plaintiff regarding inspection and required repairs
5 Excerpt from offer and acceptance for the Subject Property
6 Seller Real Property Disclosure Form
7 Requirements for permits and inspections
8 Ami Sani expert report
9 Plaintiff’s Answers to TKNR’s First Set of Interrogatories
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CERTIFICATE OF ELECTRONIC SERVICE

This LIMITED OPPOSITION TO DEFENDANTS’ MOTION TO FILE AMENDED
ANSWER, COUNTERCLAIM AND THIRD-PARTY CLAIM, with attachments, was
served through the Odessey File and Serve system.   Electronic service is in place of
service by mailing. 

/s/ Benjamin B. Childs, Sr.
BENJAMIN B. CHILDS, Sr. ESQ.
NEVADA BAR # 3946
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RA000172



Exhibit L 

 

 

 

Exhibit L 
 

RA000173



Electronically Filed
12/02/2020 1:02 PM
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-18-785917-CW L A B Investment LLC, 
Plaintiff(s)

vs.

TKNR Inc, Defendant(s)

DEPT. NO.  Department 14

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 12/2/2020
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BENJAMIN B. CHILDS, ESQ.
Nevada Bar # 3946
318 S. Maryland Parkway
Las Vegas,  Nevada  89101
(702) 251 0000
Fax 384 1119
ben@benchilds.com
Attorney for Plaintiff

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

 W L A B INVESTMENT, LLC 
 } Case # A-18-785917-C

Plaintiff  } Dept # 14
vs.  }

 }   
TKNR, INC, a California Corporation, and   }
CHI ON WONG aka CHI KUEN WONG, an individual, and }
ZHONG KENNY LIN aka KENNY ZHONG LIN aka KEN }
ZHONG LIN aka KENNETH ZHONG LIN aka WHONG  }
K.LIN aka CHONG KENNY LIN aka ZHONG LIN, an  }
individual, and LIWE HELEN CHEN aka HELEN CHEN,   }
an individual and  YAN QIU ZHANG, an individual, and  }
INVESTPRO LLC dba INVESTPRO REALTY,  }
a Nevada Limited Liability Company,  and  }
MAN CHAU CHENG, an individual, and  }
JOYCE A. NICKRANDT, an individual and  }
INVESTPRO INVESTMENTS I LLC, a Nevada Limited  }
Liability Company, and INVESTPRO MANAGER LLC, }
a Nevada Limited Liability Company,  and  }
Does 1 through 15 and Roe Corporations I - XXX  }

 }
Defendants  }

                          
==============================                        

SUPPLEMENT TO PLAINTIFF’S 16.1 EARLY CASE CONFERENCE DISCLOSURES

[additions in BOLD]

WITNESSES [16.1(a)(1)(A)]

1. PMK of  TKNR, INC c/o Nikita R. Burdick, Esq.  8360 W. Sahara Ave. # 250 Las Vegas, 

NV 89117 702 481 9207.

Has information about the fact and circumstances of it’s purchase, repair, and sale of the

Subject Property.
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11. PMK of   W L A B INVESTMENT, LLC  c/o Benjamin B. Childs, Esq. 318 S.

Maryland Pkwy Las Vegas, Nevada 89101 phone (702) 385 3865

Expected to testify as to the facts and circumstances surrounding this litigation.

12. EXPERT

Amin Sani,  President of Arvin Construction Co.

10524 Angel Dreams Ave   Las Vegas,  NV  89144     (702) 355 4757

General Contractor will testify to the unlicensed work on the Subject

Property  and the resultant damages.  Itemized damages total

$650,000.

Mr. Sani’s report is attached consisting of the following :

Document                       Bates #

Narrative Report                       164  - 173

Licenses/Resume/Fee disclosure      174 - 182

Pictures                        183 - 193

Summary of the damages Mr. Sani itemizes in his report is set forth

below.

Defect     Repair Cost ($)

Structural Defects         150,000
Electrical System           70,000
Plumbing System           60,000
Sewer System           60,000
Heating System           15,000
Cooling System           60,000
Moisture/Water damage         40,000
Roof           70,000
Fungus/Mold           50,000
Flooring           25,000
Foundation           50,000

Total                   650,000
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DOCUMENT DISCLOSURES

Exhibit #                           Bates Page #

1. Investpro advertising and solicitations            1 - 12

2. Trustee's Deed 10/09/2015                            13 - 16

3. Texts dated 08/17/2017 and 08/24/2017        17 - 19

4. Flyers from Clark County re building permit 

requirements                                           20 - 24

5. Offer and Acceptance and Escrow Package   25 - 60

6. City of Las Vegas Inspection records              61 - 68

7. Flyers from City of Las Vegas re building 

permit requirements                                 69 - 83

8. California Secretary of State printouts and

records for TKNR, Inc.                                       84 - 87

9. Repair estimates and receipts                                   88 - 152

10. Nevada Secretary of State printouts for                   153 - 161

Investpro Investments I LLC, Investpro

Manager LLC, Investpro LLC

11. Nevada Real Estate Division printout

for Joyce A. Nickrandt                                              162 - 163

12. EXPERT WITNESS REPORT OF Amin Sani    164 - 193

DAMAGES

1. As to Defendant TKNR, Wong and INVESTPRO MANAGER LLC, pursuant to

NRS 113.150, judgment jointly and severally for treble the amount necessary to

repair or replace the defective part of the Subject Property.  The amount necessary
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times $ 650,000.00 [$1,950,000.00 ] for a total judgment sought of

$2,600,000.00. 

13. As to Defendant  Investpro,  judgment for Plaintiff’s actual damages,  which

amount is  $650,000.00.

In addition to the compensatory damages, Plaintiff seeks an award of attorney fees

and costs, against all Defendants jointly and severally, which amount totals  $35,162.00

through August 14, 2020.

/s/ Benjamin B. Childs
________________________________
BENJAMIN B. CHILDS, ESQ.
Nevada Bar No. 3946
Attorney for Plaintiff

CERTIFICATE OF ELECTRONIC SERVICE

This SUPPLEMENT TO PLAINTIFF’S 16.1 EARLY CASE CONFERENCE
DISCLOSURES, with Exhibit 12,  was served through the Odessey File and Serve
system on August 14, 2020.   Electronic service is in place of service by mailing. 

/s/ Benjamin B. Childs, Sr.
______________________________
BENJAMIN B. CHILDS, Sr. ESQ.
NEVADA BAR # 3946
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BENJAMIN B. CHILDS, ESQ.
Nevada Bar # 3946
318 S. Maryland Parkway
Las Vegas,  Nevada  89101
(702) 251 0000
Fax 385 1847
ben@benchilds.com
Attorney for Plaintiff

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

 W L A B INVESTMENT, LLC 
 } Case # A-18-785917-C

Plaintiff  } Dept # 14
vs.  }

 }   
TKNR, INC, a California Corporation, and   }
CHI ON WONG aka CHI KUEN WONG, an individual, and }
ZHONG KENNY LIN aka KENNY ZHONG LIN aka KEN }
ZHONG LIN aka KENNETH ZHONG LIN aka WHONG  }
K.LIN aka CHONG KENNY LIN aka ZHONG LIN, an  }
individual, and LIWE HELEN CHEN aka HELEN CHEN,   }
an individual and  YAN QIU ZHANG, an individual, and  }
INVESTPRO LLC dba INVESTPRO REALTY,  }
a Nevada Limited Liability Company,  and  }
MAN CHAU CHENG, an individual, and  }
JOYCE A. NICKRANDT, an individual and  }
INVESTPRO INVESTMENTS I LLC, a Nevada Limited  }
Liability Company, and INVESTPRO MANAGER LLC, }
a Nevada Limited Liability Company,  and  }
Does 1 through 15 and Roe Corporations I - XXX  }

 }
Defendants  }

                          
==============================                        
PLAINTIFF’S ANSWERS TO KENNY LIN’S SECOND SET OF

INTERROGATORIES

REQUEST NO .33: 

For all attorneys or law firms you (the Plaintiff) have consulted, worked with, were

affiliated with, or had work performed on your behalf, related to this dispute, please

describe the following:

1) the fee or retainer arrangement;

2) All billings performed and costs incurred;

3) the source of payment of any fees or costs by Plaintiff;

Page 1 of  17
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4) payments by any person or entity for any attorney’s fees or costs incurred by

Plaintiff;

5) loans received by Plaintiff for the purpose of paying attorney’s fees and/or

costs;

6) the current balance of any attorney’s fees or costs owed;

7) if there have been any efforts by any attorneys or law firms to collect

attorney’s fees or costs owed by Plaintiff for legal work or consult.

Answer :

For both attorney Bradley Marx and Benjamin B. Childs they billed hourly.  I paid

Mr. Marx $10,000 and I haven’t received an itemized bill.  Mr. Childs’ billings were

performed on an itemized basis and I’ve paid him $52,133.  The payments were

paid by  W L A B INVESTMENT, LLC.  No attorney fees or costs are owed at this

time and since Plaintiff  has been current with the attorney fees, there has been no

efforts required to collect. 

REQUEST NO .34: 

Please provide information about Frank Miao, including:

1. Education related to property management, property acquisition, and

property maintenance;

2. Training related to property management, property acquisition, and property

maintenance;

3. Employment history related to purchasing, managing, conducting repairs

and/or handyman work, etc. for the purchase of real property;

4. If he reads and writes English with ease;

5. Any specialty licenses held by him (and whether the licenses are active, have

ever suspended, inactive, etc.);

6. Role with Plaintiff; and
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7. Length of employment.

Answer.  

Mr. Miao is self taught related to property management, property acquisition, and

property maintenance.  His employment history related to purchasing, managing,

conducting repairs and/or handyman work, etc. for the purchase of real property

has been working as managing member  for W L A B INVESTMENT, LLC.    He

does read and write English.  He is the managing member  for W L A B

INVESTMENT, LLC.

REQUEST NO .35: 

Please described the work performed by Frank Miao related to the Property, which

may include the purchase, management, repairs and/or handyman work,

supervision of contractors, collection of rents during the time that Plaintiff owned

and/or controlled the Property.

Answer :

Mr. Miao identified the Property for purchase, managed the Property after July,

2018.

He did repairs and/or handyman in Unit C and Unit B to replace the flooring.  

He hired Penny Electric to add electrical circuits to Unit A.

He hired Home Depot to install doors thermal insulation in the ceilings of Units B

and C.

He hires ACLV, a mechanical HVAC contractor, to install ducting for the clothes

driers.

He hired Affordable Tree Service cut the palm tree.

He hired All Star Fencing was hired install a fence.

He hired Larkin Plumbing to install water heater in Unit C.

After  July, 2018 to present Mr. Miao  collected rents.
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BENJAMIN B. CHILDS
Nevada Bar # 3946
318 S. Maryland Parkway
Las Vegas,  Nevada  89101
(702) 385-3865
Fax 384-1119
ben@benchilds.com
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

 W L A B INVESTMENT, LLC 
 } Case # A-18-785917-C

Plaintiff  } Dept # 14
vs.  }

 }   
TKNR, INC, a California Corporation, and  }
CHI ON WONG, an individual, and }
KENNY ZHONG LIN, an individual, and }
INVESTPRO LLC dba INVESTPRO REALTY and }
JOYCE A. NICKRANDT, an individual and }
 Does 1 through 5 and Roe Corporations I - X }   Hearing : January 28, 2021

} 09:30
Defendants }

}                           
==============================

OPPOSITION TO DEFENDANTS’ MOTION  FOR SUMMARY JUDGMENT 

COUNTERMOTION FOR CONTINUANCE BASED ON NRCP 56(f) and
COUNTERMOTION FOR IMPOSITION OF MONETARY SANCTIONS

PROCEDURAL ISSUES

Defendants’ Motion must be denied as it is untimely.  The filing of the

motion is obviously just for Defendants’ attorney to bill up the file, and

consequently unnecessarily increase the costs of Plaintiff.   Defendants’ tactic is

to simply rely on the opinion of their hired expert, as if this created a stipulated

fact.  

It’s a waste of attorney and judicial time which should not be tolerated.

Without the Court’s permission, the Motion exceeds the 30 page limit of

EDCR 2.20(a). 
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The Motion is confusingly circular and without a specific request for relief,

other that granting summary judgment to all defendants on all causes of action.

NRCP 56( c) requires “a concise statement setting forth each fact material

to the disposition of the motion which the party claims is or is not genuinely in

issue, citing the particular portions of any pleading, affidavit, deposition,

interrogatory, answer, admission, or other evidence upon which the party relies.” 

This is absent in Defendants’ motion.  The only statement of fact in the Motion is

essentially stating what Plaintiff’s allegations are.  Plaintiff is disputing those facts,

so there are obviously disputes of material fact which preclude summary

judgment.  

The Motion containspurported  a settlement demand in Kenny Lin’s

declaration.  Interestingly, although it’s specific as to amount, it completely lacks

context of date, time, where, method of transmittal, who extended or received the

offer, etc.   Mr. Miao’s declaration is emphatic that no communication with any

defendant occurred after August, 2018, and no settlement discussions occurred

ever.  

EDCR 2.21 limites affidavits to “only factual, evidentiary matter.”

 Rule 2.21.  Affidavits on motions.
      (a) Factual contentions involved in any pretrial or post-trial
motion must be initially presented and heard upon affidavits,
unsworn declarations under penalty of perjury, depositions, answers
to interrogatories, and admissions on file. Oral testimony will not be
received at the hearing, except upon the stipulation of parties and
with the approval of the court, but the court may set the matter for a
hearing at a time in the future and require or allow oral examination
of the affiants/declarants to resolve factual issues shown by the
affidavits/declarations to be in dispute. This provision does not apply
to an application for a preliminary injunction pursuant to N.R.C.P.
65(a).
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...
      (c) AFFIDAVITS/DECLARATIONS MUST CONTAIN ONLY

FACTUAL, EVIDENTIARY MATTER, conform with the requirements
of N.R.C.P. 56(e), and avoid mere general conclusions or argument.
Affidavits/declarations substantially defective in these respects may
be stricken, wholly or in part.

Further,  NRS 48.105 expressly makes settlement discussions

inadmissible.

NRS 48.105 - Compromise; offers to compromise.
1. Evidence of:

(a) Furnishing or offering or promising to furnish; or
(b) Accepting or offering or promising to accept,
a valuable consideration in compromising or attempting to
compromise a claim which was disputed as to either validity
or amount, is not admissible to prove liability for or

invalidity of the claim or its amount. Evidence of

conduct or statements made in compromise

negotiations is likewise not admissible.

2. This section does not require exclusion when the evidence is
offered for another purpose, such as proving bias or prejudice of a
witness, negativing a contention of undue delay, or proving an
effort to obstruct a criminal investigation or prosecution.

Plaintiffs has documented its damages as required by NRCP 16.1 [Exhibit

4].  Defendants adding up all the damages to get the $16,000,000 figure is

ridiculous, different causes of action against different defendants does not mean

that Plaintiff will recover twice, or thrice; it just sets forth those damages.  The

damages are based on Mr. Sani’s opinion. [Exhibit 4] 

Plaintiff files this Opposition sets forth its Countermotions to avoid

judgment being entered for failure to respond.

///

Page 3 of  19

RA000190



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

ARGUMENT OF COUNSEL IS NOT EVIDENCE

The Court has to make decisions based on evidence, not argument of

counsel.  The Motion is riddled with inaccurate statements by counsel, which are

NOT supported by evidence.  Such as stating that Plaintiff have demanded

$16,000,000, that Plaintiff did not inspect the Subject Property, and that there are

no factual issues.   These statements are made in violation of SCR 172(1)(a) (“[a]

lawyer shall not knowingly . . . [m]ake a false statement of material fact or law to a

tribunal”).

HISTORICAL SUMMARY

October , 2015

TKNR bought property on September 25, 2015 at a foreclosure auction for

$95,100.  Investpro Realty is the entity that recorded the Trustee’s Deed

and the address on the Trustee’s Deed is Investpro’s address at 3553 S.

Valley View Blvd   Las Vegas, NV 89018; this is not TKNR’s address.  The

unpaid debt was $291,608.90.   [Exhibit 2, attachment Exhibit 2B]

Defendant INVESTPRO REALTY was TKNR Inc’s (hereinafter” TKNR”)

property managment company and Zhong Lin aka Kenny

Lin(hereinafter”Lin”) renovated Subject Property, put tenants in the Subject

Property, and put it on market for profit..   [Exhibit 6, 7-8 (Response to

Interrogatory # 3]   

August 11, 2017

Plaintiff enters into Purchase Agreement to buy the Subject Property.

[Exhibit B]

December, 2017

Purchase of Subject Property completed.  Plaintiff continued to use
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Investpro as property manager. [Exhibit 2, Mr. Miao’s declaration]

December, 2017

Lin approached Frank Miao at Christmas party and solicited him to invest in

Investpro’s Flipping Fund.  [Exhibit 2, Mr. Miao’s declaration]

July, 2018

Tenant in Unit A complained about fuses burning, which shut down

electrical service to his apartment.  Plaintiff found the electrical problems

which had been created by Investpro, Lin and/or TKNR and corrected the

problems and terminated Investpro as property manager. .[Exhibit 2, Mr.

Miao’s declaration]

December 11, 2018

Complaint filed

January 7 2019 

Defendants file Motion to Dismiss, Alternative Motion for Summary

Judgment or More Definite Statement

March 4, 2019

First Amended Complaint filed

December 16, 2019 

Discovery Scheduling Order filed after Mandatory Rule l6.1 conference on

August 7, 2019

May 28, 2020 

Stipulation and Order to Extend Discovery 

August 14, 2020

Plaintiff timely discloses expert witness [Exhibit 4]

September 25, 2020

Deadline for rebuttal expert witnesses.  Defendants do not disclose rebuttal

expert
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October 16, 2020

Defendants file motion to extend discovery deadlines

November 23, 2020

Stipulated Order for Plaintiff to file 2nd Amended Complaint [Exhibit 5]

December 28, 2020

Defendants  file for summary judgment knowing that there are clear factual

issues which preclude the Court from granting summary judgment

ARGUMENT IN DEFENDANTS’ MOTION THAT DEFECTS WERE OPEN AND

OBVIOUS IS SELF-DEFEATING

Given the argument in Defendants’ Motion, if defects are open and

obvious, why didn’t Defendants correct the issues?  Or, more importantly to the

instant case, why didn’t Defendants DISCLOSE the defects in the Seller Real

Property Disclosure Form [SRPDF herein]?  If the defects were open and

obvious, the Defendants involved in the sale to Plaintiff should have disclosed

them.

DEFENDANTS’ MOTION IS UNTIMELY AS DISCOVERY HAS NOT BEEN

COMPLETED

COUNTERMOTION FOR CONTINUANCE BASED ON NRCP 56(f) IF THE

COURT CONSIDERS DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT

NRCP 56(f) states as follows :

(f) When Affidavits Are Unavailable.  Should it appear from the affidavits of
a party opposing the motion that the party cannot for reasons stated
present by affidavit facts essential to justify the party's opposition, the court
may refuse the application for judgment or may order a continuance to
permit affidavits to be obtained or depositions to be taken or discovery to
be had or may make such other order as is just.
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Discovery is not completed.  The declaration of Plaintiff’s attorney is

attached supporting its Countermotion pursuant to NRCP 56(f).   After missing

the expert witness deadline,  Defendants file motion to extend discovery

deadlines, which motion was granted.  The current discovery deadline is March 2,

2021, which is the deadline Defendants themselves requested.

NO WAIVER OF INSPECTION

The Purchase Agreement prepared by Helen Chen creates a fiduciary duty

as Investpro was in a dual agency, representing the seller and the buyer. [Exhibit

F]   Section 7D of the Purchase Agreement expressly states that Plaintiff didn’t

waive the home inspection.  Frank Miao did an inspection, as set forth in his

declaration [Exhibit 2].  His affidavit is supported by email communications with

Helen Chen of Investpro Realty. [Exhibit 2C]  This, in and of itself, creates a

factual issue.

Further, waiving inspection (which Plaintiff expressly denies happened

since Mr. Miao inspected on August 10, 2017) does NOT relieve Defendant

seller, and its agents,  of an obligation to disclose accurate information on the

SRPDF.  This is required by Nevada statute,  which disclosure cannot be waived.

[Exhibit C, Page 1 is the SRPDF which expressly states that it cannot be waived,

citing NRS 113.130(3)]

In normal transactions involving residential rental building, the buyer only

inspects the common spaces because units occupied.  The burden is on seller

because of warranty of habitability and safety issues for tenants, which are

ongoing.    This is obviously for consumer protection of both the tenants and the

general public.   This is also why owners/managers of rental properties have to

use licensed contractors ALL the time to do work and to pull permits to do the
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extensive renovation such as was done to the Subject Property. [Exhibit 2E and

Exhibit 3]

AGAINST PUBLIC POLICY FOR FIDUCIARY TO PRESENT CONTRACT

WHICH WAIVES DAMAGES

In this case the real estate broker is the flipper.     Defendants Investpro,

Nickrant and Chen represented Plaintiff in the purchase. [Exhibit F]     They have

a statutory duty to disclose all material facts.  Since Investpro did the renovation

[Exhibit 6], and is also the broker, it both had knowledge of the material facts

complained about in the 2nd Amended Complaint, and had an obligation to

disclose those material facts.  That duty cannot be waived.

NRS 645.254 - Additional duties of licensee entering into
brokerage agreement to represent client in real estate
transaction.
...
5. Shall disclose to the client material facts of which the
licensee has knowledge concerning the transaction;

.  

NRS 645.255 - Waiver of duties of licensee prohibited.
Except as otherwise provided in subsection 4 of NRS 645.254,
no duty of a licensee set forth in NRS 645.252 or 645.254 may
be waived.

.

The detailed narrative declaration of Frank Miao, and the attached Exhibits

2A through 2F are incorporated herein by reference.   Defendants Lin and

INVESTPRO, LLC are  property flippers who owned and/or controlled the Subject
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Property for about 2 years, [Exhibit 6] during which time they performed multiple

major alterations and renovations to the property, none of which were permitted,

inspected,  or done by licensed contractors as required by law.  See Exhibit 3,

Declaration of Amir Sani.  TKNR, INC is the corporate entity that Lin and

Investpro used for this particular investment, which is owned and managed by

Defendant CHI ON WONG [Wong].  They altered the property to hide the many

defects detailed in Miao’s declaration, then sold the property without disclosing

the defects.

NO WAIVER OF REQUIRED DISCLOSURES

Plaintiff did not waive its right to receive required disclosures. Plaintiff

cannot waive the Seller’s obligation to complete the disclosures.  As noted on the

first page of Exhibit C, NRS 113.130(3) does not allow a purchaser to waive the

disclosures.

Defendants desperately want the Court to ignore their collective and

concerted fraudulent actions.   There was no waiver of the required disclosures. 

Further, only the remedies for failure to disclose of known defects can be waived,

and only  if the waiver is “signed by the purchaser and notarized.”  See NRS

113.130(3) and 115.150(6).   This did not happen.   

Further, the “waiver” of the inspection upon which Defendants essentially

rests their entire motion, Exhibit 3, means nothing because Plaintiff had already

inspected the property on August 10, 2019.  Plaintiff DID inspect the property,

Defendants had just gone to extensive effort, apparently as part of their

renovation, to hide the problems.

///
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PLAIN MEANING OF STATUTE

“It is well established that when the language of a statute is plain and

unambiguous, a court should give that language its ordinary meaning and not go

beyond it.” Banegas v. State Indus. Ins. Sys., 117 Nev. 222, 225, 19 P.3d 245,

247 (2001). The plain meaning of a statute is generally “ascertained by examining

the context and language of the statute as a whole.” Karcher Firestopping v.

Meadow Valley Contractors, Inc., 125 Nev. 111, 113, 204 P.3d 1262, 1263

(2009).

NRS 113.130 and 113.150, set forth below, are clear and unambiguous.

DISCLOSURES REQUIRED BY STATUTE

NRS 113.130 requires disclosure of know defects by seller of a residential

real estate.  The relevant portions of that statute are set forth below.  

 NRS 113.130 Completion and service of disclosure form before
conveyance of property; discovery or worsening of defect after service
of form; exceptions; waiver.

1. Except as otherwise provided in subsections 2 and 3:
(a) At least 10 days before residential property is conveyed to a
purchaser:

(1) The seller shall complete a disclosure form regarding
the residential property; and
(2) The seller or the seller's agent shall serve the
purchaser or the purchaser's agent with the completed
disclosure form.

(b) If, after service of the completed disclosure form but before
conveyance of the property to the purchaser, a seller or the
seller's agent discovers a new defect in the residential property
that was not identified on the completed disclosure form or
discovers that a defect identified on the completed disclosure
form has become worse than was indicated on the form, the
seller or the seller's agent shall inform the purchaser or the
purchaser's agent of that fact, in writing, as soon as practicable
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after the discovery of that fact but in no event later than the
conveyance of the property to the purchaser. If the seller does
not agree to repair or replace the defect, the purchaser may:

(1) Rescind the agreement to purchase the property; or
(2) Close escrow and accept the property with the defect
as revealed by the seller or the seller's agent without
further recourse.

2. Subsection 1 does not apply to a sale or intended sale of residential
property:

(a) By foreclosure pursuant to chapter 107 of NRS.
(b) Between any co-owners of the property, spouses or persons
related within the third degree of consanguinity.
(c) Which is the first sale of a residence that was constructed by
a licensed contractor.
(d) By a person who takes temporary possession or control of or
title to the property solely to facilitate the sale of the property on
behalf of a person who relocates to another county, state or
country before title to the property is transferred to a purchaser.

3. A purchaser of residential property may waive any of the
requirements of subsection 1. Any such waiver is effective only if it is
made in a written document that is signed by the purchaser and
notarized.
4. If a sale or intended sale of residential property is exempted from the
requirements of subsection 1 pursuant to paragraph (a) of subsection 2,
the trustee and the beneficiary of the deed of trust shall, not later than
at the time of the conveyance of the property to the purchaser of the
residential property, provide written notice to the purchaser of any
defects in the property of which the trustee or beneficiary, respectively,
is aware.

NRS 113.150 - Remedies for seller’s delayed disclosure or
nondisclosure of defects in property; waiver.

4. Except as otherwise provided in subsection 5, if a seller conveys
residential property to a purchaser without complying with the
requirements of NRS 113.130 or otherwise providing the purchaser or
the purchaser’s agent with written notice of all defects in the property
of which the seller is aware, and there is a defect in the property of
which the seller was aware before the property was conveyed to the
purchaser and of which the cost of repair or replacement was not
limited by provisions in the agreement to purchase the property, the
purchaser is entitled to recover from the seller treble the amount
necessary to repair or replace the defective part of the property,
together with court costs and reasonable attorney’s fees. An action to
enforce the provisions of this subsection must be commenced not later
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than 1 year after the purchaser discovers or reasonably should have
discovered the defect or 2 years after the conveyance of the property
to the purchaser, whichever occurs later.

6. A purchaser of residential property may waive any of his or her
rights under this section. Any such waiver is effective only if it is
made in a written document that is signed by the purchaser and
notarized.

WEBB v. SHULL 128 Nnev. Ad Op 8, 270 P.3d 1266 (2012) holds that

mental state is not required to impose treble damages pursuant to NRS 113.150

(4).    There is no requirement of a “finding of willfulness or mental culpability”.  

DEFENDANTS KNEW THE CONDITION OF THE PROPERTY

As outlined in Plaintiff’s narrative affidavit [Exhibit 2] and the express

statement in response to Interrogatory 3 [Exhibit 6],   Lin and Investpro were

more than just real estate agents selling property.   Lin and Investpro were the

manager for the flipping fund which had recruited investor TKNR.  They

arranged the purchase of this property in September, 2015 at a foreclosure

auction; purchasing at a foreclosure sale has no warranties or inspection; they

then identified the scope of the alternation, renovation and rehabitation,

managed the renovation project from soliciting bids, to awarding bids to  paying

contractors, and then sold the Subject Property.  They were also managing the

property involving obtaining tenants.   Every condition described in the 2nd

Amended Complaint was KNOWN to Lin and Investpro.  Contrary to their

argument, the renovations undertaken during TKNR’s ownership were major,

including major electrical upgrades, remove three swamp coolers, remove

natural gas furnace, installation of three separate  HVAC systems, two window

air conditioning unites, renovating all three kitchens and three bathrooms,

altering the natural gas lines, plugging the water lines to swamp cooler when
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they were removed from the roof, and plumbing issues.  

All Defendants clearly knew about substantial work which they chose not

to disclose to Plaintiff.  TKNR and Wong had the work performed during their

ownership, by their agents Lin, Investpro and JOYCE A. NICKRANDT.1  

Further, Plaintiff did inspect the property on August 10, 2017, so that the

representation in Defendants’ motion that Plaintiff never inspected the property

is simply false. 

INVESTPRO REPRESENTED BUYER IN THE PURCHASE

Exhibit F is the Offer and Acceptance for the purchase of the Subject

Property.  Pages 9 and 10 evidence that Investpro represented both the Plaintiff

and TKNR in the purchase transaction.  Thus, Investpro not only had a fiduciary

duty to represent Plaintiff’s interests, , NRS 645.259(1) expressly creates liability

for misrepresentations that are made by a seller that the broker knows is false.  

NRS 645.259 - Liability of licensee for misrepresentation made by
client; failure of seller to make required disclosures is public record.

A licensee may not be held liable for:
1. A misrepresentation made by his or her client unless the
licensee:

(a) Knew the client made the misrepresentation; and
(b) Failed to inform the person to whom the client made the
misrepresentation that the statement was false.

2. Except as otherwise provided in this subsection, the failure of the
seller to make the disclosures required by NRS 113.130 and
113.135 if the information that would have been disclosed pursuant
to NRS 113.130 and 113.135 is a public record which is readily
available to the client. Notwithstanding the provisions of this

1  JOYCE A. NICKRANDT is the licensee of Investpro.
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subsection, a licensee is not relieved of the duties imposed by
paragraph (a) of subsection 1 of NRS 645.252.

Miao’s declaration [Exhibit 2] identifies in detail the construction work

which was done by Investpro and Lin on behalf of TKNR, which construction was

not disclosed. 

ALTERNATIVE RELIEF REQUESTED IN MOTION IS NOT SUMMARY

JUDGMENT

Starting on page 27 of the Motion, Defendants ask the Court to “grant

Summary Judgment as to the following undisputed facts”, and lists 38 separate

factual statements and statements of law.  Plaintiff disputes of these factual

allegations.  These are all trial issues, and the legal statements are subject to

motion practice when settling jury instructions.  

PLAINTIFF SHOULD BE AWARDED ATTORNEY FEES FOR HAVING TO

OPPOSE DEFENDANTS FRIVOLOUS AND UNTIMELY MOTION

Citing to EDCR 7.60(b)(1), Defendants’ Motion is “obviously frivolous,

unnecessary or unwarranted.”    It is untimely, as set forth above.  It is circuitous

and confusing, simply arguing that Defendants’ expert’s opinion justifies granting 

summary judgment on the entire case, as if there are NO issues of material fact. 

Discovery hasn’t even been completed, so there is no justification for Defendant

to file the Motion.  In addition to which, there are glaring factual issues SOLELY

BASED ON DEFENDANT’S OWN DISCOVERY RESPONSES.

///
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EDCR 7.60

 (b) The court may, after notice and an opportunity to be
heard, impose upon an attorney or a party any and all
sanctions which may, under the facts of the case, be
reasonable, including the imposition of fines, costs or
attorney’s fees when an attorney or a party without just
cause:

   (1) Presents to the court a motion or an opposition to a
motion which is obviously frivolous, unnecessary or
unwarranted.

Attorney Childs’ attorney fee itemization is attached evidencing that, just

associated with this Motion, Plaintiff  has incurred $5,500.00 of attorney fees based

on 13.75 hours at $400/hour, which is counsel’s normal billing rate and the billing

rate for representing Dattala in this lawsuit.  Additionally, $7.00 filing fees will have

been incurred.  The Declaration  of attorney Childs is attached hereto.

CONCLUSION

As set forth above, Defendants’ motion serves no purpose other than to

unreasonably and vexatiously harass Plaintiff, increase its costs, and waste the

Court’s time. 

Plaintiff is the purchaser, and was entitled to honest and complete

disclosures.  In this case. Investpro and Lin were the agents of the owner of the

residential investment property which Plaintiff purchased from TKNR. [Exhibit 6] 

During the time that TKNR owned the property, significant structural, mechanical,

electrical and plumbing alterations were made to the property without permits,

inspections or having work performed by licensed contractors as required by law..  

Plaintiff has set forth the facts as accurately as possible based on the

knowledge that it has at this time.

Page 15 of  19

RA000202



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

The Court cannot grant summary judgment without allowing discovery to be

completed.

/s/ Benjamin B. Childs, Sr.
________________________
BENJAMIN B. CHILDS, Sr.
Nevada Bar # 3946
Attorney for Plaintiff 

CERTIFICATE OF ELECTRONIC SERVICE

This OPPOSITION and COUNTERMOTION, with attachments, was served

through the Odessey File and Serve system.   Electronic service is in place of

service by mailing. 

/s/ Benjamin B. Childs, Sr.
______________________________
BENJAMIN B. CHILDS, Sr. ESQ.
NEVADA BAR # 3946

Exhibits

1 Order Granting Defendants’ Motion to Enlarge Discovery

2 Clt Afft with Exhibits A - D

3 Sani affidavit

4 16.1 Disclosure 8/14/20 [includes damages calculation as required by NRCP

16.1 and the expert report of Amin Sani

5 Stipulation and Order to file 2nd Amended Complaint filed November 23,

2020 [the 2nd Amended Complaint was efiled and eserved the same day]

6 TKNR’s Answers to Interrogatories [Response to #3 affirmatively states that

“INVESTPRO REALTY was TKNR Inc’s (hereinafter” TKNR”) property

managment company and Zhong Lin ( (hereinafter”Lin”) was his realto.  Both
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INVESTPRO REALTY and LIN had the authority to act related to the Subject

Property.”]

DECLARATION OF COUNSEL REGARDING LACK OF DISCOVERY AND

ITEMIZATION OF ATTORNEY FEES

I am the attorney for Plaintiff   W L A B INVESTMENT, LLC 

Discovery has not been completed and the discovery cutoff, as requested by

Defendants in their Motion to Extend Discovery Deadlines which was addressed at

a hearing on October 22, 2020 and followed by a written order filed November 4,

2020.   A complete response to the instant motion is not possible because

testimony,  affidavits and other admissible evidence such as responses to written

discovery, documents, and inspection of physical items are not possible to be

produced by Plaintiff until discovery has been completed.  Defendants have much

more significant additional documentation and knowledge than they disclosed in

their Motion, which information and knowledge will only be obtained through

discovery and related discovery motions to compel, since to date the responses to

written by Defendants have been excessively evasive.   This includes inquires

about the alterations to the subject property, which are at issue in the case.  Thus,

this declaration is made pursuant to NRCP 56(f) in response to Defendants’ Motion

for Summary Judgment.

From my contemporaneously maintained attorney work record, I have had to

spend the following time addressing this matter, and reasonably anticipate an

additional hour a half preparing for and attneding the hearing, plus additional time

for order drafting and submission, notice of entry of order, etc.  My normal billing

rate, and the rate I am charging Plaintiff WLAB for representation in this is

$400/hour.  Total time itemized below is 13.75 hours times $400 = $5,500.
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TASK TIME [hrs]
December 15, 2020
Receive and review Motion for Summary Judgment .75

December 23, 2020
Office conference with client to draft Opposition 1.00

December 26, 2020
Review and revise Opposition.  Office conference with client. 3.50
Telcom with Sani, email Sani.

December 27, 2020
Review and revise Opposition and Countermotion 1.50

December 29, 2020
Office conference with client to complete his narrative declaration.   
Revise, finalize, efile and eserve Opposition and Countermotion. $3.50 4.00

Estimated future time :
Receive and review Reply 1.00
Draft, revise, finalize, efile and eserve reply to opposition to 
countermotions
Prepare for and attend hearing 1.50
Order submission [draft order submitted with motion]   .30
Prepare, efile, eserve Notice of Entry of Order [$3.50]   .20

ANALYSIS OF BRUNZELL FACTORS

(1) The qualities of the advocate: his ability, his training, education, experience,

professional standing and skill.

I have been a Nevada attorney for 30 years, being a solo, self employed

attorney the entire time.  This is generally accepted as the most challenging

practice for attorneys.  The ability and skill has been required, and will be required,

in this case to address DEFENDANTS’ MOTION  FOR SUMMARY JUDGMENT  
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filed December 15, 2020, which is obviously frivolous, unnecessary or

unwarranted.

(2) The character of the work to be done: its difficulty, its intricacy, its importance,

time and skill required, the responsibility imposed and the prominence and

character of the parties where they affect the importance of the litigation.

This affidavit is solely for motion practice set forth above.  It is very time

consuming to deal with these issues and made more time consuming by the

imprecise and vague nature of the Motion, and the multiple procedural violations

noted in the Opposition..

(3) The work actually performed by the lawyer: the skill, time and attention given to

the work.

The amount of work I’ve already done has been itemized above taken

directly from my contemporaneous work record. 

(4) The result: whether the attorney was successful and what benefits were

derived.

The motion is to be decided, but it obviously had to be filed to protect

Plaintiff’s rights, both procedurally in the case and its property rights.  

These statements are made based on my personal knowledge.  I declare

under penalty of perjury that the foregoing is true and correct.

Executed onDecember 28, 2020 /s/ Benjamin B. Childs, Sr.

(date) (signature)
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NIKITA R. BURDICK ESQ.  (NSB 13384) 
BURDICK LAW PLLC 
6625 S. Valley View Blvd. Suite 232 
Las Vegas, Nevada 89118 
Telephone: (702) 481-9207 
Nburdick@Burdicklawnv.com  
Attorney for Defendants 
 

IN THE EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
W L A B INVESTMENT, LLC, 
 
    Plaintiff, 
 vs. 
 
TKNR INC., a California Corporation, and 
CHI ON WONG aka CHI KUEN WONG, an 
individual, and KENNY ZHONG LIN, aka 
KEN ZHONG LIN aka KENNETH ZHONG 
LIN aka WHONG K. LIN aka CHONG 
KENNY LIN aka ZHONG LIN, an 
individual, and LIWE HELEN CHEN aka 
HELEN CHEN, an individual and YAN QIU 
ZHANG, an individual, and INVESTPRO 
LLC dba INVESTPRO REALTY, a Nevada 
Limited Liability Company, and MAN 
CHAU CHENG, an individual, and JOYCE 
A. NICKRANDT, an individual, and 
INVESTPRO INVESTMENTS LLC, a 
Nevada Limited   Liability Company, and 
INVESTPRO MANAGER LLC, a Nevada 
Limited Liability Company and JOYCE A. 
NICKRANDT, an individual and Does 1 
through 15 and Roe Corporation I - XXX, 
    Defendants. 

Case No.: A-18-785917-C 
Dept. No.: 14 
 
 

ORDER GRANTING DEFENDANTS’ 
MOTION TO ENLARGE DISCOVERY 

(FIRST REQUEST) ONAN ORDER 
SHORTENING TIME 

 
 
 
 
 
Date of Hearing:   October 22, 20202 
Time of Hearing:  9:30 a.m. 

 
  This matter being set for hearing before the Honorable Court on  

October 22, 2020 at 9:30 a.m., on Defendants’ TKNR INC., CHI ON WONG aka CHI KUEN 

WONG, KENNY ZHONG LIN, aka KEN ZHONG LIN aka KENNETH ZHONG LIN aka 

WHONG K. LIN aka CHONG KENNY LIN aka ZHONG LIN, LIWE HELEN CHEN aka 

HELEN CHEN, YAN QIU ZHANG, INVESTPRO LLC dba INVESTPRO REALTY, MAN 

CHAU CHENG, JOYCE A. NICKRANDT, INVESTPRO INVESTMENTS LLC, and 

INVESTPRO MANAGER LLC, (collectively, the “Defendant”), Motion to Enlarge Discovery 

(First Request) (“Motion”) on an Order Shortening Time, by and through their attorney of 

record, BURDICK LAW PLLC.  Plaintiff W L A B INVESTMENT, LLC appeared on and 

Electronically Filed
11/04/2020 1:34 PM

Case Number: A-18-785917-C

ELECTRONICALLY SERVED
11/4/2020 1:34 PM
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through its counsel of record, Benjamin B. Childs, Esq.  New counsel for Defendants, MICHAEL 

B. LEE, P.C., also appeared, and made the argument for Defendants, specifying that he would file 

a substitution of counsel for Defendants today.   

Upon review of the pleadings, argument of counsel and for good cause shown, this 

Honorable Court Grants the Motion as follows: 

1. There is an "inherent power of the judiciary to economically and fairly manage 

litigation."  Borger v. Eighth Judicial Dist. Court, 120 Nev. 1021, 1029 (2004). NRCP 16(b)(4) 

provides that a scheduling order for trial may be modified by the court for good cause.   

2. Further, EDCR 2.35(a) allows requests to extend discovery if in writing and 

supported by a showing of good cause for the extension and be filed no later than 21 days before 

the discovery cut-off date or any extension thereof. A request made beyond the period specified 

above shall not be granted unless the moving party, attorney or other person demonstrates that 

the failure to act was the result of excusable neglect.   

3. Defendants bring the instant motion due to their failure to make initial expert 

disclosures by the October 15, 2020, deadline. Pursuant to the scheduling order entered on June 

26, 2020, the discovery cut-off date is October 30, 2020. Defendants filed their Motion on 

October 15, 2020, which was not more than 21 days before the discovery cut-off date.  Here, the 

Court finds that Defendants’ failure to seek an extension of the discovery deadline in a timely 

manner was the result of excusable neglect. Moreover, Defendant demonstrated good cause 

warranting this Court to extend discovery, namely that due at least in part the current COVID-19 

pandemic, the parties have not conducted any depositions. Additionally, Defendants failed to 

designate a rebuttal expert due to excusable neglect.  

4. Based on the foregoing, the Court GRANTS Defendant's Motion.  

IT IS HEREBY ORDERED, ADJUDICATED, AND DECREED that the Motion is 

GRANTED.  For good cause shown, the discovery deadlines in this matter shall be enlarged as 

follows: 

/ / / / 

/ / / / 
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Discovery Deadline Date 
Close of Discovery March 2, 2021 
Last Day to File Motion to Amend Pleadings or Add Parties December 14, 2020 
Initial Expert Disclosures due November 30, 2020 
Rebuttal Expert Disclosures due December 4, 2020 
Deadline to file Dispositive Motions  January 25, 2021 
Deadline to file Motions in Limine 45 Days before trial 
 
Additionally, the Calendar Call will be reset to April 1, 2021, and the trial stack will be moved to 

the April 19, 2021. 

Dated this ____ day of ________________, 2020.   

    
 
     ____________________________  
     HON. ADRIANA ESCOBAR 
     District Court Judge, Department  

 
 
 
Date: October 26, 2020. 
 
Respectfully Submitted By: 
 
BURDICK LAW PLLC 
 
 
__/s/ Nikita Burdick                                       _ 
NIKITA R. BURDICK ESQ.  (NSB 13384) 
6625 S. Valley View Blvd. Suite 232 
Las Vegas, Nevada 89118 
Telephone: (702) 481-9207 
Nburdick@Burdicklawnv.com  
Attorney for Defendants 
 

Date: October 26, 2020. 
 
Approved of as to Form and Content By: 
 
MICHAEL B. LEE, P.C. 
 
 
__/s/ Michael Lee___________________ 
MICHAEL B. LEE, ESQ. (NSB 10122) 
MICHAEL MATTHIS, ESQ. (NSB 14582) 
1820 E. Sahara Avenue, Suite 110 
Las Vegas, Nevada 89104 
Telephone: (702) 477.7030 
Facsimile: (702) 477.0096 
mike@mblnv.com  
Attorneys for Defendants 
 

  
Date: October 29, 2020. 
 
Approved of as to Form and Content By: 
 
__/s/  Benjamin Childs              ______             __ 
BENJAMIN B. CHILDS, ESQ.  (NSB 3946) 
318 S. Maryland Parkway 
Las Vegas, Nevada 89101 
Tel - (702) 251.0000 
Fax – 702.385.1847 
ben@benchilds.com   
Attorney for Plaintiff  
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在美国留学 这 条红线千万不能碰

在美国买房宜早规划财务，这三种买家尤其要注

意
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