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·1· · · · IN THE EIGHTH JUDICIAL DISTRICT COURT

·2· · · · · · · · CLARK COUNTY, NEVADA

·3

·4 WLAB INVESTMENT, LLC,· · · ·)
· · · · · · · · · · · · · · · ·)
·5· · · · Plaintiff,· · · · · ·)
· · · · · · · · · · · · · · · ·)
·6· · · · vs.· · · · · · · · · )CASE NO.: A-18-785917-C
· · · · · · · · · · · · · · · ·)DEPT NO.: 14
·7 TKNR INC., a California· · ·)
· ·Corporation, and CHI ON WONG)
·8 aka CHI KUEN WONG, an· · · ·)
· ·individual, and KENNY ZHONG )
·9 LIN, aka KEN ZHONG LIN aka· )
· ·KENNETH ZHONG LIN aka WHONG )
10 K. LIN aka CHING KENNY LIN· )
· ·aka ZHONG LIN, an· · · · · ·)
11 individual, and LIWE HELEN· )
· ·CHEN aka HELEN CHEN, an· · ·)
12 individual and YAN QIU· · · )
· ·ZHANG, an individual, and· ·)
13 INVESTPRO LLC dba INVESTPRO )
· ·REALTY, a Nevada Limited· · )
14 Liability Company, and MAN· )
· ·CHAU CHENG, an individual,· )
15 and JOYCE A. NICKRANDT, an· )
· ·individual, and INVESTPRO· ·)
16 INVESTMENTS LLC, a Nevada· ·)
· ·Limited Liability Company,· )
17 and INVESTPRO MANAGER LLC, a)
· ·Nevada Limited Liability· · )
18 Company, and JOYCE A.· · · ·)
· ·NICKRANDT, an individual and)
19 Does 1 through 15 and Roe· ·)
· ·Corporation I-XXX,· · · · · )
20· · · · · · · · · · · · · · ·)
· · · · · Defendants.· · · · · )
21 ____________________________)

22· Job Number. 697915

23· · · · · · · DEPOSITION OF FRANK MIAO

24

25
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Page 2
·1

·2

·3

·4

·5· · · · · · · DEPOSITION OF FRANK MIAO

·6· PERSON MOST KNOWLEDGABLE FOR WLAB INVESTMENT, LLC

·7

·8· · · · · · Taken at Litigation Services

·9· · · · · · on Tuesday, January 12, 2021

10· · · · · · · · · · at 9:00 a.m.

11· · · at 3960 Howard Hughes Parkway, Suite 700

12· · · · · · · ·Las Vegas, Nevada 89169

13

14

15

16

17

18

19

20

21

22

23

24 Reported by:· Trina K. Sanchez, CCR No. 933, RPR

25 Job No.: 697915

Page 3
·1 APPEARANCES:
·2 For the Defendants via videoconference:
·3
· · · · · · ·MICHAEL B. LEE, ESQ.
·4· · · · · ·MICHAEL B. LEE, P.C.
· · · · · · ·1820 East Sahara Avenue, Suite 110
·5· · · · · ·Las Vegas, Nevada 89104
· · · · · · ·(702) 477-7030
·6· · · · · ·mike@mblnv.com
·7
· ·For the Plaintiff:
·8
·9· · · · · ·BENJAMIN B. CHILDS, ESQ.
· · · · · · ·318 South Maryland Parkway
10· · · · · ·Las Vegas, Nevada 89101
· · · · · · ·(702) 251-0000
11· · · · · ·ben@benchilds.com
12
13 Also present via videoconference:· Helen Chen
14
15
16
17
18
19
20
21
22
23
24
25

Page 4
·1· · · · · · · · · · · I N D E X

·2 WITNESS:· · · · · · · · · · · · · · · · · · · ·PAGE

·3 FRANK MIAO

·4· · · Examination by Mr. Michael Lee· · · · · · · ·7

·5

·6

·7· · · · · · · · · ·E X H I B I T S

·8 EXHIBITS· · · · · · DESCRIPTION· · · · · · · · PAGE

·9 EXHIBIT 1· · Notice of Deposition of Person· · · 10

10· · · · · · · Most Knowledgable for WLAB

11· · · · · · · Investment, LLC

12 EXHIBIT 2· · Residential Purchase Agreement· · ·147

13 EXHIBIT 3· · Seller's Real Property· · · · · · ·200

14· · · · · · · Disclosure Form

15 EXHIBIT 4· · Mold Notice & Waiver· · · · · · · ·212

16 EXHIBIT 5· · Trustee's Deed Upon Sale· · · · · ·216

17 EXHIBIT 6· · Email dated August 24, 2017· · · · 217

18 EXHIBIT 7· · Email chain dated August 17, 2017· 217

19 EXHIBIT 8· · Invoice 0335107· · · · · · · · · · 224

20 EXHIBIT 9· · Declaration of Frank Miao in· · · ·224

21· · · · · · · Support of Opposition to

22· · · · · · · Defendant's Motion for Summary

23· · · · · · · Judgment and Countermotions

24 EXHIBIT 10· ·Permit/Application Status· · · · · 249

25 EXHIBIT 11· ·When do I need a permit?· · · · · ·260

Page 5
·1· · · · · · · A Homeowner's Guide

·2 EXHIBIT 12· ·Declaration of Amin Sani· · · · · ·266

·3 EXHIBIT 13· ·Photographs from GLVAR· · · · · · ·268

·4· · · · · · · of 2132 Houston Drive

·5 EXHIBIT 14· ·HVAC Service Order Invoice· · · · ·271

·6 EXHIBIT 15· ·Letter· · · · · · · · · · · · · · ·272

·7 EXHIBIT 16· ·Flipping Fund - InvestPro Realty· ·274

·8 EXHIBIT 17· ·Email dated September 5, 2017· · · 280

·9 EXHIBIT 18· ·Addendum No. 1 to Purchase· · · · ·281

10· · · · · · · Agreement

11 EXHIBIT 19· ·Residential Purchase Agreement· · ·282

12 EXHIBIT 20· ·Authorization to Close Escrow· · · 289

13 EXHIBIT 21· ·Expert Testimony Report· · · · · · 289

14 EXHIBIT 22· ·Penny Electric Estimate· · · · · · 298

15 EXHIBIT 23· ·Cost to Repair documents· · · · · ·303

16 EXHIBIT 24· ·ACLV Proposal· · · · · · · · · · · 315

17 EXHIBIT 25· ·Larkin Plumbing & Heating· · · · · 315

18· · · · · · · Proposal & Contract

19 EXHIBIT 26· ·Home Depot Quote· · · · · · · · · ·316

20 EXHIBIT 27· ·Neil D. Opfer Report· · · · · · · ·317

21 EXHIBIT 28· ·Defendants' Request for Entry· · · 334

22· · · · · · · onto Land and for Inspection

23· · · · · · · of Tangible Things Pursuant

24· · · · · · · to NRCP 34

25 EXHIBIT 29· ·Defendants' Amended Request for· · 334
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Page 6
·1· ·Entry onto Land and for Inspection

·2· ·of Tangible Things Pursuant

·3· ·to NRCP 34

·4

·5

·6

·7

·8

·9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 7
·1· · LAS VEGAS, NEVADA, TUESDAY, JANUARY 12, 2021;

·2· · · · · · · · · · · 9:00 A.M.

·3· · · · · · · · · · · ·-O0O-

·4

·5 (In an off-the-record discussion held prior to the

·6 commencement of the deposition proceedings, counsel

·7 agreed to waive the court reporter requirements

·8 under Rule 30(b)(5) of the Nevada Rules of Civil

·9 Procedure.)

10

11 Whereupon,

12· · · · · · · · · · ·FRANK MIAO,

13 having been first duly sworn to testify to the

14 truth, the whole truth and nothing but the truth,

15 was examined and testified as follows:

16

17· · · · · · · · · · ·EXAMINATION

18 BY MR. LEE:

19· · · Q.· ·Good morning, sir.· Thank you for

20 appearing for your deposition today.· You're

21 appearing as the 30(b)(6) or the person most

22 knowledgable for this deposition; is that correct?

23· · · A.· ·Yes.

24· · · Q.· ·And you understand what that term means?

25· · · A.· ·Yes.

Page 8
·1· · · Q.· ·I think I saw you going through the

·2 deposition exhibits.· The top of the pile should

·3 have been the 30(b)(6) notice.

·4· · · · · ·Do you see that?

·5· · · A.· ·30(b)(6)?· I don't know what that -- what

·6 document?

·7· · · · · ·MR. LEE:· For the record, Helen Chen, the

·8 defendant, has just joined us for the deposition.

·9· · · · · ·THE WITNESS:· I haven't read that one yet.

10· · · · · ·MR. LEE:· Ms. Court Reporter, can you help

11 him?

12· · · · · ·MADAM REPORTER:· Yes.· Let's go off the

13 record.

14· · · ·(A discussion was held of the record.)

15 BY MR. LEE:

16· · · Q.· ·We're back on the record.· It appears the

17 exhibits didn't get printed, but we'll go ahead and

18 wait for them to get printed.

19· · · · · ·During the interim, I'll just share my

20 screen so you can see what the exhibits are; okay?

21· · · A.· ·Okay.

22· · · Q.· ·Then I'll go over the rules of the

23 deposition.· You're doing a good job right now.  I

24 just want to get this PMK notice out of the way;

25 okay?

Page 9
·1· · · · · ·Did you have an audible response?

·2· · · · · ·MADAM REPORTER:· No.

·3 BY MR. LEE:

·4· · · Q.· ·You need to say "yes" or "no."

·5· · · · · ·Do you understand?

·6· · · · · ·THE WITNESS:· What did he ask?

·7· · · · · ·MADAM REPORTER:· He's --

·8 BY MR. LEE:

·9· · · Q.· ·"Audible" means out loud.

10· · · A.· ·Can you speak a little slowly?· Because if

11 you speak too quick, I -- I cannot catch up.

12· · · Q.· ·Okay.· So I just -- I'll go over the rules

13 of the deposition with you after I just do this PMK

14 notice; okay?

15· · · A.· ·Okay.· What's a "PMK" mean?

16· · · Q.· ·"PMK" means person most knowledgable.

17· · · A.· ·Oh, okay.· Okay.· Yes.

18· · · Q.· ·See right where I highlighted it, person

19 most knowledgable?

20· · · A.· ·Yeah, yeah, yeah.

21· · · Q.· ·Okay.· So for the record, what I'm doing

22 is showing you what will eventually be proposed

23 Exhibit 1 to the deposition, which is the notice of

24 deposition of the person most knowledgable for WLAB

25 Investments, LLC.
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Page 30
·1 now.

·2· · · Q.· ·You were born in 1963 in Nanjing, China.

·3· · · A.· ·Yeah.

·4· · · Q.· ·Did you go to high school there?

·5· · · A.· ·Yes, in China.

·6· · · Q.· ·Did you -- what kind of education did you

·7 have after high school?

·8· · · A.· ·I got a bachelor degree in chemical

·9 engineering in Beijing in Chemical University --

10 Chemical Technology University.

11· · · · · ·Then after that, I come to U.S. to pursue

12 the advance degree, then I got the Ph.D. at Illinois

13 Institute of Technology all in the engineering

14 background.

15· · · Q.· ·Now, you got your bachelor's degree in

16 Beijing in chemical engineering?

17· · · A.· ·Chemical Technology University, I think

18 they call it, right.

19· · · Q.· ·Technology.

20· · · · · ·What year?

21· · · A.· ·1985.· Then I come to U.S. 1986.

22· · · Q.· ·Okay.· So you went to high school.· Is

23 that a four-year program or how long is it?

24· · · A.· ·Where?

25· · · Q.· ·In China --

Page 31
·1· · · A.· ·In China, it's four-year bachelor degree.

·2· · · Q.· ·Okay.· So you went from high school, then

·3 you went to this college program in Beijing; is that

·4 correct?

·5· · · A.· ·Beijing, yes, yes.

·6· · · Q.· ·Okay.· Then what year did you go to the

·7 Illinois Institute of Technology?

·8· · · A.· ·I think it was 1986.· 1986 to 19 -- oh,

·9 I'm sorry.· 1987, January.

10· · · Q.· ·What?

11· · · A.· ·1987.

12· · · Q.· ·To when?

13· · · A.· ·To all the way to the 1990, I guess.

14· · · Q.· ·You said this was a Ph.D. program?

15· · · A.· ·Yeah, yeah.· I think it's only been four

16 years to get my Ph.D. degree without master degree.

17· · · Q.· ·So you skipped the master's and just got a

18 Ph.D. in three years?

19· · · A.· ·Four years.· Around four years, yeah.· By

20 that time, they said I set a record for Chinese

21 student at that time for fastest --

22· · · Q.· ·So between 1985 and 1987, what were you

23 doing?

24· · · A.· ·I -- first, before I went to get some

25 education for foreign language, study English a

Page 32
·1 little bit before come to U.S.· Prepare English.

·2· · · · · ·When I first come to U.S. in 1986, I went

·3 to Ohio University.· Then when I found out Ohio

·4 University in a small town, so very difficult to get

·5 some job employment for students enrolled in the

·6 school, so I moved to transfer to IIT, Illinois

·7 Institute of Technology.· At that time, the

·8 professor have some of the Department of Energy

·9 program, the grant money, so they are looking for

10 some research assistants, so I went --

11· · · Q.· ·What's the name of the college where you

12 studied in Ohio?

13· · · A.· ·Called Ohio University.

14· · · Q.· ·Oh, just Ohio University --

15· · · A.· ·Yeah.

16· · · Q.· ·-- not, like, you know, any city, like

17 Columbus?

18· · · A.· ·In Athens, Ohio.

19· · · Q.· ·I'm sorry, what city?

20· · · A.· ·Athens, just like -- A-N-T-H-E-N-S [sic],

21 Athens.

22· · · Q.· ·Anthem?

23· · · A.· ·Athens, yeah.

24· · · Q.· ·Okay.· When you got your Ph.D. from

25 Illinois Institute, what was the Ph.D. in?

Page 33
·1· · · A.· ·Huh?

·2· · · Q.· ·What was the Ph.D. in?

·3· · · A.· ·In engineering.

·4· · · Q.· ·Chemical engineering?

·5· · · A.· ·Yeah, engineering.· Chemical and the

·6 mechanical both.· It's, like -- also, they said is

·7 chemical but mostly is mechanical side.

·8· · · Q.· ·And what was the course of your study

·9 work?

10· · · A.· ·Oh, study lot of work.· Chemistry and also

11 mechanical science, structure.· Basically, my

12 background is, like, in building the factory system

13 design, engineering, that kind of thing.

14· · · Q.· ·So a large commercial building?

15· · · A.· ·Commercial building, factory, like a

16 chemical plant, refinery plant, power plant.· Build

17 the power plant.· Mostly power plant.

18· · · · · ·So after that, most of my career is power

19 plant.

20· · · Q.· ·So after 1990, what did you do?

21· · · A.· ·Huh?· After the --

22· · · Q.· ·Like, in terms of work after 1990.

23· · · A.· ·After 1990, I working for the one company

24 called the Gas Research Institute.

25· · · Q.· ·Gas Research Institute?
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·1· · · A.· ·Yeah.· There is the company is sponsored

·2 by the American gas company, like the Southwest Gas

·3 Company or the Edison or the so called gas company.

·4 They all contribute to many to do the research and

·5 technology developed at that branch.· So I working

·6 for them.

·7· · · Q.· ·I recently reviewed a document related to

·8 the Edison group in California.

·9· · · A.· ·Yeah.

10· · · Q.· ·So --

11· · · A.· ·Yeah.

12· · · Q.· ·-- how long did you work at the --

13· · · A.· ·I working there and here in 1995.

14· · · Q.· ·What was your job title?

15· · · A.· ·I was engineer and -- research engineer

16 and research --

17· · · Q.· ·What were you researching?

18· · · A.· ·Huh?

19· · · Q.· ·What were you researching?

20· · · A.· ·I was researching two fields.· One is

21 gasification.· It's to convert the natural --

22 convert the coal to the natural gas.· So it's a

23 program, you know.· Sometimes before they shorten

24 the natural gas, so they think it can work from the

25 coal through the coal gasification to make the gas.

Page 35
·1· · · Q.· ·I'm going to circle back.

·2· · · · · ·When you went to the Illinois Institute of

·3 Technology, did you get a degree or a certificate

·4 from there?

·5· · · A.· ·Ph.D. degree.

·6· · · Q.· ·Okay.

·7· · · A.· ·Yeah, Ph.D. degree.· It's highest

·8 engineering degree.· And actually, it's a field, the

·9 gasification.

10· · · Q.· ·So after 1995, what did you do?

11· · · A.· ·Then I went to the company called the

12 Westinghouse, which is later the Siemens.· The

13 German company called Siemens acquired the

14 Westinghouse Power Generation Group.· That was

15 there.· I was working -- I ended up working for the

16 Siemens corporation, which is one of the --

17· · · Q.· ·How long did you work there for?

18· · · A.· ·Huh?

19· · · Q.· ·How long did you work there for?

20· · · A.· ·I working for there for two years.

21· · · Q.· ·In 1997?

22· · · A.· ·Yeah.· Then I moved -- that is --

23· · · Q.· ·Hold on one second.

24· · · A.· ·Mm-hmm.

25· · · Q.· ·One second.

Page 36
·1· · · · · ·What was your job title with Siemens?

·2· · · A.· ·Siemens engineer.

·3· · · Q.· ·What were your job duties?

·4· · · A.· ·Our duties is just design the coal

·5 gasification power plants and design the natural gas

·6 combined circle power plant.

·7· · · Q.· ·Then in 1997 -- let me go back.

·8· · · · · ·Why did you leave your position?· What was

·9 the name of the company you worked for in 1990?

10· · · A.· ·Gas Research Institute.· Presently they're

11 called -- yeah, Gas Research.· Before they call the

12 Institute of Gas Technology.· It's also called IGT,

13 but it's Institute of Gas Technology.

14· · · · · ·Then later, they change the name called

15 Gas Research Institute.

16· · · Q.· ·Why did you leave the Gas Research

17 Institute to go work for Siemens?

18· · · A.· ·Because I don't want to work in the

19 research academic; right?· That is research

20 organization.· I want to do the real -- build the

21 real plant, real commercial company, so I went to

22 the company, which is build the power plant, build

23 all the power system.

24· · · Q.· ·1997, what did you do after that?

25· · · A.· ·Then I joined the company called the --

Page 37
·1 original they called it Combustion Engineering, then

·2 they later called it ABB, ASEA Brown Boveri, which

·3 is a Swiss and Sweden company.· It is one of the

·4 largest -- at that time, it was the largest power

·5 generation company in the world.

·6· · · Q.· ·How long did you work there for?

·7· · · A.· ·I working there until -- later, this ABB

·8 been acquired -- the power generation people is

·9 acquired by the company -- French company called

10 Alstom, A-L-S-T-O-M.

11· · · · · ·Then General Electric bought this Alstom.

12 So later, before I left -- it's General Electric.

13 So after that, I working for them until 2004 --

14 2004.

15· · · Q.· ·So in 1997 to 2004, you started with ABB

16 who got acquired by other companies --

17· · · A.· ·Right.

18· · · Q.· ·-- until 2004?

19· · · A.· ·Yeah, 2004.

20· · · Q.· ·What was your position when you started?

21· · · A.· ·I was starting as a senior consulting

22 engineer, then later as a technical fellow, then as

23 a project manager and project director.

24· · · Q.· ·And what were your job duties?

25· · · A.· ·Was supervisor, build the power plant,
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Page 38
·1 commercial power plant; training the licensee in

·2 Asia; and mostly doing the competitive bid for the

·3 new power plant in U.S. worldwide.

·4· · · Q.· ·These are gas or coal power plants?

·5· · · A.· ·Gas.· Mostly it's combined cycle power

·6 plant.

·7· · · Q.· ·So you mean gas.· Does that mean, like,

·8 natural gas or is there another type of gas?

·9· · · A.· ·One is coal gasification gas or natural

10 gas.· Sometimes they also use diesel.· Build a

11 diesel plant for the -- we call it peaker.· It's a

12 simple cycle.· Like the Las Vegas or the NV Energy,

13 they have some plant.· On the 215, you'll see that

14 small plant.· That is a simple cycle peaker.· We

15 called it peaker.· During the high demand season,

16 they running that kind of plant.

17· · · Q.· ·Okay.

18· · · A.· ·Yeah.

19· · · · · ·MADAM REPORTER:· I'm sorry, Counsel.

20· · · · · ·Are you saying peak, P-E-A-K?

21· · · · · ·THE WITNESS:· P-E-A-K, yeah.

22· · · · · ·MADAM REPORTER:· Okay.· Thanks.

23· · · · · ·THE WITNESS:· Yeah, yeah.· Because when in

24 the summer the electricity demand is high, so they

25 have running some simple cycle plant, yeah.

Page 39
·1 BY MR. LEE:

·2· · · Q.· ·Okay.· This is 2004.· What did you do

·3 after that?

·4· · · A.· ·Then I come to California.· I come to

·5 California working with a company called Parsons

·6 Engineering.

·7· · · Q.· ·Parson, P-A-R-S-O-N?

·8· · · A.· ·Yeah, P-A-R-S-O-N.· Which at that time is

·9 world's largest engineering company in West Coast

10 for the power generation and the refinery and the

11 chemical.

12· · · Q.· ·How long did you work there for?

13· · · A.· ·Until the 2008, I think.· 2010.· We do all

14 kinds.· We design the power plant and we do the

15 refinery engineering.· We do chemical plant

16 engineering.· We do mining company engineering,

17 design.

18· · · Q.· ·So what was your job title?

19· · · A.· ·I was the supervisor -- senior supervisor.

20· · · Q.· ·Did you provide (inaudible) --

21· · · A.· ·Huh?

22· · · Q.· ·You were supervising?

23· · · A.· ·Yeah.· Supervise a whole bunch of

24 engineering doing this kind of design and also

25 project management.· Project manager, project

Page 40
·1 director kind of, yeah.

·2· · · Q.· ·Okay.· Then 2008, the recession, what did

·3 you do after that?

·4· · · A.· ·After that, I just -- I don't want to work

·5 for other people.· I just working for myself.

·6· · · Q.· ·Okay.· So what does that mean?

·7· · · A.· ·That means WLAB.· We bought a lot of land

·8 and a rental house, so we just collected rent.

·9· · · Q.· ·2008 to the present, that's when you

10 formed and --

11· · · A.· ·Yeah, yeah, yeah.

12· · · Q.· ·-- still are involved with WLAB; right?

13· · · A.· ·Yeah, yeah, yeah, yeah.· I forgot exactly

14 when we set up this WLAB lab, but we starting since

15 2008, 2010, that range.· Not I -- exactly I don't

16 know when I start working for company.

17· · · · · ·The reason why the -- I stopped working at

18 company is the company want to assign me to the

19 Saudi for the supervisor design the one refinery in

20 Saudi.· Then I found out, they said in the middle of

21 nowhere in the desert.

22· · · · · ·So at that time, my kids were too small in

23 the education, so I don't want to go there.· So I

24 tell them I just rather working for myself.

25· · · Q.· ·You don't want to go to Saudi Arabia, so
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·1 you decided to start your own business?

·2· · · A.· ·Yeah, yeah, yeah.

·3· · · Q.· ·Okay.· Then you're already in California,

·4 so you just stayed in California; correct?

·5· · · A.· ·Right, right, yeah.

·6· · · Q.· ·Okay.· WLAB, what does WLAB stand for?

·7· · · A.· ·I forgot why it's called the name of WLAB,

·8 you know.· To be honest, maybe my wife choose the

·9 name and -- yeah.· I don't know why we call that

10 name.

11· · · Q.· ·So your wife would be a little bit more

12 knowledgable related to some of the formation of

13 WLAB?

14· · · A.· ·I think so.· We both -- we have

15 50/50 percent share for that LLC right now, yeah.

16· · · Q.· ·Okay.· As part of the PMK notice, it does

17 specify Topic 13, which is formation of Plaintiff.

18 This would be something else that your wife would be

19 more knowledgable about?

20· · · A.· ·Yeah.· Maybe for that company, yeah.

21· · · · · ·MADAM REPORTER:· Sorry.· You broke up

22 there.

23 BY MR. LEE:

24· · · Q.· ·You and your wife are the only partners or

25 members of WLAB; is that right?
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·1· · · A.· ·At this moment, yes.

·2· · · Q.· ·Okay.· I believe that you presented an

·3 operating agreement related to eventually doing a

·4 1031 exchange for the property.

·5· · · · · ·Do you recall if that's the same operating

·6 agreement that you have in place today?

·7· · · A.· ·Yes, yes.

·8· · · Q.· ·Have you ever amended your operating

·9 agreement?

10· · · A.· ·I don't know.· My wife usually doing that

11 kind of hard work, you know.· I'm not sure.

12· · · Q.· ·Is your wife a little bit better -- what

13 does your wife do?

14· · · A.· ·My wife, well, she's also engineering

15 background.· Actually, we met in Chicago.· Then

16 she -- she's an engineering Ph.D. too, but she's

17 more focused on the biotech side.· So later, she

18 just -- when we purchase this property, she's the

19 CEO for the company in San Diego.

20· · · Q.· ·I'm sorry.· You said you purchased a

21 company.· What company did you purchase?

22· · · A.· ·No.· We purchased the property, the --

23 the -- currently the 2132 Houston Drive.· At that

24 time, she's the CEO of the one biotech company in

25 San Diego.
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·1· · · Q.· ·What's the name of the biotech company?

·2· · · A.· ·I don't know.· You got to -- in Chinese is

·3 MabPlex, MabPlex, MabPlex, yeah.

·4· · · · · ·MADAM REPORTER:· What is it?

·5· · · · · ·THE WITNESS:· It's MabPlex, M-I -- I don't

·6 know how to spell that.· Her company is in China

·7 company, and one branch is subsidiary in San Diego.

·8 She own -- the CEO for that company.

·9 BY MR. LEE:

10· · · Q.· ·Okay.· So in 2017 or so, 2018, she was the

11 CEO of this biotech company in San Diego; correct?

12· · · A.· ·Right, right, yeah.

13· · · Q.· ·And at the same time, she was also a

14 managing member of WLAB; is that correct?

15· · · A.· ·Right, right.· She's the managing member

16 of this WLAB, but she don't do the daily operation.

17 I'm the mostly person doing the daily operation.

18· · · Q.· ·Okay.· But she's the one who handled,

19 like, the underlying transactional documents for

20 WLAB such as your operating agreement; is that fair?

21· · · A.· ·I think so.· Maybe, yeah.

22· · · Q.· ·Did you -- were you also involved in the

23 drafting of the operating agreement?

24· · · A.· ·Yes, yes.· I -- I cannot remember very

25 clearly.· Actually, we went to the one accounting
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·1 firm in Monterey Park, Los Angeles, and working with

·2 this accounting firm to set up the company.· Then I

·3 get the seal, all the documents together.· Then

·4 accounting firm continued to the accountants.

·5· · · · · ·Every year we file the tax returns through

·6 the company firm.· I think they called the Southern

·7 California Accounting something company.

·8· · · Q.· ·A California accounting company?

·9· · · A.· ·Yeah, California company.· It's actually

10 we set up through that company.

11· · · Q.· ·What's the name of the company?

12· · · A.· ·Southern California Accounting.

13· · · Q.· ·Oh, okay.

14· · · A.· ·Yeah.· If you go to the Chinese newspaper,

15 you will see that advertise, yeah, from the Chinese

16 newspaper, local newspaper.

17· · · Q.· ·So I went through your work history.· You

18 know, like, 1990 to 2008, you were working in a, you

19 know -- capacity as an engineer supervisor.· Did you

20 have to review many contracts during that time?

21· · · A.· ·Yes, yes.· Yeah.

22· · · Q.· ·Okay.· And then you understood the

23 importance of reading contracts; is that fair?

24· · · A.· ·Yes, yes.

25· · · Q.· ·How many of these contracts led to the
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·1 development or building of buildings?

·2· · · A.· ·I'll be very honest with you, I like

·3 building, building the house.· My family, all my

·4 kids, my wife live in the house I build.· So since

·5 the one we have ability to buy the house, instead of

·6 buying or leasing a house, we always build the

·7 house, so we --

·8· · · Q.· ·So this is the Sewanee --

·9· · · A.· ·Yeah.· I build that house too.· That house

10 I build.· That one in Connecticut, we build the

11 house too.· So we go through all this document.

12· · · · · ·And the Sewanee name, the house, I bought

13 all the house that he tear down immediately, then I

14 build that house.

15· · · Q.· ·So Sewanee is a house that you built and

16 constructed.

17· · · A.· ·Yeah.

18· · · Q.· ·Did you act as the general contractor?

19· · · A.· ·Yes, yes.

20· · · Q.· ·You acted as the project manager?

21· · · A.· ·Yes, yeah.

22· · · Q.· ·Did you hire contractors to help you

23 construct it?

24· · · A.· ·Yeah.· We hire -- we negotiate the -- we

25 doing the -- first we solicited the subcontract and
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·1 then we evaluate the subcontractor code and also the

·2 qualification and then submit to the subcontract

·3 doing the work, then doing the quality control.

·4· · · Q.· ·Quality control.

·5· · · · · ·During that process, this was -- how many

·6 homes have you constructed?

·7· · · A.· ·Huh?

·8· · · Q.· ·How many homes have you constructed?

·9· · · · · ·MADAM REPORTER:· You keep breaking up,

10 Counsel.

11· · · · · ·THE WITNESS:· I cannot hear you.

12 BY MR. LEE:

13· · · Q.· ·How many homes have you constructed?

14· · · A.· ·Oh, boy.· Probably three or four.· Yes,

15 because -- yeah, because some houses we completed

16 from starting all the way together I do my own.· But

17 at the beginning, we build a house.· It's through

18 the Nacka ne ma (phonetic) or some other company;

19 right?· So we sign the contract after the company to

20 build the house.

21· · · · · ·Just like in Las Vegas from the home

22 builder, you go to their site -- community, you sign

23 the contract, you participate in the building

24 together, then they build it for you.

25· · · Q.· ·Okay.· So let's do this:· With the Quiet
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·1 Cove property in Las Vegas, is it a residential

·2 property?

·3· · · A.· ·Yes, yeah.

·4· · · Q.· ·Okay.· Did you improve upon it or it's as

·5 is?

·6· · · A.· ·I bought this one.· Actually, it's from

·7 auction.· What happened -- done the remodeling.  I

·8 bought this one from the homeowners association

·9 auction.

10· · · Q.· ·When did you buy this?

11· · · A.· ·October 2019.

12· · · Q.· ·Recently?

13· · · A.· ·Yeah.

14· · · Q.· ·It was a foreclosure; correct?

15· · · A.· ·Yes, yeah.

16· · · Q.· ·Did it have damage or it was just a

17 foreclosure?

18· · · A.· ·Damage.· It's -- the second floor, one

19 room is burned.

20· · · Q.· ·You were living in a burned home?

21· · · A.· ·The second floor.

22· · · Q.· ·Okay.· So you're just living in the --

23· · · A.· ·First floor.

24· · · Q.· ·The habitable places is where you're

25 residing?
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·1· · · A.· ·Right, right, right.· Right now I put in

·2 the second floor.· I clean the second floor, all the

·3 burned stuff, and started doing the remodeling.

·4· · · Q.· ·You're doing that yourself?

·5· · · A.· ·No.· It's also through some people.

·6· · · Q.· ·Who are you contracting?

·7· · · A.· ·Right now it's -- I interview contractor,

·8 yeah.· I haven't done the -- complete the remodeling

·9 yet because we -- last year we have some issue and

10 the -- for the company homeowners association hired

11 the attorney to do foreclosure.· Then we have some

12 issues.· So we waiting for the -- until that one

13 settle down, then we can do...

14· · · Q.· ·So you bought this by an HOA foreclosure

15 or a bank foreclosure?

16· · · A.· ·HOA foreclosure.

17· · · Q.· ·Okay.· So it was, like, a superpriority

18 lien?· Do you understand what that means?

19· · · A.· ·I don't know.· I tell you what's happened

20 we found out last year.· It's -- actually, HOA

21 only -- that house own -- actually, previous owner

22 owe actually about $6,000.· Actually put in auction

23 for that property.· That I pay 85,000 cash for that

24 property.

25· · · · · ·Then we found out this lien about $70,000.
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·1 That legal -- the County and the City are going to

·2 foreclose on the house again, so we are trying to

·3 use that, actually gather the $85,000 so they have

·4 access to proceeding.· So want to use that access of

·5 proceedings to pay off for the County and the City

·6 name.· That's --

·7· · · Q.· ·Do you have an attorney that's

·8 representing you for this action right now?

·9· · · A.· ·Yeah, yeah.· It's Mr. Lee -- Ben.

10· · · Q.· ·Ben Childs.· I'm Mr. Lee.

11· · · A.· ·Yeah, yeah.

12· · · Q.· ·That's your attorney; right?

13· · · A.· ·Yeah.

14· · · Q.· ·Okay.· It sounds like basically the public

15 works utility liens is something that he's trying to

16 help you resolve; is that fair?

17· · · A.· ·Yes, yeah.

18· · · Q.· ·Mr. Childs is shaking his head no.

19· · · A.· ·Huh?

20· · · Q.· ·Maybe you guys can confer about that

21 later.

22· · · · · ·MR. CHILDS:· It's tax liens.

23· · · · · ·THE WITNESS:· Tax lien.

24 BY MR. LEE:

25· · · Q.· ·A tax lien.· Thank you.
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·1 heating -- or heater is not light up, so I call the

·2 AC company -- or they call the AC company then to

·3 fix the other one.· They give me the receipt.· Then

·4 I just keep the receipt, then I pay them.

·5· · · Q.· ·Do you have a property management company

·6 that manages the property for you or do you do it?

·7· · · A.· ·No.· That one, no.· No property manager.

·8 Just I do it.

·9· · · Q.· ·And then for the handyman work or the

10 maintenance of it, how do you resolve that?

11· · · A.· ·I just hire the -- from the -- the yellow

12 page or the Google, found the local people and call

13 them, ask them to go there to fix things.

14· · · Q.· ·Are they -- like, what kind of people?

15 Like, handyman?

16· · · A.· ·No.· Usually it's a company.· Licensed

17 contractor, not a handyman.· I never hire handyman.

18 Mostly it's go to the yellow pages, found the

19 plumber.· Go to the local plumber, licensed plumber

20 to do that.· Actually, I say call the licensed --

21 actually, I say to do that.

22· · · Q.· ·Well, like, in 2009, it's fair to say that

23 you understood the difference between a licensed

24 contractor and a handyman?

25· · · A.· ·Yes, yes.
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·1· · · Q.· ·How many times do you think you have to

·2 hire a contractor to address issues with the Bundy

·3 property on a yearly basis?

·4· · · A.· ·Not very many.· Maybe one year one time.

·5 I currently have a tenant living there for more than

·6 three years.· They only call me one time.

·7· · · Q.· ·And what was that issue?

·8· · · A.· ·They said it's a -- water heater is not

·9 light up, so he text me and said that the -- he

10 needed me to come over and take a look and fix that.

11 I said, Go ahead and fix that and send me the bill,

12 and we just deduct from the rent.

13· · · Q.· ·For the water heater, did you hire a

14 plumber or did you just hire, like, a company to

15 give you a new water heater and install --

16· · · A.· ·Plumber, plumber.· In California, usually

17 you hire the plumber.· They sell you the -- they go

18 to replace the water heater.

19· · · Q.· ·Do you have an understanding that a water

20 heater requires permit work for replacement?

21· · · A.· ·I don't think so.· Water heater don't need

22 a permit.· In California, no, no permit.

23· · · · · · · ·(Two speakers at once.)

24· · · Q.· ·Okay.· Clark County -- it should be

25 subject to a permit.· Would you insist on a
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·1 contractor showing you a permit?

·2· · · A.· ·In California, that one, I don't think so.

·3 They don't apply the permit.· Because this is --

·4 since they need to do immediately, how you get a

·5 permit?· You know, the tenant said today, I don't

·6 have hot water.· I need to replace.· So I call the

·7 plumper go there to the place.· How you get a tenant

·8 the permit even in the weekend?· No, I don't think

·9 so.

10· · · Q.· ·So if you hire, like, a contractor, you

11 understand that they'll take care of any permitting

12 issues that there will be?

13· · · A.· ·Depends.· Sometimes with the contractor

14 need me to work with them to get the permit.· They

15 cannot directly by themself.· But my understanding

16 for the water heater in California, no permit is

17 required.

18· · · Q.· ·Well, if a permit was required, would you

19 expect that the contractor will take care of that

20 for you?

21· · · A.· ·Yes, but usually I know that sometimes the

22 permit -- I need to apply for permit, they need my

23 information from contractor.· Contractor need my

24 information, and my -- some documents that they can

25 apply the permit.· I gave them my authority.
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·1· · · Q.· ·After the work is performed, do you ever

·2 ask the contractor to show you the permits they

·3 obtained?

·4· · · A.· ·Yes.· Sometimes I need.· I ask for it

·5 before.

·6· · · Q.· ·Does that also mean sometimes you don't

·7 ask for one?

·8· · · A.· ·Some -- in California, that house, I just

·9 said -- you asked me in California, the house, I

10 didn't -- I don't think I asked them to permit for

11 the -- for water heater replacement.

12· · · Q.· ·So just in general, not just for water

13 heaters, but if a contractor does work for you, are

14 there times where you don't ask to see any related

15 permits?

16· · · A.· ·To my knowledge, I don't think so.  I

17 probably doing that.· If they required a permit, I

18 will ask them to show me permit and also ask them to

19 show me the inspection and the inspection result.

20 Because that is your duty, you know.· You pay the

21 contractor to do the work.· Then when they performed

22 the work, you need to gather the certain party to

23 inspect, make sure they're doing it safely and meet

24 law requirement; right?

25· · · Q.· ·Okay.· So when you asked, you know, for
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·1 someone to do the work, you want -- you would

·2 usually follow up and ask to see the permit and

·3 inspection?

·4· · · A.· ·Yes, I will do that.

·5· · · Q.· ·Okay.· So after Bundy, what else did you

·6 guys buy?

·7· · · A.· ·We buy a lot of property in California.

·8· · · Q.· ·In general, how many properties do you

·9 own?

10· · · A.· ·A lot.· More than ten.· But I cannot count

11 exactly right now.

12· · · Q.· ·More than ten in California or in total?

13· · · A.· ·In California.

14· · · Q.· ·So we know you own eight or nine here in

15 Vegas and that you own more than ten in California;

16 right?

17· · · A.· ·Right, right, right.

18· · · Q.· ·And then the properties that WLAB owns,

19 are there separate properties that you and Marie own

20 that aren't part of WLAB?

21· · · A.· ·Yes, yes.· We -- we thinking in the --

22 sometimes they use my wife name because she's get a

23 W-2.· She can get a loan, so -- but some we change

24 the title.· I went to the County recording office

25 and change the title because time to move to the
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·1 WLAB now.· Some haven't --

·2· · · Q.· ·How many properties do you and Marie own

·3 that are outside of what WLAB owns?

·4· · · A.· ·I don't -- I don't know.· Usually when my

·5 wife file the tax return, they think it's mostly

·6 WLAB for rental property.

·7· · · Q.· ·So this is an area that Marie would know

·8 better than you would?

·9· · · A.· ·I think so.· She's the person involved in

10 more that.

11· · · Q.· ·In general with the properties that you

12 purchased, walk me through the process of how you go

13 through it.· Like, do you find it on Zillow?· Do you

14 find it on some type of listing agreement?· How does

15 this work?

16· · · A.· ·In general, it's I found the property from

17 the Redfin or Zillow; right?· Then I contact the

18 listing agent, then I make the listing agent

19 appointment with the listing agent, then go to the

20 property, take a look at the property, do some

21 inspection, then I recording all that by myself and

22 say what's the -- and that property.

23· · · · · ·Then after that, I make the offer to

24 the -- ask my wife make the offer, then sign the

25 purchase agreement after negotiation the price.
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·1· · · Q.· ·So in terms of the inspection, like, in

·2 general, have you ever used a professional

·3 inspection company to do those for you?

·4· · · A.· ·I did some.· One or two.· Not much.

·5 Because we did some work, buy some property in Yuca

·6 Valley.· I think I hired an inspector to do that.

·7 Then later I found out, you know, what later

·8 inspector report is not much different than what I

·9 found.· So later, we just didn't hire the

10 professional inspector doing this work.

11· · · Q.· ·Can you spell Yucca Valley?· Is that

12 Y-U-C-C-A?

13· · · A.· ·Yeah, Y-U-C-C-A.· Yeah.

14· · · Q.· ·So you've only hired a professional

15 inspector once or twice.· Do you recall which years

16 that would have been when you did that?

17· · · A.· ·2014, something like that.· It's -- yeah,

18 early 2014, 2015.· Let me see.

19· · · Q.· ·Have you ever hired a professional

20 inspection company in Clark County, Nevada?

21· · · A.· ·No.· That's -- like I said, in the Nevada,

22 all the property is multi-family rental property,

23 so -- multi-family rental property usually don't

24 need professional inspector to do that.

25· · · Q.· ·Do you know if there's professional
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·1 inspectors that will inspect multi-tenant

·2 residential properties that have six units or less?

·3· · · A.· ·I -- I think some of the advertisement

·4 they can do that, but I contact the -- they tried to

·5 log money, but also we found out that you don't need

·6 to do that.· According to -- I talk to the other

·7 landlord, them said it's a -- you know, if you have

·8 lot of unit in that apartment, you cannot do the

·9 inspection.

10· · · · · ·Then also the law is -- what they said for

11 the multi-family rental property, the seller must

12 provide a good, safe, and healthy environment for

13 tenant.· So that is a burden is on the seller to

14 make sure that everything is safe.

15· · · · · ·The tenant is not going to inspect -- hire

16 an inspector to do the inspection before they rented

17 the building or the room; right?· Then it's also --

18· · · Q.· ·First of all, what is the law that you're

19 referencing in your discussion?

20· · · A.· ·This is -- even you take a look at the --

21 here on this one, what's the deed of permit

22 inspection, is on the tenant and the landlord they

23 said this way.· Yeah, they said you -- you have to

24 provide in the tenant.· You have to provide healthy,

25 well-being facility for the tenant.
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·1 of things report that we don't need to go to the

·2 inside the building.· It's wall cracking.· It's

·3 outside.· You can see.

·4· · · Q.· ·Okay.· So it's open and obvious for them?

·5· · · A.· ·Yeah.· You can see always outside.

·6· · · Q.· ·So is there any information that you want

·7 to provide that I haven't asked you about?

·8· · · A.· ·No.

·9· · · Q.· ·No?· Okay.

10· · · · · ·Would you like to revise or supplement any

11 of your prior answers?

12· · · A.· ·Yes.· I need to read this description,

13 the -- what's it called?

14· · · · · ·MR. CHILDS:· Transcript.

15· · · · · ·THE WITNESS:· Transcript, yeah.

16 BY MR. LEE:

17· · · Q.· ·Okay.· So I presume you guys are going to

18 buy a copy of the transcript.· You'll need to let

19 the court reporter know.· If you are, they'll mail

20 you a copy.· If not, you're going to have to go to

21 the court reporter's office to review it; okay?

22· · · A.· ·Yeah.· We just buy one.

23· · · Q.· ·Okay.· And then in terms of the areas that

24 we covered that was based on your experience or your

25 speculation, are you planning on offering those
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·1 opinions at the time of trial?

·2· · · A.· ·Yes, yes.

·3· · · Q.· ·Okay.

·4· · · · · ·MR. LEE:· I don't have any further

·5 questions, so we can go off record and -- or

·6 actually, I pass the witness.· How about that?

·7· · · · · ·MR. CHILDS:· No questions.

·8· · · · · ·THE WITNESS:· No questions.

·9· · · · · ·MR. LEE:· Okay.· Then I'll release you

10 subject to any disclosure of any additional

11 documents that we haven't received at this time, but

12 I thank you for your time today; okay?

13· · · · · ·THE WITNESS:· Thank you.

14· · · · · ·MADAM REPORTER:· Counsel, would you like a

15 copy of the transcript?

16· · · · · ·MR. CHILDS:· Yeah, I think --

17· · · · · ·THE WITNESS:· Yeah, yeah.

18· · · · · ·MADAM REPORTER:· Do you want electronic?

19· · · · · ·MR. CHILDS:· Sure.

20· · · · · ·MR. LEE:· I only want an e-copy with

21 exhibits.

22· · · · · ·MADAM REPORTER:· Okay.

23· · · ·(The deposition concluded at 5:26 p.m.)

24

25
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·1· · · · · · · ·CERTIFICATE OF WITNESS

·2 PAGE· · LINE· · CHANGE· · · · · · REASON

·3 ___________________________________________________

·4 ___________________________________________________

·5 ___________________________________________________

·6 ___________________________________________________

·7 ___________________________________________________

·8 ___________________________________________________

·9 ___________________________________________________

10 ___________________________________________________

11 ___________________________________________________

12 ___________________________________________________

13 ___________________________________________________

14 ___________________________________________________

15 ___________________________________________________

16· · · · · · · · · · ·* * * * *

17

18· · · · · ·I, FRANK MIAO, witness herein, do hereby

19 certify and declare under the penalty of perjury the

20 within and foregoing transcription to be my

21 deposition in said action; that I have read,

22 corrected and do hereby affix my signature to said

23 deposition.

24 ____________________________· · ·___________________

· ·FRANK MIAO

25 Witness· · · · · · · · · · · · · Date
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·1· · · · · · · ·REPORTER'S CERTIFICATE
·2 STATE OF NEVADA· )
· · · · · · · · · · ) ss
·3 COUNTY OF CLARK· )
·4· · · · · ·I, Trina K. Sanchez, a duly certified
· ·court reporter licensed in and for the State of
·5 Nevada, do hereby certify:
·6· · · · · ·That I reported the taking of the
· ·deposition of the witness, FRANK MIAO, at the time
·7 and place aforesaid;
·8· · · · · ·That prior to being examined, the witness
· ·was by me duly sworn to testify to the truth, the
·9 whole truth, and nothing but the truth;
10· · · · · ·That I thereafter transcribed my shorthand
· ·notes into typewriting and that the typewritten
11 transcript of said deposition is a complete, true
· ·and accurate record of testimony provided by the
12 witness at said time to the best of my ability.
13· · · · · ·I further certify (1) that I am not a
· ·relative, employee or independent contractor of
14 counsel or of any of the parties; nor a relative,
· ·employee or independent contractor of the parties
15 involved in said action; nor a person financially
· ·interested in the action; nor do I have any other
16 relationship with any of the parties or with counsel
· ·of any of the parties involved in the action that
17 may reasonably cause my impartiality to be
· ·questioned; and (2) that transcript review pursuant
18 to NRCP 30(e) was requested.
19· · · · · ·IN WITNESS WHEREOF, I have hereunto set my
· ·hand in the County of Clark, State of Nevada, this
20 23rd day of January, 2021.
21
22· · · · · · · · ·____________________________________
· · · · · · · · · · ·TRINA K. SANCHEZ, RPR, CCR NO. 933
23
24
25
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·1· · · HEALTH INFORMATION PRIVACY & SECURITY: CAUTIONARY NOTICE

·2· Litigation Services is committed to compliance with applicable federal

·3· and state laws and regulations (“Privacy Laws”) governing the

·4· protection andsecurity of patient health information.Notice is

·5· herebygiven to all parties that transcripts of depositions and legal

·6· proceedings, and transcript exhibits, may contain patient health

·7· information that is protected from unauthorized access, use and

·8· disclosure by Privacy Laws. Litigation Services requires that access,

·9· maintenance, use, and disclosure (including but not limited to

10· electronic database maintenance and access, storage, distribution/

11· dissemination and communication) of transcripts/exhibits containing

12· patient information be performed in compliance with Privacy Laws.

13· No transcript or exhibit containing protected patient health

14· information may be further disclosed except as permitted by Privacy

15· Laws. Litigation Services expects that all parties, parties’

16· attorneys, and their HIPAA Business Associates and Subcontractors will

17· make every reasonable effort to protect and secure patient health

18· information, and to comply with applicable Privacy Law mandates,

19· including but not limited to restrictions on access, storage, use, and

20· disclosure (sharing) of transcripts and transcript exhibits, and

21· applying “minimum necessary” standards where appropriate. It is

22 recommended that your office review its policies regarding sharing of

23 transcripts and exhibits - including access, storage, use, and

24· disclosure - for compliance with Privacy Laws.

25· · · · © All Rights Reserved. Litigation Services (rev. 6/1/2019)
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