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February 24, 2023

Elizabeth A. Brown

Clerk of the Court

201 South Carson Street, Suite 201
Carson City, Nevada 89701-4702

RE: MICHAEL KOSOR, JR; HOWARD CHARLES MCCARLEY vs. SOUTHERN HIGHLANDS
COMMUNITY ASSOCIATION; SOUTHERN HIGHLANDS DEVELOPMENT CORPORATION

S.C. CASE: 85621
D.C. CASE: A-20-825485-C

Dear Ms. Brown:

On February 22, 2023 our office submitted a Notice of Appeal packet for the above referenced case
noting that the minutes from December 7, 2022 were not included. The minutes have now been
completed and are enclosed. Please contact our office at (702) 671-0512 if you have any questions.

Sincerely,

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Heather Ungermann
Heather Ungermann, Deputy Clerk
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A-20-825485-C DISTRICT COURT
CLARK COUNTY, NEVADA

Other Real Property COURT MINUTES December 07, 2022

A-20-825485-C Michael Kosor, Jr., Plaintiff(s)
VS.
Southern Highlands Community Associaition, Defendant(s)

December 07, 2022 09:00 AM  All Pending Motions

HEARD BY: Bell, Linda Marie COURTROOM: RJC Courtroom 05B

COURT CLERK: Berentsen, Carmen; Boyle, Shelley; Chavez-Holman, Vanesa; Cline, April; Sivongsa,
Serenity

RECORDER: Estala, Kimberly

REPORTER:

PARTIES PRESENT:

Bradley S. Schrager Attorney for Defendant

Jon Randall Jones Attorney for Defendant

Joseph R. Meservy Attorney for Plaintiff

Nathanael R. Rulis, ESQ Attorney for Defendant

JOURNAL ENTRIES

PLAINTIFFS' MOTION TO AMEND FINDINGS OF FACT UNDER NRCP 52(B) AND TO
AMEND DECISION AND ORDER AND JUDGMENT UNDER NRCP 59...PLAINTIFFS'
MOTION TO STAY EXECUTION OF JUDGMENT PENDING DISPOSITION OF MOTIONS
TO AMEND FINDINGS OF FACT UNDER NRCP 52(B) AND TO AMEND DECISION AND
ORDER AND JUDGMENT UNDER NRCP 59

Arguments by Mr. Merservy regarding Pltf's. Voluntary Dismissal Without Prejudice with each
side bearing their own fees, the appointed and elected members of the Home Owners
Association (HOA), the time those parties have spent as members of the HOA board, and
Court's Order to Dismiss with Prejudice and award $152,000.00 in attorney's fees. Mr.
Merservy argued PItf's. were not given the opportunity to withdraw their Motion. There were
manifest errors in the findings of the Court.

COURT STATED, Its recollection of what happened; there was a Counter-Motion filed by
Southern Highlands that was argued. Additional argument and colloquy regarding reinstating
the litigation, the original billing and qualifications of the individuals of the billing experts, and
the procedural issue of the Motion being filed as a Motion to Amend and not a Motion for
Reconsideration. Mr. Merservy argued the Motion should be withdrawn and the case should
proceed on the merits.

Mr. Rulis argued the Motion is absolutely a Motion for Reconsideration; PItf. is asking the
Court to reconsider what was before the Court at the prior hearing. Further arguing, the issues
were argued before the Court. Additionally arguing, a Motion for Reconsideration was not filed
in a timely manner; they tried to slap a different name on it for consideration. Further argument
that there is no legal basis to go back and redo what was presented to the Court. There is no
new evidence, there is no new law. Additionally arguing the Nevada Real Estate Division is not
pursuing any additional investigation.
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A-20-825485-C
Mr. Schrager argued Pltf's. have not cited a Nevada case, there is no Supreme Court
precedent; there is no new mandate to the Court to do what they are asking to pull back the
Motion to Dismiss. Further arguing, every issue the PItf. has raised here today are appellate
issues; they simply disagree with the Court's findings or ruling, or procedural hand in that. PItf.
has the opportunity to address that through an appeal; because a prematurely appeal was
filed there is a meeting regarding the appeal case that afternoon.

Additional arguments and colloquy regarding the Court's analysis, the CCR's in place and
rules in place regarding awarding of fees, provision of the discovery and the on-going
settlement negotiations that were occurring, consideration of the Burnet factors and Brunzell
factors, and the billings provided. Mr. Merservy argued the Court's Order did not give PItf. the
option to withdraw, it simply said the case is dismissed. It did not give that opportunity.
COURT ORDERED, Motion to Stay, GRANTED. Plif's Motion to Amend GRANTED IN PART;
Court will provide a minute order on all of these shortly.
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