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IN THE SUPREME COURT OF THE STATE OF NEVADA

RESIDENT AND HOWARD CHARLES | Distriet Court Eqster
District Court @&N@n‘ﬁfgw&ﬁ&p-c
MCCARLEY, A NEVADA RESIDENT, Jul 03 2023 02:26 PM
Appellants, APPELL %I@’ng
vs. EXTENI ourt
OPENING BRIEF AND APPENDIX
SOUTHERN HIGHLANDS COMMUNITY| (FIRST REQUEST)
ASSOCIATION; AND SOUTHERN
HIGHLANDS DEVELOPMENT
CORPORATION,
Respondents.

Appellants, MICHAEL KOSOR JR. and HOWARD CHARLES MCCARLEY,
by and through their attorney, Joseph Meservy, Esq., of the law firm of BARRON &
PRUITT, LLP, hereby moves this Court for an Order extending the time for Appellants
to file their Opening Brief and Appendix by 30 days pursuant to Rule 31(b)(3) of the
Nevada Rules of Appellant Procedure. This is Appellants’ first requested extension of
time to file their Opening Brief.

This Motion is supported by the attached Memorandum of Points and Authorities
as well as the records, pleadings, and papers on file herein and any other evidence and

oral argument this Court may entertain at the hearing of this Motion.
DATED this 3™ day of July, 2023.
BARRON & PRUITT, LLP

/s/ Joseph Meservy
WILLIAM H. PRUITT
Nevada Bar No. 6873
JOSEPH MESERVY
Nevada Bar No. 14088
3890 West Ann Road
North Las Vegas, Nevada 89031
Attorneys for Appellants
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MEMORANDUM OF POINTS AND AUTHORITIES
L. PREFATORY STATEMENT/STATEMENT OF FACTS
Appellants filed their Notice of Appeal with the district court on October 31,
2022 and with the Supreme Court of Nevada on November 8, 2022. On November 15,

2022, the Supreme Court of Nevada assigned the case to the Settlement Program.
Thereafter, the parties participated in telephonic conferences, but were unable to
achieve settlement. Consequently, this Court reinstated the briefing schedule on April
4, 2023. Thereafter, the Court Recorder in Department VII of the Eighth Judicial
District Court, Clark County, Nevada from which the instant appeal arises, first
delivered copies of the relevant hearing transcripts on June 5, 2023.

Despite the best efforts of Appellants’ counsel, Appellants require additional
time to file their Opening Brief and Appendix, and request an extension of 30 days—
until August 2, 2023 to do so. Appellants’ counsel, Joseph R. Meservy, Esq., was out
of state on multiple occasions due to pre-planned, out-of-state family vacations in May
and June 2023. Additionally, Mr. Meservy was unavailable to work on this brief due
to trial preparation and a jury trial that he first chaired in the Eighth Judicial District
Court in May 2023.

Furthermore, Appellants’ other counsel, William H. Pruitt, Esq. was also
unavailable to work on the Opening Brief and Appendix as a result of multiple out-of-
state travels with his family in June 2023. And, Mr. Pruitt’s limited time was further
unusually disrupted by the need to prepare for multiple trials concurrently placed on
identical trial stacks in May and June, as a result of earlier scheduling disruptions arising
from the COVID-19 pandemic and other mitigating issues.

Accordingly, Appellant respectfully requests a 30-day extension of time—until
August 2, 2023 to file his Opening Brief and Appendix.

II. LEGAL ARGUMENT
Pursuant to NRAP 26(b)(1), the Court may upon motion extend the time

prescribed “to perform any act” by its order on a showing of good cause. NRAP
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31(b), the rule governing extensions of time for filing briefs requires that the request
be made no later than the due date of the brief.

Here, Appellant’s Opening Brief and Appendix must be filed by Wednesday,

July 3, 2023. However, Appellant is unable to meet that deadline and good cause
exists for granting a 30-day extension. Specifically:

1. Appellant’s counsel, Joseph Meservy, recently first-chaired a jury trial in
May 2023 in the Eighth Judicial District Court that required his time and
attention for weeks, significantly interrupting the time he could spend
working on this matter. Mr. Meservy also had pre-planned family vacations
out-of-state during other portions of May 2023 and June 2023. Mr. Meservy
also has a pre-planned family vacation in July 2023.

2. Appellant’s other counsel, William H. Pruitt, Esq. has also experienced an
unusually disrupted schedule. He also had out-of-state travel with family on
multiple occasions in June 2023. Mr. Pruitt also faced heavy work demands
to prepare multiple cases for concurrently scheduled trials in May and June
2023, as a result of COVID-19 pandemic scheduling consequences.

Permitting Appellant’s counsel additional time to review the record and draft

and revise the Opening Brief and Appendix constitutes good cause for an extension of
time under NRAP 26(b) and 31(b). Appellant does not seek this extension in bad faith
or to delay the proceedings. On that basis, Appellant respectfully requests an
extension of 30 days until Wednesday, August 2, 2023 to submit his Opening Brief
and Appendix.
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III. CONCLUSION

Based on the foregoing, Appellant respectfully requests that this Court extend the

time for Appellant to submit his Opening Brief and Appendix by 30 days to August 2,

2023.
DATED this 3™ day of July, 2023.

BARRON & PRUITT, LLP

WitTTAR I, PROPTT, ESQ—
Nevada Bar No. 6783

JOSEPH MESERVY, ESQ.
Nevada Bar No. 14088

3890 West Ann Road

North Las Vegas, Nevada 89031
Attorneys for Appellant

Michael Kosor, Jr.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 3rd day of July, 2023, I served a copy of this
completed APPELLANT MICHAEL KOSOR JR.’S MOTION TO EXTEND TIME TO
SUBMIT OPENING BRIEF upon all counsel of record:

[ ] USMAIL: by mailing it by first class mail with sufficient postage prepaid
to the following address(es):

[ ] BY FAX: by transmitting the document(s) listed above via facsimile
transmission to the fax number(s) set forth below.

[ ] BY HAND-DELIVERY: by hand-delivering the document(s) listed above
to the address(es) set forth below.

[ ] BY EMAIL: by emailing the document(s) listed above to the email
address(es) set forth below.

X] BY ELECTRONIC SERVICE: by electronically serving the document(s)
listed above with the Nevada Supreme Court E-Filing system upon all individuals

required to receive service via electronic means:

/s/ Deb 8.
An Employee of BARRON & PRUITT, LLP




