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MEMORANDUM OF POINTS AND AUTHORITIES

The State first responds that the issues raised in Appellant’s Opening
Brief are largely related to the first sentencing, and is therefore not entitled to
a third sentencing as a result. [t is important for this Court to review the history
as it pertains to the first sentencing, as it directly relates to the issues that arose
at the second sentencing. Without that context, the Court could not adequately
consider the issues raised in the instant appeal.

The instant appeal focuses on the second sentencing. Specifically, the
District Court’s consideration of the prior sentence that had been overturned
on appeal based, in part, on the District Court’s improper consideration of
numerous victim impact statements given by individuals that did not meet the
statutory definition of a “victim” as it is defined under Marsy’s Law!. To that,
the State responds that because the District Court has broad discretion at
sentencing, it is free to consider “any reliable and relevant evidence at the time

of sentencing” pursuant to NRS 176.015(6). Respondent’s Answering Brief

(“RAB”) at 9.

1 Marsy’s Law codified at NRS 176.015(6).



Respectfully, how could a prior sentence, which was overturned because
the District Court improperly considered victim impact statements which fell
far beyond the definition of a victim, be considered “reliable”? The very
foundation on which that prior sentence was supported was found to be
improper and an abuse of discretion. Additionally, the District Court failed to
conduct the proper analysis into the victim impact letters provided as required;
The District Court simply stated “I feel like the three letters that ['ve reviewed
are sufficient.” (Bates 368). Therefore, it was improper for the District Court
here to consider the prior sentence.

CONCLUSION
For these reasons, Appellant respectfully requests the matter remanded

for a new sentencing hearing before a different Judge.



VERIFICATION OF KELSEY BERNSTEIN, ESQ.

1. I am an attorney at law, admitted to practice in the State of Nevada.
2. I am the attorney handling this matter on behalf of Appellant.
3. The factual contentions contained within the Reply Brief are true and

correct to the best of my knowledge.

Dated this 23rd day of September, 2022.
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