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10/07/21 21 5235–5245 

148. Second Amended Complaint 10/07/21 21 
22 

5246–5250 
5251–5264 

149. Plaintiffs’ Motion in Limine to Exclude 
Evidence, Testimony and-or Argument 
Regarding the Fact that Plaintiffs Have 

10/08/21 22 5265–5279 
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Tab Document Date Vol. Pages 

Dismissed Certain Claims and Parties on 
Order Shortening Time 

150. Defendants’ Answer to Plaintiffs’ Second 
Amended Complaint 

10/08/21 22 5280–5287 

151. Defendants’ Objections to Plaintiffs’ NRCP 
16.1(a)(3) Pretrial Disclosures 

10/08/21 22 5288–5294 

152. Plaintiffs’ Objections to Defendants’ Pretrial 
Disclosures 

10/08/21 22 5295–5300 

153. Opposition to Plaintiffs’ Motion in Limine to 
Exclude Evidence, Testimony and/or 
Argument Regarding the Fact that 
Plaintiffs have Dismissed Certain Claims 
and Parties on Order Shortening Time  

10/12/21 22 5301–5308 

154. Notice of Entry of Order Denying 
Defendants’ Motion for Order to Show 
Cause Why Plaintiffs Should not be Held in 
Contempt for Violating Protective Order 

10/14/21 22 5309–5322 

155. Defendants’ Opposition to Plaintiffs’ Motion 
for Leave to File Supplemental Record in 
Opposition to Arguments Raised for the 
First Time in Defendants’ Reply in Support 
of Motion for Partial Summary Judgment 

10/18/21 22 5323–5333 

156. Media Request and Order Allowing Camera 
Access to Court Proceedings (Legal 
Newsline) 

10/18/21 22 5334–5338 

157. Transcript of Proceedings Re: Motions 10/19/21 22 
23 

5339–5500 
5501–5561 

158. Amended Transcript of Proceedings Re: 
Motions  

10/19/21 23 
24 

5562–5750 
5751–5784 

159. Amended Transcript of Proceedings Re: 
Motions 

10/20/21 24 5785–5907 

160. Transcript of Proceedings Re: Motions 10/22/21 24 5908–6000 
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Tab Document Date Vol. Pages 

25 6001–6115 

161. Notice of Entry of Order Denying 
Defendants’ Motion for Partial Summary 
Judgment 

10/25/21 25 6116–6126 

162. Recorder’s Transcript of Jury Trial – Day 1 10/25/21 25 
26 

6127–6250 
6251–6279 

163. Recorder’s Transcript of Jury Trial – Day 2 10/26/21 26 6280–6485 

164. Joint Pretrial Memorandum Pursuant to 
EDRC 2.67 

10/27/21 26 
27 

6486–6500 
6501–6567 

165. Recorder’s Transcript of Jury Trial – Day 3 10/27/21 27 
28 

6568–6750 
6751–6774 

166. Recorder’s Transcript of Jury Trial – Day 4 10/28/21 28 6775–6991 

167. Media Request and Order Allowing Camera 
Access to Court Proceedings (Dolcefino 
Communications, LLC) 

10/28/21 28 
28 

6992–6997 

168. Media Request and Order Allowing Camera 
Access to Court Proceedings (Dolcefino 
Communications, LLC) 

10/28/21 28 
29 

6998–7000 
7001–7003 

169. Defendants’ Objection to Media Requests 10/28/21 29 7004–7018 

170. Supplement to Defendants’ Objection to 
Media Requests 

10/31/21 29 
 

7019–7039 
 

171. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 1 Motion 
to Authorize Defendants to Offer Evidence 
Relating to Plaintiffs’ Agreements with 
Other Market Players and Related 
Negotiations 

11/01/21 29 

 

7040–7051 

172. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 2: Motion 
Offered in the Alternative to MIL No. 1, to 
Preclude Plaintiffs from Offering Evidence 

11/01/21 29 7052–7063 
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Tab Document Date Vol. Pages 

Relating to Defendants’ Agreements with 
Other Market Players and Related 
Negotiations  

173. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 3 to 
Allow Reference to Plaintiffs’ Decision 
Making Processes Regarding Setting Billed 
Charges  

11/01/21 29 7064–7075 

174. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 4 to 
Preclude References to Defendants’ Decision 
Making Processes and Reasonableness of 
Billed Charges if Motion in Limine No. 3 is 
Denied 

11/01/21 29 7076–7087 

175. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 12, 
Paired with Motion in Limine No. 11, to 
Preclude Plaintiffs from Discussing 
Defendants’ Approach to Reimbursement 

11/01/21 29 7088–7099 

176. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 5 
Regarding Argument or Evidence that 
Amounts TeamHealth Plaintiffs Billed for 
Services are Reasonable [An Alternative 
Motion to Motion in Limine No. 6] 

11/01/21 29 7100–7111 

177. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 7 to 
Authorize Defendants to Offer Evidence of 
the Costs of the Services that Plaintiffs 
Provided 

11/01/21 29 7112–7123 

178. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 8, Offered 
in the Alternative to MIL No. 7, to Preclude 
Plaintiffs from Offering Evidence as to the 

11/01/21 29 7124–7135 
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Tab Document Date Vol. Pages 

Qualitative Value, Relative Value, Societal 
Value, or Difficulty of the Services they 
Provided  

179. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 10 to 
Exclude Evidence of Defendants’ Corporate 
Structure (Alternative Motion to be 
Considered Only if Court Denies 
Defendants’ Counterpart Motion in Limine 
No. 9) 

11/01/21 29 7136–7147 

180. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 11, 
Paired with Motion in Limine No. 12, to 
Authorize Defendants to Discuss Plaintiffs’ 
Conduct and Deliberations in Negotiating 
Reimbursement  

11/01/21 29 7148–7159 

181. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 13 
Motion to Authorize Defendants to Offer 
Evidence Relating to Plaintiffs’ Collection 
Practices for Healthcare Claims 

11/01/21 29 7160–7171 

182. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 14: 
Motion Offered in the Alternative MIL No. 
13 to Preclude Plaintiffs from Contesting 
Defendants’ Defenses Relating to Claims 
that were Subject to a Settlement 
Agreement Between CollectRx and Data 
iSight; and Defendants’ Adoption of Specific 
Negotiation Thresholds for Reimbursement 
Claims Appealed or Contested by Plaintiffs  

11/01/21 29 7172–7183 

183. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 15 to 
Preclude Reference and Testimony 

11/01/21 29 7184–7195 
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Tab Document Date Vol. Pages 

Regarding the TeamHealth Plaintiffs Policy 
not to Balance Bill 

184. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 18 to 
Preclude Testimony of Plaintiffs’ Non-
Retained Expert Joseph Crane, M.D. 

11/01/21 29 7196–7207 

185. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 20 to 
Exclude Defendants’ Lobbying Efforts  

11/01/21 29 7208–7219 

186. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 24 to 
Preclude Plaintiffs from Referring to 
Themselves as Healthcare Professionals 

11/01/21 29 7220–7231 

187. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 27 to 
Preclude Evidence of Complaints Regarding 
Defendants’ Out-Of-Network Rates or 
Payments 

11/01/21 29 7232–7243 

188. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 29 to 
Preclude Evidence Only Relating to 
Defendants’ Evaluation and Development of 
a Company that Would Offer a Service 
Similar to Multiplan and Data iSight 

11/01/21 29 
30 

7244–7250 
7251–7255 

189. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 32 to 
Exclude Evidence or Argument Relating to 
Materials, Events, or Conduct that 
Occurred on or After January 1, 2020 

11/01/21 30 7256–7267 

190. Notice of Entry of Order Denying 
Defendants’ Motion in Limine to Preclude 
Certain Expert Testimony and Fact Witness 
Testimony by Plaintiffs’ Non-Retained 

11/01/21 30 7268–7279 
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Tab Document Date Vol. Pages 

Expert Robert Frantz, M.D. 

191. Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 38 to 
Exclude Evidence or Argument Relating to 
Defendants’ use of MultiPlan and the Data 
iSight Service, Including Any Alleged 
Conspiracy or Fraud Relating to the use of 
Those Services 

11/01/21 30 7280–7291 

192. Notice of Entry of Order Granting Plaintiffs’ 
Motion in Limine to Exclude Evidence, 
Testimony And-Or Argument Regarding the 
Fact that Plaintiff have Dismissed Certain 
Claims 

11/01/21 30 7292–7354 

193. Notice of Entry of Order Denying 
Defendants’ Motion to Strike Supplement 
Report of David Leathers  

11/01/21 30 7355–7366 

194. Plaintiffs’ Notice of Amended Exhibit List 11/01/21 30 7367–7392 

195. Plaintiffs’ Response to Defendants’ 
Objection to Media Requests 

11/01/21 30 7393–7403 

196. Recorder’s Transcript of Jury Trial – Day 5 11/01/21 30 
31 

7404–7500 
7501–7605 

197. Recorder’s Transcript of Jury Trial – Day 6 11/02/21 31 
32 

7606–7750 
7751–7777 

198. Defendants’ Deposition Designations and 
Objections to Plaintiffs’ Deposition Counter-
Designations  

11/03/21 32 7778–7829 

199. Defendants’ Objections to Plaintiffs’ 
Proposed Order Granting in Part and 
Denying in Part Plaintiffs’ Motion in Limine 
to Exclude Evidence Subject to the Court’s 
Discovery Orders 

11/03/21 32 7830–7852 

200. Notice of Entry of Order Affirming and 11/03/21 32 7853–7874 
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Tab Document Date Vol. Pages 

Adopting Report and Recommendation No. 
11 Regarding Defendants’ Motion to Compel 
Plaintiffs’ Production of Documents About 
Which Plaintiffs’ Witnesses Testified  

201. Recorder’s Transcript of Jury Trial – Day 7 11/03/21 32 
33 

7875–8000 
8001–8091 

202. Notice of Entry of Order Granting 
Defendants’ Motion in Limine No. 17 

11/04/21 33 8092–8103 

203. Notice of Entry of Order Granting 
Defendants’ Motion in Limine No. 25 

11/04/21 33 8104–8115 

204. Notice of Entry of Order Granting 
Defendants’ Motion in Limine No. 37  

11/04/21 33 8116–8127 

205. Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion in 
Limine No. 9 

11/04/21 33 8128–8140 

206. Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion in 
Limine No. 21  

11/04/21 33 8141–8153 

207. Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion in 
Limine No. 22 

11/04/21 33 8154–8165 

208. Plaintiffs’ Notice of Deposition Designations  11/04/21 33 
34 

8166–8250 
8251–8342 

209. 1st Amended Jury List 11/08/21 34 8343 

210. Recorder’s Transcript of Jury Trial – Day 8 11/08/21 34 
35 

8344–8500 
8501–8514 

211. Recorder’s Amended Transcript of Jury 
Trial – Day 9 

11/09/21 35 8515–8723 

212. Recorder’s Transcript of Jury Trial – Day 9 11/09/21 35 
36 

8724–8750 
8751–8932 

213. Recorder’s Transcript of Jury Trial – Day 10 11/10/21 36 8933–9000 
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Tab Document Date Vol. Pages 

37 9001–9152 

214. Defendants’ Motion for Leave to File 
Defendants’ Preliminary Motion to Seal 
Attorneys’ Eyes Only Documents Used at 
Trial Under Seal 

11/12/21 37 9153–9161 

215. Notice of Entry of Order Granting in Part 
and Denying in Part Plaintiffs’ Motion in 
Limine to Exclude Evidence Subject to the 
Court’s Discovery Orders 

11/12/21 37 9162–9173 

216. Plaintiffs’ Trial Brief Regarding Defendants’ 
Prompt Payment Act Jury Instruction Re: 
Failure to Exhaust Administrative 
Remedies 

11/12/21 37 9174–9184 

217. Recorder’s Transcript of Jury Trial – Day 11 11/12/21 37 
38 

9185–9250 
9251–9416 

218. Plaintiffs’ Trial Brief Regarding Specific 
Price Term 

11/14/21 38 9417–9425 

219. 2nd Amended Jury List 11/15/21 38 9426 

220. Defendants’ Proposed Jury Instructions 
(Contested) 

11/15/21 38 9427–9470 

221. Jointly Submitted Jury Instructions 11/15/21 38 9471–9495 

222. Plaintiffs’ Proposed Jury Instructions 
(Contested) 

11/15/21 38 
39 

9496–9500 
9501–9513 

223. Plaintiffs’ Trial Brief Regarding Punitive 
Damages for Unjust Enrichment Claim 

11/15/21 39 9514–9521 

224. Recorder’s Transcript of Jury Trial – Day 12 11/15/21 39 
40 

9522–9750 
9751–9798 

225. Defendants’ Response to TeamHealth 
Plaintiffs’ Trial Brief Regarding Defendants’ 
Prompt Pay Act Jury Instruction Re: 
Failure to Exhaust Administrative 

11/16/21 40 9799–9806 
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Tab Document Date Vol. Pages 

Remedies  

226. General Defense Verdict 11/16/21 40 9807–9809 

227. Plaintiffs’ Proposed Verdict Form 11/16/21 40 9810–9819 

228. Recorder’s Transcript of Jury Trial – Day 13 11/16/21 40 
41 

9820–10,000 
10,001–10,115 

229. Reply in Support of Trial Brief Regarding 
Evidence and Argument Relating to Out-Of-
State Harms to Non-Parties 

11/16/21 41 10,116–10,152 

230. Response to Plaintiffs’ Trial Brief Regarding 
Specific Price Term 

11/16/21 41 10,153–10,169 

231. Special Verdict Form 11/16/21 41 10,169–10,197 

232. Trial Brief Regarding Jury Instructions on 
Formation of an Implied-In-Fact Contract 

11/16/21 41 10,198–10,231 

233. Trial Brief Regarding Jury Instructions on 
Unjust Enrichment  

11/16/21 41 10,232–10,248 

234. 3rd Amended Jury List 11/17/21 41 10,249 

235. Defendants’ Motion for Judgment as a 
Matter of Law 

11/17/21 41 
42 

10,250 
10,251–10,307 

 

236. Plaintiffs’ Supplemental Jury Instruction 
(Contested) 

11/17/21 42 10,308–10,313 

237. Recorder’s Transcript of Jury Trial – Day 14 11/17/21 42 
43 

10,314–10,500 
10,501–10,617 

238. Errata to Source on Defense Contested Jury 
Instructions 

11/18/21 43 10,618–10,623 

239. Recorder’s Transcript of Jury Trial – Day 15 11/18/21 43 
44 

10,624–10,750 
10,751–10,946 

240. Defendants’ Supplemental Proposed Jury 
Instructions (Contested)  

11/19/21 44 10,947–10,952 
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Tab Document Date Vol. Pages 

241. Errata 11/19/21 44 10,953 

242. Notice of Entry of Order Granting Plaintiffs’ 
Motion for Leave to File Supplemental 
Record in Opposition to Arguments Raised 
for the First Time in Defendants’ Reply in 
Support of Motion for Partial Summary 
Judgment 

11/19/21 44 10,954–10,963 

243. Plaintiffs’ Proposed Special Verdict Form  11/19/21 44 10,964–10,973 

244. Recorder’s Transcript of Jury Trial – Day 16 11/19/21 44 
45 

10,974–11,000 
11,001–11,241 

245. Response to Plaintiffs’ Trial Brief Regarding 
Punitive Damages for Unjust Enrichment 
Claim 

11/19/21 45 
46 

11,242–11,250 
11,251–11,254 

246. Plaintiffs’ Second Supplemental Jury 
Instructions (Contested)  

11/20/21 46 11,255–11,261 

247. Defendants’ Supplemental Proposed Jury 
Instruction  

11/21/21 46 11,262–11,266 

248. Plaintiffs’ Third Supplemental Jury 
Instructions (Contested) 

11/21/21 46 11,267–11,272 

249. Recorder’s Transcript of Jury Trial – Day 17 11/22/21 46 
47 

11,273–11,500 
11.501–11,593 

250. Plaintiffs’ Motion to Modify Joint Pretrial 
Memorandum Re: Punitive Damages on 
Order Shortening Time 

11/22/21 47 11,594–11,608 

251. Defendants’ Opposition to Plaintiffs’ Motion 
to Modify Joint Pretrial Memorandum Re: 
Punitive Damages on Order Shortening 
Time 

11/22/21 47 11,609–11,631 

252. 4th Amended Jury List 11/23/21 47 11,632 

253. Recorder’s Transcript of Jury Trial – Day 18 11/23/21 47 
48 

11,633–11,750 
11,751–11,907 
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Tab Document Date Vol. Pages 

254. Recorder’s Transcript of Jury Trial – Day 19 11/24/21 48 11,908–11,956 

255. Jury Instructions 11/29/21 48 11,957–11,999 

256. Recorder’s Transcript of Jury Trial – Day 20 11/29/21 48 
49 

12,000 
12,001–12,034 

257. Special Verdict Form 11/29/21 49 12,035–12,046 

258. Verdict(s) Submitted to Jury but Returned 
Unsigned 

11/29/21 49 12,047–12,048 

259. Defendants’ Proposed Second Phase Jury 
Instructions 

12/05/21 49 12,049–12,063 

260. Plaintiffs’ Proposed Second Phase Jury 
Instructions and Verdict Form 

12/06/21 49 12,064–12,072 

261. Plaintiffs’ Supplement to Proposed Second 
Phase Jury Instructions  

12/06/21 49 12,072–12,077 

262. Recorder’s Transcript of Jury Trial – Day 21 12/06/21 49 12,078–,12,135 

263. Defendants’ Proposed Second Phase Jury 
Instructions-Supplement 

12/07/21 49 12,136–12,142 

264. Jury Instructions Phase Two 12/07/21 49 12,143–12,149 

265. Special Verdict Form 12/07/21 49 12,150–12,152 

266. Recorder’s Transcript of Jury Trial – Day 22 12/07/21 49 
50 

12,153–12,250 
12,251–12,293 

267. Motion to Seal Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits 

12/15/21 50 12,294–12,302 

268. Motion to Seal Defendants’ Supplement to 
Motion to Seal Certain Confidential Trial 
Exhibits 

12/15/21 50 12,303–12,311 

269. Notice of Entry of Order Granting 
Defendants’ Motion for Leave to File 
Defendants’ Preliminary Motion to Seal 
Attorneys’ Eyes Only Documents Used at 

12/27/21 50 12,312–12,322 



28 

Tab Document Date Vol. Pages 

Trial Under Seal 

270. Plaintiffs’ Opposition to United’s Motion to 
Seal 

12/29/21 50 12,323–12,341 

271. Defendants’ Motion to Apply the Statutory 
Cap on Punitive Damages 

12/30/21 50 12,342–12,363 

272. Appendix of Exhibits to Defendants’ Motion 
to Apply the Statutory Cap on Punitive 
Damage 

12/30/21 50 
51 

12,364–12,500 
12,501–12,706 

273. Defendants’ Objection to Plaintiffs’ 
Proposed Order Denying Defendants’ 
Motion for Judgment as a Matter of Law 

01/04/22 51 12,707–12,717 

274. Notice of Entry of Order Denying 
Defendants’ Motion for Judgement as a 
Matter of Law 

01/06/22 51 12,718–12,738 

275. Motion to Seal Defendants’ Reply in 
Support of Motion to Seal Certain 
Confidential Trial Exhibits 

01/10/22 51 12,739–12,747 

276. Motion to Seal Defendants’ Second 
Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits 

01/10/22 51 
52 

12,748–12,750 
12,751–12,756 

277. Defendants’ Motion to Seal Courtroom 
During January 12, 2022 Hearing on 
Defendants’ Motion to Seal Certain 
Confidential Trial Exhibits on Order 
Shortening Time 

01/11/22 52 12,757–12,768 

278. Plaintiffs’ Opposition to Defendants’ Motion 
to Seal Courtroom During January 12, 2022 
Hearing 

01/12/22 52 12,769–12,772 

279. Plaintiffs’ Opposition to Defendants’ Motion 
to Apply Statutory Cap on Punitive 
Damages and Plaintiffs’ Cross Motion for 

01/20/22 52 12,773–12,790 
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Tab Document Date Vol. Pages 

Entry of Judgment 

280. Appendix in Support of Plaintiffs’ 
Opposition to Defendants’ Motion to Apply 
Statutory Cap on Punitive Damages and 
Plaintiffs’ Cross Motion for Entry of 
Judgment  

01/20/22 52 12,791–12,968 

281. Notice of Entry of Order Granting Plaintiffs’ 
Proposed Schedule for Submission of Final 
Redactions 

01/31/22 52 12,969–12,979 

282. Notice of Entry of Stipulation and Order 
Regarding Schedule for Submission of 
Redactions 

02/08/22 52 12,980–12,996 

283. Defendants’ Opposition to Plaintiffs’ Cross-
Motion for Entry of Judgment 

02/10/22 52 
53 

12,997–13,000 
13,001–13,004 

284. Defendant’ Reply in Support of Their 
Motion to Apply the Statutory Cap on 
Punitive Damages 

02/10/22 53 13,005–13,028 

285. Notice of Entry of Order Shortening Time 
for Hearing Re: Plaintiffs’ Motion to Unlock 
Certain Admitted Trial Exhibits 

02/14/22 53 13,029–13,046 

286. Defendants’ Response to Plaintiffs’ Motion 
to Unlock Certain Admitted Trial Exhibits 
on Order Shortening Time 

02/15/22 53 13,047–13,053 

287. Plaintiffs’ Reply in Support of Cross Motion 
for Entry of Judgment 

02/15/22 53 13,054–13,062 

288. Defendants’ Index of Trial Exhibit 
Redactions in Dispute 

02/16/22 53 13,063–13,073 

289. Notice of Entry of Stipulation and Order 
Regarding Certain Admitted Trial Exhibits 

02/17/22 53 13,074–13,097 

290. Transcript of Proceedings Re: Motions 
Hearing 

02/17/22 53 13,098–13,160 
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Tab Document Date Vol. Pages 

291. Objection to Plaintiffs’ Proposed Judgment 
and Order Denying Motion to Apply 
Statutory Cap on Punitive Damages  

03/04/22 53 13,161–13,167 

292. Notice of Entry of Judgment 03/09/22 53 13,168–13,178 

293. Notice of Entry of Order Denying 
Defendants’ Motion to Apply Statutory Cap 
on Punitive Damages  

03/09/22 53 13,179–13,197 

294. Health Care Providers’ Verified 
Memorandum of Cost 

03/14/22 53 13,198–13,208 

295. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 1 

03/14/22 53 
54 

13,209–13,250 
13.251–13,464 

296. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 2 

03/14/22 54 
55 

13,465–13,500 
13,501–13,719 

297. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 3 

03/14/22 55 
56 

13,720–13,750 
13,751–13,976 

298. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 4 

03/14/22 56 
57 

13,977–14,000 
14,001–14,186 

299. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 5 

03/14/22 57 
58 

14,187–14,250 
14,251–14,421 

300. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 6 

03/14/22 58 
59 

14,422–14,500 
14,501–14,673 

301. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 7 

03/14/22 59 
60 

14,674–14,750 
14,751–14,920 

302. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 

03/14/22 60 
61 

14,921–15,000 
15,001–15,174 
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Tab Document Date Vol. Pages 

Cost Volume 8 

303. Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 9 

03/14/22 61 
62 

15,175–15,250 
15,251–15,373 

304. Defendants’ Motion to Retax Costs 03/21/22 62 15,374–15,388 

305. Health Care Providers’ Motion for 
Attorneys’ Fees 

03/30/22 62 15,389–15,397 

306. Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 1 

03/30/22 62 
63 

15,398–15,500 
15,501–15,619 

307. Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 2 

03/30/22 63 
64 

15,620–15,750 
15,751–15,821 

308. Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 3 

03/30/22 64 
65 

15,822–16,000 
16,001–16,053 

309. Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 4 

03/30/22 65 16,054–16,232 

310. Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 5 

03/30/22 65 
66 

16,233–16,250 
16,251–16,361 

311. Defendants Rule 62(b) Motion for Stay 
Pending Resolution of Post-Trial Motions on 
Order Shortening Time 

04/05/22 66 16,362–16,381 

312. Defendants’ Motion for Remittitur and to 
Alter or Amend the Judgment  

04/06/22 66 16,382–16,399 

313. Defendants’ Renewed Motion for Judgment 
as a Matter of Law 

04/06/22 66 16,400–16,448 

314. Motion for New Trial  04/06/22 66 
67 

16,449–16,500 
16,501–16,677 
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Tab Document Date Vol. Pages 

315. Notice of Appeal 04/06/22 67 16,678–16,694 

316. Case Appeal Statement  04/06/22 67 
68 

16,695–16,750 
16,751–16,825 

317. Plaintiffs’ Opposition to Defendants’ Rule 
62(b) Motion for Stay 

04/07/22 68 16,826–16,831 

318. Reply on “Defendants’ Rule 62(b) Motion for 
Stay Pending Resolution of Post-Trial 
Motions” (on Order Shortening Time) 

04/07/22 68 16,832–16,836 

319. Transcript of Proceedings Re: Motions 
Hearing  

04/07/22 68 16,837–16,855 

320. Opposition to Defendants’ Motion to Retax 
Costs 

04/13/22 68 16,856–16,864 

321. Appendix in Support of Opposition to 
Defendants’ Motion to Retax Costs  

04/13/22 68 
69 

16,865–17,000 
17,001–17,035 

322. Defendants’ Opposition to Plaintiffs’ Motion 
for Attorneys’ Fees 

04/20/22 69 17,036–17,101 

323. Transcript of Proceedings Re: Motions 
Hearing 

04/21/22 69 17,102–17,113 

324. Notice of Posting Supersedeas Bond 04/29/22 69 17,114–17,121 

325. Defendants’ Reply in Support of Motion to 
Retax Costs 

05/04/22 69 17,122–17,150 

326. Health Care Providers’ Reply in Support of 
Motion for Attorneys’ Fees 

05/04/22 69 17,151–17,164 

327. Plaintiffs’ Opposition to Defendants’ Motion 
for Remittitur and to Alter or Amend the 
Judgment 

05/04/22 69 17,165–17,178 

328. Plaintiffs’ Opposition to Defendants’ Motion 
for New Trial  

05/04/22 69 
70 

17,179–17,250 
17,251–17,335 

329. Plaintiffs’ Opposition to Defendants’ 
Renewed Motion for Judgment as a Matter 

05/05/22 70 17,336–17,373 
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Tab Document Date Vol. Pages 

of Law 

330. Reply in Support of Defendants’ Motion for 
Remittitur and to Alter or Amend the 
Judgment 

06/22/22 70 17,374–17,385 

331. Reply in Support of Defendants’ Renewed 
Motion for Judgment as a Matter of Law 

06/22/22 70 17,386–17,411 

332. Reply in Support of Motion for New Trial 06/22/22 70 17,412–17,469 

333. Notice of Supplemental Attorneys Fees 
Incurred After Submission of Health Care 
Providers’ Motion for Attorneys Fees 

06/24/22 70 
71 

17,470–17,500 
17,501–17,578 

334. Defendants’ Response to Improper 
Supplement Entitled “Notice of 
Supplemental Attorney Fees Incurred After 
Submission of Health Care Providers’ 
Motion for Attorneys Fees” 

06/28/22 71 17,579–17,593 

335. Notice of Entry of Order Granting Plaintiffs’ 
Motion to Modify Joint Pretrial 
Memorandum Re: Punitive Damages on 
Order Shortening Time  

06/29/22 71 17,594–17,609 

336. Transcript of Proceedings Re: Motions 
Hearing  

06/29/22 71 17,610–17,681 

337. Order Amending Oral Ruling Granting 
Defendants’ Motion to Retax 

07/01/22 71 17,682–17,688 

338. Notice of Entry of Order Denying 
Defendants’ Motion for Remittitur and to 
Alter or Amend the Judgment 

07/19/22 71 17,689–17,699 

339. Defendants’ Objection to Plaintiffs’ 
Proposed Order Approving Plaintiffs’ 
Motion for Attorneys’ Fees 

07/26/22 71 17,700–17,706 

340. Notice of Entry of Order Approving 
Plaintiffs’ Motion for Attorney’s Fees 

08/02/22 71 17,707–17,725 
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Tab Document Date Vol. Pages 

341. Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion to 
Retax Costs 

08/02/22 71 17,726–17,739 

342. Amended Case Appeal Statement 08/15/22 71 
72 

17,740–17,750 
17,751–17,803 

343. Amended Notice of Appeal 08/15/22 72 17,804–17,934 

344. Reply in Support of Supplemental 
Attorney’s Fees Request 

08/22/22 72 17,935–17,940 

345. Objection to Plaintiffs’ Proposed Orders 
Denying Renewed Motion for Judgment as a 
Matter of Law and Motion for New Trial 

09/13/22 72 17,941–17,950 

346. Recorder’s Transcript of Hearing Re: 
Hearing  

09/22/22 72 17,951–17,972 

347. Limited Objection to “Order Unsealing Trial 
Transcripts and Restoring Public Access to 
Docket” 

10/06/22 72 17,973–17,978 

348. Defendants’ Motion to Redact Portions of 
Trial Transcript 

10/06/22 72 17,979–17,989 

349. Plaintiffs’ Opposition to Defendants’ Motion 
to Redact Portions of Trial Transcript 

10/07/22 72 17,990–17,993 

350. Transcript of Proceedings re Status Check 10/10/22 72 
73 

17,994–18,000 
18,001–18,004 

351. Notice of Entry of Order Approving 
Supplemental Attorney’s Fee Award 

10/12/22 73 18,005–18,015 

352. Notice of Entry of Order Denying 
Defendants’ Motion for New Trial 

10/12/22 73 18,016–18,086 

353. Notice of Entry of Order Denying 
Defendants’ Renewed Motion for Judgment 
as a Matter of Law 

10/12/22 73 18,087–18,114 

354. Notice of Entry of Order Unsealing Trial 
Transcripts and Restoring Public Access to 

10/12/22 73 18,115–18,125 
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Tab Document Date Vol. Pages 

Docket 

355. Notice of Appeal 10/12/22 73 
74 

18,126–18,250 
18,251–18,467 

356. Case Appeal Statement 10/12/22 74 
75 

18,468–18,500 
18,501–18,598 

357. Notice of Entry of Order Denying “Motion to 
Redact Portions of Trial Transcript” 

10/13/22 75 18,599–18,608 

358. Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion to 
Seal Certain Confidential Trial Exhibits 

10/18/22 75 
76 

18,609–18,750 
18,751–18,755 

359. Recorder’s Transcript of Hearing Status 
Check 

10/20/22 76 18,756–18,758 

360. Notice of Entry of Stipulation and Order 
Regarding Expiration of Temporary Stay for 
Sealed Redacted Transcripts 

10/25/22 76 18,759–18,769 

361. Notice of Filing of Writ Petition 11/17/22 76 18,770–18855 

362. Trial Exhibit D5502  76 
77 

18,856–19,000 
19,001–19,143 

491. Appendix of Exhibits in Support of 
Plaintiffs’ Renewed Motion for Order to 
Show Cause Why Defendants Should Not 
Be Held in Contempt and for Sanctions 

03/08/21 145 
146 

35,813–36,062 
36,063–36,085 

492. Transcript Re: Proposed Jury Instructions 11/21/21 146 36,086–36,250 

Filed Under Seal 

Tab Document Date Vol. Pages 

363. Plaintiffs’ Motion to Compel Defendants’ 
List of Witnesses, Production of Documents 
and Answers to Interrogatories on Order 
Shortening Time  

09/28/20 78 19,144–19,156 
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364. Plaintiffs’ Reply in Support of Renewed 
Motion for Order to Show Cause Why 
Defendants Should Not Be Held in 
Contempt and for Sanctions 

04/01/21 78 19,157–19,176 

365. Appendix of Exhibits in Support of 
Plaintiffs’ Renewed Motion for Order to 
Show Cause Why Defendants Should Not 
Be Held in Contempt and for Sanctions 

04/01/21 78 19,177–19,388 

366. Plaintiffs’ Response to Defendants Objection 
to the Special Master’s Report and 
Recommendation No. 2 Regarding Plaintiffs’ 
Objection to Notice of Intent to Issue 
Subpoena Duces Tecum to TeamHealth 
Holdings, Inc. and Collect Rx, Inc. Without 
Deposition and Motion for Protective Order 

04/19/21 78 
79 

19,389–19,393 
19,394–19,532 

367. Plaintiffs’ Response to Defendants’ 
Objection to the Special Master’s Report 
and Recommendation No. 3 Regarding 
Defendants’ Motion to Compel Responses to 
Defendants’ Second Set of Request for 
Production on Order Shortening Time 

05/05/21 79 
 

19,533–19,581 
 

368. Appendix to Defendants’ Motion to 
Supplement the Record Supporting 
Objections to Reports and 
Recommendations #2 & #3 on Order 
Shortening Time 

05/21/21 79 
80 
81 

19,582–19,643 
19,644–19,893 
19,894–20,065 

369. Plaintiffs’ Opposition to Defendants’ Motion 
to Supplement the Record Supporting 
Objections to Reports and 
Recommendations #2 and #3 on Order 
Shortening Time  

06/01/21 81 
82 

20,066–20,143 
20,144–20,151 

370. Defendants’ Objection to the Special 
Master’s Report and Recommendation No. 5 
Regarding Defendants’ Motion for 
Protective Order Regarding Confidentiality 

06/01/21 82 20,152–20,211 
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Designations (Filed April 15, 2021) 

371. Plaintiffs’ Response to Defendants’ 
Objection to Report and Recommendation 
#6 Regarding Defendants’ Motion to Compel 
Further Testimony from Deponents 
Instructed Not to Answer Questions 

06/16/21 82 20,212–20,265 

372. United’s Motion to Compel Plaintiffs’ 
Production of Documents About Which 
Plaintiffs’ Witnesses Testified on Order 
Shortening Time 

06/24/21 82 20,266–20,290 

373. Appendix to Defendants’ Motion to Compel 
Plaintiffs’ Production of Documents About 
Which Plaintiffs’ Witnesses Testified on 
Order Shortening Time 

06/24/21 82 
83 
84 

20,291–20,393 
20,394–20,643 
20,644–20,698 

374. Plaintiffs’ Opposition to Defendants’ Motion 
to Compel Plaintiffs’ Production of 
Documents About Which Plaintiffs’ 
Witnesses Testified on Order Shortening 
Time 

07/06/21 84 20,699–20,742 

375. Defendants’ Motion for Leave to File 
Defendants’ Objection to the Special 
Master’s Report and Recommendation No. 9 
Regarding Defendants’ Renewed Motion to 
Compel Further Testimony from Deponents 
Instructed not to Answer Under Seal  

07/15/21 84 20,743–20,750 

376. Plaintiffs’ Response to Defendants’ 
Objection to Special Master Report and 
Recommendation No. 9 Regarding 
Defendants’ Renewed Motion to Compel 
Further Testimony from Deponents 
Instructed not to  Answer Questions 

07/22/21 84 20,751–20,863 

377. Objection to R&R #11 Regarding United’s 
Motion to Compel Documents About Which 
Plaintiffs’ Witnesses Testified 

08/25/21 84 
85 

20,864–20,893 
20,894–20,898 
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378. Plaintiffs’ Motion in Limine to Exclude 
Evidence Subject to the Court’s Discovery 
Orders 

09/21/21 85 20,899–20,916 

379. Appendix of Exhibits in Support of 
Plaintiffs’ Motion in Limine to Exclude 
Evidence Subject to the Court’s Discovery 
Orders 

09/21/21 85 20,917–21,076 

380. Plaintiffs’ Motion in Limine to Exclude 
Evidence, Testimony and/or Argument 
Relating to (1) Increase in Insurance 
Premiums (2) Increase in Costs and (3) 
Decrease in Employee Wages/Benefits 
Arising from Payment of Billed Charges  

09/21/21 85 21,077–21,089 

381. Appendix of Exhibits in Support of 
Plaintiffs’ Motion in Limine to Exclude 
Evidence, Testimony and/or Argument 
Relating to (1) Increase in Insurance 
Premiums (2) Increase in Costs and (3) 
Decrease in Employee Wages/Benefits 
Arising from Payment of Billed Charges  

09/21/21 85 
86 

21,090–21,143 
21,144–21,259 

382. Motion in Limine No. 3 to Allow References 
to Plaintiffs’ Decision Making Process 
Regarding Settling Billing Charges 

09/21/21 86 21,260–21,313 

383. Defendants’ Motion in Limine No. 5 
Regarding Arguments or Evidence that 
Amounts TeamHealth Plaintiffs billed for 
Serves are Reasonable [an Alternative to 
Motion in Limine No. 6] 

09/21/21 86 21,314–21,343 

384. Defendants’ Motion in Limine No. 6 
Regarding Argument or Evidence That 
Amounts Teamhealth Plaintiffs Billed for 
Services are Reasonable  

09/21/21 86 21,344–21,368 

385. Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 1 of 6) 

09/21/21 86 
87 

21,369–21,393 
21,394–21,484 
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386. Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 2 of 6) 

09/21/21 87 21,485–21,614 

387. Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 3 of 6) 

09/21/21 87 
88 

21,615–21,643 
21,644–21,744 

388. Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 4 of 6) 

09/21/21 88 21,745–21,874 

389. Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 5 of 6) 

09/21/21 88 
89 

21,875–21,893 
21,894–22,004 

390. Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 6 of 6) 

09/21/21 89 22,005–22,035 

391. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 1 of 8 

09/21/21 89 
90 

22,036–22,143 
22,144–22,176 

392. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 2 of 8 

09/21/21 90 22,177–22,309 

393. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 3 of 8 

09/22/21 90 
91 

22,310–22,393 
22,394–22,442 

394. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 4 of 8 

09/22/21 91 22,443–22,575 

395. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 5 of 8 

09/22/21 91 22,576–22,609 

396. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 6 of 8 

09/22/21 91 
92 
93 

22,610–22,643 
22,644–22,893 
22,894–23,037 

397. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 7a of 8 

09/22/21 93 
94 

23,038–23,143 
23,144–23,174 

398. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 7b of 8 

09/22/21 94 23,175–23,260 

399. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 8a of 8 

09/22/21 94 
95 

23,261–23,393 
23,394–23,535 

400. Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 8b of 8 

09/22/21 95 
96 

23,536–23,643 
23,634–23,801 

401. Defendants’ Motion in Limine No. 11 Paired 09/22/21 96 23,802–23,823 



40 

with Motion in Limine No. 12 to Authorize 
Defendants to Discuss Plaintiffs’ Conduct 
and deliberations in Negotiating 
Reimbursement 

402. Errata to Defendants’ Motion in Limine No. 
11 

09/22/21 96 23,824–23,859 

403. Defendants’ Motion in Limine No. 12 Paired 
with Motion in Limine No. 11 to Preclude 
Plaintiffs from Discussing Defendants’ 
Approach to Reimbursement 

09/22/21 96 23,860–23,879 

404. Errata to Defendants’ Motion in Limine No. 
12 

09/22/21 96 
97 

23,880–23,893 
23,894–23,897 

405. Appendix to Defendants’ Exhibits to 
Motions in Limine: 1, 9, 15, 18, 19, 22, 24, 
26, 29, 30, 33, 37 (Volume 1) 

09/22/21 97 23,898–24,080 

406. Appendix to Defendants’ Exhibits to 
Motions in Limine: 1, 9, 15, 18, 19, 22, 24, 
26, 29, 30, 33, 37 (Volume 2) 

09/22/21 97 
98 

24,081–24,143 
24,144–24,310 

407. Appendix to Defendants’ Exhibits to 
Motions in Limine: 1, 9, 15, 18, 19, 22, 24, 
26, 29, 30, 33, 37 (Volume 3) 

09/22/21 98 
99 

100 

24,311–24,393 
24,394–24,643 
24,644–24,673 

408. Appendix to Defendants’ Exhibits to 
Motions in Limine: 1, 9, 15, 18, 19, 22, 24, 
26, 29, 30, 33, 37 (Volume 4) 

09/22/21 100 
101 
102 

24,674–24,893 
24,894–25,143 
25,144–25,204 

409. Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 1 of 6 

09/22/21 102 25,205–25,226 

410. Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 2 of 6 

09/22/21 102 25,227–25,364 

411. Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 3 of 6 

09/22/21 102 
103 

25,365–25,393 
25,394–25,494 

412. Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 4 of 6 

09/22/21 103 25,495–25,624 

413. Appendix to Defendants’ Motion in Limine 09/22/21 103 25,625–25,643 
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No. 14 – Volume 5 of 6 104 25,644–25,754 

414. Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 6 of 6 

09/22/21 104 25,755–25,785 

415. Plaintiffs’ Combined Opposition to 
Defendants Motions in Limine 1, 7, 9, 11 & 
13 

09/29/21 104 25,786–25,850 

416. Plaintiffs’ Combined Opposition to 
Defendants’ Motions in Limine No. 2, 8, 10, 
12 & 14 

09/29/21 104 25,851–25,868 

417. Defendants’ Opposition to Plaintiffs’ Motion 
in Limine No. 3: To Exclude Evidence 
Subject to the Court’s Discovery Orders  

09/29/21 104 
105 

25,869–25,893 
25,894–25,901 

418. Appendix to Defendants’ Opposition to 
Plaintiffs’ Motion in Limine No. 3: To 
Exclude Evidence Subject to the Court’s 
Discovery Orders - Volume 1 

09/29/21 105 
106 

25,902–26,143 
26,144–26,216 

419. Appendix to Defendants’ Opposition to 
Plaintiffs’ Motion in Limine No. 3: To 
Exclude Evidence Subject to the Court’s 
Discovery Orders - Volume 2 

09/29/21 106 
107 

26,217–26,393 
26,394–26,497 

420. Plaintiffs’ Opposition to Defendants’ Motion 
for Partial Summary Judgment 

10/05/21 107 26,498–26,605 

421. Defendants’ Reply in Support of Motion for 
Partial Summary Judgment 

10/11/21 107 
108 

26,606–26,643 
26,644–26,663 

422. Plaintiffs’ Motion for Leave to File 
Supplemental Record in Opposition to 
Arguments Raised for the First Time in 
Defendants’ Reply in Support of Motion for 
Partial Summary Judgment 

10/17/21 108 26,664–26,673 

423. Appendix of Exhibits in Support of 
Plaintiffs’ Motion for Leave to File 
Supplemental Record in Opposition to 
Arguments Raised for the First Time in 
Defendants’ Reply in Support of Motion for 

10/17/21 108 
109 

26,674–26,893 
26,894–26,930 
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Partial Summary Judgment 

424. Response to Sur-Reply Arguments in 
Plaintiffs’ Motion for Leave to File 
Supplemental Record in Opposition to 
Arguments Raised for the First Time in 
Defendants’ Reply in Support of Motion for 
Partial Summary Judgment 

10/21/21 109 26,931–26,952 

425. Trial Brief Regarding Evidence and 
Argument Relating to Out-of-State Harms 
to Non-Parties 

10/31/21 109 26,953–26,964 

426. Plaintiffs’ Response to Defendants’ Trial 
Brief Regarding Evidence and Argument 
Relating to Out-of-State Harms to Non-
Parties 

11/08/21 109 26,965–26,997 

427. Excerpts of Recorder’s Transcript of Jury 
Trial – Day 9 

11/09/21 109 26,998–27003 

428. Preliminary Motion to Seal Attorneys’ Eyes 
Documents Used at Trial 

11/11/21 109 27,004–27,055 

429. Appendix of Selected Exhibits to Trial 
Briefs 

11/16/21 109 27,056–27,092 

430. Excerpts of Recorder’s Transcript of Jury 
Trial – Day 13 

11/16/21 109 27,093–27,099 

431. Defendants’ Omnibus Offer of Proof 11/22/21 109 
110 

27,100–27,143 
27,144–27,287 

432. Motion to Seal Certain Confidential Trial 
Exhibits 

12/05/21 110 27,288–27,382 

433. Supplement to Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits 

12/08/21 110 
111 

27,383–27,393 
27,394–27,400 

434. Motion to Seal Certain Confidential Trial 
Exhibits 

12/13/21 111 27,401–27,495 

435. Defendant’s Omnibus Offer of Proof for 
Second Phase of Trial 

12/14/21 111 27,496–27,505 
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436. Appendix of Exhibits to Defendants’ 
Omnibus Offer of Proof for Second Phase of 
Trial – Volume 1 

12/14/21 111 
112 

27,506–27,643 
27,644–27,767 

437. Appendix of Exhibits to Defendants’ 
Omnibus Offer of Proof for Second Phase of 
Trial – Volume 2 

12/14/21 112 
113 

27,768–27,893 
27,894–27,981 

438. Appendix of Exhibits to Defendants’ 
Omnibus Offer of Proof for Second Phase of 
Trial – Volume 3 

12/14/21 113 
114 

27,982–28,143 
28,144–28,188 

439. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 1 of 18 

12/24/21 114 
 

28,189–28,290 

440. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 2 of 18 

12/24/21 114 
115 

28,291–28,393 
28,394–28,484 

441. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 3 of 18 

12/24/21 115 
116 

28,485–28,643 
28,644–28,742 

442. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 4 of 18 

12/24/21 116 
117 

28,743–28,893 
28,894–28,938 

443. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 5 of 18 

12/24/21 117 28,939–29,084 

444. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 6 of 18 

12/24/21 117 
118 

29,085–29,143 
29,144–29,219 

445. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 7 of 18 

12/24/21 118 29,220–29,384 

446. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 8 of 18 

12/24/21 118 
119 

29,385–29,393 
29,394–29,527 
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447. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 9 of 18 

12/24/21 119 
120 

29,528–29,643 
29,644–29,727 

448. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 10 of 18 

12/24/21 120 
121 

29,728–29,893 
29,894–29,907 

449. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 11 of 18 

12/24/21 121 29,908–30,051 

450. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 12 of 18 

12/24/21 121 
122 

30,052–30,143 
30,144–30,297 

451. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 13 of 18 

12/24/21 122 
123 

30,298–30,393 
30,394–30,516 

452. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 14 of 18 

12/24/21 123 
124 

30,517–30,643 
30,644–30,677 

453. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 15 of 18 

12/24/21 124 30,678–30,835 

454. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 16 of 18 

12/24/21 124 
125 

30,836–30,893 
30,894–30,952 

455. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 17 of 18 

12/24/21 125 30,953–31,122 

456. Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 18 of 18 

12/24/21 125 
126 

30,123–31,143 
31,144–31,258 

457. Defendants’ Reply in Support of Motion to 
Seal Certain Confidential Trial Exhibits 

01/05/22 126 31,259–31,308 

458. Second Supplemental Appendix of Exhibits 
to Motion to Seal Certain Confidential Trial 

01/05/22 126 31,309–31,393 
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Exhibits 127 31,394–31,500 

459. Transcript of Proceedings Re: Motions 01/12/22 127 31,501–31,596 

460. Transcript of Proceedings Re: Motions 01/20/22 127 
128 

31,597–31,643 
31,644–31,650 

461. Transcript of Proceedings Re: Motions 01/27/22 128 31,651–31,661 

462. Defendants’ Index of Trial Exhibit 
Redactions in Dispute 

02/10/22 128 31,662–31,672 

463. Transcript of Proceedings Re: Motions 
Hearing 

02/10/22 128 31,673–31,793 

464. Transcript of Proceedings Re: Motions 
Hearing 

02/16/22 128 31,794–31,887 

465. Joint Status Report and Table Identifying 
the Redactions to Trial Exhibits That 
Remain in Dispute 

03/04/22 128 
129 

31,888–31,893 
31,894–31,922 

466. Transcript of Proceedings re Hearing 
Regarding Unsealing Record 

10/05/22 129 31,923–31,943 

467. Transcript of Proceedings re Status Check 10/06/22 129 31,944–31,953 

468. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
1) 

10/07/22 129 
130 

31,954–32,143 
32,144–32,207 

469. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
2) 

10/07/22 130 
131 

32,208–32,393 
32,394–32,476 

470. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
3) 

10/07/22 131 
132 

32,477–32,643 
32,644–32,751 

471. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 

10/07/22 132 
133 

32,752–32,893 
32,894–33,016 
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4) 

472. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
5) 

10/07/22 133 
134 

33,017–33,143 
33,144–33,301 

473. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
6) 

10/07/22 134 
135 

33,302–33,393 
33,394–33,529 

474. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
7) 

10/07/22 135 
136 

33,530–33,643 
33,644–33,840 

475. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
8) 

10/07/22 136 
137 

33,841–33,893 
33,894–34,109 

476. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
9) 

10/07/22 137 
138 

34,110–34,143 
34,144–34,377 

477. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
10) 

10/07/22 138 
139 
140 

34,378–34,393 
34,394–34,643 
34,644–34,668 

478. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
11) 

10/07/22 140 
141 

34,669–34,893 
34,894–34,907 

479. Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
12) 

10/07/22 141 
142 

34,908–35,143 
35,144–35,162 

480. Appendix B to Order Granting in Part and 10/07/22 142 35,163–35,242 



47 

Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
13) 

481. Exhibits P473_NEW, 4002, 4003, 4005, 
4006, 4166, 4168, 4455, 4457, 4774, and 
5322 to “Appendix B to Order Granting in 
Part and Denying in Part Defendants’ 
Motion to Seal Certain Confidential Trial 
Exhibits” (Tabs 98, 106, 107, 108, 109, 111, 
112, 113, 114, 118, and 119) 

10/07/22 142 35,243–35,247 

482. Transcript of Status Check 10/10/22 142 35,248–35,258 

483. Recorder’s Transcript of Hearing re Hearing  10/13/22 142 35,259–35,263 

484. Trial Exhibit D5499  142 
143 

35,264–35,393 
35,394–35,445 

485. Trial Exhibit D5506  143 35,446 

486. Appendix of Exhibits in Support of Motion 
to Compel Defendants’ List of Witnesses, 
Production of Documents and Answers to 
Interrogatories on Order Shortening Time  

09/28/20 143 35,447–35,634 

487. Defendants’ Motion to Supplement Record 
Supporting Objections to Reports and 
Recommendations #2 & #3 on Order 
Shortening Time 

05/24/21 143 
144 

35,635–35,643 
35,644–35,648 

488. Motion in Limine No. 3 to Allow References 
to Plaintiffs; Decision Making Processes 
Regarding Setting Billed Charges 

09/21/21 144 35,649–35,702 

489. Appendix to Defendants’ Opposition to 
Plaintiffs’ Motion in Limine No. 3: to 
Exclude Evidence Subject to the Court’s 
Discovery Orders (Exhibit 43) 

09/29/21 144 35,703–35,713 

490. Notice of Filing of Expert Report of Bruce 
Deal, Revised on November 14, 2021 

04/18/23 144 35,714–35,812 
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ALPHABETICAL TABLE OF CONTENTS TO APPENDIX 
 

Tab Document Date Vol. Pages 

209 1st Amended Jury List 11/08/21 34 8343 

219 2nd Amended Jury List 11/15/21 38 9426 

234 3rd Amended Jury List 11/17/21 41 10,249 

252 4th Amended Jury List 11/23/21 47 11,632 

342 Amended Case Appeal Statement 08/15/22 71 
72 

17,740–17,750 
17,751–17,803 

17 Amended Motion to Remand  01/15/20 2 310–348 

343 Amended Notice of Appeal 08/15/22 72 17,804–17,934 

117 Amended Notice of Entry of Order Affirming 
and Adopting Report and Recommendation 
No. 2 Regarding Plaintiffs’ Objection to 
Notice of Intent to Issue Subpoena Duces 
Tecum to TeamHealth Holdings, Inc. and 
Collect Rx, Inc. Without Deposition and 
Motion for Protective Order and Overruling 
Objection  

08/09/21 18 4425–4443 

118 Amended Notice of Entry of Order Affirming 
and Adopting Report and Recommendation 
No. 3 Regarding Defendants’ Second Set of 
Requests for Production on Order Shortening 
Time and Overruling Objection 

08/09/21 18 4444–4464 

158 Amended Transcript of Proceedings Re: 
Motions  

10/19/21 23 
24 

5562–5750 
5751–5784 

159 Amended Transcript of Proceedings Re: 
Motions 

10/20/21 24 5785–5907 

47 Amended Transcript of Proceedings, 
Plaintiff’s Motion to Compel Defendants’ 
Production of Unredacted MultiPlan, Inc. 
Agreement 

07/29/20 7 1664–1683 
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Tab Document Date Vol. Pages 

468 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
1) (Filed Under Seal) 

10/07/22 129 
130 

31,954–32,143 
32,144–32,207 

469 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
2) (Filed Under Seal) 

10/07/22 130 
131 

32,208–32,393 
32,394–32,476 

470 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
3) (Filed Under Seal) 

10/07/22 131 
132 

32,477–32,643 
32,644–32,751 

471 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
4) (Filed Under Seal) 

10/07/22 132 
133 

32,752–32,893 
32,894–33,016 

472 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
5) (Filed Under Seal) 

10/07/22 133 
134 

33,017–33,143 
33,144–33,301 

473 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
6) (Filed Under Seal) 

10/07/22 134 
135 

33,302–33,393 
33,394–33,529 

474 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
7) (Filed Under Seal) 

10/07/22 135 
136 

33,530–33,643 
33,644–33,840 

475 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
8) (Filed Under Seal) 

10/07/22 136 
137 

33,841–33,893 
33,894–34,109 

476 Appendix B to Order Granting in Part and 10/07/22 137 34,110–34,143 
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Tab Document Date Vol. Pages 

Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
9) (Filed Under Seal) 

138 34,144–34,377 

477 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
10) (Filed Under Seal) 

10/07/22 138 
139 
140 

34,378–34,393 
34,394–34,643 
34,644–34,668 

478 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
11) (Filed Under Seal) 

10/07/22 140 
141 

34,669–34,893 
34,894–34,907 

479 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
12) (Filed Under Seal) 

10/07/22 141 
142 

34,908–35,143 
35,144–35,162 

480 Appendix B to Order Granting in Part and 
Denying in Part Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Volume 
13) (Filed Under Seal) 

10/07/22 142 35,163–35,242 

321 Appendix in Support of Opposition to 
Defendants’ Motion to Retax Costs  

04/13/22 68 
69 

16,865–17,000 
17,001–17,035 

280 Appendix in Support of Plaintiffs’ Opposition 
to Defendants’ Motion to Apply Statutory 
Cap on Punitive Damages and Plaintiffs’ 
Cross Motion for Entry of Judgment  

01/20/22 52 12,791–12,968 

306 Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 1 

03/30/22 62 
63 

15,398–15,500 
15,501–15,619 

307 Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 2 

03/30/22 63 
64 

15,620–15,750 
15,751–15,821 

308 Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 

03/30/22 64 
65 

15,822–16,000 
16,001–16,053 
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Tab Document Date Vol. Pages 

Volume 3 

309 Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 4 

03/30/22 65 16,054–16,232 

310 Appendix of Exhibits in Support of Health 
Care Providers’ Motion for Attorneys’ Fees 
Volume 5 

03/30/22 65 
66 

16,233–16,250 
16,251–16,361 

295 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 1 

03/14/22 53 
54 

13,209–13,250 
13.251–13,464 

296 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 2 

03/14/22 54 
55 

13,465–13,500 
13,501–13,719 

297 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 3 

03/14/22 55 
56 

13,720–13,750 
13,751–13,976 

298 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 4 

03/14/22 56 
57 

13,977–14,000 
14,001–14,186 

299 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 5 

03/14/22 57 
58 

14,187–14,250 
14,251–14,421 

300 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 6 

03/14/22 58 
59 

14,422–14,500 
14,501–14,673 

301 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 7 

03/14/22 59 
60 

14,674–14,750 
14,751–14,920 

302 Appendix of Exhibits in Support of Health 
Care Providers’ Verified Memorandum of 
Cost Volume 8 

03/14/22 60 
61 

14,921–15,000 
15,001–15,174 

303 Appendix of Exhibits in Support of Health 03/14/22 61 15,175–15,250 
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Tab Document Date Vol. Pages 

Care Providers’ Verified Memorandum of 
Cost Volume 9 

62 15,251–15,373 

486 Appendix of Exhibits in Support of Motion to 
Compel Defendants’ List of Witnesses, 
Production of Documents and Answers to 
Interrogatories on Order Shortening Time 
(Filed Under Seal)  

09/28/20 143 35,447–35,634 

423 Appendix of Exhibits in Support of 
Plaintiffs’ Motion for Leave to File 
Supplemental Record in Opposition to 
Arguments Raised for the First Time in 
Defendants’ Reply in Support of Motion for 
Partial Summary Judgment (Filed Under 
Seal) 

10/17/21 108 
109 

26,674–26,893 
26,894–26,930 

379 Appendix of Exhibits in Support of 
Plaintiffs’ Motion in Limine to Exclude 
Evidence Subject to the Court’s Discovery 
Orders (Filed Under Seal) 

09/21/21 85 20,917–21,076 

381 Appendix of Exhibits in Support of 
Plaintiffs’ Motion in Limine to Exclude 
Evidence, Testimony and/or Argument 
Relating to (1) Increase in Insurance 
Premiums (2) Increase in Costs and (3) 
Decrease in Employee Wages/Benefits 
Arising from Payment of Billed Charges 
(Filed Under Seal) 

09/21/21 85 
86 

21,090–21,143 
21,144–21,259 

26 Appendix of Exhibits in Support of Plaintiffs’ 
Opposition to Defendants’ Motion to Dismiss 

03/26/20 4 784–908 

491 Appendix of Exhibits in Support of Plaintiffs’ 
Renewed Motion for Order to Show Cause 
Why Defendants Should Not Be Held in 
Contempt and for Sanctions 

03/08/21 145 
146 

35,813–36,062 
36,063–36,085 

365 Appendix of Exhibits in Support of 
Plaintiffs’ Renewed Motion for Order to 

04/01/21 78 19,177–19,388 
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Tab Document Date Vol. Pages 

Show Cause Why Defendants Should Not Be 
Held in Contempt and for Sanctions (Filed 
Under Seal) 

272 Appendix of Exhibits to Defendants’ Motion 
to Apply the Statutory Cap on Punitive 
Damage 

12/30/21 50 
51 

12,364–12,500 
12,501–12,706 

436 Appendix of Exhibits to Defendants’ 
Omnibus Offer of Proof for Second Phase of 
Trial – Volume 1 (Filed Under Seal) 

12/14/21 111 
112 

27,506–27,643 
27,644–27,767 

437 Appendix of Exhibits to Defendants’ 
Omnibus Offer of Proof for Second Phase of 
Trial – Volume 2 (Filed Under Seal) 

12/14/21 112 
113 

27,768–27,893 
27,894–27,981 

438 Appendix of Exhibits to Defendants’ 
Omnibus Offer of Proof for Second Phase of 
Trial – Volume 3 (Filed Under Seal) 

12/14/21 113 
114 

27,982–28,143 
28,144–28,188 

429 Appendix of Selected Exhibits to Trial Briefs 
(Filed Under Seal) 

11/16/21 109 27,056–27,092 

405 Appendix to Defendants’ Exhibits to Motions 
in Limine: 1, 9, 15, 18, 19, 22, 24, 26, 29, 30, 
33, 37 (Volume 1) (Filed Under Seal) 

09/22/21 97 23,898–24,080 

406 Appendix to Defendants’ Exhibits to Motions 
in Limine: 1, 9, 15, 18, 19, 22, 24, 26, 29, 30, 
33, 37 (Volume 2) (Filed Under Seal) 

09/22/21 97 
98 

24,081–24,143 
24,144–24,310 

407 Appendix to Defendants’ Exhibits to Motions 
in Limine: 1, 9, 15, 18, 19, 22, 24, 26, 29, 30, 
33, 37 (Volume 3) (Filed Under Seal) 

09/22/21 98 
99 
100 

24,311–24,393 
24,394–24,643 
24,644–24,673 

408 Appendix to Defendants’ Exhibits to Motions 
in Limine: 1, 9, 15, 18, 19, 22, 24, 26, 29, 30, 
33, 37 (Volume 4) (Filed Under Seal) 

09/22/21 100 
101 
102 

24,674–24,893 
24,894–25,143 
25,144–25,204 

391 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 1 of 8 (Filed 
Under Seal) 

09/21/21 89 
90 

22,036–22,143 
22,144–22,176 
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Tab Document Date Vol. Pages 

392 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 2 of 8 (Filed 
Under Seal) 

09/21/21 90 22,177–22,309 

393 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 3 of 8 (Filed 
Under Seal) 

09/22/21 90 
91 

22,310–22,393 
22,394–22,442 

394 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 4 of 8 (Filed 
Under Seal) 

09/22/21 91 22,443–22,575 

395 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 5 of 8 (Filed 
Under Seal) 

09/22/21 91 22,576–22,609 

396 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 6 of 8 (Filed 
Under Seal) 

09/22/21 91 
92 
93 

22,610–22,643 
22,644–22,893 
22,894–23,037 

397 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 7a of 8 (Filed 
Under Seal) 

09/22/21 93 
94 

23,038–23,143 
23,144–23,174 

398 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 7b of 8 (Filed 
Under Seal) 

09/22/21 94 23,175–23,260 

399 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 8a of 8 (Filed 
Under Seal) 

09/22/21 94 
95 

23,261–23,393 
23,394–23,535 

400 Appendix to Defendants’ Motion for Partial 
Summary Judgment Volume 8b of 8 (Filed 
Under Seal) 

09/22/21 95 
96 

23,536–23,643 
23,634–23,801 

385 Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 1 of 6) (Filed Under Seal) 

09/21/21 86 
87 

21,369–21,393 
21,394–21,484 

386 Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 2 of 6) (Filed Under Seal) 

09/21/21 87 21,485–21,614 

387 Appendix to Defendants’ Motion in Limine 09/21/21 87 21,615–21,643 
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Tab Document Date Vol. Pages 

No. 13 (Volume 3 of 6) (Filed Under Seal) 88 21,644–21,744 

388 Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 4 of 6) (Filed Under Seal) 

09/21/21 88 21,745–21,874 

389 Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 5 of 6) (Filed Under Seal) 

09/21/21 88 
89 

21,875–21,893 
21,894–22,004 

390 Appendix to Defendants’ Motion in Limine 
No. 13 (Volume 6 of 6) (Filed Under Seal) 

09/21/21 89 22,005–22,035 

409 Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 1 of 6 (Filed Under Seal) 

09/22/21 102 25,205–25,226 

410 Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 2 of 6 (Filed Under Seal) 

09/22/21 102 25,227–25,364 

411 Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 3 of 6 (Filed Under Seal) 

09/22/21 102 
103 

25,365–25,393 
25,394–25,494 

412 Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 4 of 6 (Filed Under Seal) 

09/22/21 103 25,495–25,624 

413 Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 5 of 6 (Filed Under Seal) 

09/22/21 103 
104 

25,625–25,643 
25,644–25,754 

414 Appendix to Defendants’ Motion in Limine 
No. 14 – Volume 6 of 6 (Filed Under Seal) 

09/22/21 104 25,755–25,785 

373 Appendix to Defendants’ Motion to Compel 
Plaintiffs’ Production of Documents About 
Which Plaintiffs’ Witnesses Testified on 
Order Shortening Time (Filed Under Seal) 

06/24/21 82 
83 
84 

20,291–20,393 
20,394–20,643 
20,644–20,698 

70 Appendix to Defendants’ Motion to Compel 
Plaintiffs’ Responses to Defendants’ First 
and Second Requests for Production on Order 
Shortening Time  

01/08/21 12 
13 
14 

2875–3000 
3001–3250 
3251–3397 

368 Appendix to Defendants’ Motion to 
Supplement the Record Supporting 
Objections to Reports and Recommendations 
#2 & #3 on Order Shortening Time (Filed 

05/21/21 79 
80 
81 

19,582–19,643 
19,644–19,893 
19,894–20,065 
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Tab Document Date Vol. Pages 

Under Seal) 

418 Appendix to Defendants’ Opposition to 
Plaintiffs’ Motion in Limine No. 3: To 
Exclude Evidence Subject to the Court’s 
Discovery Orders - Volume 1 (Filed Under 
Seal) 

09/29/21 105 
106 

25,902–26,143 
26,144–26,216 

419 Appendix to Defendants’ Opposition to 
Plaintiffs’ Motion in Limine No. 3: To 
Exclude Evidence Subject to the Court’s 
Discovery Orders - Volume 2 (Filed Under 
Seal) 

09/29/21 106 
107 

26,217–26,393 
26,394–26,497 

489 Appendix to Defendants’ Opposition to 
Plaintiffs’ Motion in Limine No. 3: to 
Exclude Evidence Subject to the Court’s 
Discovery Orders (Exhibit 43) (Filed Under 
Seal) 

09/29/21 144 35,703–35,713 

75 Appendix to Defendants’ Reply in Support of 
Motion to Compel Plaintiffs’ Responses to 
Defendants’ First and Second Requests for 
Production on Order Shortening Time 

01/19/21 14 
15 

3466–3500 
3501–3658 

316 Case Appeal Statement  04/06/22 67 
68 

16,695–16,750 
16,751–16,825 

356 Case Appeal Statement 10/12/22 74 
75 

18,468–18,500 
18,501–18,598 

16 Civil Order to Statistically Close Case 12/10/19 2 309 

1 Complaint (Business Court) 04/15/19 1 1–17 

284 Defendant’ Reply in Support of Their Motion 
to Apply the Statutory Cap on Punitive 
Damages 

02/10/22 53 13,005–13,028 

435 Defendant’s Omnibus Offer of Proof for 
Second Phase of Trial (Filed Under Seal) 

12/14/21 111 27,496–27,505 
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Tab Document Date Vol. Pages 

311 Defendants Rule 62(b) Motion for Stay 
Pending Resolution of Post-Trial Motions on 
Order Shortening Time 

04/05/22 66 16,362–16,381 

42 Defendants’ Answer to Plaintiffs’ First 
Amended Complaint 

07/08/20 7 1541–1590 

150 Defendants’ Answer to Plaintiffs’ Second 
Amended Complaint 

10/08/21 22 5280–5287 

198 Defendants’ Deposition Designations and 
Objections to Plaintiffs’ Deposition Counter-
Designations  

11/03/21 32 7778–7829 

99 Defendants’ Errata to Their Objection to the 
Special Master’s Report and 
Recommendation No. 3 Regarding 
Defendants’ Motion to Compel Responses to  
Defendants’ Second Set of Requests for 
Production 

05/03/21 17 4124–4127 

288 Defendants’ Index of Trial Exhibit 
Redactions in Dispute 

02/16/22 53 13,063–13,073 

462 Defendants’ Index of Trial Exhibit 
Redactions in Dispute (Filed Under Seal) 

02/10/22 128 31,662–31,672 

235 Defendants’ Motion for Judgment as a 
Matter of Law 

11/17/21 41 
42 

10,250 
10,251–10,307 

 

375 Defendants’ Motion for Leave to File 
Defendants’ Objection to the Special 
Master’s Report and Recommendation No. 9 
Regarding Defendants’ Renewed Motion to 
Compel Further Testimony from Deponents 
Instructed not to Answer Under Seal (Filed 
Under Seal) 

07/15/21 84 20,743–20,750 

214 Defendants’ Motion for Leave to File 
Defendants’ Preliminary Motion to Seal 
Attorneys’ Eyes Only Documents Used at 

11/12/21 37 9153–9161 
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Tab Document Date Vol. Pages 

Trial Under Seal 

130 Defendants’ Motion for Partial Summary 
Judgment 

09/21/21 20 4770–4804 

312 Defendants’ Motion for Remittitur and to 
Alter or Amend the Judgment  

04/06/22 66 16,382–16,399 

131 Defendants’ Motion in Limine No. 1: Motion 
to Authorize Defendants to Offer Evidence 
Relating to Plaintiffs’ Agreements with other 
Market Players and Related Negotiations  

09/21/21 20 4805–4829 

134 Defendants’ Motion in Limine No. 10 to 
Exclude Reference of Defendants’ Corporate 
Structure (Alternative Moton to be 
Considered Only if court Denies Defendants’ 
Counterpart Motion in Limine No. 9) 

09/21/21 20 4869–4885 

401 Defendants’ Motion in Limine No. 11 Paired 
with Motion in Limine No. 12 to Authorize 
Defendants to Discuss Plaintiffs’ Conduct 
and deliberations in Negotiating 
Reimbursement (Filed Under Seal) 

09/22/21 96 23,802–23,823 

403 Defendants’ Motion in Limine No. 12 Paired 
with Motion in Limine No. 11 to Preclude 
Plaintiffs from Discussing Defendants’ 
Approach to Reimbursement (Filed Under 
Seal) 

09/22/21 96 23,860–23,879 

135 Defendants’ Motion in Limine No. 13: Motion 
to Authorize Defendants to Offer Evidence 
Relating to Plaintiffs’ Collection Practices for 
Healthcare Claims 

09/21/21 20 4886–4918 

136 Defendants’ Motion in Limine No. 14: Motion 
Offered in the Alternative to MIL No. 13 to 
Preclude Plaintiffs from Contesting 
Defendants’ Defenses Relating to Claims 
that were Subject to Settlement Agreement 

09/21/21 20 4919–4940 
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Tab Document Date Vol. Pages 

Between CollectRX and Data iSight; and 
Defendants’ Adoption of Specific Negotiation 
Thresholds for Reimbursement Claims 
Appealed or Contested by Plaintiffs 

132 Defendants’ Motion in Limine No. 2: Motion 
Offered in the Alternative to MIL No. 1, to 
Preclude Plaintiffs from Offering Evidence 
Relating to Defendants’ Agreements with 
Other Market Players and Related 
Negotiations  

09/21/21 20 4830–4852 

137 Defendants’ Motion in Limine No. 24 to 
Preclude Plaintiffs from Referring to 
Themselves as Healthcare Professionals 

09/21/21 20 4941–4972 

383 Defendants’ Motion in Limine No. 5 
Regarding Arguments or Evidence that 
Amounts TeamHealth Plaintiffs billed for 
Serves are Reasonable [an Alternative to 
Motion in Limine No. 6] (Filed Under Seal) 

09/21/21 86 21,314–21,343 

384 Defendants’ Motion in Limine No. 6 
Regarding Argument or Evidence That 
Amounts Teamhealth Plaintiffs Billed for 
Services are Reasonable (Filed Under Seal)  

09/21/21 86 21,344–21,368 

138 Defendants’ Motion in Limine No. 7 to 
Authorize Defendants to Offer Evidence of 
the Costs of the Services that Plaintiffs 
Provided 

09/22/21 20 
21 

4973–5000 
5001–5030 

139 Defendants’ Motion in Limine No. 8, Offered 
in the Alternative to MIL No. 7, to Preclude 
Plaintiffs from Offering Evidence as to the 
Qualitative Value, Relative Value, Societal 
Value, or Difficulty of the Services they 
Provided 

09/22/21 21 5031–5054 

140 Defendants’ Motion in Limine No. 9 to 
Authorize Defendants to Offer Evidence of 

09/22/21 21 5055–5080 
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Tab Document Date Vol. Pages 

Plaintiffs Organizational, Management, and 
Ownership Structure, Including Flow of 
Funds Between Related Entities, Operating 
Companies, Parent Companies, and 
Subsidiaries  

271 Defendants’ Motion to Apply the Statutory 
Cap on Punitive Damages 

12/30/21 50 12,342–12,363 

71 Defendants’ Motion to Compel Plaintiffs’ 
Responses to Defendants’ First and Second 
Requests for Production on Order Shortening 
Time  

01/11/21 14 3398–3419 

52 Defendants’ Motion to Compel Production of 
Clinical Documents for the At-Issue Claims 
and Defenses and to Compel Plaintiffs to 
Supplement Their NRCP 16.1 Initial 
Disclosures on an Order Shortening Time 

09/21/20 8 
9 

1998–2000 
2001–2183 

23 Defendants’ Motion to Dismiss 03/12/20 3 553–698 

32 Defendants’ Motion to Dismiss Plaintiffs’ 
First Amended Complaint  

05/26/20 5 1027–1172 

348 Defendants’ Motion to Redact Portions of 
Trial Transcript 

10/06/22 72 17,979–17,989 

304 Defendants’ Motion to Retax Costs 03/21/22 62 15,374–15,388 

277 Defendants’ Motion to Seal Courtroom 
During January 12, 2022 Hearing on 
Defendants’ Motion to Seal Certain 
Confidential Trial Exhibits on Order 
Shortening Time 

01/11/22 52 12,757–12,768 

487 Defendants’ Motion to Supplement Record 
Supporting Objections to Reports and 
Recommendations #2 & #3 on Order 
Shortening Time (Filed Under Seal) 

05/24/21 143 
144 

35,635–35,643 
35,644–35,648 

169 Defendants’ Objection to Media Requests 10/28/21 29 7004–7018 
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Tab Document Date Vol. Pages 

339 Defendants’ Objection to Plaintiffs’ Proposed 
Order Approving Plaintiffs’ Motion for 
Attorneys’ Fees 

07/26/22 71 17,700–17,706 

273 Defendants’ Objection to Plaintiffs’ Proposed 
Order Denying Defendants’ Motion for 
Judgment as a Matter of Law 

01/04/22 51 12,707–12,717 

94 Defendants’ Objection to the Special Master’s 
Report and Recommendation No. 2 
Regarding Plaintiffs’ Objection to Notice of 
Intent to Issue Subpoena Duces Tecum to 
TeamHealth Holdings, Inc. and Collect Rx, 
Inc. Without Deposition and Motion for 
Protective Order 

04/12/21 17 4059–4079 

98 Defendants’ Objection to the Special Master’s 
Report and Recommendation No. 3 
Regarding Defendants’ Motion to Compel 
Responses to Defendants’ Second Set of 
Request for Production on Order Shortening 
Time  

04/28/21 17 4109–4123 

370 Defendants’ Objection to the Special 
Master’s Report and Recommendation No. 5 
Regarding Defendants’ Motion for Protective 
Order Regarding Confidentiality 
Designations (Filed April 15, 2021) (Filed 
Under Seal) 

06/01/21 82 20,152–20,211 

61 Defendants’ Objections to Plaintiffs to 
Plaintiffs’ Order Granting Plaintiffs’ Motion 
to Compel Defendants’ List of Witnesses, 
Production of Documents and Answers to 
Interrogatories on Order Shortening Time 

10/26/20 11 2573–2670 

151 Defendants’ Objections to Plaintiffs’ NRCP 
16.1(a)(3) Pretrial Disclosures 

10/08/21 22 5288–5294 

64 Defendants’ Objections to Plaintiffs’ Order 
Denying Defendants’ Motion to Compel 

11/02/20 11 2696–2744 



62 

Tab Document Date Vol. Pages 

Production of Clinical Documents for the At-
Issue Claims and Defenses and to Compel 
Plaintiffs’ to Supplement Their NRCP 16.1 
Initial Disclosures on an Order Shortening 
Time 

60 Defendants’ Objections to Plaintiffs’ Order 
Granting Plaintiffs’ Motion to Compel 
Defendants’ List of Witnesses, Production of 
Documents and Answers to Interrogatories 
on Order Shortening Time 

10/23/20 10 
11 

2482–2500 
2501–2572 

199 Defendants’ Objections to Plaintiffs’ 
Proposed Order Granting in Part and 
Denying in Part Plaintiffs’ Motion in Limine 
to Exclude Evidence Subject to the Court’s 
Discovery Orders 

11/03/21 32 7830–7852 

100 Defendants’ Objections to Plaintiffs’ 
Proposed Order Granting Plaintiffs’ Renewed 
Motion for Order to Show Cause Why 
Defendants Should Not Be Held in Contempt 
and for Sanctions 

05/05/21 17 4128–4154 

108 Defendants’ Objections to Special Master 
Report and Recommendation No. 7 
Regarding Defendants’ Motion to Compel 
Responses to Defendants’ Amended Third 
Set of Requests for Production of Documents 

06/17/21 17 4227–4239 

431 Defendants’ Omnibus Offer of Proof (Filed 
Under Seal) 

11/22/21 109 
110 

27,100–27,143 
27,144–27,287 

14 Defendants’ Opposition to Fremont 
Emergency Services (MANDAVIA), Ltd.’s 
Motion to Remand  

06/21/19 1 
2 

139–250 
251–275 

18 Defendants’ Opposition to Plaintiffs’ 
Amended Motion to Remand  

01/29/20 2 349–485 

283 Defendants’ Opposition to Plaintiffs’ Cross- 02/10/22 52 12,997–13,000 



63 

Tab Document Date Vol. Pages 

Motion for Entry of Judgment 53 13,001–13,004 

322 Defendants’ Opposition to Plaintiffs’ Motion 
for Attorneys’ Fees 

04/20/22 69 17,036–17,101 

155 Defendants’ Opposition to Plaintiffs’ Motion 
for Leave to File Supplemental Record in 
Opposition to Arguments Raised for the First 
Time in Defendants’ Reply in Support of 
Motion for Partial Summary Judgment 

10/18/21 22 5323–5333 

141 Defendants’ Opposition to Plaintiffs’ Motion 
in Limine No. 1: to Exclude Evidence, 
Testimony and/or Argument Relating to (1) 
Increase in Insurance Premiums (2) Increase 
in Costs and (3) Decrease in Employee 
Wages/Benefits Arising from Payment of 
Billed Charges  

09/29/21 21 5081–5103 

417 Defendants’ Opposition to Plaintiffs’ Motion 
in Limine No. 3: To Exclude Evidence 
Subject to the Court’s Discovery Orders 
(Filed Under Seal) 

09/29/21 104 
105 

25,869–25,893 
25,894–25,901 

50 Defendants’ Opposition to Plaintiffs’ Motion 
to Compel Defendants’ Production of Claims 
File for At-Issue Claims, Or, in The 
Alternative, Motion in Limine on Order 
Shortening Time  

09/04/20 8 1846–1932 

56 Defendants’ Opposition to Plaintiffs’ Motion 
to Compel Defendants’ List of Witnesses, 
Production of Documents, and Answers to 
Interrogatories on Order Shortening Time 

10/06/20 10 2293–2336 

251 Defendants’ Opposition to Plaintiffs’ Motion 
to Modify Joint Pretrial Memorandum Re: 
Punitive Damages on Order Shortening Time 

11/22/21 47 11,609–11,631 

89 Defendants’ Opposition to Plaintiffs’ 
Renewed Motion for Order to Show Cause 

03/22/21 16 3916–3966 



64 

Tab Document Date Vol. Pages 

Why Defendants Should Not be Held in 
Contempt and for Sanctions 

220 Defendants’ Proposed Jury Instructions 
(Contested) 

11/15/21 38 9427–9470 

259 Defendants’ Proposed Second Phase Jury 
Instructions 

12/05/21 49 12,049–12,063 

263 Defendants’ Proposed Second Phase Jury 
Instructions-Supplement 

12/07/21 49 12,136–12,142 

313 Defendants’ Renewed Motion for Judgment 
as a Matter of Law 

04/06/22 66 16,400–16,448 

421 Defendants’ Reply in Support of Motion for 
Partial Summary Judgment (Filed Under 
Seal) 

10/11/21 107 
108 

26,606–26,643 
26,644–26,663 

74 Defendants’ Reply in Support of Motion to 
Compel Plaintiffs’ Responses to Defendants’ 
First and Second Requests for Production on 
Order Shortening Time 

01/19/21 14 3449–3465 

28 Defendants’ Reply in Support of Motion to 
Dismiss 

05/07/20 4 919–948 

36 Defendants’ Reply in Support of Motion to 
Dismiss Plaintiffs’ First Amended Complaint 

06/03/20 6 1310–1339 

325 Defendants’ Reply in Support of Motion to 
Retax Costs 

05/04/22 69 17,122–17,150 

457 Defendants’ Reply in Support of Motion to 
Seal Certain Confidential Trial Exhibits 
(Filed Under Seal) 

01/05/22 126 31,259–31,308 

37 Defendants’ Reply in Support of Their 
Supplemental Brief in Support of Their 
Motions to Dismiss Plaintiff’s First Amended 
Complaint  

06/03/20 6 1340–1349 

334 Defendants’ Response to Improper 
Supplement Entitled “Notice of 

06/28/22 71 17,579–17,593 



65 

Tab Document Date Vol. Pages 

Supplemental Attorney Fees Incurred After 
Submission of Health Care Providers’ Motion 
for Attorneys Fees” 

286 Defendants’ Response to Plaintiffs’ Motion to 
Unlock Certain Admitted Trial Exhibits on 
Order Shortening Time 

02/15/22 53 13,047–13,053 

225 Defendants’ Response to TeamHealth 
Plaintiffs’ Trial Brief Regarding Defendants’ 
Prompt Pay Act Jury Instruction Re: Failure 
to Exhaust Administrative Remedies  

11/16/21 40 9799–9806 

12 Defendants’ Statement of Removal 05/30/19 1 123–126 

33 Defendants’ Supplemental Brief in Support 
of Their Motion to Dismiss Plaintiffs’ First 
Amended Complaint Addressing Plaintiffs’ 
Eighth Claim for Relief 

05/26/20 5 1173–1187 

247 Defendants’ Supplemental Proposed Jury 
Instruction  

11/21/21 46 11,262–11,266 

240 Defendants’ Supplemental Proposed Jury 
Instructions (Contested)  

11/19/21 44 10,947–10,952 

48 Errata 08/04/20 7 1684 

241 Errata 11/19/21 44 10,953 

402 Errata to Defendants’ Motion in Limine No. 
11 (Filed Under Seal) 

09/22/21 96 23,824–23,859 

404 Errata to Defendants’ Motion in Limine No. 
12 (Filed Under Seal) 

09/22/21 96 
97 

23,880–23,893 
23,894–23,897 

54 Errata to Plaintiffs’ Motion to Compel 
Defendants’ List of Witnesses Production of 
Documents and Answers to Interrogatories 

09/28/20 9 2196–2223 

85 Errata to Plaintiffs’ Renewed Motion for 
Order to Show Cause Why Defendants 
Should Not Be Held in Contempt and for 

03/12/21 16 3884–3886 



66 

Tab Document Date Vol. Pages 

Sanctions  

238 Errata to Source on Defense Contested Jury 
Instructions 

11/18/21 43 10,618–10,623 

430 Excerpts of Recorder’s Transcript of Jury 
Trial – Day 13 (Filed Under Seal) 

11/16/21 109 27,093–27,099 

427 Excerpts of Recorder’s Transcript of Jury 
Trial – Day 9 (Filed Under Seal) 

11/09/21 109 26,998–27003 

481 Exhibits P473_NEW, 4002, 4003, 4005, 
4006, 4166, 4168, 4455, 4457, 4774, and 
5322 to “Appendix B to Order Granting in 
Part and Denying in Part Defendants’ 
Motion to Seal Certain Confidential Trial 
Exhibits” (Tabs 98, 106, 107, 108, 109, 111, 
112, 113, 114, 118, and 119) (Filed Under 
Seal) 

10/07/22 142 35,243–35,247 

30 First Amended Complaint 05/15/20 4 
5 

973–1000 
1001–1021 

13 Freemont Emergency Services 
(MANDAVIA), Ltd’s Response to Statement 
of Removal 

05/31/19 1 127–138 

226 General Defense Verdict 11/16/21 40 9807–9809 

305 Health Care Providers’ Motion for Attorneys’ 
Fees 

03/30/22 62 15,389–15,397 

326 Health Care Providers’ Reply in Support of 
Motion for Attorneys’ Fees 

05/04/22 69 17,151–17,164 

294 Health Care Providers’ Verified 
Memorandum of Cost 

03/14/22 53 13,198–13,208 

44 Joint Case Conference Report 07/17/20 7 1606–1627 

164 Joint Pretrial Memorandum Pursuant to 
EDRC 2.67 

10/27/21 26 
27 

6486–6500 
6501–6567 

465 Joint Status Report and Table Identifying 03/04/22 128 31,888–31,893 



67 

Tab Document Date Vol. Pages 

the Redactions to Trial Exhibits That 
Remain in Dispute (Filed Under Seal) 

129 31,894–31,922 

221 Jointly Submitted Jury Instructions 11/15/21 38 9471–9495 

255 Jury Instructions 11/29/21 48 11,957–11,999 

264 Jury Instructions Phase Two 12/07/21 49 12,143–12,149 

347 Limited Objection to “Order Unsealing Trial 
Transcripts and Restoring Public Access to 
Docket” 

10/06/22 72 17,973–17,978 

156 Media Request and Order Allowing Camera 
Access to Court Proceedings (Legal 
Newsline) 

10/18/21 22 5334–5338 

167 Media Request and Order Allowing Camera 
Access to Court Proceedings (Dolcefino 
Communications, LLC) 

10/28/21 28 
28 

6992–6997 

168 Media Request and Order Allowing Camera 
Access to Court Proceedings (Dolcefino 
Communications, LLC) 

10/28/21 28 
29 

6998–7000 
7001–7003 

314 Motion for New Trial  04/06/22 66 
67 

16,449–16,500 
16,501–16,677 

119 Motion for Order to Show Cause Why 
Plaintiffs Should Not Be Held in Contempt 
and Sanctioned for Violating Protective 
Order 

08/10/21 18 4465–4486 

79 Motion for Reconsideration of Order Denying 
Defendants’ Motion to Compel Plaintiffs 
Responses to Defendants’ First and Second 
Requests for Production 

02/18/21 15 
16 

3714–3750 
3751–3756 

488 Motion in Limine No. 3 to Allow References 
to Plaintiffs; Decision Making Processes 
Regarding Setting Billed Charges (Filed 
Under Seal) 

09/21/21 144 35,649–35,702 



68 

Tab Document Date Vol. Pages 

382 Motion in Limine No. 3 to Allow References 
to Plaintiffs’ Decision Making Process 
Regarding Settling Billing Charges (Filed 
Under Seal) 

09/21/21 86 21,260–21,313 

133 Motion in Limine No. 4 to Preclude 
References to Defendants’ Decision Making 
Process and Reasonableness of billed 
Charges if Motion in Limine No. 3 is Denied 

09/21/21 20 4853–4868 

11 Motion to Remand 05/24/19 1 101–122 

432 Motion to Seal Certain Confidential Trial 
Exhibits (Filed Under Seal) 

12/05/21 110 27,288–27,382 

434 Motion to Seal Certain Confidential Trial 
Exhibits (Filed Under Seal) 

12/13/21 111 27,401–27,495 

267 Motion to Seal Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits 

12/15/21 50 12,294–12,302 

275 Motion to Seal Defendants’ Reply in Support 
of Motion to Seal Certain Confidential Trial 
Exhibits 

01/10/22 51 12,739–12,747 

276 Motion to Seal Defendants’ Second 
Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits 

01/10/22 51 
52 

12,748–12,750 
12,751–12,756 

268 Motion to Seal Defendants’ Supplement to 
Motion to Seal Certain Confidential Trial 
Exhibits 

12/15/21 50 12,303–12,311 

315 Notice of Appeal 04/06/22 67 16,678–16,694 

355 Notice of Appeal 10/12/22 73 
74 

18,126–18,250 
18,251–18,467 

292 Notice of Entry of Judgment 03/09/22 53 13,168–13,178 

115 Notice of Entry of Order Affirming and 
Adopting Report and Recommendation No. 2 

08/09/21 18 4403–4413 



69 

Tab Document Date Vol. Pages 

Regarding Plaintiffs’ Objection to Notice of 
Intent to Issue Subpoena Duces Tecum to 
TeamHealth Holdings, Inc. and Collect Rx, 
Inc. Without Deposition and Motion for 
Protective Order and Overruling Objection 

116 Notice of Entry of Order Affirming and 
Adopting Report and Recommendation No. 3 
Regarding Defendants’ Motion to Compel 
Responses to Defendants’ Second Set of 
Requests for Production on Order Shortening 
Time and Overruling Objection  

08/09/21 18 4414–4424 

127 Notice of Entry of Order Affirming and 
Adopting Report and Recommendation No. 6 
Regarding Defendants’ Motion to Compel 
Further Testimony from Deponents 
Instructed Not to Answer Questions and 
Overruling Objection 

09/16/21 19 4709–4726 

128 Notice of Entry of Order Affirming and 
Adopting Report and Recommendation No. 7 
Regarding Defendants’ Motion to Compel 
Responses to Defendants’ Amended Third 
Set of Request for Production of Documents 
and Overruling Objection 

09/16/21 19 4727–4747 

129 Notice of Entry of Order Affirming and 
Adopting Report and Recommendation No. 9 
Regarding Defendants’ Renewed Motion to 
Compel Further Testimony from Deponents 
Instructed No to Answer and Overruling 
Objection 

09/16/21 19 
20 

4748–4750 
4751–4769 

200 Notice of Entry of Order Affirming and 
Adopting Report and Recommendation No. 
11 Regarding Defendants’ Motion to Compel 
Plaintiffs’ Production of Documents About 
Which Plaintiffs’ Witnesses Testified  

11/03/21 32 7853–7874 



70 

Tab Document Date Vol. Pages 

340 Notice of Entry of Order Approving Plaintiffs’ 
Motion for Attorney’s Fees 

08/02/22 71 17,707–17,725 

351 Notice of Entry of Order Approving 
Supplemental Attorney’s Fee Award 

10/12/22 73 18,005–18,015 

357 Notice of Entry of Order Denying “Motion to 
Redact Portions of Trial Transcript” 

10/13/22 75 18,599–18,608 

40 Notice of Entry of Order Denying 
Defendants’ (1) Motion to Dismiss First 
Amended Complaint; and (2) Supplemental 
Brief in Support of Their Motion to Dismiss 
Plaintiffs’ First Amended Complaint 
Addressing Plaintiffs’ Eighth Claim for Relief 

06/24/20 6 
7 

1472–1500 
1501–1516 

274 Notice of Entry of Order Denying 
Defendants’ Motion for Judgement as a 
Matter of Law 

01/06/22 51 12,718–12,738 

352 Notice of Entry of Order Denying 
Defendants’ Motion for New Trial 

10/12/22 73 18,016–18,086 

154 Notice of Entry of Order Denying 
Defendants’ Motion for Order to Show Cause 
Why Plaintiffs Should not be Held in 
Contempt for Violating Protective Order 

10/14/21 22 5309–5322 

161 Notice of Entry of Order Denying 
Defendants’ Motion for Partial Summary 
Judgment 

10/25/21 25 6116–6126 

338 Notice of Entry of Order Denying 
Defendants’ Motion for Remittitur and to 
Alter or Amend the Judgment 

07/19/22 71 17,689–17,699 

171 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 1 Motion 
to Authorize Defendants to Offer Evidence 
Relating to Plaintiffs’ Agreements with 
Other Market Players and Related 
Negotiations 

11/01/21 29 

 

7040–7051 



71 

Tab Document Date Vol. Pages 

172 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 2: Motion 
Offered in the Alternative to MIL No. 1, to 
Preclude Plaintiffs from Offering Evidence 
Relating to Defendants’ Agreements with 
Other Market Players and Related 
Negotiations  

11/01/21 29 7052–7063 

173 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 3 to Allow 
Reference to Plaintiffs’ Decision Making 
Processes Regarding Setting Billed Charges  

11/01/21 29 7064–7075 

174 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 4 to 
Preclude References to Defendants’ Decision 
Making Processes and Reasonableness of 
Billed Charges if Motion in Limine No. 3 is 
Denied 

11/01/21 29 7076–7087 

175 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 12, Paired 
with Motion in Limine No. 11, to Preclude 
Plaintiffs from Discussing Defendants’ 
Approach to Reimbursement 

11/01/21 29 7088–7099 

176 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 5 
Regarding Argument or Evidence that 
Amounts TeamHealth Plaintiffs Billed for 
Services are Reasonable [An Alternative 
Motion to Motion in Limine No. 6] 

11/01/21 29 7100–7111 

177 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 7 to 
Authorize Defendants to Offer Evidence of 
the Costs of the Services that Plaintiffs 
Provided 

11/01/21 29 7112–7123 

178 Notice of Entry of Order Denying 11/01/21 29 7124–7135 



72 

Tab Document Date Vol. Pages 

Defendants’ Motion in Limine No. 8, Offered 
in the Alternative to MIL No. 7, to Preclude 
Plaintiffs from Offering Evidence as to the 
Qualitative Value, Relative Value, Societal 
Value, or Difficulty of the Services they 
Provided  

179 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 10 to 
Exclude Evidence of Defendants’ Corporate 
Structure (Alternative Motion to be 
Considered Only if Court Denies Defendants’ 
Counterpart Motion in Limine No. 9) 

11/01/21 29 7136–7147 

180 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 11, Paired 
with Motion in Limine No. 12, to Authorize 
Defendants to Discuss Plaintiffs’ Conduct 
and Deliberations in Negotiating 
Reimbursement  

11/01/21 29 7148–7159 

181 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 13 Motion 
to Authorize Defendants to Offer Evidence 
Relating to Plaintiffs’ Collection Practices for 
Healthcare Claims 

11/01/21 29 7160–7171 

182 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 14: Motion 
Offered in the Alternative MIL No. 13 to 
Preclude Plaintiffs from Contesting 
Defendants’ Defenses Relating to Claims 
that were Subject to a Settlement Agreement 
Between CollectRx and Data iSight; and 
Defendants’ Adoption of Specific Negotiation 
Thresholds for Reimbursement Claims 
Appealed or Contested by Plaintiffs  

11/01/21 29 7172–7183 

183 Notice of Entry of Order Denying 11/01/21 29 7184–7195 



73 

Tab Document Date Vol. Pages 

Defendants’ Motion in Limine No. 15 to 
Preclude Reference and Testimony 
Regarding the TeamHealth Plaintiffs Policy 
not to Balance Bill 

184 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 18 to 
Preclude Testimony of Plaintiffs’ Non-
Retained Expert Joseph Crane, M.D. 

11/01/21 29 7196–7207 

185 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 20 to 
Exclude Defendants’ Lobbying Efforts  

11/01/21 29 7208–7219 

186 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 24 to 
Preclude Plaintiffs from Referring to 
Themselves as Healthcare Professionals 

11/01/21 29 7220–7231 

187 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 27 to 
Preclude Evidence of Complaints Regarding 
Defendants’ Out-Of-Network Rates or 
Payments 

11/01/21 29 7232–7243 

188 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 29 to 
Preclude Evidence Only Relating to 
Defendants’ Evaluation and Development of 
a Company that Would Offer a Service 
Similar to Multiplan and Data iSight 

11/01/21 29 
30 

7244–7250 
7251–7255 

189 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 32 to 
Exclude Evidence or Argument Relating to 
Materials, Events, or Conduct that Occurred 
on or After January 1, 2020 

11/01/21 30 7256–7267 

191 Notice of Entry of Order Denying 
Defendants’ Motion in Limine No. 38 to 
Exclude Evidence or Argument Relating to 

11/01/21 30 7280–7291 



74 

Tab Document Date Vol. Pages 

Defendants’ use of MultiPlan and the Data 
iSight Service, Including Any Alleged 
Conspiracy or Fraud Relating to the use of 
Those Services 

190 Notice of Entry of Order Denying 
Defendants’ Motion in Limine to Preclude 
Certain Expert Testimony and Fact Witness 
Testimony by Plaintiffs’ Non-Retained 
Expert Robert Frantz, M.D. 

11/01/21 30 7268–7279 

293 Notice of Entry of Order Denying 
Defendants’ Motion to Apply Statutory Cap 
on Punitive Damages  

03/09/22 53 13,179–13,197 

62 Notice of Entry of Order Denying 
Defendants’ Motion to Compel Production of 
Clinical Documents for the At-Issue Claims 
and Defenses and to Compel Plaintiff to 
Supplement Their NRCP 16.1 Initial 
Disclosures on Order Shortening Time  

10/27/20 11 2671–2683 

78 Notice of Entry of Order Denying 
Defendants’ Motion to Compel Responses to 
Defendants’ First and Second Requests for 
Production on Order Shortening Time  

02/04/21 15 3703–3713 

193 Notice of Entry of Order Denying 
Defendants’ Motion to Strike Supplement 
Report of David Leathers  

11/01/21 30 7355–7366 

353 Notice of Entry of Order Denying 
Defendants’ Renewed Motion for Judgment 
as a Matter of Law 

10/12/22 73 18,087–18,114 

97 Notice of Entry of Order Denying Motion for 
Reconsideration of Court’s Order Denying 
Defendants’ Motion to Compel Responses to 
Defendants’ First and Second Requests for 
Production 

04/26/21 17 4096–4108 



75 

Tab Document Date Vol. Pages 

77 Notice of Entry of Order Granting 
Defendants’ Motion for Appointment of 
Special Master 

02/02/21 15 3693–3702 

269 Notice of Entry of Order Granting 
Defendants’ Motion for Leave to File 
Defendants’ Preliminary Motion to Seal 
Attorneys’ Eyes Only Documents Used at 
Trial Under Seal 

12/27/21 50 12,312–12,322 

202 Notice of Entry of Order Granting 
Defendants’ Motion in Limine No. 17 

11/04/21 33 8092–8103 

203 Notice of Entry of Order Granting 
Defendants’ Motion in Limine No. 25 

11/04/21 33 8104–8115 

204 Notice of Entry of Order Granting 
Defendants’ Motion in Limine No. 37  

11/04/21 33 8116–8127 

205 Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion in 
Limine No. 9 

11/04/21 33 8128–8140 

206 Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion in 
Limine No. 21  

11/04/21 33 8141–8153 

207 Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion in 
Limine No. 22 

11/04/21 33 8154–8165 

341 Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion to 
Retax Costs 

08/02/22 71 17,726–17,739 

358 Notice of Entry of Order Granting in Part 
and Denying in Part Defendants’ Motion to 
Seal Certain Confidential Trial Exhibits 

10/18/22 75 
76 

18,609–18,750 
18,751–18,755 

215 Notice of Entry of Order Granting in Part 
and Denying in Part Plaintiffs’ Motion in 
Limine to Exclude Evidence Subject to the 

11/12/21 37 9162–9173 



76 

Tab Document Date Vol. Pages 

Court’s Discovery Orders 

147 Notice of Entry of Order Granting Plaintiffs’ 
Motion for Leave to File Second Amended 
Complaint on Order Shortening Time  

10/07/21 21 5235–5245 

242 Notice of Entry of Order Granting Plaintiffs’ 
Motion for Leave to File Supplemental 
Record in Opposition to Arguments Raised 
for the First Time in Defendants’ Reply in 
Support of Motion for Partial Summary 
Judgment 

11/19/21 44 10,954–10,963 

192 Notice of Entry of Order Granting Plaintiffs’ 
Motion in Limine to Exclude Evidence, 
Testimony And-Or Argument Regarding the 
Fact that Plaintiff have Dismissed Certain 
Claims 

11/01/21 30 7292–7354 

63 Notice of Entry of Order Granting Plaintiffs’ 
Motion to Compel Defendants’ List of 
Witnesses, Production of Documents and 
Answers to Interrogatories on Order 
Shortening Time 

10/27/20 11 2684–2695 

335 Notice of Entry of Order Granting Plaintiffs’ 
Motion to Modify Joint Pretrial 
Memorandum Re: Punitive Damages on 
Order Shortening Time  

06/29/22 71 17,594–17,609 

281 Notice of Entry of Order Granting Plaintiffs’ 
Proposed Schedule for Submission of Final 
Redactions 

01/31/22 52 12,969–12,979 

114 Notice of Entry of Order Granting Plaintiffs’ 
Renewed Motion for Order to Show Cause 
Why Defendants Should Not Be Held in 
Contempt and for Sanctions 

08/03/21 18 4383–4402 

53 Notice of Entry of Order Granting, in Part 
Plaintiffs’ Motion to Compel Defendants’ 

09/28/20 9 2184–2195 



77 

Tab Document Date Vol. Pages 

Production of Claims for At-Issue Claims, Or, 
in The Alternative, Motion in Limine 

102 Notice of Entry of Order of Report and 
Recommendation #6 Regarding Defendants’ 
Motion to Compel Further Testimony from 
Deponents Instructed Not to Answer 
Question  

05/26/21 17 4157–4165 

22 Notice of Entry of Order Re: Remand 02/27/20 3 543–552 

142 Notice of Entry of Order Regarding 
Defendants’ Objection to Special Master’s 
Report and Recommendation No. 11 
Regarding Defendants’ Motion to Compel 
Plaintiffs’ Production of Documents about 
which Plaintiffs’ Witnesses Testified on 
Order Shortening Time  

09/29/21 21 5104–5114 

66 Notice of Entry of Order Setting Defendants’ 
Production & Response Schedule Re: Order 
Granting Plaintiffs’ Motion to Compel 
Defendants’ List of Witnesses, Production of 
Documents and Answers to Interrogatories 
on Order Shortening Time  

11/09/20 12 2775–2785 

285 Notice of Entry of Order Shortening Time for 
Hearing Re: Plaintiffs’ Motion to Unlock 
Certain Admitted Trial Exhibits 

02/14/22 53 13,029–13,046 

354 Notice of Entry of Order Unsealing Trial 
Transcripts and Restoring Public Access to 
Docket 

10/12/22 73 18,115–18,125 

86 Notice of Entry of Report and 
Recommendation #1 

03/16/21 16 3887–3894 

120 Notice of Entry of Report and 
Recommendation #11 Regarding Defendants’ 
Motion to Compel Plaintiffs’ Production of 
Documents About Which Plaintiffs’ 

08/11/21 18 4487–4497 



78 

Tab Document Date Vol. Pages 

Witnesses Testified  

91 Notice of Entry of Report and 
Recommendation #2 Regarding Plaintiffs’ 
Objection to Notice of Intent to Issue 
Subpoena Duces Tecum to TeamHealth 
Holdings, Inc. and Collect Rx, Inc. Without 
Deposition and Motion for Protective Order 

03/29/21 16 3971–3980 

95 Notice of Entry of Report and 
Recommendation #3 Regarding Defendants’ 
Motion to Compel Responses to Defendants’ 
Second Set of Requests for Production on 
Order Shortening Time  

04/15/21 17 4080–4091 

104 Notice of Entry of Report and 
Recommendation #7 Regarding Defendants’ 
Motion to Compel Plaintiffs’ Responses to 
Defendants’ Amended Third Set of Requests 
for Production of Documents 

06/03/21 17 4173–4184 

41 Notice of Entry of Stipulated Confidentiality 
and Protective Order 

06/24/20 7 1517–1540 

69 Notice of Entry of Stipulated Electronically 
Stored Information Protocol Order 

01/08/21 12 2860–2874 

289 Notice of Entry of Stipulation and Order 
Regarding Certain Admitted Trial Exhibits 

02/17/22 53 13,074–13,097 

360 Notice of Entry of Stipulation and Order 
Regarding Expiration of Temporary Stay for 
Sealed Redacted Transcripts 

10/25/22 76 18,759–18,769 

282 Notice of Entry of Stipulation and Order 
Regarding Schedule for Submission of 
Redactions 

02/08/22 52 12,980–12,996 

111 Notice of Entry Report and 
Recommendations #9 Regarding Pending 
Motions 

07/01/21 18 4313–4325 



79 

Tab Document Date Vol. Pages 

490 Notice of Filing of Expert Report of Bruce 
Deal, Revised on November 14, 2021 (Filed 
Under Seal) 

04/18/23 144 35,714–35,812 

361 Notice of Filing of Writ Petition 11/17/22 76 18,770–18855 

24 Notice of Intent to Take Default as to: (1) 
Defendant UnitedHealth Group, Inc. on All 
Claims; and (2) All Defendants on the First 
Amended Complaint’s Eighth Claim for 
Relief 

03/13/20 3 
4 

699–750 
751 

324 Notice of Posting Supersedeas Bond 04/29/22 69 17,114–17,121 

10 Notice of Removal to Federal Court 05/14/19 1 42–100 

333 Notice of Supplemental Attorneys Fees 
Incurred After Submission of Health Care 
Providers’ Motion for Attorneys Fees 

06/24/22 70 
71 

17,470–17,500 
17,501–17,578 

291 Objection to Plaintiffs’ Proposed Judgment 
and Order Denying Motion to Apply 
Statutory Cap on Punitive Damages  

03/04/22 53 13,161–13,167 

345 Objection to Plaintiffs’ Proposed Orders 
Denying Renewed Motion for Judgment as a 
Matter of Law and Motion for New Trial 

09/13/22 72 17,941–17,950 

377 Objection to R&R #11 Regarding United’s 
(Filed Under Seal)Motion to Compel 
Documents About Which Plaintiffs’ 
Witnesses Testified (Filed Under Seal) 

08/25/21 84 
85 

20,864–20,893 
20,894–20,898 

320 Opposition to Defendants’ Motion to Retax 
Costs 

04/13/22 68 16,856–16,864 

153 Opposition to Plaintiffs’ Motion in Limine to 
Exclude Evidence, Testimony and/or 
Argument Regarding the Fact that Plaintiffs 
have Dismissed Certain Claims and Parties 
on Order Shortening Time  

10/12/21 22 5301–5308 
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Tab Document Date Vol. Pages 

20 Order 02/20/20 3 519–524 

21 Order 02/24/20 3 525–542 

337 Order Amending Oral Ruling Granting 
Defendants’ Motion to Retax 

07/01/22 71 17,682–17,688 

2 Peremptory Challenge of Judge 04/17/19 1 18–19 

415 Plaintiffs’ Combined Opposition to 
Defendants Motions in Limine 1, 7, 9, 11 & 
13 (Filed Under Seal) 

09/29/21 104 25,786–25,850 

416 Plaintiffs’ Combined Opposition to 
Defendants’ Motions in Limine No. 2, 8, 10, 
12 & 14 (Filed Under Seal) 

09/29/21 104 25,851–25,868 

145 Plaintiffs’ Motion for Leave to File Second 
Amended Complaint on Order Shortening 
Time 

10/04/21 21 5170–5201 

422 Plaintiffs’ Motion for Leave to File 
Supplemental Record in Opposition to 
Arguments Raised for the First Time in 
Defendants’ Reply in Support of Motion for 
Partial Summary Judgment (Filed Under 
Seal) 

10/17/21 108 26,664–26,673 

378 Plaintiffs’ Motion in Limine to Exclude 
Evidence Subject to the Court’s Discovery 
Orders (Filed Under Seal) 

09/21/21 85 20,899–20,916 

380 Plaintiffs’ Motion in Limine to Exclude 
Evidence, Testimony and/or Argument 
Relating to (1) Increase in Insurance 
Premiums (2) Increase in Costs and (3) 
Decrease in Employee Wages/Benefits 
Arising from Payment of Billed Charges 
(Filed Under Seal) 

09/21/21 85 21,077–21,089 

149 Plaintiffs’ Motion in Limine to Exclude 
Evidence, Testimony and-or Argument 

10/08/21 22 5265–5279 
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Tab Document Date Vol. Pages 

Regarding the Fact that Plaintiffs Have 
Dismissed Certain Claims and Parties on 
Order Shortening Time 

363  Plaintiffs’ Motion to Compel Defendants’ List 
of Witnesses, Production of Documents and 
Answers to Interrogatories on Order 
Shortening Time (Filed Under Seal) 

09/28/20 78 19,144–19,156 

49 Plaintiffs’ Motion to Compel Defendants’ 
Production of Claims File for At-Issue 
Claims, or, in the Alternative, Motion in 
Limine on Order Shortening Time 

08/28/20 7 
8 

1685–1700 
1701–1845 

250 Plaintiffs’ Motion to Modify Joint Pretrial 
Memorandum Re: Punitive Damages on 
Order Shortening Time 

11/22/21 47 11,594–11,608 

194 Plaintiffs’ Notice of Amended Exhibit List 11/01/21 30 7367–7392 

208 Plaintiffs’ Notice of Deposition Designations  11/04/21 33 
34 

8166–8250 
8251–8342 

152 Plaintiffs’ Objections to Defendants’ Pretrial 
Disclosures 

10/08/21 22 5295–5300 

328 Plaintiffs’ Opposition to Defendants’ Motion 
for New Trial  

05/04/22 69 
70 

17,179–17,250 
17,251–17,335 

420 Plaintiffs’ Opposition to Defendants’ Motion 
for Partial Summary Judgment (Filed 
Under Seal) 

10/05/21 107 26,498–26,605 

327 Plaintiffs’ Opposition to Defendants’ Motion 
for Remittitur and to Alter or Amend the 
Judgment 

05/04/22 69 17,165–17,178 

144 Plaintiffs’ Opposition to Defendants’ Motion 
in Limine No. 24 to Preclude Plaintiffs from 
Referring to Themselves as Healthcare 
Professionals  

09/29/21 21 5155–5169 

143 Plaintiffs’ Opposition to Defendants’ Motion 09/29/21 21 5115–5154 
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Tab Document Date Vol. Pages 

in Limine Nos. 3, 4, 5, 6 Regarding Billed 
Charges 

279 Plaintiffs’ Opposition to Defendants’ Motion 
to Apply Statutory Cap on Punitive Damages 
and Plaintiffs’ Cross Motion for Entry of 
Judgment 

01/20/22 52 12,773–12,790 

374 Plaintiffs’ Opposition to Defendants’ Motion 
to Compel Plaintiffs’ Production of 
Documents About Which Plaintiffs’ 
Witnesses Testified on Order Shortening 
Time (Filed Under Seal) 

07/06/21 84 20,699–20,742 

25 Plaintiffs’ Opposition to Defendants’ Motion 
to Dismiss 

03/26/20 4 752–783 

34 Plaintiffs’ Opposition to Defendants’ Motion 
to Dismiss First Amended Complaint 

05/29/20 5 
6 

1188–1250 
1251–1293 

349 Plaintiffs’ Opposition to Defendants’ Motion 
to Redact Portions of Trial Transcript 

10/07/22 72 17,990–17,993 

278 Plaintiffs’ Opposition to Defendants’ Motion 
to Seal Courtroom During January 12, 2022 
Hearing 

01/12/22 52 12,769–12,772 

369 Plaintiffs’ Opposition to Defendants’ Motion 
to Supplement the Record Supporting 
Objections to Reports and Recommendations 
#2 and #3 on Order Shortening Time (Filed 
Under Seal) 

06/01/21 81 
82 

20,066–20,143 
20,144–20,151 

329 Plaintiffs’ Opposition to Defendants’ 
Renewed Motion for Judgment as a Matter of 
Law 

05/05/22 70 17,336–17,373 

317 Plaintiffs’ Opposition to Defendants’ Rule 
62(b) Motion for Stay 

04/07/22 68 16,826–16,831 

35 Plaintiffs’ Opposition to Defendants’ 
Supplemental Brief in Support of Their 
Motion to Dismiss Plaintiffs’ First Amended 

05/29/20 6 1294–1309 
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Tab Document Date Vol. Pages 

Complaint Addressing Plaintiffs’ Eighth 
Claim for Relief 

83 Plaintiffs’ Opposition to Motion for 
Reconsideration of Order Denying 
Defendants’ Motion to Compel Plaintiffs 
Responses to Defendants’ First and Second 
Requests for Production 

03/04/21 16 3833–3862 

55 Plaintiffs’ Opposition to Motion to Compel 
Production of Clinical Documents for the At-
Issue Claims and Defenses and to Compel 
Plaintiff to Supplement Their NRCP 16.1 
Initial Disclosures on an Order Shortening 
Time  

09/29/20 9-10 2224–2292 

72 Plaintiffs’ Opposition to Motion to Compel 
Responses to Defendants’ First and Second 
Requests for Production on Order Shortening 
Time  

01/12/21 14 3420–3438 

122 Plaintiffs’ Opposition to United’s Motion for 
Order to Show Cause Why Plaintiffs Should 
Not Be Held in Contempt and Sanctioned for 
Allegedly Violating Protective Order 

08/24/21 19 4528–4609 

270 Plaintiffs’ Opposition to United’s Motion to 
Seal 

12/29/21 50 12,323–12,341 

222 Plaintiffs’ Proposed Jury Instructions 
(Contested) 

11/15/21 38 
39 

9496–9500 
9501–9513 

260 Plaintiffs’ Proposed Second Phase Jury 
Instructions and Verdict Form 

12/06/21 49 12,064–12,072 

243 Plaintiffs’ Proposed Special Verdict Form  11/19/21 44 10,964–10,973 

227 Plaintiffs’ Proposed Verdict Form 11/16/21 40 9810–9819 

84 Plaintiffs’ Renewed Motion for Order to Show 
Cause Why Defendants Should Not Be Held 
in Contempt and for Sanctions 

03/08/21 16 3863–3883 



84 

Tab Document Date Vol. Pages 

287 Plaintiffs’ Reply in Support of Cross Motion 
for Entry of Judgment 

02/15/22 53 13,054–13,062 

364 Plaintiffs’ Reply in Support of Renewed 
Motion for Order to Show Cause Why 
Defendants Should Not Be Held in 
Contempt and for Sanctions (Filed Under 
Seal) 

04/01/21 78 19,157–19,176 

366 Plaintiffs’ Response to Defendants Objection 
to the Special Master’s Report and 
Recommendation No. 2 Regarding Plaintiffs’ 
Objection to Notice of Intent to Issue 
Subpoena Duces Tecum to TeamHealth 
Holdings, Inc. and Collect Rx, Inc. Without 
Deposition and Motion for Protective Order 
(Filed Under Seal) 

04/19/21 78 
79 

19,389–19,393 
19,394–19,532 

195 Plaintiffs’ Response to Defendants’ Objection 
to Media Requests 

11/01/21 30 7393–7403 

371 Plaintiffs’ Response to Defendants’ Objection 
to Report and Recommendation #6 
Regarding Defendants’ Motion to Compel 
Further Testimony from Deponents 
Instructed Not to Answer Questions (Filed 
Under Seal) 

06/16/21 82 20,212–20,265 

376 Plaintiffs’ Response to Defendants’ Objection 
to Special Master Report and 
Recommendation No. 9 Regarding 
Defendants’ Renewed Motion to Compel 
Further Testimony from Deponents 
Instructed not to  Answer Questions (Filed 
Under Seal) 

07/22/21 84 20,751–20,863 

110 Plaintiffs’ Response to Defendants’ Objection 
to Special Master’s Report and 
Recommendation #7 Regarding Defendants’ 
Motion to Compel Responses to Amended 

06/24/21 18 4281–4312 
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Tab Document Date Vol. Pages 

Third Set of Request for Production of 
Documents  

367 Plaintiffs’ Response to Defendants’ Objection 
to the Special Master’s Report and 
Recommendation No. 3 Regarding 
Defendants’ Motion to Compel Responses to 
Defendants’ Second Set of Request for 
Production on Order Shortening Time (Filed 
Under Seal) 

05/05/21 79 
 

19,533–19,581 
 

426 Plaintiffs’ Response to Defendants’ Trial 
Brief Regarding Evidence and Argument 
Relating to Out-of-State Harms to Non-
Parties (Filed Under Seal) 

11/08/21 109 26,965–26,997 

246 Plaintiffs’ Second Supplemental Jury 
Instructions (Contested)  

11/20/21 46 11,255–11,261 

261 Plaintiffs’ Supplement to Proposed Second 
Phase Jury Instructions  

12/06/21 49 12,072–12,077 

236 Plaintiffs’ Supplemental Jury Instruction 
(Contested) 

11/17/21 42 10,308–10,313 

248 Plaintiffs’ Third Supplemental Jury 
Instructions (Contested) 

11/21/21 46 11,267–11,272 

216 Plaintiffs’ Trial Brief Regarding Defendants’ 
Prompt Payment Act Jury Instruction Re: 
Failure to Exhaust Administrative Remedies 

11/12/21 37 9174–9184 

223 Plaintiffs’ Trial Brief Regarding Punitive 
Damages for Unjust Enrichment Claim 

11/15/21 39 9514–9521 

218 Plaintiffs’ Trial Brief Regarding Specific 
Price Term 

11/14/21 38 9417–9425 

428 Preliminary Motion to Seal Attorneys’ Eyes 
Documents Used at Trial (Filed Under Seal) 

11/11/21 109 27,004–27,055 

211 Recorder’s Amended Transcript of Jury Trial 
– Day 9 

11/09/21 35 8515–8723 
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Tab Document Date Vol. Pages 

73 Recorder’s Partial Transcript of Proceedings 
Re: Motions (Unsealed Portion Only) 

01/13/21 14 3439–3448 

125 Recorder’s Partial Transcript of Proceedings 
Re: Motions Hearing 

09/09/21 19 4667–4680 

126 Recorder’s Partial Transcript of Proceedings 
Re: Motions Hearing (Via Blue Jeans) 

09/15/21 19 4681–4708 

31 Recorder’s Transcript of Hearing All Pending 
Motions 

05/15/20 5 1022–1026 

88 Recorder’s Transcript of Hearing All Pending 
Motions  

03/18/21 16 3910–3915 

90 Recorder’s Transcript of Hearing All Pending 
Motions 

03/25/21 16 3967–3970 

96 Recorder’s Transcript of Hearing All Pending 
Motions 

04/21/21 17 4092–4095 

82 Recorder’s Transcript of Hearing Defendants’ 
Motion to Extend All Case Management 
Deadlines and Continue Trial Setting on 
Order Shortening Time (Second Request) 

03/03/21 16 3824–3832 

101 Recorder’s Transcript of Hearing Motion for 
Leave to File Opposition to Defendants’ 
Motion to Compel Responses to Second Set of 
Requests for Production on Order Shortening 
Time in Redacted and Partially Sealed Form 

05/12/21 

 

17 4155–4156 

107 Recorder’s Transcript of Hearing Motion for 
Leave to File Plaintiffs’ Response to 
Defendants’ Objection to the Special Master’s 
Report and Recommendation No. 3 
Regarding Defendants’ Second Set of Request 
for Production on Order Shortening Time in 
Redacted and Partially Sealed Form 

06/09/21 17 4224–4226 

92 Recorder’s Transcript of Hearing Motion to 
Associate Counsel on OST 

04/01/21 16 3981–3986 



87 

Tab Document Date Vol. Pages 

483 Recorder’s Transcript of Hearing re Hearing 
(Filed Under Seal) 

10/13/22 142 35,259–35,263 

346 Recorder’s Transcript of Hearing Re: Hearing  09/22/22 72 17,951–17,972 

359 Recorder’s Transcript of Hearing Status 
Check 

10/20/22 76 18,756–18,758 

162 Recorder’s Transcript of Jury Trial – Day 1 10/25/21 25 
26 

6127–6250 
6251–6279 

213 Recorder’s Transcript of Jury Trial – Day 10 11/10/21 36 
37 

8933–9000 
9001–9152 

217 Recorder’s Transcript of Jury Trial – Day 11 11/12/21 37 
38 

9185–9250 
9251–9416 

224 Recorder’s Transcript of Jury Trial – Day 12 11/15/21 39 
40 

9522–9750 
9751–9798 

228 Recorder’s Transcript of Jury Trial – Day 13 11/16/21 40 
41 

9820–10,000 
10,001–10,115 

237 Recorder’s Transcript of Jury Trial – Day 14 11/17/21 42 
43 

10,314–10,500 
10,501–10,617 

239 Recorder’s Transcript of Jury Trial – Day 15 11/18/21 43 
44 

10,624–10,750 
10,751–10,946 

244 Recorder’s Transcript of Jury Trial – Day 16 11/19/21 44 
45 

10,974–11,000 
11,001–11,241 

249 Recorder’s Transcript of Jury Trial – Day 17 11/22/21 46 
47 

11,273–11,500 
11.501–11,593 

253 Recorder’s Transcript of Jury Trial – Day 18 11/23/21 47 
48 

11,633–11,750 
11,751–11,907 

254 Recorder’s Transcript of Jury Trial – Day 19 11/24/21 48 11,908–11,956 

163 Recorder’s Transcript of Jury Trial – Day 2 10/26/21 26 6280–6485 

256 Recorder’s Transcript of Jury Trial – Day 20 11/29/21 48 
49 

12,000 
12,001–12,034 
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Tab Document Date Vol. Pages 

262 Recorder’s Transcript of Jury Trial – Day 21 12/06/21 49 12,078–,12,135 

266 Recorder’s Transcript of Jury Trial – Day 22 12/07/21 49 
50 

12,153–12,250 
12,251–12,293 

165 Recorder’s Transcript of Jury Trial – Day 3 10/27/21 27 
28 

6568–6750 
6751–6774 

166 Recorder’s Transcript of Jury Trial – Day 4 10/28/21 28 6775–6991 

196 Recorder’s Transcript of Jury Trial – Day 5 11/01/21 30 
31 

7404–7500 
7501–7605 

197 Recorder’s Transcript of Jury Trial – Day 6 11/02/21 31 
32 

7606–7750 
7751–7777 

201 Recorder’s Transcript of Jury Trial – Day 7 11/03/21 32 
33 

7875–8000 
8001–8091 

210 Recorder’s Transcript of Jury Trial – Day 8 11/08/21 34 
35 

8344–8500 
8501–8514 

212 Recorder’s Transcript of Jury Trial – Day 9 11/09/21 35 
36 

8724–8750 
8751–8932 

27 Recorder’s Transcript of Proceedings Re: 
Motions 

04/03/20 4 909–918 

76 Recorder’s Transcript of Proceedings Re: 
Motions  

01/21/21 15 3659–3692 

80 Recorder’s Transcript of Proceedings Re: 
Motions  

02/22/21 16 3757–3769 

81 Recorder’s Transcript of Proceedings Re: 
Motions 

02/25/21 16 3770–3823 

93 Recorder’s Transcript of Proceedings Re: 
Motions 

04/09/21 16 
17 

3987–4000 
4001–4058 

103 Recorder’s Transcript of Proceedings Re: 
Motions 

05/28/21 17 4166–4172 

43 Recorder’s Transcript of Proceedings Re: 
Motions (via Blue Jeans) 

07/09/20 7 1591–1605 
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Tab Document Date Vol. Pages 

45 Recorder’s Transcript of Proceedings Re: 
Motions (via Blue Jeans) 

07/23/20 7 1628–1643 

58 Recorder’s Transcript of Proceedings Re: 
Motions (via Blue Jeans) 

10/08/20 10 2363–2446 

59 Recorder’s Transcript of Proceedings Re: 
Motions (via Blue Jeans) 

10/22/20 10 2447–2481 

65 Recorder’s Transcript of Proceedings Re: 
Motions (via Blue Jeans) 

11/04/20 11 
12 

2745–2750 
2751–2774 

67 Recorder’s Transcript of Proceedings Re: 
Motions (via Blue Jeans) 

12/23/20 12 2786–2838 

68 Recorder’s Transcript of Proceedings Re: 
Motions (via Blue Jeans) 

12/30/20 12 2839–2859 

105 Recorder’s Transcript of Proceedings Re: 
Motions Hearing  

06/03/21 17 4185–4209 

106 Recorder’s Transcript of Proceedings Re: 
Motions Hearing 

06/04/21 17 4210–4223 

109 Recorder’s Transcript of Proceedings Re: 
Motions Hearing 

06/23/21 17 
18 

4240–4250 
4251–4280 

113 Recorder’s Transcript of Proceedings Re: 
Motions Hearing 

07/29/21 18 4341–4382 

123 Recorder’s Transcript of Proceedings Re: 
Motions Hearing 

09/02/21 19 4610–4633 

121 Recorder’s Transcript of Proceedings Re: 
Motions Hearing (Unsealed Portion Only) 

08/17/21 18 
19 

4498–4500 
4501–4527 

29 Recorder’s Transcript of Proceedings Re: 
Pending Motions 

05/14/20 4 949-972 

51 Recorder’s Transcript of Proceedings Re: 
Pending Motions  

09/09/20 8 1933–1997 

15 Rely in Support of Motion to Remand 06/28/19 2 276–308 

124 Reply Brief on “Motion for Order to Show 09/08/21 19 4634–4666 
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Tab Document Date Vol. Pages 

Cause Why Plaintiffs Should Not Be Hold in 
Contempt and Sanctioned for Violating 
Protective Order” 

19 Reply in Support of Amended Motion to 
Remand  

02/05/20 2 
3 

486–500 
501–518 

330 Reply in Support of Defendants’ Motion for 
Remittitur and to Alter or Amend the 
Judgment 

06/22/22 70 17,374–17,385 

57 Reply in Support of Defendants’ Motion to 
Compel Production of Clinical Documents for 
the At-Issue Claims and Defenses and to 
Compel Plaintiff to Supplement Their NRCP 
16.1 Initial Disclosures 

10/07/20 10 2337–2362 

331 Reply in Support of Defendants’ Renewed 
Motion for Judgment as a Matter of Law 

06/22/22 70 17,386–17,411 

332 Reply in Support of Motion for New Trial 06/22/22 70 17,412–17,469 

87 Reply in Support of Motion for 
Reconsideration of Order Denying 
Defendants’ Motion to Compel Plaintiffs 
Responses to Defendants’ First and Second 
Requests for Production 

03/16/21 16 3895–3909 

344 Reply in Support of Supplemental Attorney’s 
Fees Request 

08/22/22 72 17,935–17,940 

229 Reply in Support of Trial Brief Regarding 
Evidence and Argument Relating to Out-Of-
State Harms to Non-Parties 

11/16/21 41 10,116–10,152 

318 Reply on “Defendants’ Rule 62(b) Motion for 
Stay Pending Resolution of Post-Trial 
Motions” (on Order Shortening Time) 

04/07/22 68 16,832–16,836 

245 Response to Plaintiffs’ Trial Brief Regarding 
Punitive Damages for Unjust Enrichment 
Claim 

11/19/21 45 
46 

11,242–11,250 
11,251–11,254 
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Tab Document Date Vol. Pages 

230 Response to Plaintiffs’ Trial Brief Regarding 
Specific Price Term 

11/16/21 41 10,153–10,169 

424 Response to Sur-Reply Arguments in 
Plaintiffs’ Motion for Leave to File 
Supplemental Record in Opposition to 
Arguments Raised for the First Time in 
Defendants’ Reply in Support of Motion for 
Partial Summary Judgment (Filed Under 
Seal) 

10/21/21 109 26,931–26,952 

148 Second Amended Complaint 10/07/21 21 
22 

5246–5250 
5251–5264 

458 Second Supplemental Appendix of Exhibits 
to Motion to Seal Certain Confidential Trial 
Exhibits (Filed Under Seal) 

01/05/22 126 
127 

31,309–31,393 
31,394–31,500 

231 Special Verdict Form 11/16/21 41 10,169–10,197 

257 Special Verdict Form 11/29/21 49 12,035–12,046 

265 Special Verdict Form 12/07/21 49 12,150–12,152 

6 Summons – Health Plan of Nevada, Inc. 04/30/19 1 29–31 

9 Summons – Oxford Health Plans, Inc. 05/06/19 1 38–41 

8 Summons – Sierra Health and Life 
Insurance Company, Inc. 

04/30/19 1 35–37 

7 Summons – Sierra Health-Care Options, Inc. 04/30/19 1 32–34 

3 Summons - UMR, Inc. dba United Medical 
Resources 

04/25/19 1 20–22 

4 Summons – United Health Care Services Inc. 
dba UnitedHealthcare 

04/25/19 1 23–25 

5 Summons – United Healthcare Insurance 
Company 

04/25/19 1 26–28 

433 Supplement to Defendants’ Motion to Seal 
Certain Confidential Trial Exhibits (Filed 

12/08/21 110 
111 

27,383–27,393 
27,394–27,400 
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Tab Document Date Vol. Pages 

Under Seal) 

170 Supplement to Defendants’ Objection to 
Media Requests 

10/31/21 29 
 

7019–7039 
 

439 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 1 of 18 (Filed Under Seal) 

12/24/21 114 
 

28,189–28,290 

440 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 2 of 18 (Filed Under Seal) 

12/24/21 114 
115 

28,291–28,393 
28,394–28,484 

441 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 3 of 18 (Filed Under Seal) 

12/24/21 115 
116 

28,485–28,643 
28,644–28,742 

442 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 4 of 18 (Filed Under Seal) 

12/24/21 116 
117 

28,743–28,893 
28,894–28,938 

443 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 5 of 18 (Filed Under Seal) 

12/24/21 117 28,939–29,084 

444 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 6 of 18 (Filed Under Seal) 

12/24/21 117 
118 

29,085–29,143 
29,144–29,219 

445 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 7 of 18 (Filed Under Seal) 

12/24/21 118 29,220–29,384 

446 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 8 of 18 (Filed Under Seal) 

12/24/21 118 
119 

29,385–29,393 
29,394–29,527 

447 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 9 of 18 (Filed Under Seal) 

12/24/21 119 
120 

29,528–29,643 
29,644–29,727 

448 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 

12/24/21 120 
121 

29,728–29,893 
29,894–29,907 
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Tab Document Date Vol. Pages 

Exhibits – Volume 10 of 18 (Filed Under 
Seal) 

449 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 11 of 18 (Filed Under 
Seal) 

12/24/21 121 29,908–30,051 

450 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 12 of 18 (Filed Under 
Seal) 

12/24/21 121 
122 

30,052–30,143 
30,144–30,297 

451 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 13 of 18 (Filed Under 
Seal) 

12/24/21 122 
123 

30,298–30,393 
30,394–30,516 

452 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 14 of 18 (Filed Under 
Seal) 

12/24/21 123 
124 

30,517–30,643 
30,644–30,677 

453 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 15 of 18 (Filed Under 
Seal) 

12/24/21 124 30,678–30,835 

454 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 16 of 18 (Filed Under 
Seal) 

12/24/21 124 
125 

30,836–30,893 
30,894–30,952 

455 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 17 of 18 (Filed Under 
Seal) 

12/24/21 125 30,953–31,122 

456 Supplemental Appendix of Exhibits to 
Motion to Seal Certain Confidential Trial 
Exhibits – Volume 18 of 18 (Filed Under 

12/24/21 125 
126 

30,123–31,143 
31,144–31,258 
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Tab Document Date Vol. Pages 

Seal) 

466 Transcript of Proceedings re Hearing 
Regarding Unsealing Record (Filed Under 
Seal) 

10/05/22 129 31,923–31,943 

350 Transcript of Proceedings re Status Check 10/10/22 72 
73 

17,994–18,000 
18,001–18,004 

467 Transcript of Proceedings re Status Check 
(Filed Under Seal) 

10/06/22 129 31,944–31,953 

157 Transcript of Proceedings Re: Motions 10/19/21 22 
23 

5339–5500 
5501–5561 

160 Transcript of Proceedings Re: Motions 10/22/21 24 
25 

5908–6000 
6001–6115 

459 Transcript of Proceedings Re: Motions (Filed 
Under Seal) 

01/12/22 127 31,501–31,596 

460 Transcript of Proceedings Re: Motions (Filed 
Under Seal) 

01/20/22 127 
128 

31,597–31,643 
31,644–31,650 

461 Transcript of Proceedings Re: Motions (Filed 
Under Seal) 

01/27/22 128 31,651–31,661 

146 Transcript of Proceedings Re: Motions (Via 
Blue Jeans) 

10/06/21 21 5202–5234 

290 Transcript of Proceedings Re: Motions 
Hearing 

02/17/22 53 13,098–13,160 

319 Transcript of Proceedings Re: Motions 
Hearing  

04/07/22 68 16,837–16,855 

323 Transcript of Proceedings Re: Motions 
Hearing 

04/21/22 69 17,102–17,113 

336 Transcript of Proceedings Re: Motions 
Hearing  

06/29/22 71 17,610–17,681 

463 Transcript of Proceedings Re: Motions 
Hearing (Filed Under Seal) 

02/10/22 128 31,673–31,793 
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Tab Document Date Vol. Pages 

464 Transcript of Proceedings Re: Motions 
Hearing (Filed Under Seal) 

02/16/22 128 31,794–31,887 

38 Transcript of Proceedings, All Pending 
Motions  

06/05/20 6 1350–1384 

39 Transcript of Proceedings, All Pending 
Motions 

06/09/20 6 1385–1471 

46 Transcript of Proceedings, Plaintiff’s Motion 
to Compel Defendants’ Production of 
Unredacted MultiPlan, Inc. Agreement 

07/29/20 7 1644–1663 

482 Transcript of Status Check (Filed Under 
Seal) 

10/10/22 142 35,248–35,258 

492 Transcript Re: Proposed Jury Instructions 11/21/21 146 36,086–36,250 

425 Trial Brief Regarding Evidence and 
Argument Relating to Out-of-State Harms to 
Non-Parties (Filed Under Seal) 

10/31/21 109 26,953–26,964 

232 Trial Brief Regarding Jury Instructions on 
Formation of an Implied-In-Fact Contract 

11/16/21 41 10,198–10,231 

233 Trial Brief Regarding Jury Instructions on 
Unjust Enrichment  

11/16/21 41 10,232–10,248 

484 Trial Exhibit D5499 (Filed Under Seal)  142 
143 

35,264–35,393 
35,394–35,445 

362 Trial Exhibit D5502  76 
77 

18,856–19,000 
19,001–19,143 

485 Trial Exhibit D5506 (Filed Under Seal)  143 35,446 

372 United’s Motion to Compel Plaintiffs’ 
Production of Documents About Which 
Plaintiffs’ Witnesses Testified on Order 
Shortening Time (Filed Under Seal) 

06/24/21 82 20,266–20,290 

112 United’s Reply in Support of Motion to 
Compel Plaintiffs’ Production of Documents 
About Which Plaintiffs’ Witnesses Testified 

07/12/21 18 4326–4340 



96 

Tab Document Date Vol. Pages 

on Order Shortening Time 

258 Verdict(s) Submitted to Jury but Returned 
Unsigned 

11/29/21 49 12,047–12,048 
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CERTIFICATE OF SERVICE 

I certify that on April 18, 2023, I submitted the foregoing 

appendix for filing via the Court’s eFlex electronic filing system.  

Electronic notification will be sent to the following: 

Pat Lundvall 
Kristen T. Gallagher 
Amanda M. Perach 
MCDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
 
Attorneys for Respondents (case no. 
85525)/Real Parties in Interest (case 
no. 85656) 
 
Richard I. Dreitzer 
FENNEMORE CRAIG, PC 
9275 W. Russell Road, Suite 240 
Las Vegas, Nevada 89148 
 
Attorneys for Real Parties in Interest 
(case no. 85656) 
 

Dennis L. Kennedy 
Sarah E. Harmon 
BAILEY KENNEDY 
8984 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
 
Attorneys for Respondents (case no. 
85525) 
 
Constance. L. Akridge 
Sydney R. Gambee 
HOLLAND & HART LLP 
9555 Hillwood Drive, Second Floor 
Las Vegas, Nevada 89134 
 
Attorneys for Amicus Curiae (case no. 
85656) 
 
 

I further certify that I served a copy of this document by mailing a 

true and correct copy thereof, postage prepaid, at Las Vegas, Nevada, 

addressed as follows: 

The Honorable Nancy L. Allf 
DISTRICT COURT JUDGE – DEPT. 27 

200 Lewis Avenue 
Las Vegas, Nevada 89155 

 
Respondent (case no. 85656) 
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Jason S. McManis 
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Louis Liao 
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1221 McKinney Street, Suite 2500 
Houston, Texas 77010 
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Martin B. Goldberg  
Rachel H. LeBlanc  
Jonathan E. Feuer 
Jonathan E. Siegelaub 
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Ashley Singrossi 
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2500 Weston Road Suite 220 
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COMPB 
PAT LUNDVALL (NSBN 3761) 
KRISTEN T. GALLAGHER (NSBN 9561)  
AMANDA M. PERACH (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  
 
Attorneys for Plaintiff Fremont Emergency  
Services (Mandavia), Ltd. 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation, 
 
                             Plaintiff, 
 
vs. 
 
UNITED HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; 
UNITED HEALTH CARE SERVICES INC., 
dba UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC., dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, 
INC., a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE 
COMPANY, INC., a Nevada corporation; 
SIERRA HEALTH-CARE OPTIONS, INC., a 
Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation; DOES 
1-10; ROE ENTITIES 11-20, 
 
   Defendants. 
 

Case No.: 
Dept. No.: 
 
 

 
 

COMPLAINT 
 

Business Court Requested  
(EDCR 1.61(a)(2)(ii)) 

 
Exempt From Arbitration: In Excess of 

$50,000, Declaratory and  
Injunctive Relief Requested  

 
Jury Trial Demanded 

 
 

 
 
Plaintiff Fremont Emergency Services (Mandavia), Ltd. (“Fremont” or “Plaintiff”) as 

and for its Complaint against defendants United Healthcare Insurance Company (“UHCIC”) and 

its affiliates United Health Care Services Inc. dba UnitedHealthcare (“UHC Services”); UMR, 

Inc. dba United Medical Resources (“UMR”); Oxford Benefit Management, Inc. (“Oxford” 

Case Number: A-19-792978-C

Electronically Filed
4/15/2019 5:42 PM
Steven D. Grierson
CLERK OF THE COURT

CASE NO: A-19-792978-C
Department 9
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together with UHC Services and UMR, the “UHC Affiliates” and with UHCIC, the “UH 

Parties”); Sierra Health and Life Insurance Company, Inc. (“Sierra Health”); Sierra Health-Care 

Options, Inc. (“Sierra Options” and together with Sierra Health, the “Sierra Affiliates”); Health 

Plan of Nevada, Inc. (“HPN”) (collectively “United HealthCare”) hereby complains and alleges 

as follows: 

NATURE OF THIS ACTION 

1. This action arises out of a dispute concerning the rate at which United HealthCare 

reimburses Fremont for the emergency medicine services it has already provided, and continues 

to provide, to patients covered under the health plans underwritten, operated, and/or 

administered by United HealthCare (the “Health Plans”) (Health Plan beneficiaries for whom 

Fremont performed covered services that were not reimbursed correctly shall be referred to as 

“Patients”).1 

PARTIES 

2. Plaintiff Fremont Emergency Services (Mandavia), Ltd. (“Fremont”) is a 

professional emergency medicine services group practice that staffs the emergency departments 

at ER at Aliante; ER at The Lakes; Mountainview Hospital; Dignity Health – St. Rose 

Dominican Hospitals, Rose de Lima Campus; Dignity Health – St. Rose Dominican Hospitals, 

San Martin Campus; Dignity Health – St. Rose Dominican Hospitals, Siena Campus; Southern 

Hills Hospital and Medical Center; and Sunrise Hospital and Medical Center located throughout 

Clark County, Nevada.   

3. Defendant United HealthCare Insurance Company (“UHCIC”) is a Connecticut 

corporation with its principal place of business in Connecticut.  UHCIC is responsible for 

administering and/or paying for certain emergency medical services at issue in the litigation. On 

                                                 
1 Fremont does not assert any causes of action with respect to any Patient whose health 
insurance was issued under Medicare Part C (Medicare Advantage) or is provided under the 
Federal Employee Health Benefits Act (FEHBA).  Thus, there is no basis to remove this lawsuit 
to federal court under federal question jurisdiction.  Fremont also does not assert any claims 
relating to United HealthCare’s managed Medicaid business. 
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information and belief, United HealthCare Insurance Company is a licensed Nevada health and 

life insurance company.   

4. Defendant United HealthCare Services, Inc. dba UnitedHealthcare (“UHC 

Services”) is a Minnesota corporation with its principal place of business in Connecticut and 

affiliate of UHCIC.  UHC Services is responsible for administering and/or paying for certain 

emergency medical services at issue in the litigation. On information and belief, United 

HealthCare Services, Inc. is a licensed Nevada health insurance company.   

5. Defendant UMR, Inc. dba United Medical Resources (“UMR”) is a Delaware 

corporation with its principal place of business in Connecticut and affiliate of UHCIC.  UMR is 

responsible for administering and/or paying for certain emergency medical services at issue in 

the litigation.  On information and belief, UMR is a licensed Nevada health insurance company.   

6. Defendant Oxford Health Plans, Inc. (“Oxford”) is a Delaware corporation with 

its principal place of business in Connecticut and affiliate of UHCIC. Oxford is responsible for 

administering and/or paying for certain emergency medical services at issue in the litigation.   

7. Defendant Sierra Health and Life Insurance Company, Inc. is a Nevada 

corporation and affiliate of UHCIC.  Sierra Health is responsible for administering and/or 

paying for certain emergency medical services at issue in the litigation. On information and 

belief, Sierra Health is a licensed Nevada health insurance company.   

8. Defendant Sierra Health-Care Options, Inc. (“Sierra Options”) is a Nevada 

corporation and affiliate of UHCIC.  Sierra Options is responsible for administering and/or 

paying for certain emergency medical services at issue in the litigation. On information and 

belief, Sierra Options is a licensed Nevada health insurance company.   

9. Defendant Health Plan of Nevada, Inc. (“HPN”) is a Nevada corporation and 

affiliate of UHCIC.  HPN is responsible for administering and/or paying for certain emergency 

medical services at issue in the litigation. On information and belief, HPN is a licensed Nevada 

Health Maintenance Organization (“HMO”).   

10. There may be other persons or entities, whether individuals, corporations, 

associations, or otherwise, who are or may be legally responsible for the acts, omissions, 
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circumstances, happenings, and/or the damages or other relief requested by this Complaint.  The 

true names and capacities of Does 1-10 and Roes Entities 11-20 are unknown to Fremont, who 

sues those defendants by such fictitious names.  Fremont will seek leave of this Court to amend 

this Complaint to insert the proper names of the defendant Doe and Roe Entities when such 

names and capacities become known to Fremont.  

JURISDICTION AND VENUE 

11. The amount in controversy exceeds the sum of fifteen thousand dollars 

($15,000.00), exclusive of interest, attorneys’ fees and costs. 

12. Venue is proper in Clark County, Nevada pursuant to NRS 13.010(1), NRS 

13.020 and NRS 13.040.   

FACTS COMMON TO ALL CAUSES OF ACTION 

Fremont Provides Necessary Emergency Care 

13. This is an action for damages stemming from United HealthCare’s failure to 

properly reimburse Fremont for emergency services provided to members of their Health Plans.   

14. Fremont is a professional practice group of emergency medicine physicians and 

healthcare providers that provides emergency medicine services 24 hours per day, 7 days per 

week to patients presenting to the emergency departments at hospitals and other facilities in 

Nevada staffed by Fremont.  Fremont provides emergency department services at eight hospitals 

located in Clark County, Nevada.  

15. Fremont and the hospitals whose emergency departments it staffs are obligated 

by both federal and Nevada law to examine any individual visiting the emergency department 

and to provide stabilizing treatment to any such individual with an emergency medical 

condition, regardless of the individual’s insurance coverage or ability to pay.  See Emergency 

Medical Treatment and Active Labor Act (EMTALA), 42 U.S.C. § 1395dd; NRS 439B.410.  

Fremont fulfills this obligation for the hospitals which its staffs.  In this role, Fremont’s 

physicians provide emergency medicine services to all patients, regardless of insurance coverage 

or ability to pay, including to patients with insurance coverage issued, administered and/or 

underwritten by United HealthCare. 
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16. Upon information and belief, United HealthCare operates an HMO under NRS 

Chapter 695C, and is an insurer under NRS Chapters 679A, 689A (Individual Health Insurance), 

689B (Group and Blanket Health Insurance), 689C (Health Insurance for Small Employers) and 

695G (Managed Care Organization).  United HealthCare  provides, either directly or through 

arrangements with providers such as hospitals and Fremont, healthcare benefits to its members.   

17. There is no written agreement between United HealthCare and Fremont for the 

healthcare claims at issue in this litigation; Fremont is therefore designated as “non-

participating” or “out-of-network” for all of the claims at issue in this litigation.  

Notwithstanding the lack of a written agreement, an implied-in-fact agreement exists between 

the parties. 

18. Fremont regularly provides emergency services to United HealthCare’s health 

plan members.   

19. Relevant to this action, from July 1, 2017 through the present, Fremont has 

provided emergency medicine services to United HealthCare’s members as follows: ER at 

Aliante (approximately July 2017-present); ER at The Lakes (approximately July 2017-present); 

Mountainview Hospital (approximately July 2017-present); Dignity Health – St. Rose 

Dominican Hospitals, Rose de Lima Campus (approximately July 2017-October 2018); Dignity 

Health – St. Rose Dominican Hospitals, San Martin Campus approximately (July 2017-October 

2018); Dignity Health – St. Rose Dominican Hospitals, Siena Campus (approximately July 

2017-October 2018); Southern Hills Hospital and Medical Center (approximately July 2017-

present); and Sunrise Hospital and Medical Center (approximately July 2017-present. 

20. Beginning on July 1, 2017, the UHC Parties arbitrarily began drastically reducing 

the rates at which they paid Fremont for emergency services for some claims, but not others.  

The UHC Parties paid some of the claims for emergency services rendered by Fremont at far 

below the usual and customary rates, yet paid other substantially identical claims submitted by 

Fremont at higher rates.   

21. Upon information and belief, among other things, the UH Parties generally pay 

lower reimbursement rates for services provided to members of their fully insured plans and 
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authorize payment at higher reimbursement rates for services provided to members of self-

insured plans or those plans under which they provide administrator services only.    

United HealthCare Has Underpaid Fremont for Emergency Services 

22. Despite not participating in United HealthCare's “provider network” for the times 

identified herein, Fremont has continued to provide emergency medicine treatment, as required 

by law, to patients covered by United HealthCare's plans who seek care at the emergency 

departments where they provide coverage. 

23. In emergency situations, patients are likely to go to the nearest hospital for care, 

particularly if they are transported by ambulance.  Patients facing an emergency situation are 

unlikely to have the luxury of determining which hospitals and physicians are in-network under 

their health plan.  United HealthCare is obligated to reimburse Fremont at the usual and 

customary rate for emergency services Fremont provided to its Patients, or alternatively for the 

reasonable value of the services provided. 

24. United HealthCare's members have received a wide variety of emergency 

services (in some instances, life-saving services) from Fremont’s physicians: treatment of 

conditions ranging from cardiac arrest, to broken limbs, to burns, to diabetic ketoacidosis and 

shock, to gastric and/or obstetrical distress.   

25. From July 2017 to the present, Fremont provided treatment for emergency 

services to more than 10,800 Patients who were members in United HealthCare’s Health Plans.  

The total underpayment amount for these related claims is in excess of the jurisdictional 

threshold of $15,000.00 and continues to grow.  United HealthCare has likewise failed to 

attempt in good faith to effectuate a prompt, fair, and equitable settlement of these claims. 

26.  During this same period, July 2017 to the present, United HealthCare paid some 

claims at an appropriate rate and others at a significantly reduced rate which is demonstrative of 

an arbitrary and selective program and motive or intent to unjustifiably reduce the overall 

amount United Healthcare pays to Fremont.  Upon information and belief, United Healthcare 

has implemented this program to coerce, influence and leverage business discussions regarding 

the potential for Fremont to become a participating provider.    
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27. For each of the healthcare claims at issue in this litigation, United HealthCare 

determined the claim was payable; however, it paid the claim at an artificially reduced rate.  

Thus, the claims at issue involve no questions of whether the claim is payable; rather, they 

involve only a determination of whether United HealthCare paid the claim at the required usual 

and customary rate, which it did not.   

28. United HealthCare has failed to attempt in good faith to effectuate a prompt, fair, 

and equitable settlement of the subject claims. 

29. Fremont brings this action to compel United HealthCare to pay it the usual and 

customary rate or alternatively for the reasonable value of the professional emergency medical 

services for the for the emergency services that it provided and will continue to provide 

Members. 

30. Fremont has adequately contested the unsatisfactory rate of payment received 

from the UH Parties in connection with the claims that are the subject of this action. 

31. All conditions precedent to the institution and maintenance of this action have 

been performed, waived, or otherwise satisfied. 

FIRST CLAIM FOR RELIEF 

(Breach of Implied-in-Fact Contract – UH Parties) 

32. Fremont incorporates herein by reference the allegations set forth in the 

preceding paragraphs as if fully set forth herein. 

33. At all material times, Fremont was obligated under federal and Nevada law to 

provide emergency medicine services to all patients presenting at the emergency departments 

they staff, including United HealthCare Patients. 

34. At all material times, the UH Parties knew that Fremont was non-participating 

emergency medicine groups that provided emergency medicine services to Patients. 

35. From July 1, 2017 to the present, Fremont has undertaken to provide emergency 

medicine services to UH Parties’ Patients, and the UH Parties have undertaken to pay for such 

services provided to UH Parties’ Patients. 
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36. At all material times, the UH Parties were aware that Fremont was entitled to and 

expected to be paid at rates in accordance with the standards established under Nevada law. 

37. At all material times, the UH Parties have received Fremont’s bills for the 

emergency medicine services Fremont has provided and continue to provide to UH Parties’ 

Patients, and the UH Parties have consistently adjudicated and paid, and continue to adjudicate 

and pay, Fremont directly for the non-participating claims, albeit at amounts less than usual and 

customary. 

38. Through the parties’ conduct and respective undertaking of obligations 

concerning emergency medicine services provided by Fremont to the UH Parties’ Patients, the 

parties implicitly agreed, and Fremont had a reasonable expectation and understanding, that the 

UH Parties would reimburse Fremont for non-participating claims at rates in accordance with 

the standards acceptable under Nevada law and in accordance with rates the UH Parties pay for 

other substantially identical claims also submitted by Fremont.   

39. Under Nevada common law, including the doctrine of quantum meruit, the UH 

Parties, by undertaking responsibility for payment to Fremont for the services rendered to 

United HealthCare Patients, impliedly agreed to reimburse Plaintiffs at rates, at a minimum, 

equivalent to the reasonable value of the professional emergency medical services provided by 

Fremont. 

40. The UH Parties, by undertaking responsibility for payment to Fremont for the 

services rendered to the UH Parties’ Patients, impliedly agreed to reimburse Fremont at rates, at 

a minimum, equivalent to the usual and customary rate or alternatively for the reasonable value 

of the professional emergency medical services provided by Fremont. 

41. In breach of its implied contract with Fremont, the UH Parties have and continue 

to systemically adjudicate the non-participating claims at rates substantially below both the 

usual and customary fees in the geographic area and the reasonable value of the professional 

emergency medical services provided by Fremont to the UH Parties’ Patients. 

42. Fremont has performed all obligations under its implied contract with the UH 

Parties concerning emergency medical services to be performed for Patients. 
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43. At all material times, all conditions precedent have occurred that were necessary 

for the UH Parties to perform their obligations under their implied contract to pay Fremont for 

the non-participating claims, at a minimum, based upon the “usual and customary fees in that 

locality” or the reasonable value of Fremont’s professional emergency medicine services 

44. Fremont did not agree that the lower reimbursement rates paid by UH Parties 

were reasonable or sufficient to compensate Fremont for the emergency medical services 

provided to Patients. 

45. Fremont has suffered damages in an amount equal to the difference between the 

amounts paid by the UH Parties and the usual and customary fees professional emergency 

medicine services in the same locality, that remain unpaid by the UH Parties through the date of 

trial, plus Fremont’s loss of use of that money; or in an amount equal to the difference between 

the amounts paid by the UH Parties and the reasonable value of its professional emergency 

medicine services, that remain unpaid by the UH Parties through the date of trial, plus Fremont’s 

loss of use of that money. 

46. As a result of the UH Parties’ breach of the implied contract to pay Fremont for 

the non-participating claims at the rates required by Nevada law, Fremont has suffered injury 

and is entitled to monetary damages from the UH Parties to compensate it for that injury in an 

amount in excess of $15,000.00, exclusive of interest, costs and attorneys’ fees, the exact 

amount of which will be proven at the time of trial. 

47. Fremont has been forced to retain counsel to prosecute this action and is entitled 

to receive their costs and attorneys’ fees incurred herein. 

SECOND CLAIM FOR RELIEF 

(Tortious Breach of the Implied Covenant of Good Faith and Fair Dealing – UH Parties) 

48. Fremont incorporates herein by reference the allegations set forth in the 

preceding paragraphs as if fully set forth herein. 

49. Fremont and the UH Parties had a valid implied-in-fact contract as alleged herein. 

50. A special element of reliance or trust between Fremont and the UH Parties, such 

that, the UH Parties were in a superior or entrusted position of knowledge. 
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51. That Fremont did all or substantially all of its obligations pursuant to the implied-

in-fact contract. 

52. By paying substantially low rates that did not reasonably compensate Fremont the 

usual and customary rate or alternatively for the reasonable value of the services provide, the 

UH Parties performed in a manner that was unfaithful to the purpose of the implied-in-fact 

contract, or deliberately contravened the intention and sprit of the contract.  

53. That the UH Parties’ conduct was a substantial factor in causing damage to 

Fremont. 

54. As a result of the UH Parties’ tortious breach of the implied covenant of good 

faith and fair dealing, Fremont has suffered injury and is entitled to monetary damages from the 

UH Parties to compensate it for that injury in an amount in excess of $15,000.00, exclusive of 

interest, costs and attorneys' fees, the exact amount of which will be proven at the time of trial. 

55. The acts and omissions of the UH Parties as alleged herein were attended by 

circumstances of malice, oppression and/or fraud, thereby justifying an award of punitive or 

exemplary damages in an amount to be proven at trial. 

56. Fremont has been forced to retain counsel to prosecute this action and is entitled 

to receive their costs and attorneys' fees incurred herein. 

THIRD CLAIM FOR RELIEF 

(Alternative Claim for Unjust Enrichment  – UH Parties) 

57. Fremont incorporates herein by reference the allegations set forth in the 

preceding paragraphs as if fully set forth herein. 

58. Fremont rendered valuable emergency services to the Patients. 

59. The UH Parties received the benefit of having their healthcare obligations to their 

plan members discharged and their members received the benefit of the emergency care 

provided to them by Fremont. 

60. As insurers or plan administrators, the UH Parties were reasonably notified that 

emergency medicine service providers such as Fremont would expect to be paid by the UH 

Parties for the emergency services provided to Patients.   
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61. The UH Parties accepted and retained the benefit of the services provided by 

Fremont at the request of the members of its Health Plans, knowing that Fremont expected to be 

paid a usual and customary fee based on locality, or alternatively for the reasonable value of 

services provided, for the medically necessary, covered emergency medicine services it 

performed for the UH Parties’ Patients.  

62. The UH Parties have  received a benefit from Fremont’s provision of services to 

its Patients and the resulting discharge of their healthcare obligations owed to their Patients.   

63. Under the circumstances set forth above, it is unjust and inequitable for the UH 

Parties to retain the benefit they received without paying the value of that benefit; i.e., by paying 

Fremont at usual and customary rates, or alternatively for the reasonable value of services 

provided, for the claims that are the subject of this action and for all emergency medicine 

services that Fremont will continue to provide to United HealthCare’s members. 

64. Fremont seeks compensatory damages in an amount which will continue to 

accrue through the date of trial as a result of United Healthcare’s continuing unjust enrichment.  

65. As a result of the UH Parties’ actions, Fremont has been damaged in an amount 

in excess of $15,000.00, exclusive of interest, costs and attorneys’ fees, the exact amount of 

which will be proven at the time of trial. 

66. Fremont sues for the damages caused by the UH Parties’ conduct and is entitled 

to recover the difference between the amount the UH Parties paid for emergency care Fremont 

rendered to its members and the reasonable value of the service that Fremont rendered to the UH 

Parties by discharging their obligations to their plan members. 

67. As a direct result of the UH Parties’ acts and omissions complained of herein, it 

has been necessary for Fremont to retain legal counsel and others to prosecute its claims.  

Fremont is thus entitled to an award of attorneys’ fees and costs of suit incurred herein. 

FOURTH CLAIM FOR RELIEF 

(Violation of NRS 686A.020 and 686A.310 – UH Parties) 

68. Fremont incorporates herein by reference the allegations set forth in the 

preceding paragraphs as if fully set forth herein. 
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69. The Nevada Insurance Code prohibits an insurer from engaging in an unfair 

settlement practices.  NRS 686A.020, 686A.310. 

70. One prohibited unfair claim settlement practice is “[f]ailing to effectuate prompt, 

fair and equitable settlements of claims in which liability of the insurer has become reasonably 

clear."  NRS 686A.310(1)(e).   

71. As detailed above, the UH Parties have failed to comply with NRS 

686A.310(1)(e) by failing to pay Fremont’s medical professionals the usual and customary rate 

for emergency care provided to UH Parties’ members.  By failing to pay Fremont’s medical 

professionals the usual and customary rate the UH Parties have violated NRS 686A.310(1)(e) 

and committed an unfair settlement practice.   

72. Fremont is therefore entitled to recover the difference between the amount the 

UH Parties paid for emergency care Fremont rendered to their members and the usual and 

customary rate, plus court costs and attorneys’ fees.  

73. Fremont is entitled to damages in an amount in excess of $15,000.00, exclusive 

of interest, costs and attorneys’ fees, the exact amount of which will be proven at the time of 

trial. 

74. The UH Parties have acted in bad faith regarding their obligation to pay the usual 

and customary fee; therefore, Fremont is entitled to recover punitive damages against the UH 

Parties. 

75. As a direct result of the UH Parties’ acts and omissions complained of herein, it 

has been necessary for Fremont to retain legal counsel and others to prosecute its claims.  

Fremont is thus entitled to an award of attorneys’ fees and costs of suit incurred herein. 

FIFTH CLAIM FOR RELIEF 

(Violations of Nevada Prompt Pay Statutes & Regulations - UH Parties) 

76. Fremont incorporates herein by reference the allegations set forth in the 

preceding paragraphs as if fully set forth herein.  

77. The Nevada Insurance Code requires an HMO, MCO or other health insurer to 

pay a healthcare provider’s claim within 30 days of receipt of a claim.  NRS 683A.0879 (third 
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party administrator), NRS 689A.410 (Individual Health Insurance), NRS 689B.255 (Group and 

Blanket Health Insurance), NRS 689C.485 (Health Insurance for Small Employers), NRS 

695C.185 (HMO), NAC 686A.675 (all insurers) (collectively, the “NV Prompt Pay Laws”).  

Thus, for all submitted claims, the UH Parties were obligated to pay Fremont the usual and 

customary rate within 30 days of receipt of the claim. 

78. Despite this obligation, as alleged herein, the UH Parties have failed to reimburse 

Fremont at the usual and customary rate within 30 days of the submission of the claim.  Indeed, 

the UH Parties failed to reimburse Fremont at the usual and customary rate at all.  Because the 

UH Parties have failed to reimburse Fremont at the usual and customary rate within 30 days of 

submission of the claims as the Nevada Insurance Code requires, the UH Parties are liable to 

Fremont for statutory penalties.   

79. For all claims payable by plans that the UH Parties insure wherein it failed to pay 

at the usual and customary fee within 30 days, UH Parties is liable to Fremont for penalties as 

provided for in the Nevada Insurance Code.  

80. Additionally, the UH Parties have violated NV Prompt Pay Laws, by among 

things, only paying part of the subject claims that have been approved and are fully payable. 

81. Fremont seeks penalties payable to it for late-paid and partially paid claims under 

the NV Prompt Pay Laws.  

82. Fremont is entitled to damages in an amount in excess of $15,000.00 to be 

determined at trial, including for its loss of the use of the money and its attorneys' fees. 

83.  Under the Nevada Insurance Code and NV Prompt Pay Laws, Fremont is also 

entitled to recover its reasonable attorneys' fees and costs. 

SIXTH CLAIM FOR RELIEF 

(Consumer Fraud & Deceptive Trade Practices Acts – UH Parties) 

84. Fremont incorporates herein by reference the allegations set forth in the 

preceding paragraphs as if fully set forth herein. 

85. The Nevada Deceptive Trade Practices Act (DTPA) prohibits the UH Parties 

from engaging in “deceptive trade practices,” including but not limited to (1) knowingly making 
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a false representation in a transaction; (2) violating “a state or federal statute or regulation 

relating to the sale or lease of goods or services”; (3) using “coercion, duress or intimidation in a 

transaction”; and (4) knowingly misrepresent the “legal rights, obligations or remedies of a party 

to a transaction.”  NRS 598.0915(15), 598.0923(3), 598.0923(4), NRS 598.092(8), respectively. 

86. The Nevada Consumer Fraud Statute provides that a legal action “may be 

brought by any person who is a victim of consumer fraud.” NRS 41.600(1). “Consumer fraud” 

includes a deceptive trade practice as defined by the DTPA. 

87. The UH Parties have violated the DTPA and the Consumer Fraud Statute through 

their acts, practices, and omissions described above, including but not limited to (a) wrongfully 

refusing to pay Fremont for the medically necessary, covered emergency services Fremont 

provided to Members in order to gain unfair leverage against Fremont now that they are out-of-

network and in contract negotiations to potentially become a participating provider under a new 

contract in an effort to force Fremont to accept lower amounts than it is entitled for its services; 

and (b) engaging in systematic efforts to delay adjudication and payment of Fremont’s claims 

for its services provided to UH Parties’ members in violation of their legal obligations 

88. As a result of the UH Parties’ violations of the DTPA and the Consumer Fraud 

Statute, Fremont is entitled to damages in an amount in excess of $15,000.00 to be determined at 

trial. 

89. Due to the willful and knowing engagement in deceptive trade practices, Fremont 

is entitled to recover treble damages and all profits derived from the knowing and willful 

violation. 

90. As a direct result of UH Parties’ acts and omissions complained of herein, it has 

been necessary for Fremont to retain legal counsel and others to prosecute its claims.  Fremont is 

thus entitled to an award of attorneys’ fees and costs of suit incurred herein. 

SEVENTH CLAIM FOR RELIEF 

(Declaratory Judgment – All Defendants) 

91. Fremont incorporates herein by reference the allegations set forth in the 

preceding paragraphs as if fully set forth herein. 
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92. This is a claim for declaratory judgment and actual damages pursuant to NRS 

30.010 et seq. 

93. As explained above, pursuant to federal and Nevada law, United HealthCare is 

required to cover and pay Fremont for the medically necessary, covered emergency medicine 

services Fremont has provided and continues to provide to United HealthCare members. 

94. Under Nevada law, United HealthCare is required to pay Fremont the usual and 

customary rate for that emergency care.  Instead of reimbursing Fremont at the usual and 

customary rate or for the reasonable value of the professional medical services, United 

HealthCare has reimbursed Fremont at reduced rates with no relation to the usual and customary 

rate. 

95. Beginning in or about July 2017, Fremont became out-of-network with the UH 

Parties.  Since then, the UH Parties have demonstrated their refusal to timely settle insurance 

claims submitted by Fremont and have failed to pay the usual and customary rate based on this 

locality in violation of UH Parties’ obligations under the Nevada Insurance Code, the parties’ 

implied-in-fact contract and pursuant to Nevada law of unjust enrichment and quantum merit.  

96. Beginning in or about March 2019, Fremont became out-of-network with the 

Sierra Affiliates and HPN.  Since then, upon information and belief, the Sierra Affiliates and 

HPN are failing to timely settle insurance claims submitted by Fremont and to pay the usual and 

customary rate based on this locality in violation of the Sierra Affiliates’ and HPN’s obligations 

under the Nevada Insurance Code, the parties’ implied-in-fact contract and pursuant to Nevada 

law of unjust enrichment and quantum merit.  

97. An actual, justiciable controversy therefore exists between the parties regarding 

the rate of payment for Fremont’s emergency care that is the usual and customary rate that 

United HealthCare is obligated to pay.   

98. Pursuant to NRS 30.040 and 30.050, Fremont therefore requests a declaration 

establishing the usual and customary rates that Fremont is entitled to receive for claims between 

July 1, 2017 and trial, as well as a declaration that the UH Parties are required to pay to Fremont 

at a usual and customary rate for claims submitted thereafter. 
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99. Pursuant to NRS 30.040 and 30.050, Fremont therefore requests a declaration 

establishing the usual and customary rates that Fremont is entitled to receive for claims between 

March 1, 2019 and trial, as well as a declaration that the Sierra Affiliates and HPN are required 

to pay to Fremont at a usual and customary rate for claims submitted thereafter. 

100. As a direct result of United HealthCare's acts and omissions complained of 

herein, it has been necessary for Fremont to retain legal counsel and others to prosecute its 

claims.  Fremont is thus entitled to an award of attorneys' fees and costs of suit incurred herein. 

REQUEST FOR RELIEF 

WHEREFORE, Fremont requests the following relief:  

A. For awards of general and special damages in amounts in excess of $15,000.00, 

the exact amounts of which will be proven at trial;  

B. For an award of punitive damages, the exact amount of which will be proven at 

trial; 

C. A Declaratory Judgment that United HealthCare’s failure to pay Fremont a usual 

and customary fee or rate for this locality or alternatively, for the reasonable value of its services 

violates the Nevada Insurance Code, breaches the parties’ implied-in-fact contract, is a tortious 

breach of the implied covenant of good faith and fair dealing, and violates Nevada common law; 

D. An Order permanently enjoining United HealthCare from paying rates that do not 

represent usual and customary fees or rates for this locality or alternatively, that do not 

compensate Fremont for the reasonable value of its services; and enjoining United HealthCare 

from timely paying claims that are not in conformity with Nevada’s Prompt Pay statutes and 

regulations; 

E. Reasonable attorneys’ fees and court costs;  

F. Pre-judgment and post-judgment interest; and 

G. Such other and further relief as the Court may deem just and proper. 

… 

… 

… 
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JURY DEMAND 

Fremont hereby demands trial by jury on all issues so triable. 

DATED this 15th day of April, 2019. 

      McDONALD CARANO LLP  

      By: /s/  Pat Lundvall     
Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  
 
Attorneys for Plaintiff Fremont Emergency  
Services (Mandavia), Ltd. 
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CHLG 
PAT LUNDVALL (NSBN 3761) 
KRISTEN T. GALLAGHER (NSBN 9561)  
AMANDA M. PERACH (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  
 
Attorneys for Plaintiff Fremont Emergency  
Services (Mandavia), Ltd. 
 
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
 

FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation, 
 
                             Plaintiff, 
 
vs. 
 
UNITED HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; 
UNITED HEALTH CARE SERVICES INC., 
dba UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC., dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, 
INC., a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE 
COMPANY, INC., a Nevada corporation; 
SIERRA HEALTH-CARE OPTIONS, INC., 
a Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation; 
DOES 1-10; ROE ENTITIES 11-20, 
 
   Defendants. 
 

Case No.:  A-19-792978-B 
Dept. No.: 11 
 
 

 
 

PEREMPTORY CHALLENGE 
OF JUDGE  

 
 

 
 
Pursuant to Supreme Court Rule 48.1 and EDCR 1.61(d), plaintiff Fremont Emergency 

Services (Mandavia), Ltd. files a Notice of Peremptory Challenge of Judge in the above-captioned 

matter.   This case has been assigned to Business Court.  See Minute Order Re: Business Court 

Case Number: A-19-792978-B

Electronically Filed
4/17/2019 11:38 AM
Steven D. Grierson
CLERK OF THE COURT
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Designation dated April 16, 2019. 

The judge to be challenged is the Honorable Elizabeth Gonzalez. 

DATED this 17th day of April, 2019. 

      McDONALD CARANO LLP  

       
      By: /s/ Kristen T. Gallagher    

Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  
 
Attorneys for Plaintiff Fremont Emergency  
Services (Mandavia), Ltd. 
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PAT LUNDVALL (NSBN 3761) 
KRISTEN T. GALLAGHER (NSBN 9561)  
AMANDA M. PERACH (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  

Attorneys for Plaintiff Fremont Emergency  
Services (Mandavia), Ltd. 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation, 

Plaintiff, 

vs. 

UNITED HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; 
UNITED HEALTHCARE SERVICES INC. 
dba UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC. dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, 
INC., a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE 
COMPANY, INC., a Nevada corporation; 
SIERRA HEALTH-CARE OPTIONS, INC., 
a Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation; 
DOES 1-10; ROE ENTITIES 11-20, 

Defendants. 

Case No.:  A-19-792978-B 
Dept. No.: 27 

SUMMONS –  

UMR, INC. dba UNITED MEDICAL 
RESOURCES 

SUMMONS 

NOTICE!  YOU HAVE BEEN SUED, THE COURT MAY DECIDE AGAINST YOU 
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 31 DAYS.  READ 
THE INFORMATION BELOW. 

Case Number: A-19-792978-B

PSER

Case Number: A-19-792978-B

Electronically Filed
4/25/2019 3:15 PM
Steven D. Grierson
CLERK OF THE COURT
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TO THE DEFENDANT(S):   

UMR, INC. dba UNITED MEDICAL RESOURCES 
c/o Nevada Division of Insurance 

 3300 W. Sahara Avenue, Suite 275 
 Las Vegas, NV  89102  
   

A civil Complaint has been filed by the Plaintiff against you for the relief set forth in the 

Complaint. 

1. If you intend to defend this lawsuit, within 31 days after this Summons is served, 
exclusive of the day of service, you must do the following: 

(a) File with the Clerk of this Court, whose address is shown below, a formal 
written response to the Complaint in accordance with the rules of the Court, 
with the appropriate filing fee. 

(b) Serve a copy of your response upon the attorney whose name and address 
is shown below. 

2. Unless you respond, your default will be entered upon application of the Plaintiff(s) 
and failure to so respond will result in a judgment of default against you for the 
relief demanded in the Complaint, which could result in the taking of money or 
property or other relief requested in the Complaint. 

 
3. If you intend to seek the advice of an attorney in this matter, you should do so 

promptly so that your response may be filed on time. 
 
4. The State of Nevada, its political subdivisions, agencies, officers, employees, 

board members, commission members and legislators each have 45 days after 
service of this Summons within which to file an Answer or other responsive 
pleading to the Complaint. 

Submitted by: 

McDONALD CARANO LLP 
 
By: /s/  Kristen T. Gallagher    

PAT LUNDVALL (NSBN 3761) 
KRISTEN T. GALLAGHER (NSBN 9561) 
AMANDA M. PERACH (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  
 
Attorneys for Plaintiff Fremont Emergency 
Services (Mandavia), Ltd.

 

CLERK OF THE COURT 

 
By:                  

Deputy Clerk       Date 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, NV  89101 

 

STEVEN D. GRIERSON

4/18/2019
Chaunte Pleasant
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PAT LUNDVALL (NSBN 3761) 
KRISTEN T. GALLAGHER (NSBN 9561)  
AMANDA M. PERACH (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  

Attorneys for Plaintiff Fremont Emergency  
Services (Mandavia), Ltd. 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation, 

Plaintiff, 

vs. 

UNITED HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; 
UNITED HEALTHCARE SERVICES INC. 
dba UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC. dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, 
INC., a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE 
COMPANY, INC., a Nevada corporation; 
SIERRA HEALTH-CARE OPTIONS, INC., 
a Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation; 
DOES 1-10; ROE ENTITIES 11-20, 

Defendants. 

Case No.:  A-19-792978-B 
Dept. No.: 27 

SUMMONS –  

UNITED HEALTH CARE SERVICES 
INC.  dba UNITEDHEALTHCARE 

SUMMONS 

NOTICE!  YOU HAVE BEEN SUED, THE COURT MAY DECIDE AGAINST YOU 
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 31 DAYS.  READ 
THE INFORMATION BELOW. 

Case Number: A-19-792978-B

PSER

Case Number: A-19-792978-B

Electronically Filed
4/25/2019 3:15 PM
Steven D. Grierson
CLERK OF THE COURT
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TO THE DEFENDANT(S):   

UNITED HEALTH CARE SERVICES INC.  dba UNITEDHEALTHCARE 
 c/o Nevada Division of Insurance 
 3300 W. Sahara Avenue, Suite 275 
 Las Vegas, NV  89102 
    

A civil Complaint has been filed by the Plaintiff against you for the relief set forth in the 

Complaint. 

1. If you intend to defend this lawsuit, within 31 days after this Summons is served, 
exclusive of the day of service, you must do the following: 

(a) File with the Clerk of this Court, whose address is shown below, a formal 
written response to the Complaint in accordance with the rules of the Court, 
with the appropriate filing fee. 

(b) Serve a copy of your response upon the attorney whose name and address 
is shown below. 

2. Unless you respond, your default will be entered upon application of the Plaintiff(s) 
and failure to so respond will result in a judgment of default against you for the 
relief demanded in the Complaint, which could result in the taking of money or 
property or other relief requested in the Complaint. 

 
3. If you intend to seek the advice of an attorney in this matter, you should do so 

promptly so that your response may be filed on time. 
 
4. The State of Nevada, its political subdivisions, agencies, officers, employees, 

board members, commission members and legislators each have 45 days after 
service of this Summons within which to file an Answer or other responsive 
pleading to the Complaint. 

 
Submitted by: 

McDONALD CARANO LLP 
 
By: /s/  Kristen T. Gallagher    

PAT LUNDVALL (NSBN 3761) 
KRISTEN T. GALLAGHER (NSBN 9561) 
AMANDA M. PERACH (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  
 
Attorneys for Plaintiff Fremont Emergency 
Services (Mandavia), Ltd.

 

CLERK OF THE COURT 

 
By:                  

Deputy Clerk       Date 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, NV  89101 

 

STEVEN D. GRIERSON

4/18/2019
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PAT LUNDVALL (NSBN 3761) 
KRISTEN T. GALLAGHER (NSBN 9561)  
AMANDA M. PERACH (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  

Attorneys for Plaintiff Fremont Emergency  
Services (Mandavia), Ltd. 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation, 

Plaintiff, 

vs. 

UNITED HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; 
UNITED HEALTHCARE SERVICES INC. 
dba UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC. dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, 
INC., a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE 
COMPANY, INC., a Nevada corporation; 
SIERRA HEALTH-CARE OPTIONS, INC., 
a Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation; 
DOES 1-10; ROE ENTITIES 11-20, 

Defendants. 

Case No.:  A-19-792978-B 
Dept. No.: 27 

SUMMONS –  

UNITED HEALTHCARE INSURANCE 
COMPANY 

SUMMONS 

NOTICE!  YOU HAVE BEEN SUED, THE COURT MAY DECIDE AGAINST YOU 
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 31 DAYS.  READ 
THE INFORMATION BELOW. 

Case Number: A-19-792978-B

PSER

Case Number: A-19-792978-B

Electronically Filed
4/25/2019 3:15 PM
Steven D. Grierson
CLERK OF THE COURT
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TO THE DEFENDANT(S):   

 UNITED HEALTHCARE INSURANCE COMPANY 
 c/o Nevada Division of Insurance 
 3300 W. Sahara Avenue, Suite 275 
 Las Vegas, NV  89102 
  

A civil Complaint has been filed by the Plaintiff against you for the relief set forth in the 

Complaint. 

1. If you intend to defend this lawsuit, within 31 days after this Summons is served, 
exclusive of the day of service, you must do the following: 

(a) File with the Clerk of this Court, whose address is shown below, a formal 
written response to the Complaint in accordance with the rules of the Court, 
with the appropriate filing fee. 

(b) Serve a copy of your response upon the attorney whose name and address 
is shown below. 

2. Unless you respond, your default will be entered upon application of the Plaintiff(s) 
and failure to so respond will result in a judgment of default against you for the 
relief demanded in the Complaint, which could result in the taking of money or 
property or other relief requested in the Complaint. 

 
3. If you intend to seek the advice of an attorney in this matter, you should do so 

promptly so that your response may be filed on time. 
 
4. The State of Nevada, its political subdivisions, agencies, officers, employees, 

board members, commission members and legislators each have 45 days after 
service of this Summons within which to file an Answer or other responsive 
pleading to the Complaint. 

 
Submitted by: 

McDONALD CARANO LLP 
 
By: /s/  Kristen T. Gallagher    

PAT LUNDVALL (NSBN 3761) 
KRISTEN T. GALLAGHER (NSBN 9561) 
AMANDA M. PERACH (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  
 
Attorneys for Plaintiff Fremont Emergency 
Services (Mandavia), Ltd.

 

CLERK OF THE COURT 

 
By:                  

Deputy Clerk       Date 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, NV  89101 

 
 

STEVEN D. GRIERSON

4/18/2019
Chaunte Pleasant

000027

000027

00
00

27
000027



000028

000028

00
00

28
000028



6 6



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

AOS
PAT LUNDVALL (NSBN 3761) 
KRISTEN T. GALLAGHER (NSBN 
9561)  AMANDA M. PERACH (NSBN 
12399) McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 Las 
Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  

Attorneys for Plaintiff Fremont Emergency  
Services (Mandavia), Ltd. 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation, 

Plaintiff, 

vs. 

UNITED HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; 
UNITED HEALTHCARE SERVICES INC. 
dba UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC. dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, 
INC., a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE 
COMPANY, INC., a Nevada corporation; 
SIERRA HEALTH-CARE OPTIONS, INC., 
a Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation; 
DOES 1-10; ROE ENTITIES 11-20, 

Defendants. 

Case No.:  A-19-792978-B 
Dept. No.: 27 

SUMMONS –  

HEALTH PLAN OF NEVADA, INC. 

SUMMONS 

NOTICE!  YOU HAVE BEEN SUED, THE COURT MAY DECIDE AGAINST YOU 
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 21 DAYS.  READ 
THE INFORMATION BELOW. 

Case Number: A-19-792978-BCase Number: A-19-792978-B

Electronically Filed
4/30/2019 10:59 AM
Steven D. Grierson
CLERK OF THE COURT
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TO THE DEFENDANT(S):   

 HEALTH PLAN OF NEVADA, INC. 
CT Corporation System-Registered Agent 
701 South Carson Street, Suite 200 
Carson City, Nevada  89701 

    
A civil Complaint has been filed by the Plaintiff against you for the relief set forth in the 

Complaint. 

1. If you intend to defend this lawsuit, within 21 days after this Summons is served 
on you, exclusive of the day of service, you must do the following: 

(a) File with the Clerk of this Court, whose address is shown below, a formal 
written response to the Complaint in accordance with the rules of the Court, 
with the appropriate filing fee. 

(b) Serve a copy of your response upon the attorney whose name and address 
is shown below. 

2. Unless you respond, your default will be entered upon application of the Plaintiff(s) 
and failure to so respond will result in a judgment of default against you for the 
relief demanded in the Complaint, which could result in the taking of money or 
property or other relief requested in the Complaint. 

 
3. If you intend to seek the advice of an attorney in this matter, you should do so 

promptly so that your response may be filed on time. 
 
4. The State of Nevada, its political subdivisions, agencies, officers, employees, 

board members, commission members and legislators each have 45 days after 
service of this Summons within which to file an Answer or other responsive 
pleading to the Complaint. 

 
Submitted by: 

McDONALD CARANO LLP 
 
By: /s/  Kristen T. Gallagher    

PAT LUNDVALL (NSBN 3761) 
KRISTEN T. GALLAGHER (NSBN 9561) 
AMANDA M. PERACH (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  
 
Attorneys for Plaintiff Fremont Emergency 
Services (Mandavia), Ltd.

 

CLERK OF THE COURT 

 
By:                  

Deputy Clerk       Date 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, NV  89101 

 

STEVEN D. GRIERSON

4/18/2019
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PAT LUNDVALL (NSBN 3761) 
KRISTEN T. GALLAGHER (NSBN 9561)  
AMANDA M. PERACH (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  

Attorneys for Plaintiff Fremont Emergency  
Services (Mandavia), Ltd. 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation, 

Plaintiff, 

vs. 

UNITED HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; 
UNITED HEALTHCARE SERVICES INC. 
dba UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC. dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, 
INC., a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE 
COMPANY, INC., a Nevada corporation; 
SIERRA HEALTH-CARE OPTIONS, INC., 
a Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation; 
DOES 1-10; ROE ENTITIES 11-20, 

Defendants. 

Case No.:  A-19-792978-B 
Dept. No.: 27 

SUMMONS –  

SIERRA HEALTH-CARE OPTIONS, 
INC. 

SUMMONS 

NOTICE!  YOU HAVE BEEN SUED, THE COURT MAY DECIDE AGAINST YOU 
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 21 DAYS.  READ 
THE INFORMATION BELOW. 

Case Number: A-19-792978-B

AOS

Case Number: A-19-792978-B

Electronically Filed
4/30/2019 10:59 AM
Steven D. Grierson
CLERK OF THE COURT
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TO THE DEFENDANT(S):   

SIERRA HEALTH-CARE OPTIONS, INC. 
CT Corporation System-Registered Agent 
701 South Carson Street, Suite 200 
Carson City, Nevada  89701 

    
A civil Complaint has been filed by the Plaintiff against you for the relief set forth in the 

Complaint. 

1. If you intend to defend this lawsuit, within 21 days after this Summons is served 
on you, exclusive of the day of service, you must do the following: 

(a) File with the Clerk of this Court, whose address is shown below, a formal 
written response to the Complaint in accordance with the rules of the Court, 
with the appropriate filing fee. 

(b) Serve a copy of your response upon the attorney whose name and address 
is shown below. 

2. Unless you respond, your default will be entered upon application of the Plaintiff(s) 
and failure to so respond will result in a judgment of default against you for the 
relief demanded in the Complaint, which could result in the taking of money or 
property or other relief requested in the Complaint. 

 
3. If you intend to seek the advice of an attorney in this matter, you should do so 

promptly so that your response may be filed on time. 
 
4. The State of Nevada, its political subdivisions, agencies, officers, employees, 

board members, commission members and legislators each have 45 days after 
service of this Summons within which to file an Answer or other responsive 
pleading to the Complaint. 

 
Submitted by: 

McDONALD CARANO LLP 
 
By: /s/  Kristen T. Gallagher    

PAT LUNDVALL (NSBN 3761) 
KRISTEN T. GALLAGHER (NSBN 9561) 
AMANDA M. PERACH (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  
 
Attorneys for Plaintiff Fremont Emergency 
Services (Mandavia), Ltd.

 

CLERK OF THE COURT 

 
By:                  

Deputy Clerk       Date 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, NV  89101 

 

STEVEN D. GRIERSON

4/18/2019
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PAT LUNDVALL (NSBN 3761) 
KRISTEN T. GALLAGHER (NSBN 9561)  
AMANDA M. PERACH (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  

Attorneys for Plaintiff Fremont Emergency  
Services (Mandavia), Ltd. 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation, 

Plaintiff, 

vs. 

UNITED HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; 
UNITED HEALTHCARE SERVICES INC. 
dba UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC. dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, 
INC., a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE 
COMPANY, INC., a Nevada corporation; 
SIERRA HEALTH-CARE OPTIONS, INC., 
a Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation; 
DOES 1-10; ROE ENTITIES 11-20, 

Defendants. 

Case No.:  A-19-792978-B 
Dept. No.: 27 

SUMMONS –  

SIERRA HEALTH AND LIFE 
INSURANCE COMPANY, INC. 

SUMMONS 

NOTICE!  YOU HAVE BEEN SUED, THE COURT MAY DECIDE AGAINST YOU 
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 21 DAYS.  READ 
THE INFORMATION BELOW. 

Case Number: A-19-792978-B

AOS

Case Number: A-19-792978-B

Electronically Filed
4/30/2019 10:59 AM
Steven D. Grierson
CLERK OF THE COURT
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TO THE DEFENDANT(S):   

SIERRA HEALTH AND LIFE INSURANCE COMPANY, INC. 
CT Corporation System-Registered Agent 
701 South Carson Street, Suite 200 
Carson City, Nevada  89701 

    
A civil Complaint has been filed by the Plaintiff against you for the relief set forth in the 

Complaint. 

1. If you intend to defend this lawsuit, within 21 days after this Summons is served 
on you, exclusive of the day of service, you must do the following: 

(a) File with the Clerk of this Court, whose address is shown below, a formal 
written response to the Complaint in accordance with the rules of the Court, 
with the appropriate filing fee. 

(b) Serve a copy of your response upon the attorney whose name and address 
is shown below. 

2. Unless you respond, your default will be entered upon application of the Plaintiff(s) 
and failure to so respond will result in a judgment of default against you for the 
relief demanded in the Complaint, which could result in the taking of money or 
property or other relief requested in the Complaint. 

 
3. If you intend to seek the advice of an attorney in this matter, you should do so 

promptly so that your response may be filed on time. 
 
4. The State of Nevada, its political subdivisions, agencies, officers, employees, 

board members, commission members and legislators each have 45 days after 
service of this Summons within which to file an Answer or other responsive 
pleading to the Complaint. 

 
Submitted by: 

McDONALD CARANO LLP 
 
By: /s/  Kristen T. Gallagher    

PAT LUNDVALL (NSBN 3761) 
KRISTEN T. GALLAGHER (NSBN 9561) 
AMANDA M. PERACH (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  
 
Attorneys for Plaintiff Fremont Emergency 
Services (Mandavia), Ltd.

 

CLERK OF THE COURT 

 
By:                  

Deputy Clerk       Date 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, NV  89101 

 

STEVEN D. GRIERSON

4/18/2019
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PAT LUNDVALL (NSBN 3761) 
KRISTEN T. GALLAGHER (NSBN 9561)  
AMANDA M. PERACH (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  

Attorneys for Plaintiff Fremont Emergency  
Services (Mandavia), Ltd. 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation, 

Plaintiff, 

vs. 

UNITED HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; 
UNITED HEALTHCARE SERVICES INC. 
dba UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC. dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, 
INC., a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE 
COMPANY, INC., a Nevada corporation; 
SIERRA HEALTH-CARE OPTIONS, INC., 
a Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation; 
DOES 1-10; ROE ENTITIES 11-20, 

Defendants. 

Case No.:  A-19-792978-B 
Dept. No.: 27 

SUMMONS –  

OXFORD HEALTH PLANS, INC. 

SUMMONS 

NOTICE!  YOU HAVE BEEN SUED, THE COURT MAY DECIDE AGAINST YOU 
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 21 DAYS.  READ 
THE INFORMATION BELOW. 

Case Number: A-19-792978-B

AOS

Case Number: A-19-792978-B

Electronically Filed
5/6/2019 9:33 AM
Steven D. Grierson
CLERK OF THE COURT
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TO THE DEFENDANT(S):   

OXFORD HEALTH PLANS, INC. 
Corporation Trust Center – Registered Agent 
1209 Orange Street 
Wilmington, Delaware  19801 

A civil Complaint has been filed by the Plaintiff against you for the relief set forth in the 

Complaint. 

1. If you intend to defend this lawsuit, within 21 days after this Summons is served
on you, exclusive of the day of service, you must do the following:

(a) File with the Clerk of this Court, whose address is shown below, a formal
written response to the Complaint in accordance with the rules of the Court, 
with the appropriate filing fee. 

(b) Serve a copy of your response upon the attorney whose name and address 
is shown below. 

2. Unless you respond, your default will be entered upon application of the Plaintiff(s)
and failure to so respond will result in a judgment of default against you for the
relief demanded in the Complaint, which could result in the taking of money or
property or other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do so
promptly so that your response may be filed on time.

4. The State of Nevada, its political subdivisions, agencies, officers, employees,
board members, commission members and legislators each have 45 days after
service of this Summons within which to file an Answer or other responsive
pleading to the Complaint.

Submitted by: 

McDONALD CARANO LLP 

By: /s/  Kristen T. Gallagher 
PAT LUNDVALL (NSBN 3761) 
KRISTEN T. GALLAGHER (NSBN 9561) 
AMANDA M. PERACH (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  

Attorneys for Plaintiff Fremont Emergency 
Services (Mandavia), Ltd.

CLERK OF THE COURT 

By:   
Deputy Clerk       Date 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, NV  89101 

STEVEN D. GRIERSON

4/18/2019
Chaunte Pleasant
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Case Number: A-19-792978-B

Electronically Filed
5/14/2019 5:56 PM
Steven D. Grierson
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AMANDA M. PERACH (NSBN 12399) 
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2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
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Attorneys for Plaintiff Fremont Emergency  
Services (Mandavia), Ltd. 
 

UNITED STATES DISTRICT COURT 
 

DISTRICT OF NEVADA 
 

FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation, 
 
                             Plaintiff, 
 
vs. 
 
UNITED HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; 
UNITED HEALTH CARE SERVICES INC., 
dba UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC., dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, 
INC., a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE 
COMPANY, INC., a Nevada corporation; 
SIERRA HEALTH-CARE OPTIONS, INC., 
a Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation; 
DOES 1-10; ROE ENTITIES 11-20, 
 
   Defendants. 
 

Case No.:  2:19-cv-00832-JAD-VCF 
 
 

 
 

MOTION TO REMAND 

 
Plaintiff Fremont Emergency Services (Mandavia), Ltd. (“Fremont”), by and through its 

counsel of record, McDonald Carano LLP, hereby moves this Court to remand this action to the 

Eighth Judicial District Court for Clark County, Nevada.  In addition, pursuant to 28 U.S.C. § 

1447(c), Fremont also asks that the Court award it its reasonable attorneys’ fees and costs incurred 

in filing this Motion.  
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 This Motion is based upon the record in this matter, the points and authorities that follow, 

the Declaration of Kristen T. Gallagher (the “Gallagher Decl.”), the exhibits attached thereto, and 

any argument of counsel entertained by the Court. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

 Plaintiff Fremont Emergency Services (Mandavia), Ltd. (“Fremont”) has asserted claims 

against defendants United HealthCare Insurance Company (“UHCIC”), United HealthCare 

Services, Inc. dba UnitedHealthcare (“UHC Services”), UMR, Inc. dba United Medical Resources 

(“UMR”), Oxford Health Plans, Inc. (“Oxford” and with UHCIC, UHC Services and UMR, the 

“UH Parties”), Sierra Health and Life Insurance Company, Inc. (“Sierra”), Sierra Health-Care 

Options, Inc. (“Sierra Options”) and Health Plan of Nevada, Inc. (“HPN” and, collectively with 

the UH Parties, “United HealthCare”) based entirely on United HealthCare’s statutory and 

common law duties.   Nothing in Fremont’s complaint concerns United HealthCare’s obligations 

under any employee benefit plan that it provides to its members.  Pertinent to this Motion, United 

HealthCare has paid all of the claims at issue in the litigation, making the question of coverage 

under the respective plans a nonissue.  The only issue here is the amount of payment that was 

tendered to Fremont and whether that rate of payment is adequate under Nevada statutes and 

common law.  As is detailed below, Ninth Circuit precedent dictates that disputes concerning the 

rate of payment rather than the right to payment are not governed by the Employee Retirement 

Income Security Act of 1974, as amended (“ERISA”), 29 U.S.C. § 1132(a)(1)(B), and are not 

subject to complete preemption under Davila and its progeny.  United HealthCare is well-aware 

of the governing authority on this issue, especially given that it has filed similar notices of removal 

in Florida and Oklahoma and motions to remand citing this authority have also been filed in those 

actions.  Further, not only is United HealthCare aware of this authority, United HealthCare has 

suffered the brunt of this authority in Florida where a case it removed there was remanded to state 

court based on these very same arguments.  Thus, as is detailed below, Fremont’s Motion to 

Remand should be granted and, given the frivolous nature of United HealthCare’s arguments 
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regarding removal in light of binding precedent and its failure to prevail on these arguments in 

other jurisdictions, attorneys’ fees and costs should be awarded in Fremont’s favor. 

II. STATEMENT OF FACTS 

 Fremont is a professional practice group of emergency medicine physicians and healthcare 

providers that provides emergency medicine services to patients presenting to the emergency 

departments at eight hospitals and other facilities in Clark County, Nevada staffed by Fremont.  

See Notice of Removal, Ex. 1 (ECF No. 1) (hereinafter “Compl.”) at ¶ 14.  Fremont and the 

hospitals whose emergency departments it staffs are obligated by both federal and Nevada law to 

examine any individual visiting the emergency department and to provide stabilizing treatment to 

any such individual with an emergency medical condition, regardless of the individual’s insurance 

coverage or ability to pay.  Id. at ¶ 15; see also Emergency Medical Treatment and Active Labor 

Act (EMTALA), 42 U.S.C. § 1395dd; NRS 439B.410.  Fremont fulfills this obligation for the 

hospitals which its staffs.  Compl. at ¶ 15.  In this role, Fremont’s physicians provide emergency 

medicine services to all patients, regardless of insurance coverage or ability to pay, including to 

patients with insurance coverage issued, administered and/or underwritten by United HealthCare.  

Id. 

United HealthCare is responsible for administering and/or paying for certain emergency 

medical services provided by Fremont which are at issue in the litigation.   Id. at ¶¶ 3-9.  United 

HealthCare provides, either directly or through arrangements with providers such as hospitals and 

Fremont, healthcare benefits to its members.  Id. at ¶ 16.  There is no written agreement between 

United HealthCare and Fremont for the healthcare claims at issue in this litigation; Fremont is 

therefore designated as “non-participating” or “out-of-network” for all of the claims at issue in 

this litigation.  Id. at ¶ 17.  Notwithstanding the lack of a written agreement, an implied-in-fact 

agreement exists between the parties.  Id. 

Despite not participating in United HealthCare's “provider network” for the period in 

dispute, Fremont has continued to provide emergency medicine treatment, as required by law, to 

patients covered by United HealthCare's plans (the “Members”) who seek care at the emergency 

departments where they provide coverage.   Id. at ¶ 22.  In emergency situations, patients are likely 
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to go to the nearest hospital for care, particularly if they are transported by ambulance.  Id. at ¶ 

23.  Patients facing an emergency situation are unlikely to have the luxury of determining which 

hospitals and physicians are in-network under their health plan.  Id.  United HealthCare is 

obligated to reimburse Fremont at the usual and customary rate for emergency services Fremont 

provided to its Patients, or alternatively for the reasonable value of the services provided.  Id. 

From July 1, 2017 through the present, Fremont has provided emergency medicine 

services to United HealthCare’s members; however, commencing July 1, 2017, the UH Parties 

arbitrarily began drastically reducing the rates at which they paid Fremont for emergency services 

for some claims, but not others.  Id. at ¶¶ 19-20.  The UH Parties paid some of the claims for 

emergency services rendered by Fremont at far below the usual and customary rates, yet paid other 

substantially identical claims submitted by Fremont at higher rates.  Id. at ¶ 20.   

Relevant to this Motion, for each of the healthcare claims at issue in this litigation, United 

HealthCare has already determined that each claim is payable; however, it paid the claim at 

an artificially reduced rate.  Id. at ¶ 27.  Thus, the claims at issue involve no questions of whether 

the claim should be covered under a health plan or whether it is payable; rather, the questions at 

issue in this case involve only a determination of whether United HealthCare paid the claim at the 

required usual and customary rate or, alternatively, for the reasonable value of services rendered.   

On April 15, 2019, Fremont filed its complaint against United HealthCare for breach of 

implied in fact contract, tortious breach of the implied covenant of good faith and fair dealing, 

alternative claim for unjust enrichment, violation of NRS 686A.020 and 686A.310, violations of 

Nevada Prompt Pay statutes and regulations, Consumer Fraud & Deceptive Trade Practices Acts 

and for declaratory judgment.   See Complaint, Notice of Removal (ECF No. 1) at Exhibit 1.  On 

May 14, 2019, United HealthCare filed its Notice of Removal with this Court, contending that the 

state law claims asserted are completely preempted by ERISA because the subject claims relate 

to an employee benefit plan.  (ECF No. 1).  As detailed herein, the claims arise not from an 

employee benefit plan, but United HealthCare’s statutory and common law duty to pay for its 

Members’ emergency services at usual and customary rates or, alternatively, for the reasonable 

value of services rendered.  Binding precedent in the Ninth Circuit makes clear that cases, such as 
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this, which concern the rate of payment only, do not relate to employee benefit plans, are not 

preempted by ERISA and, therefore, do no give rise to federal question jurisdiction.  Although 

United HealthCare has made and lost these same arguments before another federal court, it again 

pursues this frivolous1 removal for, what appears to be, no other purpose than to delay and 

unnecessarily expand these proceedings.  Because ERISA does not preempt the claims at issue, 

there is no basis for federal question jurisdiction and the case should be remanded back to state 

court. 

II. ARGUMENT 

A. Legal Standard 

A motion to remand for lack of subject matter jurisdiction may be filed at any time.  28 

U.S.C. § 1447(c) (requiring remand for lack of subject matter jurisdiction “at any time before 

judgment”).  There is a “strong presumption against removal and federal jurisdiction must be 

rejected if there is any doubt as to the right of removal in the first instance.”  Kern v. State Farm 

Mut. Auto. Ins. Co., 2014 WL 6983241 at *2 (D. Nev. 2014).  The defendant “always has the 

                                                 
1 The frivolous nature of United HealthCare’s removal of this action is underscored by 
correspondence between the parties wherein counsel for Fremont made it clear that Fremont only 
alleged claims concerning the rate of payment, which, as is detailed below, are clearly not subject 
to ERISA’s preemption.  Specifically, on May 7, 2019, counsel for United HealthCare contacted 
Fremont’s counsel requesting a list of all of the patient names of which there were disputed claims, 
clearly indicating that United HealthCare intended to remove the action and was seeking to 
identify claims which they believed would give rise to preemption.  Gallagher Decl. at ¶ 3.  In 
response, counsel for Fremont made clear that ERISA does not apply by highlighting, “the claims 
at issue concern a dispute over the amount paid, not whether the claim was payable because 
defendants already determined the subject claims were payable.  As a result, there is no basis to 
remove the action to federal court under federal question jurisdiction.”  Id.   
 
In addition, UHCIC and its affiliates have already tried and failed to obtain federal question 
jurisdiction based upon the same arguments forwarded in its Notice of Removal here, i.e. that 
ERISA completely preempts state law claims.  See e.g. Gulf-To-Bay Anesthesiology Associates, 
LLC v. UnitedHealthcare of Florida, Inc., No. 8:18-cv-00233-EAK-AAS (M.D. Fla.); Low-T 
Physicians Service, P.L.L.C. v. United HealthCare of Texas, Inc., et al., No. 4:18-cv-00938-A 
(N.D. Tex.).  In Florida, the federal court granted a motion to remand, finding that ERISA does 
not apply to claims involving rate of payment.  Gulf-to-Bay Anesthesiology Associates, LLC, 2018 
WL 3640405, at *3 (M.D. Fla. July 20, 2018) (“The Court finds unavailing UHIC’s attempt to 
recast through an ERISA lens GTB’s entitlement to full payment.”).  Similarly, a Texas federal 
court remanded for the same reason.  Low-T Physicians Serv., P.L.L.C., 2019 WL 935800, at *2 
(N.D. Tex. Feb. 26, 2019) (“the question here is not as to the right to ERISA benefits under a 
particular plan but on the amount of payment due under certain provider agreements. Such claims 
are not preempted by ERISA.”).  Accordingly, United HealthCare’s actions, here, are clearly 
frivolous given its knowledge of the inapplicability of ERISA to rate of payment claims.  

Case 2:19-cv-00832-JCM-VCF   Document 5   Filed 05/24/19   Page 5 of 16 000105

000105

00
01

05
000105



 

Page 6 of 16 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

burden of establishing that removal is proper,” and it cannot do so with “[c]onclusory allegations.”  

Id.  Generally, when there is no diversity jurisdiction, “a case will not be removable if the 

complaint does not affirmatively allege a federal claim.” 2  Beneficial Nat’l Bank v. Anderson, 539 

U.S. 1, 6 (2003).  Furthermore, a defendant cannot, “merely by injecting a federal question into 

an action that asserts what is plainly a state-law claim, transform the action into one arising under 

federal law, thereby selecting the forum in which the claim shall be litigated.”  Caterpillar, Inc. v. 

Williams, 482 U.S. 386, 399 (1987). 

Finally, upon a proper motion to remand for lack of subject matter jurisdiction, the Court 

may enter an order remanding the case and “may require payment of just costs and any actual 

expenses, including attorney fees, incurred as a result of removal.”  28 U.S.C. § 1447(c).  This 

Court has recognized it should grant fees and costs where there is not an objectively reasonable 

basis for removal, “with reasonableness analogized to whether ‘the relevant case law clearly 

foreclosed the defendant's basis of removal.’”  J.M. Woodworth Risk Retention Grp., Inc. v. Uni-

Ter Underwriting Mgmt. Corp., No. 13-cv-0911-JAD-PAL, 2014 WL 6065820, at *1 (D. Nev. 

Nov. 12, 2014) quoting Lussier v. Dollar Tree Stores, Inc., 518 F.3d 1062, 1066 (9th Cir.2006). 

B. Claims Involving Rates of Payment Are Not Preempted By ERISA 
 

“[R]emoval on ERISA grounds is only appropriate if ERISA completely preempts a state 

law claim.”3  California Spine & Neurosurgery Inst. v. Boston Sci. Corp., No. 18-CV-07610-LHK, 

2019 WL 1974901, at *3 (N.D. Cal. May 3, 2019) (citing Marin Gen. Hosp. v. Modesto & Empire 

Traction Co., 581 F.3d 941, 944-45 (9th Cir. 2009)).  In determining whether a claim for payment 

falls within the purview of ERISA’s civil enforcement provision, the Ninth Circuit distinguishes 

between claims that implicate the right of payment, which are preempted by ERISA, and claims 

                                                 
2  Under the well-pleaded complaint rule, federal question jurisdiction exists only when a plaintiff 
pleads a cause of action that arises under federal law.  Edwards v. BQ Resorts, LLC, No. 2:16-cv-
01649-JAD-VCF, 2016 WL 6905378, at *1 (D. Nev. Nov. 23, 2016).  
 
3  Ordinarily, federal preemption is merely a defense to the merits of a claim and does not provide 
federal question jurisdiction or a basis to remove an action to federal court.  Caterpillar Inc. v. 
Williams, 482 U.S. 386, 392 (1987).  Complete preemption, if it exists, is a “narrow exception” to 
the well-pleaded complaint rule that “converts” state-law claims into federal law ones, and thereby 
allows removal to federal court.  Aetna Health, Inc. v. Davila, 542 U.S. 200, 209 (2004).   
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that implicate the rate of payment, which are not preempted.  Blue Cross of California v. 

Anesthesia Care Assocs. Med. Grp., Inc., 187 F.3d 1045, 1051 (9th Cir. 1999) (noting that ERISA 

did not preempt the state law claims because “[t]he dispute here is not over the right to payment, 

which might be said to depend on the patients’ assignments to the Providers, but the amount, or 

level, of payment, which depends on the terms of the provider agreements.”); Windisch v. 

Hometown Health Plan, Inc., No. 3:08-cv-00664-RJC-RAM, 2010 WL 786518, at *5 (D. Nev. 

Mar. 5, 2010) (“Plaintiff has affirmatively taken the position that he is only challenging 

Defendants' adjudication and payment of claims that have already been determined to be 

covered…ERISA does not preempt Plaintiff's claims because they do not require the Court to 

interpret ERISA plans.”).  Federal courts in other states likewise have determined that ERISA 

does not completely preempt claims based on statutory or other common law rate-payment 

obligations.  E.g., Coast Plaza Doctors Hosp. v. Ark. Blue Cross & Blue Shield, No. CV 10-6927 

DDP (JEMx), 2011 WL 3756052, at *4 (C.D. Cal. Aug. 25, 2011); Med. & Chirurgical Faculty 

of Md. v. Aetna U.S. Healthcare, Inc., 221 F. Supp. 2d 618, 619 & n.1 (D. Md. 2002); Emergency 

Servs. of Zephyrhills, P.A. v. Coventry Health Care of Fla., Inc., --- F. Supp. 3d ----, Case No. 16-

25193, 2017 WL 6548019, at *5 (S.D. Fla. Apr. 5, 2017) (remanding out-of-network provider’s 

claims for underpayment, breach of implied in fact contract and unjust enrichment where plaintiff 

alleged violation of Florida rate payment statute); Lone Star OB/GYN Assocs., 579 F.3d at 530 

(“A claim that implicates the rate of payment as set out in the Provider Agreement, rather than the 

right to payment under the terms of the benefit plan, does not run afoul of Davila and is not 

preempted by ERISA.”). 

As the Complaint makes clear,4 Fremont’s claims in this action concern the rate of 

payment rather than the right to payment; thus, ERISA preemption does not apply.  In its 

                                                 
4  In its Notice of Removal, United HealthCare contends that approximately 90% of Fremont’s 
medical claims were made against employee welfare benefit plans governed by ERISA.  This is a 
red herring.  Regardless of whether this is true, it does not impact the analysis of whether 
Fremont’s claims are preempted by ERISA.  Even if 100% of the claims were claims that were 
covered under ERISA plans, it does not change the issue in this litigation – which is not whether 
the claims are covered by the ERISA plans, but, rather, whether the rate of payment was 
appropriate.  As is detailed in case after case, in various jurisdictions, including the Ninth Circuit, 
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Complaint, Fremont specifically asserted that it is only pursuing claims which have already been 

paid by United HealthCare to make clear that ERISA has no application to the case at hand.  

Compl. at ¶ 27 (“For each of the healthcare claims at issue in this litigation, United HealthCare 

determined the claim was payable; however, it paid the claim at an artificially reduced rate.  Thus, 

the claims at issue involve no questions of whether the claim is payable; rather, they involve only 

a determination of whether United HealthCare paid the claim at the required usual and customary 

rate, which it did not.”).  As such, there can be no question that the claims at issue – which center 

around the rate of payment tendered to Fremont – are not preempted by ERISA and, consequently, 

this Court lacks subject matter jurisdiction over this case. 

The cases cited by United HealthCare in its Notice of Removal (ECF No. 1) are inapposite.  

Indeed, in Tingey v. Pixley-Richards W., Inc., the plaintiff was an employee bringing suit for 

claims concerning the employer’s and insurer’s termination of health insurance coverage, squarely 

within the scope of ERISA because the claims related to an employee welfare benefit plan.  Tingey 

v. Pixley-Richards W., Inc., 953 F.2d 1124, 1133 (9th Cir. 1992).  Similarly, in Misic v. Bldg. 

Serb. Employees Health & Welfare Tr., the insurer was being sued for failure to cover a claim 

based on the amount that was expressly required to be paid under the health plan when the 

beneficiary’s rights were assigned to the medical provider.  Misic v. Bldg. Serv. Employees Health 

& Welfare Tr., 789 F.2d 1374, 1376 (9th Cir. 1986).  Here, the health plan at issue has nothing to 

do with the claims that are being asserted.  The health plans do not govern the amount of payment 

to be made to the provider and the claims that are being asserted do not relate to the plan.   

 In Gables, while the Court did note that substance of a complaint prevails over form, the 

Eleventh Circuit noted that the state law claims that were asserted by the provider concerned an 

alleged wrongful denial of coverage under the health care plan.  Gables Ins. Recovery, Inc. v. Blue 

Cross & Blue Shield of Fla., Inc., 813 F.3d 1333, 1338 (11th Cir. 2015).  Here, on the other hand, 

there is no dispute concerning coverage.  United HealthCare approved the claims at issue for 

                                                 
claims involving the rate of payment tendered to a provider are not preempted by ERISA when 
coverage under a health plan has already been determined. 
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payment.  The only dispute is whether United HealthCare paid a sufficient rate for such claims 

which is governed by statute and common law.    

Finally, in Cleghorn, an employee bringing claims against the insurer asserted claims 

which arose directly from the health plan.  Cleghorn v. Blue Shield of California, 408 F.3d 1222, 

1223–24 (9th Cir. 2005).  Cleghorn brought state law claims based on his health plan’s denial of 

coverage for medical services he received.  Id.  Specifically, the plan provided that emergency 

services would only be covered if the condition of the patient met certain criteria or treatment was 

approved by the primary care physician or health plan.  Id. at 1224.  Coverage was denied when 

Cleghorn did not meet either of those conditions, as set forth in the health plan.  Id.  Here, again, 

there is no dispute that all of the claims at issue in this litigation were deemed payable by the 

various health plans and such claims were, indeed, paid.  The only dispute is the amount of 

payment that was received.  Accordingly, Cleghorn is also inapplicable to the facts at issue here.  

Based on applicable statutes and common law, the amount Fremont received from United 

HealthCare for the services provided to its Members is inadequate and, therefore, such 

underpayment gives rise to the claims for relief asserted by Fremont.  The cases identified by 

United HealthCare in its Notice of Removal have no effect on the analysis here because they do 

not relate to disputes concerning rate of payment between a provider and an insurer.  Because the 

Ninth Circuit and numerous other jurisdictions have determined that disputes involving rates of 

payment are not subject to ERISA, this Court should reject United HealthCare’s argument and 

grant Fremont’s Motion to allow this matter to be adjudicated in state court. 

C. Under Davila, United HealthCare Cannot Remove this Action on the Basis of 
ERISA Preemption 

 

ERISA, the federal law governing employee benefits, completely preempts state law only 

to the extent that the state law “duplicates, supplements, or supplants the ERISA civil enforcement 

remedy.”  Aetna Health Inc. v. Davila, 542 U.S. 200, 209 (2004).  Importantly, complete 

preemption under ERISA does not extend to state laws and state-law causes of action that “attempt 

to remedy any violation of a legal duty independent of ERISA”—that is, state law causes of action 

that are distinct and independent from the terms of an employee health benefit plan.  Id. at 214; 
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see also Lone Star OB/GYN Assocs. v. Aetna Health Inc., 579 F.3d 525, 529-530 (5th Cir. 2009).  

In other words, when a claim implicates an independent legal duty, unrelated to ERISA or the 

terms of an ERISA plan, it does not overlap with the ERISA enforcement scheme and is therefore 

not preempted.  Lone Star OB/GYN Assocs., 579 F.3d at 529-30.  As the party removing the case, 

United HealthCare bears the burden of establishing complete preemption under ERISA.  To satisfy 

this burden, United HealthCare must establish that (1) Fremont could have brought its claims 

directly under ERISA, and (2) Fremont’s state law causes of action are not predicated on a legal 

duty that is independent of ERISA.  See Davila, 542 U.S. at 210.  As neither prong is satisfied, 

remand of this case is appropriate for this additional reason.5 

1. Fremont could not have asserted its claims under ERISA 
 

Applying the two-part Davila test, the Eleventh Circuit has held that when in-network 

providers challenge only the rate of payment, not the right to payment, neither Davila requirement 

is satisfied.  Connecticut State Dental Ass'n v. Anthem Health Plans, Inc., 591 F.3d 1337, 1347–

50 (11th Cir. 2009).  The first Davila requirement cannot be satisfied because the duty under the 

agreement is not one owed to a plan beneficiary or participant; it is owed only to the provider. See 

id. at 1348 (“patients are not parties to the provider agreements”).  The claim cannot be asserted 

under ERISA’s civil enforcement provision because that provision is available only to vindicate 

rights owed to participants and beneficiaries.  See id. at 1348 (reimbursement-rate claims are “not 

claims for benefits that could be asserted by the patients-assignors”).  

Here, Fremont could not have asserted its claims against United HealthCare under ERISA 

because its dispute with United HealthCare does not involve an employee benefit plan, just as was 

the case in Connecticut State Dental.  Fremont does not bring suit under ERISA or the ERISA 

plans at issue, nor is it a participant or beneficiary of those plans authorized to independently bring 

suit under ERISA.  See 29 U.S.C. § 1132(a)(1)(B) (authorizing a “participant or beneficiary” to 

                                                 
5  In rate of payment cases, courts considering motions to remand often do not consider Davila in 
detail because, as a threshold matter, rate of payment cases are not preempted by ERISA.  
However, because Davila is the guiding case on ERISA preemption, Fremont will endeavor to 
perform an analysis under Davila; although the mere fact that this case involves rate of payment 
should be dispositive in determining that the case is not preempted by ERISA. 
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bring a civil action to recover benefits due under a plan).  Further, Fremont does not sue 

derivatively to enforce an ERISA plan beneficiary’s claim for benefits.6  Instead, Fremont asserted 

its claims to enforce its independent rights, under Nevada law, for timely payment at the usual and 

customary rate or reasonable value of services for emergency care provided to United 

HealthCare’s insureds.  This right is not derivative of or dependent upon the terms of any particular 

patient’s benefit plan in any way -- the terms of the patients’ benefit plans are irrelevant to 

Fremont’s claims.  In fact, for each of the claims asserted by Fremont, there is no need to consider 

the existence of the health plan, at all.  Rather, the question of liability turns on whether the rate 

of payment tendered to Fremont was usual and customary and/or a reasonable value for the 

services rendered.  Thus, Fremont could not have asserted its claims against United HealthCare 

under ERISA because there is no right arising under a health benefit plan which is implicated in 

this case. 

2. Fremont’s claims arise from an independent legal duty from ERISA 
 

The Ninth Circuit, along with federal courts in numerous other jurisdictions have found 

that claims like those asserted by Fremont concern independent legal duties that do not implicate 

ERISA’s civil enforcement scheme.  See, e.g., Marin Gen. Hosp. v. Modesto & Empire Traction 

Co., 581 F.3d 941 (9th Cir. 2009); California Spine & Neurosurgery Inst., 2019 WL 1974901, at 

                                                 
6  Whether or not an assignment of benefits exists does not change this analysis because Fremont 
is not asserting any claims as assignee of benefits under an ERISA plan.  Indeed, in the Ninth 
Circuit in Marin Gen. Hosp. v. Modesto & Empire Traction Co. the Court dealt with this exact 
issue and determined it was of no consequence: 
 

the patient assigned to the Hospital any claim he had under his ERISA plan. 
Pursuant to that assignment, the Hospital was paid the money owed to the 
patient under the ERISA plan. The Hospital now seeks more money based 
upon a different obligation. The obligation to pay this additional money 
does not stem from the ERISA plan, and the Hospital is therefore not suing 
as the assignee of an ERISA plan participant or beneficiary under § 
502(a)(1)(B). Rather, the asserted obligation to make the additional 
payment stems from the alleged oral contract between the Hospital and 
MBAMD. As in Blue Cross, the Hospital is not suing defendants based on 
any assignment from the patient of his rights under his ERISA plan pursuant 
to § 502(a)(1)(B); rather, it is suing in its own right pursuant to an 
independent obligation. 

 
581 F.3d 941, 948 (9th Cir. 2009). 
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*3 (“Under Ninth Circuit law, ERISA does not preempt claims by a third party [medical provider] 

who sues an ERISA plan not as an assignee of a purported ERISA beneficiary, but as an 

independent entity claiming damages.”) (citing Catholic Healthcare West-Bay Area v. Seafarers 

Health & Benefits Plan, 321 Fed. App'x 563, 564 (9th Cir. 2008)); Emergency Servs. of 

Zephyrhills, P.A. v. Coventry Health Care of Fla., Inc., 281 F. Supp. 3d 1338, 1345–46 (S.D. Fla. 

Apr. 5, 2017) (remanding out-of-network provider’s claim under particular Florida statute); Lone 

Star, 579 F.3d at 532 (“[I]n seeking remedies under the Texas Pay Prompt Act, Lone Star is not 

seeking relief that ‘duplicates, supplements or supplants’ that provided by ERISA.”).   

In Marin Gen. Hosp. v. Modesto & Empire Traction Co., Marin General Hospital filed suit 

against Modesto (a patient’s insurer) based on allegations that Modesto promised to pay 90% of 

medical expenses incurred by the patient, but instead paid only 26% of such medical expenses.  

581 F.3d 941, 943 (9th Cir. 2009).  Marin asserted claims of breach of an implied contract, breach 

of an oral contract, negligent misrepresentation, quantum meruit, and estoppel.  Id. at 944.  In 

analyzing the Davila case and deciding that the hospital’s claims were not preempted by ERISA, 

the Ninth Circuit explained: 

The question under the second prong of Davila is whether the 
complaint relies on a legal duty that arises independently of ERISA. 
Since the state-law claims asserted in this case are in no way based 
on an obligation under an ERISA plan, and since they would exist 
whether or not an ERISA plan existed, they are based on “other 
independent legal dut[ies]” within the meaning of Davila. 
 

 
Id. at 950 (emphasis added).  The Eleventh Circuit, in Connecticut State Dental, also highlighted 

that in rate of payment cases, the second Davila factor is not satisfied, because the provider-plan 

agreement7 creates a “separate duty independent of ERISA.” Id. at 1349 (citation omitted).  That 

                                                 
7 Although contracts between the plan and provider furnished the duty to the providers in 
Connecticut State Dental, “[n]o part of Connecticut State Dental supports the proposition that an 
express written provider agreement must be present before the rate-of-payment/right-of-payment 
test can apply.” Hialeah Anesthesia Specialists, LLC v. Coventry Health Care of Fla., Inc., 258 F. 
Supp. 3d 1323, 1329 (S.D. Fla. 2017) (remanding a provider’s similar out-of-network rate-based 
Florida statutory and common claims for underpayment); see also Emergency Servs. of Zephyrhills, 
P.A. v. Coventry Health Care of Fla., Inc., 281 F. Supp. 3d 1339, 1342-46 (S.D. Fla. 2017) (remanding 
claims for implied-in-fact contract and unjust enrichment); Orthopaedic Care Specialists, P.L. v. Blue 
Cross & Blue Shield of Fla., Inc., No. 12-81148-CIV, 2013 WL 12095594, at *2 (S.D. Fla. Mar. 5, 
2013) (remanding claims for unjust enrichment and quantum meruit). 
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is true even if the court must “refer to the plan in order to determine the correct payment rate.”  Id. 

at 1349-50 (citation omitted).  Thus, so long as the complaint’s allegations challenge only the rate 

of payment for claims the plan paid, rather than contending that the plan should have paid 

something when it paid nothing, ERISA complete preemption does not apply.  Id. at 1350-51. 

Fremont’s claims arise from duties that are completely independent of ERISA—namely, 

United HealthCare’s duty under Nevada statutes and common law to reimburse out-of-network 

providers for emergency care at the usual and customary rate or the reasonable value of services 

provided.  Just as was the case in Marin, the statutory and common law based claims8 which are 

asserted in the complaint are entirely independent of ERISA because such claims would exist 

whether or not an ERISA plan existed.  In fact, many of the underpaid claims at issue arise out of 

non-ERISA plans.  The fact that the claims asserted in the complaint make no distinction between 

ERISA and non-ERISA plans further underscores that these claims are completely unaffected by 

the existence of an ERISA plan.  Because Fremont brings claims that are independent of any duty 

under ERISA, ERISA preemption does not apply, and this Court lacks federal question subject 

matter jurisdiction over this action.  Accordingly, the Court should grant Fremont’s Motion to 

Remand. 

D. Fremont is Entitled to Recover Its Attorney’s Fees and Costs Incurred in 
Filing this Motion Because of United’s Improper Removal 

 

Should the Court grant this Motion, Fremont may recover its attorneys’ fees and costs from 

United HealthCare’s improper removal.  28 U.S.C. § 1447(c).  In applying § 1447(c), this Court 

has explained that fees are appropriate if the removal was not objectively reasonable based on the 

relevant case law.  See J.M. Woodworth, 2014 WL 6065820 at *1.   

Here, United HealthCare did not have an objectively reasonable basis for removal.  Clear 

case law, of which United HealthCare was apprised (given its affiliates’ pending actions in  Florida 

and Oklahoma which were filed before United HealthCare filed its Notice of Removal) 

                                                 
8  The claims asserted are breach of implied in fact contract, tortious breach of the implied 
covenant of good faith and fair dealing, alternative claim for unjust enrichment, violation of NRS 
686A.020 and 686A.310, violations of Nevada Prompt Pay statutes and regulations, Consumer 
Fraud & Deceptive Trade Practices Acts and for declaratory judgment. 
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demonstrated that removal was improper because ERISA does not preempt disputes concerning 

rates of payment.  Thus, despite the well-established legal standards prohibiting removal for rate 

payment cases, United HealthCare chose to disregard Ninth Circuit precedent and remove this 

action.  This is exactly the type of misconduct envisioned by 28 U.S.C. § 1447(c) when it was 

enacted to allow for the recovery of fees and costs upon the improper removal of a case.  

Accordingly, Fremont is entitled to recover its attorneys’ fees and costs incurred in filing the 

Motion.  Based on clear case law, United HealthCare did not have an objectively reasonable basis 

for removal yet chose to proceed in this manner ignoring binding precedent on this issue. 

III. CONCLUSION 

 Fremont respectfully requests that the Court remand the matter back to the Eighth Judicial 

District Court, Clark County, Nevada.  United HealthCare’s Notice of Removal does not satisfy 

its burden upon removal to plead federal question jurisdiction.  Additionally, Fremont further 

requests that the Court, pursuant to 28 U.S.C. § 1447(c), award it its attorneys’ fees and costs 

incurred in filing this Motion. 

DATED this 24th day of May, 2019. 
 
      McDONALD CARANO LLP  

      By: /s/  Kristen T. Gallagher    
Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  
 
Attorneys for Plaintiff Fremont Emergency  
Services (Mandavia), Ltd. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and that on this  

24th day of May, 2019, I caused a true and correct copy of the foregoing MOTION TO REMAND 

to be served via the U.S. District Court’s Notice of Electronic Filing system (“NEF”) in the above-

captioned case, upon the following: 

D. Lee Roberts, Jr., Esq. 
Colby L. Balkenbush, Esq. 
Josephine E. Groh, Esq. 
WEINBERG, WHEELER, HUDGINS, 
GUNN & DIAL, LLC 
6385 South Rainbow Blvd., Suite 400 
Las Vegas, Nevada 89118 
Telephone: (702) 938-3838 
lroberts@wwhgd.corn 
cbalkenbush@wwhgd.corn 
jgroh@wwhgdcorn 
 
Attorneys for Defendants UnitedHealthcare 
Insurance Company, United HealthCare 
Services, Inc., UMR, Inc., Oxford Health 
Plans, Inc., Sierra Health and Life Insurance 
Co., Inc., Sierra Health-Care Options, Inc., 
and Health Plan of Nevada, Inc.

 

 
      
 
       /s/   Marianne Carter     
      An employee of McDonald Carano LLP 
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Declaration of Kristen T. Gallagher, Esq.   

 Email chain dated May 9, 2019 1 
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PAT LUNDVALL (NSBN 3761) 
KRISTEN T. GALLAGHER (NSBN 9561)  
AMANDA M. PERACH (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  
 
Attorneys for Plaintiff Fremont Emergency  
Services (Mandavia), Ltd. 
 

UNITED STATES DISTRICT COURT 
 

DISTRICT OF NEVADA 
 

FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation, 
 
                             Plaintiff, 
 
vs. 
 
UNITED HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; 
UNITED HEALTH CARE SERVICES INC., 
dba UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC., dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, 
INC., a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE 
COMPANY, INC., a Nevada corporation; 
SIERRA HEALTH-CARE OPTIONS, INC., 
a Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation; 
DOES 1-10; ROE ENTITIES 11-20, 
 
   Defendants. 
 

Case No.:  2:19-cv-00832-JAD-VCF 
 
 

 
 

DECLARATION OF KRISTEN T. 
GALLAGHER, ESQ. IN SUPPORT OF 
MOTION TO REMAND 

 
I, KRISTEN T. GALLAGHER, declare as follows:   

1. I am an attorney licensed to practice law in the State of Nevada and am a partner 

in the law firm of McDonald Carano LLP, counsel for Fremont.   

2. This declaration is submitted in support of Fremont Emergency Services 

(Mandavia), Ltd.’s Motion to Remand and is made of my own personal knowledge, unless 

otherwise indicated.  I am over 18 years of age, and I am competent to testify as to same.     
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3. On May 7, 2019, counsel for United HealthCare1 contacted Pat Lundvall, Amanda 

Perach and me and requested “the Patients’ names, dates of birth and/or a social security numbers 

so we can determine whether these are United’s insureds/participants and which benefit plans are 

involved?”  In response, I stated, among other things, that “the claims at issue concern a dispute 

over the amount paid, not whether the claim was payable because defendants already determined 

the subject claims were payable.  As a result, there is no basis to remove the action to federal 

court under federal question jurisdiction.”  See Exhibit 1. 

 

I declare under penalty of perjury that the foregoing is true and correct.  

Executed: May 24, 2019.     /s/  Kristen T. Gallagher   

        Kristen T. Gallagher 
 

 
  

                                                 
1 Terms not otherwise defined herein shall have the meanings ascribed to them in the Motion to 
Remand. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and that on this  

24th day of May 2019, I caused a true and correct copy of the foregoing DECLARATION OF 

KRISTEN T. GALLAGHER IN SUPPORT OF MOTION TO REMAND to be served via the 

U.S. District Court’s Notice of Electronic Filing system (“NEF”) in the above-captioned case, upon 

the following: 

D. Lee Roberts, Jr., Esq. 
Colby L. Balkenbush, Esq. 
Josephine E. Groh, Esq. 
WEINBERG, WHEELER, HUDGINS, 
GUNN & DIAL, LLC 
6385 South Rainbow Blvd., Suite 400 
Las Vegas, Nevada 89118 
Telephone: (702) 938-3838 
lroberts@wwhgd.corn 
cbalkenbush@wwhgd.corn 
jgroh@wwhgdcorn 
 
Attorneys for Defendants UnitedHealthcare 
Insurance Company, United HealthCare 
Services, Inc., UMR, Inc., Oxford Health 
Plans, Inc., Sierra Health and Life Insurance 
Co., Inc., Sierra Health-Care Options, Inc., 
and Health Plan of Nevada, Inc.

 

 
      
 
       /s/  Marianne Carter      
      An employee of McDonald Carano LLP 

 
 
4830-4840-4119, v. 1 
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EXHIBIT 1 
Email chain dated May 9, 2019 
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1

Kristen T. Gallagher

From: Kristen T. Gallagher
Sent: Thursday, May 9, 2019 5:39 PM
To: 'Balkenbush, Colby'; Pat Lundvall; Amanda Perach
Cc: Roberts, Lee; Bowman, Cindy S.
Subject: RE: Fremont Emergency Services v. United Healthcare Insurance, et. al.

Thank you for your message.   
 
As you likely noted from review of the Complaint, Fremont Emergency Services does not assert any causes of 
action with respect to defendants’ insureds/participants whose health insurance was issued under Medicare 
Part C (Medicare Advantage) or is provided under the Federal Employee Health Benefits Act (FEHBA), nor does 
it assert any claims relating to defendants’ managed Medicaid business.  Additionally, the claims at issue 
concern a dispute over the amount paid, not whether the claim was payable because defendants already 
determined the subject claims were payable.  As a result, there is no basis to remove the action to federal 
court under federal question jurisdiction.  Once defendants have filed a response to the Complaint, we can 
discuss next steps.   
 

Regards, 
 
Kristen T. Gallagher | Partner 

McDONALD CARANO  

P: 702.873.4100 | E: kgallagher@mcdonaldcarano.com

 

From: Balkenbush, Colby <CBalkenbush@wwhgd.com>  
Sent: Tuesday, May 7, 2019 12:02 PM 
To: Pat Lundvall <plundvall@mcdonaldcarano.com>; Kristen T. Gallagher <kgallagher@mcdonaldcarano.com>; Amanda 
Perach <aperach@mcdonaldcarano.com> 
Cc: Roberts, Lee <LRoberts@wwhgd.com>; Bowman, Cindy S. <CBowman@wwhgd.com> 
Subject: Fremont Emergency Services v. United Healthcare Insurance, et. al. 
 
 

Pat, Kristen, Amanda, 
  
Lee and I represent the defendants in the attached complaint and are preparing a response.  The Complaint alleges that 
Fremont provided treatment to more than 10,800 Patients who were members of United HealthCare’s Health Plans.  See
Complaint at ¶ 25.  Would you be willing to provide the Patients’ names, dates of birth and/or a social security numbers 
so we can determine whether these are United’s insureds/participants and which benefit plans are involved?  We 
understand that Fremont has no obligation to provide this information at this stage but it certainly would be among one 
of the first things we would seek when discovery begins. 
  
Best, 
  
Colby 
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Colby Balkenbush, Attorney  
Weinberg Wheeler Hudgins Gunn & Dial 
6385 South Rainbow Blvd. | Suite 400 | Las Vegas, NV 
89118 
D: 702.938.3821 | F: 702.938.3864 
www.wwhgd.com  | vCard  

 
 
The information contained in this message may contain privileged client confidential information. If you have received 
this message in error, please delete it and any copies immediately.  
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D. Lee Roberts, Jr., Esq.
Nevada Bar No. 8877
lroberts@wwhgdcorn
Colby L. Balkenbush, Esq.
Nevada Bar No. 13066
cbalkenbush@wwhgd.corn
Josephine E. Groh, Esq.
Nevada Bar No. 14209
jgroh@wwhgd.corn
WEINBERG, WHEELER, HUDGINS,
GUNN & DIAL, LLC

6385 South Rainbow Blvd., Suite 400
Las Vegas, Nevada 89118
Telephone: (702) 938-3838
Facsimile: (702) 938-3864

Attorneys for Defendants UnitedHealthcare
Insurance Company, United HealthCare Services, Inc.,
UMR, Inc., Oxford Health Plans, Inc.,
Sierra Health and Life Insurance Co., Inc.,
Sierra Health-Care Options, Inc., and
Health Plan of Nevada, Inc.

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

FREMONT EMERGENCY SERVICES
(MANDAVIA), LTD., a Nevada professional
corporation,

Plaintiff,

vs.

UNITED HEALTHCARE INSURANCE
COMPANY, a Connecticut corporation; UNITED
HEALTH CARE SERVICES INC. dba
UNITEDHEALTHCARE, a Minnesota
corporation; UMR, INC. dba UNITED
MEDICAL RESOURCES, a Delaware
corporation; OXFORD HEALTH PLANS, INC.,
a Delaware corporation; SIERRA HEALTH AND
LIFE INSURANCE COMPANY, INC., a Nevada
corporation; SIERRA HEALTH-CARE
OPTIONS, INC., a Nevada corporation;
HEALTH PLAN OF NEVADA, INC., a Nevada
corporation; DOES 1-10; ROE ENTITIES 11-20,

Defendants.

Case No.: 2:19-cv-00832-JAD-VCF

DEFENDANTS' STATEMENT OF
REMOVAL
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Defendants UnitedHealthcare Insurance Company ("UHIC"), United HealthCare

Services, Inc. ("UHS"), UMR, Inc. ("UMR"), Oxford Health Plans, Inc. ("Oxford"), Sierra

Health and Life Insurance Co., Inc. ("SHL"), Sierra Health-Care Options, Inc. ("SHO"), and

Health Plan of Nevada, Inc. ("HPN") (collectively "Defendants"), file this Statement of Removal

as required by the Order of the Court dated May 15, 2019. See ECF No. 3.

1. Date Defendants were served with a copy of the Complaint: 

UHS was served with the Complaint on April 22, 2019 via a copy of the Summons and

Complaint being served on the Nevada Insurance Commissioner on April 19, 2019 and mailed to

UHS on April 22, 2019.1 SHL, SHO and HPN were served with the Complaint on April 23,

2019. Oxford was served with the Complaint on April 25, 2019. Upon information and belief,

UHIC and UMR have still not been served with a copy of the Complaint.

2. Date Defendants was served with a copy of the Summons: 

UHS was served with the Summons on April 22, 2019. SHL, SHO and HPN were served

with the Summons on April 23, 2019. Oxford was served with the Summons on April 25, 2019.

Upon information and belief, UHIC and UMR have still not been served with a copy of the

Summons.

3. In removals based on diversity jurisdiction, the names of any served
defendants who are citizens of Nevada, the citizenship of the other partiest
and a summary of defendant's evidence of the amount in controversy.

This removal was not based on diversity jurisdiction. This removal was based on federal

question jurisdiction.

Pursuant to NRS 680A.260, service on an insurer is effective once the Nevada Insurance Commissioner
(1) is served with a copy of the summons and complaint and then (2) mails a copy of the summons and
complaint via certified mail to the insurer. UHS's Notice of Removal and Motion to Dismiss were timely
as, under NRS 680A.260(3), a defendant is given an extra 10 days to respond to the complaint (i.e. 31
days to respond instead of 21 days).
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Case 2:19-cv-00832-JCM-VCF   Document 8   Filed 05/30/19   Page 2 of 4 000124

000124

00
01

24
000124



L-11-1
LI-1w

CD

co
z

06

z
z

0

z
ti)

0

1

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

4. If your notice of removal was filed more than 30 days after you first received 
a copy of the summons and complaint, the reason removal has taken place at
this time and the date you first received a paper identifying the basis for
removal. 

Not applicable. The earliest Defendant served was UHS. By operation of NRS

680A.260, UHS was deemed to have received a copy of the Summons and Complaint on April

22, 2019. All Defendants filed a Joint Notice of Removal on May 14, 2019.

5. In actions removed on the basis of the court's jurisdiction in which the state
court action was commenced more than one year before the date of removal, 
the reasons this action should not summarily be remanded to state court. 

Not applicable. Defendants filed their Notice of Removal on May 14, 2019 and the state

court action was commenced on April 15, 2019.

6. The name of any defendant known to have been served before you filed the
notice of removal who did not formally join in the notice of removal and the
reasons they did not

Not applicable. All Defendants to this action formally joined in the Notice of Removal.

Dated this 36ay of May, 2019.

D. Lee 1 erts, Jr., Esq.
Colby 1`7. Walkenbush, Esq.
Josephine E. Groh, Esq.
WEINBERG, WHEELER, HUDGINS,
GUNN & DIAL, LLC

6385 South Rainbow Blvd., Suite 400
Las Vegas, Nevada 89118
Telephone: (702) 938-3838
Facsimile: (702) 938-3864

Attorneys for Defendants UnitedHealthcare
Insurance Company, United HealthCare Services,
Inc., UMR, Inc., Oxford Health Plans, Inc.,
Sierra Health and Life Insurance Co., Inc.,
Sierra Health-Care Options, Inc., and
Health Plan of Nevada, Inc.
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CERTIFICATE OF SERVICE 

I hereby certify that on the  ' 4%)  day of May, 2019, a true and correct copy of the

foregoing DEFENDANTS' STATEMENT OF REMOVAL was served and filed electronically

through CM/ECF to the following:

Pat Lundvall, Esq.
Kristen T. Gallagher, Esq.
Amanda M. Perach, Esq.
McDonald Carano LLP
2300 W. Sahara Ave., Suite 1200
Las Vegas, Nevada 89102
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com
Attorneys for Plaintiff
Fremont Emergency Services (Mandavia), Ltd.

ati 114/t C • B‘-7,vvvi 
An employee of WEINBERG, WHEELER, HUDGINS

GUNN & DIAL, LLC
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PAT LUNDVALL (NSBN 3761) 
KRISTEN T. GALLAGHER (NSBN 9561)  
AMANDA M. PERACH (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  
 
Attorneys for Plaintiff Fremont Emergency  
Services (Mandavia), Ltd. 
 

UNITED STATES DISTRICT COURT 
 

DISTRICT OF NEVADA 
 
 

FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation, 
 
                             Plaintiff, 
 
vs. 
 
UNITED HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; 
UNITED HEALTH CARE SERVICES INC., 
dba UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC., dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, 
INC., a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE 
COMPANY, INC., a Nevada corporation; 
SIERRA HEALTH-CARE OPTIONS, INC., 
a Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation; 
DOES 1-10; ROE ENTITIES 11-20, 
 
   Defendants. 
 

Case No.:  2:19-cv-00832-JAD-VCF 
 
 

 
 

FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD.’S RESPONSE TO 

STATEMENT OF REMOVAL 
 

 
 

Fremont Emergency Services (Mandavia), Ltd. (“Plaintiff”) provides this correction to 

Defendants’ Statement of Removal (ECF No. 8) regarding service of the summons and complaint 

on defendants UnitedHealthCare Insurance Company (“UHIC”) and UMR, Inc. (“UMR”).  

Defendants state that, upon information and belief, neither UHIC nor UMR have been served with 

copies of the Summons and Complaint.   See Statement of Removal at ¶¶ 1-2.  Confirmation of 
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service on both UHIC and UMR was filed with the state court prior to removal, copies of which are 

attached hereto as Exhibit 1, UHIC Proof of Service and Exhibit 2, UMR Proof of Service. 

DATED this 31st day of May, 2019. 

      McDONALD CARANO LLP  

      By: /s/  Kristen T. Gallagher    
Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  
 
Attorneys for Plaintiff Fremont Emergency  
Services (Mandavia), Ltd. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and that on this  

31st day of May 2019, I caused a true and correct copy of the foregoing FREMONT 

EMERGENCY SERVICES (MANDAVIA), LTD.’S RESPONSE TO STATEMENT OF 

REMOVAL to be served via the U.S. District Court’s Notice of Electronic Filing system (“NEF”) 

in the above-captioned case, upon the following: 

D. Lee Roberts, Jr., Esq. 
Colby L. Balkenbush, Esq. 
Josephine E. Groh, Esq. 
WEINBERG, WHEELER, HUDGINS, 
GUNN & DIAL, LLC 
6385 South Rainbow Blvd., Suite 400 
Las Vegas, Nevada 89118 
Telephone: (702) 938-3838 
lroberts@wwhgd.corn 
cbalkenbush@wwhgd.corn 
jgroh@wwhgdcorn 
 
Attorneys for Defendants UnitedHealthcare 
Insurance Company, United HealthCare 
Services, Inc., UMR, Inc., Oxford Health 
Plans, Inc., Sierra Health and Life Insurance 
Co., Inc., Sierra Health-Care Options, Inc., 
and Health Plan of Nevada, Inc.

 

 
      
 
       /s/   Marianne Carter     
      An employee of McDonald Carano LLP 
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INDEX OF EXHIBITS 

 

Description Exhibit No. 

UHIC Proof of Service 1 

UMR Proof of Service 2 
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PAT LUNDVALL (NSBN 3761) 
KRISTEN T. GALLAGHER (NSBN 9561)  
AMANDA M. PERACH (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  

Attorneys for Plaintiff Fremont Emergency  
Services (Mandavia), Ltd. 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation, 

Plaintiff, 

vs. 

UNITED HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; 
UNITED HEALTHCARE SERVICES INC. 
dba UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC. dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, 
INC., a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE 
COMPANY, INC., a Nevada corporation; 
SIERRA HEALTH-CARE OPTIONS, INC., 
a Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation; 
DOES 1-10; ROE ENTITIES 11-20, 

Defendants. 

Case No.:  A-19-792978-B 
Dept. No.: 27 

SUMMONS –  

UNITED HEALTHCARE INSURANCE 
COMPANY 

SUMMONS 

NOTICE!  YOU HAVE BEEN SUED, THE COURT MAY DECIDE AGAINST YOU 
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 31 DAYS.  READ 
THE INFORMATION BELOW. 

Case Number: A-19-792978-B

PSER

Case Number: A-19-792978-B

Electronically Filed
4/25/2019 3:15 PM
Steven D. Grierson
CLERK OF THE COURT
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TO THE DEFENDANT(S):   

 UNITED HEALTHCARE INSURANCE COMPANY 
 c/o Nevada Division of Insurance 
 3300 W. Sahara Avenue, Suite 275 
 Las Vegas, NV  89102 
  

A civil Complaint has been filed by the Plaintiff against you for the relief set forth in the 

Complaint. 

1. If you intend to defend this lawsuit, within 31 days after this Summons is served, 
exclusive of the day of service, you must do the following: 

(a) File with the Clerk of this Court, whose address is shown below, a formal 
written response to the Complaint in accordance with the rules of the Court, 
with the appropriate filing fee. 

(b) Serve a copy of your response upon the attorney whose name and address 
is shown below. 

2. Unless you respond, your default will be entered upon application of the Plaintiff(s) 
and failure to so respond will result in a judgment of default against you for the 
relief demanded in the Complaint, which could result in the taking of money or 
property or other relief requested in the Complaint. 

 
3. If you intend to seek the advice of an attorney in this matter, you should do so 

promptly so that your response may be filed on time. 
 
4. The State of Nevada, its political subdivisions, agencies, officers, employees, 

board members, commission members and legislators each have 45 days after 
service of this Summons within which to file an Answer or other responsive 
pleading to the Complaint. 

 
Submitted by: 

McDONALD CARANO LLP 
 
By: /s/  Kristen T. Gallagher    

PAT LUNDVALL (NSBN 3761) 
KRISTEN T. GALLAGHER (NSBN 9561) 
AMANDA M. PERACH (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  
 
Attorneys for Plaintiff Fremont Emergency 
Services (Mandavia), Ltd.

 

CLERK OF THE COURT 

 
By:                  

Deputy Clerk       Date 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, NV  89101 

 
 

STEVEN D. GRIERSON

4/18/2019
Chaunte Pleasant
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PROOF OF SERVICE1

I hereby declare that on this day I served a copy of the Summons and Complaint upon

3 following defendant in the within matter, by shipping a copy thereof, via Certified mail,

4 return receipt requested, to the following:

2

United Healthcare Insurance Company
Attn: Kristin Erickson

5

6 185 Asylum St.

Hartford, CT 06103

CERTIFIED MAIL NO. 7018 0680 0002 0258 32867

I declare, under penalty of perjury, that the foregoing is true and correct.8

DATED this 22nd day of April, 2019.9

10

11

RHONDA KELLY112

Employee of the State of Nevada

Department of Business and Industry

Division of Insurance
13

14

Fremont Emergency Services (Mandavia), Ltd. vs. United Healthcare Insurance

Company, et al.

District Court, Clark County, Nevada

15 RE:

16
Case No. A-19-792978-B

17

State or Nev.nla, Division of insurance
« This document on which this certificate
N is stamped is a full, true and correct

18

19 copy of tne original.

20

Date:
21

22

23

24

25

26

27

28

-1-
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EXHIBIT 2 

 

UMR Proof of Service 
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PAT LUNDVALL (NSBN 3761) 
KRISTEN T. GALLAGHER (NSBN 9561)  
AMANDA M. PERACH (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  

Attorneys for Plaintiff Fremont Emergency  
Services (Mandavia), Ltd. 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation, 

Plaintiff, 

vs. 

UNITED HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; 
UNITED HEALTHCARE SERVICES INC. 
dba UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC. dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, 
INC., a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE 
COMPANY, INC., a Nevada corporation; 
SIERRA HEALTH-CARE OPTIONS, INC., 
a Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation; 
DOES 1-10; ROE ENTITIES 11-20, 

Defendants. 

Case No.:  A-19-792978-B 
Dept. No.: 27 

SUMMONS –  

UMR, INC. dba UNITED MEDICAL 
RESOURCES 

SUMMONS 

NOTICE!  YOU HAVE BEEN SUED, THE COURT MAY DECIDE AGAINST YOU 
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 31 DAYS.  READ 
THE INFORMATION BELOW. 

Case Number: A-19-792978-B

PSER

Case Number: A-19-792978-B

Electronically Filed
4/25/2019 3:15 PM
Steven D. Grierson
CLERK OF THE COURT
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TO THE DEFENDANT(S):   

UMR, INC. dba UNITED MEDICAL RESOURCES 
c/o Nevada Division of Insurance 

 3300 W. Sahara Avenue, Suite 275 
 Las Vegas, NV  89102  
   

A civil Complaint has been filed by the Plaintiff against you for the relief set forth in the 

Complaint. 

1. If you intend to defend this lawsuit, within 31 days after this Summons is served, 
exclusive of the day of service, you must do the following: 

(a) File with the Clerk of this Court, whose address is shown below, a formal 
written response to the Complaint in accordance with the rules of the Court, 
with the appropriate filing fee. 

(b) Serve a copy of your response upon the attorney whose name and address 
is shown below. 

2. Unless you respond, your default will be entered upon application of the Plaintiff(s) 
and failure to so respond will result in a judgment of default against you for the 
relief demanded in the Complaint, which could result in the taking of money or 
property or other relief requested in the Complaint. 

 
3. If you intend to seek the advice of an attorney in this matter, you should do so 

promptly so that your response may be filed on time. 
 
4. The State of Nevada, its political subdivisions, agencies, officers, employees, 

board members, commission members and legislators each have 45 days after 
service of this Summons within which to file an Answer or other responsive 
pleading to the Complaint. 

Submitted by: 

McDONALD CARANO LLP 
 
By: /s/  Kristen T. Gallagher    

PAT LUNDVALL (NSBN 3761) 
KRISTEN T. GALLAGHER (NSBN 9561) 
AMANDA M. PERACH (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  
 
Attorneys for Plaintiff Fremont Emergency 
Services (Mandavia), Ltd.

 

CLERK OF THE COURT 

 
By:                  

Deputy Clerk       Date 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, NV  89101 

 

STEVEN D. GRIERSON

4/18/2019
Chaunte Pleasant
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1 PROOF OF SERVICE

I hereby declare that on this day I served a copy of the Summons and Complaint upon

3 following defendant in the within matter, by shipping a copy thereof, via Certified mail,

4 return receipt requested, to the following:

2

5 UMR, Inc.

Attn: Kristin Erickson
6 9700 Health Care Ln., MN017-E300

Minnetonka, MN 55343
CERTIFIED MAIL NO. 7018 0680 0002 0258 32627

8 I declare, under penalty of perjury, that the foregoing is true and correct.

DATED this 22nd day of April, 2019.9

10

11

12 RHONDA KELLY
Employee of the State of Nevada
Department of Business and Industry
Division of Insurance

13

14

Fremont Emergency Services (Mandavia), Ltd. vs. United Healthcare Insurance
Company, et al.

District Court, Clark County, Nevada

15 RE:

16

Case No. A-19-792978-B
^ state or Nevada, Division of insurance

This document on which this certificate

y is stamped is a full, true and correct
' copy of me original.

17
p

18

19

Date:
20

21

22

23

24

25

26

27

28

-1-
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D. Lee Roberts, Jr., Esq.
Nevada Bar No. 8877
lroberts@wwhgd corn
Colby L. Balkenbush, Esq.
Nevada Bar No. 13066
cbalkenbush@wwhgd.com
Josephine E. Groh, Esq.
Nevada Bar No. 14209
jgroh@wwhgd.com
WEINBERG, WHEELER, HUDGINS,
GUNN & DIAL, LLC

6385 South Rainbow Blvd., Suite 400
Las Vegas, Nevada 89118
Telephone: (702) 938-3838
Facsimile: (702) 938-3864

Attorneys for Defendants UnitedHealthcare
Insurance Company, United HealthCare Services, Inc.,
UMR, Inc., Oxford Health Plans, Inc.,
Sierra Health and Life Insurance Co., Inc.,
Sierra Health-Care Options, Inc., and
Health Plan of Nevada, Inc.

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

FREMONT EMERGENCY SERVICES
(MANDAVIA), LTD., a Nevada professional
corporation,

Plaintiff,

vs.

UNITED HEALTHCARE INSURANCE
COMPANY, a Connecticut corporation; UNITED
HEALTH CARE SERVICES INC. dba
UNITEDHEALTHCARE, a Minnesota
corporation; UMR, INC. dba UNITED
MEDICAL RESOURCES, a Delaware
corporation; OXFORD HEALTH PLANS, INC.,
a Delaware corporation; SIERRA HEALTH AND
LIFE INSURANCE COMPANY, INC., a Nevada
corporation; SIERRA HEALTH-CARE
OPTIONS, INC., a Nevada corporation;
HEALTH PLAN OF NEVADA, INC., a Nevada
corporation; DOES 1-10; ROE ENTITIES 11-20,

Defendants.

Case No.: 2:19-cv-00832-JAD-VCF

DEFENDANTS' OPPOSITION TO
FREMONT EMERGENCY SERVICES
(MANDAVIA), LTD.'S MOTION TO
REMAND

Page 1 of 26
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Defendants UnitedHealthcare Insurance Company ("UHIC"), United HealthCare

Services, Inc. ("UHS"), UMR, Inc. ("UMR"), Oxford Health Plans, Inc. ("Oxford"), Sierra

Health and Life Insurance Co., Inc. ("SHL"), Sierra Health-Care Options, Inc. ("SHO"), and

Health Plan of Nevada, Inc. ("HPN") (collectively "Defendants"), hereby oppose Fremont

Emergency Services (Mandavia), Ltd.'s ("Fremont") Motion to Remand (ECF No. 5).

I. INTRODUCTION

Fremont argues that so long as its claims involve the "rate of payment" rather than the

"right to payment" complete preemption under ERISA does not apply. This is a misreading of

the case law. There are only two issues the Court must decide here pursuant to the Davila Test.

First, does Fremont have standing to bring a statutory ERISA claim? Second, do Fremont's

allegations give rise to any legal duties on the part of Defendants that are independent of

Defendants' legal duties under the ERISA plans?

The first element of the Davila Test is met as Fremont received an assignment of benefits

from Defendants' plan members that allows it to stand in their shoes and bring the same ERISA

claims those members could have brought. Contrary to Fremont's contentions, the only question

is whether Fremont could have brought an ERISA claim, not whether it actually pled such a

claim in its Complaint.

The second element of the Davila Test is also met as Fremont has failed to allege any

facts that give rise to a legal duty independent of ERISA. Fremont is an out-of-network provider

that lacks a written contract with Defendants, lacks a Nevada statute requiring a specific rate of

payment and lacks any oral promise by Defendants to pay a particular rate. Thus, the only legal

duties Defendants owe to Fremont (if any) flow from the terms of the ERISA plans and the

assignments that Fremont received from Defendants' plan members.

Every single "rate of payment" case that Fremont cites where courts found that complete

preemption did not occur involved (1) providers who failed to receive an assignment of benefits

from the plan members and thus lacked standing to bring an ERISA claim (i.e. element 1 of

Davila Test was not met), (2) providers who had an express written agreement with the plan

administrator/insurer that created an independent legal duty (element 2 of Davila Test was not
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met), (3) a special state statute requiring a particular rate of payment to out-of-network providers

that created an independent legal duty (element 2 of Davila Test was not met) or (4) an oral

promise by the plan administrator/insurer to the provider that created an independent legal duty

(element 2 of Davila Test was not met). Since it is undisputed that none of these facts are

present here, the Davila Test is met and all of Fremont's state law claims are completely

preempted by ERISA.

A close reading of the case law in both this Opposition and Fremont's Motion favors

Defendants' position.' For example, Fremont argues that Defendants2 have removed on these

same grounds before only to have those cases remanded. However, the UnitedHealthcare cases

Fremont refers to only reinforce why complete preemption is appropriate under the facts of this

case. In Gulf-to-Bay,3 the second element of the Davila Test was not met because a Florida

statute created a legal duty independent of ERISA to pay out-of-network providers at a particular

rate. Here, Fremont admits that Nevada does not have a rate of payment statute and thus

Defendants have no legal duty independent of their duties under the ERISA plans. Similarly, in

Low-T Physicians Service4 the second element of the Davila Test was also not met because the

medical provider had an express written provider agreement with United Healthcare which gave

rise to a duty independent of the ERISA plan. Here, Fremont admits it is an out-of-network

provider that lacks a written agreement with Defendants that would give rise to an independent

duty. For all these reasons and those set forth below, Defendants have satisfied both elements of

the Davila Test and Fremont's Motion to Remand should be denied.

While a large portion of this Opposition sets forth the basic legal framework governing complete
preemption, the case law in Sections IV(C) and (D) is particularly instructive and demonstrates the
Fremont's "rate of payment" argument does not fit the facts of this case.

2 Fremont is incorrect in claiming that the Defendants in this case were the same as those in the Gulf-to-
Bay and Low-T Physicians cases. Most of the defendants in those cases were different United Healthcare
affiliates than those who are Defendants in this matter.

3 Gulf-to-Bay Anesthesiology Assoc., LLC, v. UnitedHealthcare of Florida, Inc., No. 8:18-cv-00233-
EAK-AAS, 2018 WL 3640405 (M.D. Fla. July 20, 2018).

Low-T Physicians Service, P.L.L.C. v. United HealthCare of Texas, Inc. et. al., No. 4:18-cv-00938-A,
2019 WL 935800 (N.D. Tex. Feb. 26, 2019).
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II. KEY FACTS OUTSIDE OF FREMONT'S COMPLAINT SUPPORT DENYING
THE MOTION TO REMAND BECAUSE THEY DEMONSTRATE THAT
ELEMENT 1 OF THE DAVILA TEST IS MET

A. Defendants Are Entitled to Introduce Evidence Outside the Four Corners of
Fremont's Complaint In Order to Establish that Fremont's Claims Are
Completely Preempted by ERISA

Under the "well-pleaded complaint" rule a plaintiff ordinarily is entitled to remain in

state court if its complaint does not, on its face, affirmatively allege a federal claim. However,

complete preemption under ERISA is an exception to this rule. Beneficial Nat. Bank v.

Anderson, 539 U.S. 1, 6, 123 S. Ct. 2058, 2062 (2003). Federal courts are "not bound by the

labels used in the complaint . . . merely referring to labels affixed to claims to distinguish

between preempted and non-preempted claims is not helpful because doing so would elevate

form over substance and allow parties to evade the pre-emptive scope of ERISA.'" Gables Ins.

Recovery, Inc. v. Blue Cross & Blue Shield of Florida, Inc., 813 F.3d 1333, 1337 n.2 (11th Cir.

Dec. 1, 2015) (internal quotation omitted). Thus, when considering whether complete

preemption is present, federal courts regularly consider evidence outside of the complaint to

determine the true nature of a plaintiff's claims. See e.g., Connecticut State Dental Ass'n v.

Anthem Health Plans, Inc., 591 F.3d 1337, 1351 (11th Cir. 2009) (considering affidavits and

claims forms that were submitted to show that the plaintiffs had received an assignment of

benefits from the plan members and thus had standing to sue under ERISA, meaning at least

some of the claims asserted were subject to complete preemption).

Fremont argues that the Court's analysis should be limited to the allegations in the

Complaint, but the cases it cites are inapposite. See Motion at p. 6. Fremont cites to Beneficial

for the proposition that, when there is no diversity jurisdiction, "a case will not be removable if

the complaint does not affirmatively allege a federal claim." Beneficial Nat. Bank, 539 U.S. at 6,

123 S. Ct. at 2062. This cherry picked quote misses the entire holding of Beneficial. After

stating this general rule, the U.S. Supreme Court went on to hold that the doctrine of complete

preemption is an exception to this rule and therefore the plaintiff's complaint could be removed

to federal court even though it only alleged state law claims. Id. at 11, 123 S. Ct. at 2064.
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Fremont cites to Edwards for the proposition that, "under the well-pleaded complaint

rule, federal question jurisdiction exists only when a plaintiff pleads a cause of action that arises

under federal law." Motion at p. 6, n. 2. However, Fremont leaves out that Edwards also states

that complete preemption under ERISA is a firmly established exception to the well-pleaded

complaint rule. Edwards v. BQ Resorts, LLC, No. 216CV01649JADVCF, 2016 WL 6905378, at

*2 (D. Nev. Nov. 23, 2016) (unpublished). Remand was granted in Edwards because the

defendant argued that the Telephone Consumer Protection Act ("TCPA") completely preempted

the plaintiffs state law claims but, in contrast to ERISA, the U.S. Supreme Court has never

recognized the TCPA as a completely preemptive federal statute. Id.

Fremont cites to Caterpillar for the proposition that "a defendant cannot, merely by

injecting a federal question into an action that asserts what is plainly a state-law claim, transform

the action into one arising under federal law, thereby selecting the forum in which the claim shall

be litigated." Caterpillar Inc. v. Williams, 482 U.S. 386, 399, 107 S. Ct. 2425, 2433 (1987).

However, this is another statement taken out of context as the Court was only discussing the rule

that a defense of federal preemption under the Labor Management Relations Act does not create

a basis for removal. Defendants have no quarrel with this argument. This is similar to the

doctrine under ERISA that a defense of conflict preemption does not create a basis for removal

whereas complete preemption does. See Mann Gen. Hosp. v. Modesto & Empire Traction Co.,

581 F.3d 941, 946 (9th Cir. 2009). Again, Defendants removed based on complete preemption,

not a defense of conflict preemption.

In sum, this Court is not limited to the four corners of Fremont's Complaint in assessing

whether that Complaint raises a federal question and is subject to complete preemption.

B. Over 90 Percent of Fremont's Requests for Reimbursement to Defendants
Relate to Employee Benefit Plans Governed by ERISA.

Fremont's Complaint does not identify the plan members it treated or the health plans at

issue. Rather, the threadbare Complaint only identifies the time frame during which Fremont

provided medical services to Defendants' members and submitted claims/requests for payment to

Defendants. Complaint at ¶¶ 19-20, 25. Moreover, in an implicit admission that it is engaging in
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artful pleading to avoid preemption and removal to federal court, when Counsel for Defendants

requested that Fremont provide additional information so that Defendants could determine

whether this suit is governed by ERISA, Fremont's counsel refused.5

Despite Fremont's stonewalling, Defendants have determined that nearly all of Fremont's

claims for payment relate to employee benefit plans (i.e. employer sponsored health plans) that

are governed by ERISA and are thus completely preempted. During the time frames discussed in

the Complaint, Fremont made claims/requests for payment to the following Defendants: UHIC,

UHS, UMR, Oxford, SHL, HPN, and SHO. For the tens of thousands of claims that Fremont

submitted to UHIC, UHS and UMR, all but one of the claims were made against employee

benefit plans.6 For the claims that Fremont made against Oxford and SHO, all of the claims

were made against employee benefit plans.7 For the claims that Fremont made against SHL,

approximately 72% of the claims were made against employee benefit plans.8 For the claims

that Fremont made against HPN, approximately 84% of the claims were made against employee

benefit plans.9 Taking into account all of Fremont's claims/requests for payment, over 90% were

for services provided to members of employee benefit plans governed by ERISA. Fremont has

not contested this key fact in its Motion to Remand.

C. For all of the Claims Fremont is Asserting, it Received an Assignment of
Benefits from Defendants' Plan Members.

For all of the claims that Fremont is asserting in this litigation, Fremont received an

assignment of benefits from the plan member such that Fremont now stands in the shoes of that

plan member and may assert a claim for reimbursement.1° Critically, Fremont's Motion to

5 See Exhibit I (May 9, 2019 email from Counsel for Fremont to Defendants' Counsel).
6 Exhibit 2 at 117 (UHIC, UHS and UMR Declaration).
7 Exhibit 3 at 117 (Oxford Declaration); Exhibit 4 at 117 (SHO Declaration).
8 Exhibit 5 at ¶ 7 (SHL and HPN Declaration).
9 1d. at 118.

io See Exhibit 2 at ¶ 7 (UHIC, UHS and UMR Declaration), Exhibit 5 at ¶¶ 7-8 (SHL and HPN Declaration);

Exhibit 3 at ¶ 7 (Oxford Declaration); Exhibit 4 at ¶ 7 (SHO Declaration); See also Exhibit 6 (sample claims forms

for Fremont claims to UMR during the 2017-2019 time period showing Box 27 "Accept Assignment" checked

"YES"); Exhibit 7 (sample claim forms to SHO during the same time period). Defendants have reviewed claim

forms and related data for the claims that Fremont made to the other entities in this lawsuit and confirmed that
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Remand does not challenge that it received an assignment of benefits for every single claim it is

asserting. As discussed in more detail below, the plan members' assignments of benefits to

Fremont is significant because it means Fremont has standing to bring a claim under ERISA §

502(a)(1)(B), ERISA's civil enforcement statute, and thus the first element of the Davila Test is

met.

III. KEY ADMISSIONS AND OMISSIONS IN FREMONT'S COMPLAINT
SUPPORT DENYING THE MOTION TO REMAND BECAUSE THEY
DEMONSTRATE THAT ELEMENT 2 OF THE DAVILA TEST IS MET.

Fremont admits that it does not have a written provider agreement with any of the

Defendants. Complaint at ¶ 17. Fremont further admits that it is a "non-participating" or "out-

of-network" provider. Id. Fremont also fails to cite a single Nevada statute that either (1)

requires plan administrators/insurers to pay out-of-network providers or (2) requires a particular

rate of payment to out-of-network providers. See generally Complaint. Fremont does cite to the

Emergency Medical Treatment and Active Labor Act, 42 U.S.C. § 1395dd and NRS 439B.410.

However, these statutes only relate to requirements that hospitals provide emergency services to

patients regardless of the patients' ability to pay. These statutes do not require payment to out-

of-network providers or say anything about the required rate of payment.

Fremont also alleges that "Fremont was entitled to and expected to be paid at rates in

accordance with the standards established under Nevada law." Complaint at ¶ 36. However,

Fremont's allegation is vague for a reason—no such statute exists in Nevada." Finally,

Fremont's Complaint is devoid of any allegation of an oral representation by Defendants that

they would pay Fremont a particular rate for its services. See generally id. Rather, the only

Fremont also received an assignment of benefits for those claims but have not attached those claim forms to avoid

overburdening the Court. However, those claim forms can be produced if necessary.

A special statutory rate of payment scheme did pass in the 2019 Nevada Legislative Session but the scheme will

not go into effect until January 1, 2020 and is not retroactively applicable to this case. Exhibit 8 (article in the

Nevada Independent discussing the passage of AB 469 and previous failed attempts to pass similar legislation

regarding the rate of payment to out-of-network providers); see also AB 469 at § 29(2) (2019 Nevada Legislative

Session) (stating that law does not go into effect until January 1, 2020).
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allegation is that through Defendants' past conduct of paying for certain medical services that

Fremont provided to Defendants' plan members, an implied-in-fact contract was created. Id. at

Til 35, 37, 38.

The above admissions and omissions are critical as they demonstrate that there is no legal

duty independent of ERISA on which Fremont can rely and thus element 2 of the Davila Test is

met. As discussed more fully below, courts have held that where (1) an out-of-network medical

provider lacks an express written provider agreement with the plan administrator/insurer, (2)

lacks a special state statute requiring a particular rate of payment to out-of-network providers,

and (3) lacks any allegation of an oral promise to pay a particular rate by the insurer/plan

administrator, there is no legal duty independent of ERISA and thus the providers' rate of

payment claims are completely preempted.

Courts have never found that federal and state statutes requiring hospitals to provide

emergency services to patients create a legal duty on the part of plan administrators/insurers that

is independent of ERISA. Nor have courts founds that a plan administrator/insurer's mere

payment to an out-of-network provider for some of the services it provided to the

administrator/insurer's plan members creates a legal duty independent of ERISA.

IV. DEFENDANTS HAVE SATISFIED BOTH ELEMENTS OF THE DAVILA TEST
AND THUS ALL OF FREMONT'S CLAIMS ARE SUBJECT TO COMPLETE
PREEMPTION

A. Legal Standard for a Motion to Remand

"The burden of establishing federal jurisdiction is upon the party seeking removal and the

removal statute is strictly construed against removal jurisdiction." Emrich v. Touche Ross & Co.,

846 F.2d 1190, 1195 (9th Cir. 1988). Nonetheless, a defendant only needs to prove that removal

was proper by a "preponderance of the evidence." Selimaj v. City of Henderson, No. 02:08-CV-

00441LRHLRL, 2008 WL 979045, at *1 (D. Nev. Apr. 9, 2008) (applying preponderance of the

evidence standard to a federal question removal); Cerros v. N Las Vegas Police Dep't, No.

02:06CV00647LRH-PAL, 2006 WL 3257164, at *1 (D. Nev. Nov. 9, 2006) (same).
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B. The Doctrine of Complete Preemption and the Consequences of a Finding o
Complete Preemption

The doctrine of complete preemption applies when a federal statute so completely

dominates a particular area that any state law claims are converted into an action arising under

federal law. Metro. Life Ins. Co. v. Taylor, 481 U.S. 58, 63-64, 107 S. Ct. 1542, 1546 (1987).

One area where this doctrine applies is with certain claims related to employee benefit plans,

such as employer sponsored health insurance. The Employee Retirement Income Security Act

("ERISA") is a "comprehensive legislative scheme" enacted to protect the interests of

participants and beneficiaries in these employee benefit plans and completely preempts state law

claims. 29 U.S.C. § 1001(b); Aetna Health Inc. v. Davila, 542 U.S. 200, 209 (2004).

As part of ERISA's comprehensive scheme, Congress created a special civil enforcement

mechanism to deal with all claims related to employee benefit plans.12 That mechanism is set

forth in 29 U.S.C. § 1132(a)13 and permits a "participant or beneficiary" to bring a special

statutory ERISA claim over which federal courts have original jurisdiction. The statute reads as

follows:

A civil action may be brought (1) by a participant or beneficiary  . . . (B)
to recover benefits due to him under the terms of his plan, to enforce his
rights under the terms of the plan, or to clarify his rights to future benefits
under the terms of the plan.

29 U.S.C. § 1132(a)(1)(B). The U.S. Supreme Court has found that this statute evidences

congressional intent to completely preempt state law claims related to ERISA plans. A finding

of complete preemption has two important consequences for a plaintiff's lawsuit.

ERISA defines an "employee welfare benefit plan" or "welfare plan" as follows:

[A]ny plan, fund, or program which was heretofore or is hereafter established or maintained by an

employer or by an employee organization, or by both, to the extent that such plan, fund, or program was

established or is maintained for the purpose of providing for its participants or their beneficiaries, through

the purchase of insurance or otherwise, (A) medical, surgical, or hospital care or benefits, or benefits in the

event of sickness, accident, disability, death or unemployment, or vacation benefits, apprenticeship or other

training programs, or day care centers, scholarship funds, or prepaid legal services, or (B) any benefit

described in section 186(c) of this title (other than pensions on retirement or death, and insurance to

provide such pensions).

29 U.S.C. § 1002.
13 This section is also commonly referred to as § 502(a) of ERISA in case law discussing the issue.
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First, it means that a complaint filed in state court asserting only state law claims will

still be removable to federal court under federal question jurisdiction. The U.S. Supreme Court

has held that "the ERISA civil enforcement mechanism [i.e. 29 U.S.C. § 1132(a)] is one of those

provisions with such extraordinary pre-emptive power that it converts an ordinary state common

law complaint into one stating a federal claim for purposes of the well-pleaded complaint rule."

Davila, 542 U.S. at 209, 124 S. Ct. at 2496. Thus, state law claims that relate to an employee

benefit plan are properly removed to federal court even where the complaint does not facially

state an ERISA cause of action. Tingey v. Pixley-Richards W., Inc., 953 F.2d 1124, 1130 (9th

Cir. 1992).

Second, complete preemption means that the plaintiff's state law claims are barred and

the plaintiff will only be permitted to assert a statutory cause of action under 29 U.S.C. §

1132(a)(1)(B). Davila, 542 U.S. at 209, 124 S. Ct. at 2495 ("any state-law cause of action that

duplicates, supplements, or supplants the ERISA civil enforcement remedy conflicts with the

clear congressional intent to make the ERISA remedy exclusive and is therefore pre-empted.").

The second consequence is why, in addition to removing this action, Defendants have also

brought a Motion to Dismiss based on the doctrine of complete preemption (ECF No. 4).

C. The Davila Test Is the Only Test for Determining Whether a State Law
Claim is Completely Preempted and Defendants Have Satisfied It

Contrary to Fremont's contention in its Motion to Remand where it seeks to substitute an

alleged "rate of payment vs. right to payment test" for the Davila Test, the Davila Test remains

the only test that Defendants must satisfy to prove that Fremont's claims are subject to complete

preemption under ERISA. Under the Davila test, a state law cause of action is completely

preempted if (1) the plaintiff, "at some point in time, could have brought [the] claim under

ERISA § 502(a)(1)(B)," and (2) "there is no other independent legal duty that is implicated by

[the] defendant's actions." Davila, 542 U.S. at 210, 124 S. Ct. at 2496. The Davila test would

be undisputedly met if an employee plan member requested coverage for a particular medical

procedure, coverage was denied or only approved in part, the employee paid for the treatment

herself, and the employee then brought suit against the health plan administrator for
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reimbursement. Id. at 211, 124 S. Ct. 2497. This would be a clear example of a "beneficiary or

participant" seeking to recover benefits under an employee benefit plan (see 29 U.S.C. §

1 132(a)(1)(B)) and no other state law claims would be permitted that effectively sought

reimbursement for medical treatment. The employee's only remedy would be a statutory ERISA

claim.

The result is the same if the employee plan member assigns her claim to the medical

provider and the medical provider then brings suit against the plan administrator seeking

reimbursement for medical services. The Ninth Circuit has held that ERISA preempts the state

law claims of a medical provider suing as the assignee of an employee's rights under an

employee benefit plan governed by ERISA. Misic v. Bldg. Serv. Employees Health & Welfare

Tr., 789 F.2d 1374 (9th Cir. 1986) (upholding the dismissal of various state tort law claims and a

claim under the California Unfair Insurance Practices Act as preempted by ERISA since the

provider had accepted an assignment from the patients and thus had standing to bring an ERISA

claim itself).

Misic is directly on point. Fremont is a medical provider that provided medical services

to employees who were members of the Defendants' health plans. Complaint at In 18-19. Just

like in Misic, Fremont then received an assignment of benefits from those members and

requested payment directly from Defendants. This assignment gave Fremont standing to bring

an ERISA claim. Because the Defendants refused to pay the amounts requested, Fremont has

now brought state law claims seeking reimbursement and stands in the shoes of Defendants'

members. Thus, regardless of the labels used and its attempt at artful pleading, all of Fremont's

claims seek to supplement ERISA's civil enforcement mechanism (29 U.S.C. § 1132(a)(1)(B))

which is the sole pathway Congress provided for recovery and are completely preempted.

Fremont vaguely argues that Misic is inapposite. This is wrong. Misic was a so-called

"rate of payment" case and the Court found complete preemption was appropriate. In Misic,

just as Fremont alleges here, the insurer/administrator paid a portion of the amounts billed by the

medical provider but not the entire amount. Misic, 789 F.2d at 1376 ("The trust paid a portion of

the amount billed, but less than the full 80%."). The Court found that the terms of the ERISA
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plan (requiring that the plan member be reimbursed at 80% of the usual and customary cost of

medical services) were the only thing that governed the rate of payment and thus complete

preemption applied. Id. The result should be the same here as the ERISA plans at issue do

require a particular rate of payment to plan members for services from out-of-network providers

like Fremont.

Realizing that the first element of the Davila Test is clearly satisfied,14 Fremont focuses

the majority of its Motion to Remand on attempting to disprove the second element of the test.

However, due to the admissions and omissions in Fremont's Complaint, there are no legal duties

independent of ERISA that are implicated in this case. The only legal duty Defendants owe to

Fremont (if any) flows from the rate of payment terms of the ERISA plans and the assignments

that Fremont received.

D. Fremont's Rate of Payment Case Law is Not Applicable to the Facts of This
Case

Fremont has cited a number of ERISA preemption cases in its Motion to Remand that

purport to discuss the importance of the distinction between claims involving the "right to

payment" (which Fremont admits are completely preempted) versus the "rate of payment"

(which Fremont contends are not completely preempted). However, Fremont's focus on right to

payment versus rate of payment is a misreading of the facts of these cases and an attempt to

distract the Court from the Davila test, which is satisfied here.

As explained below, every single case cited by Fremont where courts found that complete

preemption did not occur involved (1) providers who failed to receive an assignment of benefits

from the plan members, (2) providers who had an express written agreement with the plan

administrator/insurer, (3) a state statute requiring a particular rate of payment to out-of-network

providers or (4) an oral promise by the plan administrator/insurer that it would pay the out-of-

network provider at a particular rate.

14 Under Davila, it is irrelevant whether Fremont has in fact asserted a statutory ERISA claim in its

Complaint. If Fremont could have asserted such a claim due to the assignments of benefits, the first

element of the Davila Test is met.
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The lack of an assignment of benefits would mean that the first element of the Davila

Test is not met since the medical provider would lack standing to bring an ERISA claim (i.e.

since only "beneficiaries" and "participants" can bring claims under ERISA). The presence of a

written agreement between the provider and the insurer, a state statute requiring a particular rate

of payment to the out-of-network provider or an oral promise by the insurer to the out-of-

network provider regarding the rate of payment would mean the second element of the Davila

Test is not met since each of these things creates a legal duty on the part of the plan

administrator/insurer that is independent of the duties owed under the ERISA plan.

Critically, it is undisputed that none of these facts are present here and thus the Davila

Test is met and all of Fremont's state law claims are completely preempted by ERISA. Each of

Fremont's allegedly favorable cases are discussed in turn below.

1. Cases Where No Assignment of Benefits Occurred or Insufficient Evidence of
an Assignment Was Presented Such that the Provider Lacked Standing to 
Bring an ERISA Claim 

In some of the cases Fremont cites, complete preemption is not found because the

defendant fails to satisfy the first element of the Davila test due to a failure to bring forth

sufficient evidence to demonstrate that an assignment of benefits occurred. See e.g., Med. &

Chirurgical Faculty of State of Maryland v. Aetna U.S. Healthcare, Inc., 221 F. Supp. 2d 618 (D.

Md. 2002) (court found that the patients had not assigned their right to bring an ERISA claim to

the out-of-network medical providers); California Spine & Neurosurgery Inst. v. Bos. Sci. Corp.,

No. 18-CV-07610-LHK, 2019 WL 1974901, at *1 (N.D. Cal. May 3, 2019) (case remanded only

because "there is no evidence in the record that the Patient ever assigned his or her rights to

Plaintiff, the medical provider.").

Here, it is undisputed that Fremont received an assignment of benefits for all of the

claims it seeks to litigate in this suit. 15 Thus, there is no question that Fremont stands in the

shoes of Defendants' plan members and has standing to bring a statutory ERISA claim. Thus,

15 See Declarations and claim forms attached to this Motion. Fremont also fails to challenge the
sufficiency of the assignments in its Motion to Remand.
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the first element of the Davila test is undisputedly met.

2. Cases Where an Express Written Provider Agreement Exists That Creates a
Legal Duty Independent of the ERISA Plan

When a medical provider receives an assignment of benefits but also has a separate

written agreement with the insurer/plan administrator (often called a "provider agreement") that

governs the rate of reimbursement owed to that medical provider, the second element of the

Davila test is often not met.t6 The reason is that the provider agreement creates legal duties

independent of the employee ERISA plan. Here, Fremont admits in its Complaint that it is an

out-of-network provider and that "There is no written agreement between [Defendants] and

Fremont for the healthcare claims at issue in this litigation." Complaint at ¶¶ 17, 22. Thus, this

Court should disregard any case law cited by Fremont where a written provider agreement

existed as Fremont admits one does not exist here. The only legal duties owed by Defendants (if

any) flow from the rights Fremont has as the assignee of Defendants' plan members. Since those

rights are directly based on and related to employee benefit plans governed by ERISA,

Defendants' claims are completely preempted.

3. Cases Where a Legal Duty Independent of the ERISA Plan is Created by a
State Statute Requiring a Particular Rate of Payment to a Medical Provider

Fremont attempts to liken its situation to that of an in-network-provider with a provider

16 Blue Cross of California v. Anesthesia Care Assocs. Med. Grp., Inc., 187 F.3d 1045, 1052 (9th Cir.
1999) (The court found that the medical providers' claims were not preempted because they had an
express written provider agreement with the insurer. That agreement created duties independent of the
employee benefit plan and thus ERISA preemption did not apply. The court distinguished the facts
before it from the facts in Misic (cited supra) where the claims were preempted because the medical
provider did not have a written provider agreement with the insurer and thus was deemed to be suing on
an ERISA employee benefit plan); see also Windisch v. Hometown Health Plan, Inc., No. 308-CV-00664-
RJC-RAM, 2010 WL 786518, at *1 (D. Nev. Mar. 5, 2010) (plaintiff had written provider agreement that
created independent legal duty); Lone Star OB/GYN Assocs. v. Aetna Health Inc., 579 F.3d 525, 530 (5th
Cir. 2009) (same) ("determination of the rate that Aetna owes Lone Star under the Provider Agreement

does not require any kind of benefit determination under the ERISA plan. The fee schedules in the
Member Plans in this case all refer back to the Provider Agreement"); Connecticut State Dental Ass'n v.

Anthem Health Plans, Inc., 591 F.3d 1337, 1353 (11th Cir. 2009) (medical providers had a written

provider agreement with the insurer that governed rate of payment and created independent duty).
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agreement by asserting a sham implied-in-fact contract claim.'? However, according to the case

law Fremont itself cites, the only situation where such a claim has not been found to be

completely preempted is where a special state statute governing the rate of payment creates the

implied-in-fact contract. Coast Plaza Doctors Hosp. v. Arkansas Blue Cross & Blue Shield, No.

CV 10-06927 DDP JEMX, 2011 WL 3756052, at *1 (C.D. Cal. Aug. 25, 2011) (California law

created implied-in-fact contract between out-of-network emergency medical providers and

insurers); Med. & Chirurgical Faculty of State of Maryland v. Aetna U.S. Healthcare, Inc., 221

F. Supp. 2d 618 (D. Md. 2002) (Maryland had special statutory scheme requiring insurers to pay

out-of-network providers for services provided to their insureds at a particular rate. Thus, there

was no need to refer to the ERISA plans to determine the appropriate rate of reimbursement and

complete preemption did not apply); Emergency Servs. of Zephyrhills, P.A. v. Coventry Health

Care of Fla., Inc., 281 F. Supp. 3d 1339 (S.D. Fla. 2017) ("The Florida statutes confer a private

right of action exclusively on out-of-network emergency medical providers" and thus complete

preemption did not apply); Hialeah Anesthesia Specialists, LLC v. Coventry Health Care of Fla.,

Inc., 258 F. Supp. 3d 1323 (S.D. Fla. 2017) (no preemption of implied-in-fact contract claim

because Florida statute created special duty independent of ERISA that supported the claim);

Orthopaedic Care Specialists, P. L. v. Blue Cross & Blue Shield of Fla., Inc., No. 12-81148-CIV,

2013 WL 12095594, at *2 (S.D. Fla. Mar. 5, 2013) (claims for unjust enrichment/quantum

meruit were not completely preempted "because the cause of action is predicated on a right to

reimbursement created by Florida law [Fla. Stat. Ann. § 641.513(5)].").

Here, no rate of payment statute exists in Nevada that would create an implied-in-fact

contract. Unlike in California, Maryland and Florida, there is no Nevada statute that either (1)

requires plan administrators/insurers to pay out-of-network providers or (2) requires a particular

rate of payment to out-of-network providers. Indeed, while such schemes have been proposed by

the Nevada Legislature in the past, they failed to pass or were vetoed prior to the 2019

17 See Defendants' Motion to Dismiss (ECF No. 4) for a detailed analysis of the sham conclusory nature
of this claim.
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Legislative Session.18 Simply put, Fremont lacks a Nevada statute that could create a legal duty

independent of Fremont's rights as an assignee of the Defendants' plan members. Thus, the

Davila test is met and all of Fremont's claims are preempted.

Fremont may argue in response that the Emergency Medical Treatment and Active Labor

Act, 42 U.S.C. § 1395dd and NRS 439B.410, which it cites in its Complaint, provide the

independent duty it needs to create an implied-in-fact contract and defeat element 2 of the Davila

Test. However, these statutes only relate to requirements that hospitals provide emergency

services to patients regardless of the patients' ability to pay. These statutes do not require

payment by insurers to out-of-network providers or say anything about the required rate of

payment. Further, no court has found that federal and state statutes requiring hospitals to provide

emergency services to patients somehow create a legal duty on the part of plan

administrators/insurers that is independent of ERISA and Fremont has not cited any case law in

this regard.

4. Cases Where a Legal Duty Independent of the ERISA Plan is Created by 
an Oral Representation by the Plan Administrator/Insurer 

Legal duties independent of those owed under an ERISA plan can also sometimes be

created by oral representations such as those that allegedly occurred in the Marin case that

Fremont relies on. Marin Gen. Hosp. v. Modesto & Empire Traction Co., 581 F.3d 941, 950-51

(9th Cir. 2009). In Marin, the patient assigned his right to seek payment from the ERISA plan

administrator to a hospital. The hospital was then paid the money owed to the patient under the

ERISA plan. Then, the hospital sued the plan administrator seeking more money based a phone

conversation with the plan administrator where it allegedly offered to pay 90% of the medical

expenses even though this was more than the rate of payment called for in the ERISA plan.

Thus, the court found that the claims were not preempted by ERISA since the medical provider

was clearly not suing on the ERISA plan (indeed it had already been paid everything it was owed

under the plan). Id.

18See supra, at fn. 11.
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Here, in contrast to Marin, Fremont's Complaint does not allege that Defendants ever

made any oral representations that they would reimburse Fremont at a particular rate (or at all for

that matter). Fremont has also not alleged that it has been paid everything owed under the terms

of the ERISA plans. Thus, Fremont's only right to reimbursement (if any) flows from the

assignment it received from Defendants' plan members and its claims are subject to complete

preemption.

5. In Cases Where the Out-of-Network Medical Provider (1) 
Receives an Assignment of Benefits and (2) Lacks an Express
Written Agreement, Lacks a Special State Statute Governing the
Rate of Payment and Lacks an Oral Promise to Pay by the Plan
Administrator that Would Create a Duty Independent of ERISA, 
Courts Find the Medical Providers' Claims are Completely
Preempted 

Unsurprisingly, Fremont did not cite to the numerous cases with facts similar to this one

where the out-of-network providers' state law claims relating to the rate of payment were found

to be completely preempted because they received an assignment of benefits. The Ninth

Circuit's Misic case (discussed supra) is one example and additional examples are set forth here.

In In Re Managed Care Litig., the court differentiated between different plaintiffs' claims

based on whether they had an express written contract with the insurer and whether they had an

assignment of benefits from the plan members. In Re Managed Care Litig., 298 F. Supp. 2d

1259, 1292 (S.D. Fla. 2003). The court held that the in-network providers' contractual claims

were not completely preempted because they were suing under their independent contracts with

the insurer. In contrast, the court found that the out-of-network providers' implied contract

claims were subject to complete preemption because they received an assignment of benefits

from the plan members and thus had standing to sue under ERISA. As to out-of-network

providers who did not receive an assignment, the court found that their implied contract claims

were not completely preempted.

Here, Fremont's situation is similar to that of the out-of-network providers in In Re

Managed Care whose implied contract rate of payment claims were preempted because Fremont

alleges that it lacks a written contract with Defendants, Fremont received an assignment of

benefits and yet Fremont is attempting to escape ERISA preemption via artfully pleading an
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implied-in-fact contract claim. The In Re Managed Care Court noted that Fremont's situation is

not a close call, stating that "[v]irtually every court to consider this question has held that

reimbursement and related claims involving services provided to ERISA beneficiaries on a non-

participating basis [i.e. out-of-network providers like Fremont] may be pursued only through

ERISA's civil enforcement provision." Id. at 1291 (emphasis added) (collecting cases).

Similarly, in Torrent & Ramos the Court found that an out-of-network provider's

implied-in-fact contract and unjust enrichment rate of payment claims were completely

preempted. The provider argued that preemption should not apply since the HMO had already

deemed the claims payable and thus only the rate of payment was at issue. Torrent & Ramos,

MD., P.A. v. Neighborhood Health Partnerships, Inc., No. 04-20858-CIV, 2004 WL 7320735,

at *4 (S.D. Fla. July 1, 2004). The court rejected this "rate of payment" argument, stating:

this is simply a suit for benefits under an ERISA plan where a provider
rendered certain emergency services to an ERISA [plan member], submitted
claim forms to the various ERISA plans, and failed to receive the payment
it expected. Pathologists' attempt to recast its claim as one of implied
contract does not change this reality.

Id. (emphasis added). Like the plaintiff in Torrent & Ramos, Fremont cannot "recast" its ERISA

reimbursement claim as an implied-in-fact contract claim, unjust enrichment claim or anything

else. Fremont received an assignment of benefits for every claim it submitted to Defendants and

lacks a written contract or Nevada rate of payment statute that would create duties independent

of the ERISA plan. Thus, the Davila test is met and complete preemption applies.

E. The Specific Claims Asserted by Fremont Have Repeatedly Been Found to be
Subject to Complete Preemption

1. Fremont's Implied-in-Fact Contract Claim is Subject to Complete
Preemption

An implied-in-fact contract claim is subject to complete preemption. Parlanti v. MGM

Mirage, No. 2:05-CV-1259-ECR-RJJ, 2006 WL 8442532, at *6 (D. Nev. Feb. 15, 2006) (finding

complete preemption for an implied-in-fact contract claim that sought to recover benefits under

an ERISA plan); In Re Managed Care Litig., 298 F. Supp. 2d at 1292 (out-of-network providers'
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implied-in-fact contract claim was completely preempted); Torrent & Ramos, MD., P.A., 2004

WL 7320735, at *4 (same).

2. Fremont's Claim for Tortious Breach of the Implied Covenant of Good
Faith and Fair Dealing is Subject to Complete Preemption

This claim attempts to "duplicate" or "supplement" the ERISA civil enforcement

mechanism by seeking punitive damages against a plan administrator. Complaint at ¶ 55. Such

claims are completely preempted. Tingey, 953 F.2d at 1131 (holding that claims against

employer for breach of the implied covenant of good faith and fair dealing and insurance bad

faith, among other state law claims, were preempted by ERISA); Estate of Burgard v. Bank of

America, NA., 2017 WL 1273869 (D. Nev. March 31, 2017) ("[I]t is well established that breach

of contract claims whether contractual or tortious—fall within section 502(a)."); see also Bast

v. Prudential Ins. Co. of Am., 150 F.3d 1003, 1009 (9th Cir. 1998) ("Extracontractual,

compensatory and punitive damages are not available under ERISA.") (limitation on other

grounds recognized in A.F. v. Providence Health Plan, 157 F. Supp. 3d 899, 916 (D. Or. 2016);

Elliot v. Fortis Benefits Ins. Co., 337 F.3d 1138, 1146-47 (9th Cir. 2003) ("claim processing

causes of action" under state law which seek non-ERISA damages are "clearly" preempted under

29 U.S.C. § 1132(a)(1)(B) of ERISA).

3. Fremont's Claim for Unjust Enrichment is Subject to Complete
Preemption 

Courts have specifically held that this claim is subject to complete preemption. Torrent

& Ramos, MD., P.A., 2004 WL 7320735, at *4 (out-of-network providers' unjust enrichment

claim was completely preempted); Hill v. Opus Corp., 841 F. Supp. 2d 1070, 1086 (C.D. Cal.

2011) (unjust enrichment claim was subject to ERISA preemption).

4. Fremont's Claim for a Violation of NRS 686A.020 and 686A.310 is
Subject to Complete Preemption 

The Nevada Supreme Court has found that claims under the Nevada Unfair Trade

Practices Act are preempted by ERISA. Villescas v. CNA Ins. Companies, 109 Nev. 1075, 1084,

864 P.2d 288, 294 (1993) ("We add Nevada's voice to the growing body of case law holding
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state unfair insurance practice claims to be preempted by ERISA and conclude that Chapter

686A of the Nevada Insurance Code is preempted by ERISA..."); see also Thrall v. Prudential

Ins. Co., 2005 WL 8161321, at *2 (claim for violation of Nevada Unfair Claim Practices was

preempted).

5. Fremont's Claim for a Violation of Nevada's Prompt Pay Statutes and 
Regulations is Subject to Complete Preemption 

This claim alleges that Defendants violated the Nevada prompt pay statutes, including

NRS 683A.0879, NRS 689A.410, NRS 689B.255, NRS 689C.485, NRS 695C.185, and NAC

686A.675, by failing to reimburse Fremont within 30 days of Fremont's requests for payment.

Complaint at ¶ 78. As a remedy for this alleged violation, Fremont seeks to recover Nevada

statutory penalties. Id. at 11178, 81.

This claim is completely preempted for several reasons. First, ERISA already provides a

remedy for a plan administrator's failure to promptly pay out on claims. A plan participant or

beneficiary may seek an injunction to force immediate payment. 29 U.S.C. § 1132(a)(1)(B)

(action can be brought to "enforce his rights under the terms of the plan"); Pryzbowski v. U.S.

Healthcare, Inc., 245 F.3d 266, 272 (3d Cir. 2001) (claims related to delay in processing claims

were completely preempted as a participant or beneficiary of an ERISA plan, for example, can

accelerate the plan's approval of a claim by seeking an injunction under 29 U.S.C. §

1132(a)(1)(B) to enforce the benefits to which they are entitled.). Nevada's prompt pay statute

seeks to supplement this remedy and is thus completely preempted. Since Fremont is an

assignee of a plan participant or beneficiary, it too has the right to seek an injunction under

ERISA.

Second, courts addressing ERISA preemption of claims under similar state "prompt pay"

statutes find preemption unless the medical provider lacks an assignment of benefits. Compare

Schoedinger v. United Healthcare of Midwest, Inc., 557 F.3d 872, 875-76 (8th Cir. 2009)

(finding provider's claim for interest under Missouri prompt payment statute was preempted

because provider received an assignment of benefits from the plan member); Productive MD,

LLC v. Aetna Health, Inc., 969 F.Supp.2d 901, 938 (M.D. Tenn. 2013) (finding Tennessee
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Prompt Pay Act claim was preempted because provider brought it as assignee of plan participant)

with In re Managed Care Litig., 298 F.Supp.2d 1259, 1294 (S.D. Fla. 2003) (finding no

preemption of providers' prompt pay claims because they did not receive an assignment of

benefits).

See also America's Health Ins. Plans v. Hudgens, 742 F.3d 1319 (11th Cir. 2014)

(Georgia's prompt-pay provision was preempted as applied to self-funded ERISA plans because

the provision interfered with uniform administration of benefits.); Zipperer v. Premera Blue

Cross Blue Shield of Alaska, 2016 WL 4411490 (D. Alaska, August 16, 2016) (Alaska prompt

pay statute was preempted); Houston Methodist Hosp. v. Humana Ins. Co., 266 F. Supp. 3d 939

(S.D. Tex. 2017) (Texas Prompt Payment of Physicians and Providers Act was preempted); OSF

Healthcare Sys. v. Contech Constr. Prod. Inc.Group Comprehensive Health Care, No. 1:13-CV-

01554-SLDJEH, 2014 WL 4724394, at *7 (C.D. Ill. Sept. 23, 2014) (Illinois prompt-pay statute

preempted by ERISA as having an "impermissible connection to an ERISA plan."). There is no

significant distinction between Nevada's prompt pay statute and those of other states that have

been found to be preempted. These statutes seek to regulate the processing of claims under

employee benefit plans which infringes on the field occupied by ERISA. This Court should

adopt the above courts' reasoning and find that Nevada's prompt pay statute is preempted as

well.

Third, Fremont's claim is also preempted because it seeks to recover Nevada statutory

penalties which are not available under ERISA. See e.g., Elliot, 337 F.3d at 1147 (holding claim

processing causes of action under state law which seek non-ERISA damages are preempted by

ERISA).

6. Fremont's Claim for a Violation of Nevada's Consumer Fraud &
Deceptive Trade Practices Acts is Subject to Complete Preemption

There is no reason for this Court to deviate from other courts' decisions on this issue.

Peterson v. American Fidelity Assur. Co., 2013 WL 6047183 (D. Nev. Nov. 13, 2013) (finding

plaintiff's claim for deceptive trade practices preempted by ERISA); Pachuta v. Unumprovident

Corp., 242 F. Supp. 2d 752, 764 (D. Hawaii, March 19, 2002) (finding Plaintiff's statutory claim

for deceptive trade practices did not come within the ERISA savings clause as it was not
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specifically directed at insurance companies and was thus preempted); Olson v. General

Dynamics Corp., 960 F.2d 1418, 1422-23 (9th Cir. 1991) (claim challenging oral

misrepresentation regarding the level of benefits provided by a plan is preempted); Davidian v. S.

Cal. Meat Cutters Union, 859 F.2d 134, 135 (9th Cir. 1988) (claim challenging incorrect

description of the insurance benefits of an ERISA plan is preempted).

7. Fremont's Claim for a Declaratory Judgment is Subject to Complete 
Preemption 

ERISA's civil enforcement statute specifically authorizes actions for declaratory

judgment, providing that a plan participant or beneficiary can bring a civil action to "clarify any

of his rights to future benefits." 29 U.S.C. § 1132(a)(1)(B); see also Franchise Tax Board of

California v. Construction Laborers Vacation Trust for S. California, 463 U.S. 1, 27 n. 31

(1983) ("ERISA has been interpreted as creating a cause of action for a declaratory judgment").

Fremont seeks a declaratory judgment under state law regarding the correct amount of

reimbursement for the medical services that it performed on Defendants' members. Complaint at

¶11 98-99. Such a claim clearly duplicates the relief provided by 29 U.S.C. § 1132(a)(1)(B) of

ERISA and therefore is completely preempted. Again, since Fremont possesses an assignment

of benefits it could have brought a declaratory judgment ERISA claim.

F. Defendants Only Need to Prove that One of Fremont's Seven Claims is
Completely Preempted to Defeat Fremont's Motion to Remand Under the
Doctrine of Supplemental Jurisdiction

Assuming arguendo that this Court found some of Fremont's claims were completely

preempted but others were not, the non-preempted claims would still fall within this Court's

supplemental jurisdiction because they are so related to the other claims that they form part of

the same case or controversy under Article III of the United States Constitution. 28 U.S.C.

§1367(a); Beneficial Nat. Bank v. Anderson, 539 U.S. 1, 8, 123 S. Ct. 2058, 2063, n. 3 (2003)

("Of course, a state claim can also be removed through the use of the supplemental jurisdiction

statute, 28 U.S.C. § 1367(a), provided that another claim in the complaint is removable."); see

also Gaming Corp. of Am. v. Dorsey & Whitney, 88 F.3d 536, 543 (8th Cir. 1996) ("Only those

claims that fall within the preemptive scope of the particular statute, or treaty, are considered to
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make out federal questions, but the presence of even one federal claim gives the defendant the

right to remove the entire case to federal court.") (internal citations omitted); Milwaukee

Carpenter's District Council Health Fund v. Philip Morris, 70 F.Supp.2d 888 (E.D. Wisc. 1999)

(denying remand while noting that "[s]o long as any one claim concerned a federal question, the

entire case could be removed" under the ERISA complete preemption doctrine).

In sum, for Fremont to prevail on its Motion to Remand it must show none of its seven

state law claims for relief are completely preempted by ERISA. It cannot do so.

V. IN THE ALTERNATIVE, THE DEFENDANTS HAVE THE RIGHT TO
CONDUCT JURISDICTIONAL DISCOVERY

As discussed above, even assuming arguendo, that Fremont is only asserting claims

involving the rate of payment, its claims are completely preempted because there is no written

contract, state statute or oral promise that would give rise to an independent legal duty on the

part of Defendants to reimburse Fremont at a particular rate. Rather, the only documents

governing the rate of payment to Fremont are the plan members' ERISA plans.

However, in the alternative, even if this Court agrees with Fremont's interpretation of the

case law, the Motion to Remand should still be denied as Defendants are entitled to jurisdictional

discovery to determine which claims involve the right to payment and are completely preempted

and which claims involve the rate of payment and are not completely preempted.19

Defendants have a basis for jurisdictional discovery as they dispute Fremont's contention

that the claims Fremont is asserting only involve the rate of payment. Defendants have evidence

that thousands of the claims Fremont is asserting were denied due to the medical services not

being covered under the terms of various ERISA plans.29 Thus, even if this Court were to adopt

Fremont's interpretation of the alleged "right to payment vs. rate of payment" rule, which it

should not, there would still be a need for additional discovery before ruling on Fremont's

19 Again, Defendants disagree with Fremont's analysis of the case law and believe Fremont's claims are
completely preempted regardless of whether they involve the right to payment or rate of payment.
Defendants make this in the alternative argument only in an abundance of caution.

20 See Exhibit 2 at ¶ 8 (UHIC, UHS and UMR Declaration), Exhibit 5 at ¶ 9 (SHL and HPN Declaration); Exhibit
3 at ¶ 8 (Oxford Declaration).
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Motion to Remand.

Fremont will contend that the Court's analysis is confined to the language of Fremont's

Complaint and that no additional evidence should be considered. However, this is inaccurate

based on case law Fremont itself cited in its Motion to Remand.21 In Lone Star, the medical

provider contended that it had only asserted rate of payment claims while the plan administrator

contended that some of the claims involved the right to payment. The Fifth Circuit reversed the

district court's decision to remand because the evidence was unclear on this issue and ordered

the district court to further develop the factual record before ruling on the motion to remand

again. Lone Star OB/GYN Assocs. v. Aetna Health Inc., 579 F.3d 525, 532-33 (5th Cir. 2009).

Moreover, in Lone Star the factual record was even more developed than what this Court is

currently faced with as the plaintiff in that case attached a list of the claims it was asserting to its

motion to remand. Id. Here, Fremont seeks to use artful pleading to avoid ERISA preemption

while at the same time seeking to bar the discovery that would definitively show that its claims

are completely preempted and involve the right to payment. Notably, unlike the medical

provider in Lone Star, Fremont has not attached a list of the specific claims it is asserting to its

Motion to Remand.

Since Defendants have presented the Court with evidence through this Opposition that at

least some of Fremont's claims involve the right to payment, Defendants are entitled to

jurisdictional discovery. See Alaska Cargo Transport, Inc. v. Alaska R.R. Corp., 5 F.3d 378, 383

(9th Cir. 1993) (stating the district court would have abused its discretion in denying discovery if

the discovery was relevant to whether or not the court had subject matter jurisdiction); Wells

Fargo & Co. v. Wells Fargo Exp. Co., 556 F.2d 406, 430, n.24 (9th Cir. 1977) ("Discovery,

however, should be granted where pertinent facts bearing on the question of jurisdiction are

controverted or where a more satisfactory showing of the facts is necessary."); Tradebay, LLC v.

eBay, Inc., 278 F.R.D. 597, 601 (D. Nev. 2011) ("a district court abuses its discretion if it

prevents a party from conducting discovery relevant to a potentially diapositive motion."). In

21 See Motion to Remand at 7:18-21.
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sum, in the event the Court does not deny the Motion to Remand outright based on Defendants'

arguments in Sections II, III and IV of this Opposition, the Motion should be denied because

jurisdictional discover is necessary.

VI. FREMONT'S REQUEST FOR SANCTIONS SHOULD BE DENIED

Requests for sanctions are a serious matter and should not be tossed around cavalierly as

Fremont has done here. A Court has discretion to award attorney's fees and costs under 28

U.S.C. § 1447(c) only where the removing party lacked an objectively reasonable basis for

seeking removal. As demonstrated throughout this Opposition, removal was proper, the Motion

to Remand should be denied and Defendants' Motion to Dismiss should be granted. Further, the

statute does not permit an automatic award of attorney's fees even if a case is remanded. Martin

v. Franklin Capital Corp., 546 U.S. 132, 141 (2005) (citation omitted); Paul v. Kaiser

Foundation Health Plan of Ohio, 701 F.3d 514, 523 (6th Cir. 2012) (refusing to award fees

where complete preemption was a "close one.").

VII. CONCLUSION

For all the above reasons, Defendants request that the Court deny Fremont's Motion to

Remand. Alternatively, Defendants request that the Court permit jurisdictional discovery before

issuing a final ruling on the Motion to Remand.

Dated this 21st day of June, 2019.

/s/ Colby L. Balkenbush 
D. Lee Roberts, Jr., Esq.
Colby L. Balkenbush, Esq.
Josephine E. Groh, Esq.
WEINBERG, WHEELER, HUDGINS,
GUNN & DIAL, LLC

6385 South Rainbow Blvd., Suite 400
Las Vegas, Nevada 89118
Telephone: (702) 938-3838
Attorneys for Defendants UnitedHealthcare
Insurance Company, United HealthCare Services,
Inc., UMR, Inc., Oxford Health Plans, Inc.,
Sierra Health and Life Insurance Co., Inc.,
Sierra Health-Care Options, Inc., and
Health Plan of Nevada, Inc.
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1 CERTIFICATE OF SERVICE

I hereby certify that on the  -a-I  day of June, 2019, a true and correct copy of the

foregoing DEFENDANTS' OPPOSITION TO FREMONT EMERGENCY SERVICES

(MANDAVIA), LTD.'S MOTION TO REMAND was served and filed electronically through

CM/ECF to the following:

Pat Lundvall, Esq.
Kristen T. Gallagher, Esq.
Amanda M. Perach, Esq.
McDonald Carano LLP
2300 W. Sahara Ave., Suite 1200
Las Vegas, Nevada 89102
plundvall@mcdonaldcarano.com
kgallagher@mcdonaldcarano.com
aperach@mcdonaldcarano.com
Attorneys for Plaintiff
Fremont Emergency Services (Mandavia), Ltd.

14,-4-14,(9L- G 
An employee of WEINBERG, WHEELER, HUDGINS

GUNN & DIAL, LLC
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