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UNITED STATES DISTRICT COURT 

 
DISTRICT OF NEVADA 

 
FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation, 
 
                             Plaintiff, 
 
vs. 
 
UNITED HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; 
UNITED HEALTH CARE SERVICES INC., 
dba UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC., dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, 
INC., a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE 
COMPANY, INC., a Nevada corporation; 
SIERRA HEALTH-CARE OPTIONS, INC., 
a Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation; 
DOES 1-10; ROE ENTITIES 11-20, 
 
   Defendants. 
 

Case No.:  2:19-cv-00832-JAD-VCF 
 
 

 
 

FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD.’S FIRST SET OF 

REQUESTS FOR PRODUCTION  
TO DEFENDANTS 

 

  
Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure plaintiff Fremont 

Emergency Services (Mandavia), Ltd. (“Fremont”) serves the following First Set of Requests for 

Production of Documents (“Document Requests”) to defendants United HealthCare Insurance 

Company (“UHCIC”), United HealthCare Services, Inc. (“UHC Services”), UMR, Inc. (“UMR”), 

Oxford Health Plans, Inc. (“Oxford” and collectively the “UH Parties”), Sierra Health and Life 
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Insurance Company, Inc. (“Sierra”), Sierra Health-Care Options, Inc. (“Sierra Options”) and 

Health Plan of Nevada, Inc. (“HPN” and with “Sierra and Sierra Options, the “Sierra Affiliates” 

and collectively with the UH Parties, “United HealthCare”) and asks that United HealthCare 

respond in writing within thirty (30) days of the date of service, to McDonald Carano LLP, 2300 

West Sahara Avenue, Suite 1200, Las Vegas, Nevada 89102.  These Document Requests are 

continuing in nature and Defendant must timely supplement the answers to them under Fed. R. 

Civ. P. 26(e) whenever a response is in some material respect incomplete or incorrect. 

DEFINITIONS  

1. “Communicate” means every manner or means of disclosure or transfer or 

exchange of information whether orally, by document or otherwise, and whether face to face, in a 

meeting, by telephone or other electronic media, mail, personal delivery or otherwise.  

2. “Communication” means the transfer of information from a person or entity, place, 

location, format, or medium to another person or entity, place, location, format, or medium, 

without regard to the means employed to accomplish such transfer of information, but including 

without limitation oral, written and electronic information transfers.  Each such information 

transfer, if interrupted or otherwise separated in time, is a separate communication. 

3. “Document” is defined to be synonymous in meaning and equal or exceeding in 

scope to the usage of this term in Fed. R. Civ. P. 34(a). It includes images, words and symbols 

that are electronically stored and which, if printed on paper, would be the text of a document, as 

well as metadata contained within particular electronic files. It also means all written or graphic 

matter of every kind or description however produced or reproduced whether in draft, in final, 

original or reproduction, signed or unsigned, whether or not now in existence, and regardless of 

whether approved, sent, received, redrafted or executed, and includes without limiting the 

generality of its meaning all correspondence, telegrams, notes, e-mail, video or sound recordings 

of any type of communication(s), conversation(s), meeting(s), or conference(s), minutes of 

meetings, memoranda, interoffice communications, intra office communications, notations, 

correspondence, diaries, desk calendars, appointment books, reports, studies, analyses, 

summaries, results of investigations or tests, reviews, contracts, agreements, working papers, tax 
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returns, statistical records, ledgers, books of account, vouchers, bank checks, bank statements, 

invoices, receipts, records, business records, photographs, tape or sound recordings, maps, charts, 

photographs, plats, drawings or other graphic representations, logs, investigators' reports, 

stenographers' notebooks, manuals, directives, bulletins, computer data, computer records, or data 

compilations of any type or kind of material similar to any of the foregoing however denominated 

and to whomever addressed.  “Document” shall include but is not limited to any electronically 

stored data on magnetic or optical storage media as an "active" file (readily readable by one or 

more computer applications or forensic software); any "deleted" but recoverable electronic files 

on said media; any electronic file fragments (files that have been deleted and partially overwritten 

with new data); and slack (data fragments stored randomly from random access memory on a hard 

drive during the normal operation of a computer [RAM slack] or residual data left on the hard 

drive after new data has overwritten some but not all of the previously stored data.  "Document" 

shall exclude exact duplicates when originals are available but shall include all copies made 

different from originals by virtue of any writings, notations, symbols, characters, impressions or 

any marks thereon.   

4. Data iSight is the trademark of an analytics service owned by National Care 

Network, LLC.  Data iSight and National Care Network, LLC are collectively referred to as “Data 

iSight.”  

5. “Fremont” shall mean and refer to Fremont Emergency Services (Mandavia), Ltd.  

and/or any past or present agents, representatives, employees, partners, principals, members, 

assigns, predecessors-in-interest, successors-in-interest, affiliates and every person acting or 

purporting to act, or who has ever acted or purported to act, on its behalf.   

6. “Defendants,” “You,” or “Your” shall mean and refer to Defendants United 

HealthCare Insurance Company, United HealthCare Services, Inc., UMR, Inc., Oxford Health 

Plans, Inc., Sierra Health and Life Insurance Company, Inc., Sierra Health-Care Options, Inc. and 

Health Plan of Nevada, Inc. and/or any past or present agents, representatives, employees, 

partners, principals, members, assigns, predecessors-in-interest, successors-in-interest, and every 

person acting or purporting to act, or who has ever acted or purported to act, on their behalf.   
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7. “UH Parties” means and refers to defendants United HealthCare Insurance 

Company, United HealthCare Services, Inc., UMR, Inc. and Oxford Health Plans, Inc.  

8. “Sierra Affiliates” means and refers to defendants Sierra Health and Life Insurance 

Company, Inc., Sierra Health-Care Options, Inc., and Health Plan of Nevada, Inc.  

9. “Lawsuit” shall mean and refer to the lawsuit styled Fremont Emergency Services 

(Mandavia), Ltd. v. United HealthCare Insurance Company, et al. filed in the Eighth Judicial 

District Court, Clark County, Nevada, Case No.  A-19-792978-B and removed to the United States 

District Court, D. Nevada, Case No. 2:19-cv-00832-JAD-VCF. 

10. A “claim” means any billing instrument or request for reimbursement by a Provider 

for medical services provided. 

11. “CLAIM” or “CLAIMS” means those claims for reimbursement for Emergency 

Services and Care or Nonemergency Services and Care provided by Fremont to Your Plan 

Members for dates of service on or after July 1, 2017 (UH Parties) and on or after March 1, 2019 

(Sierra Affiliates). 

12. “Emergency Services and Care” means medical screening, examination, and 

evaluation by a physician or, to the extent permitted by applicable law, by other appropriate 

personnel under the supervision of a physician, to determine if an emergency medical condition 

exists, and if the physician or personnel determines that it does exist, the care, treatment, or surgery 

for a covered service by a physician necessary to relieve or eliminate the emergency medical 

condition within the service capability of a hospital.   

13. “Emergency Medicine Services” shall mean and refer to evaluation and 

management services (described by CPT codes 99281-99285), critical care services (described by 

CPT codes 99291-92) and the associated procedures performed by Fremont in the State of Nevada. 

14. “Emergency Medicine Group” shall mean and refer to any or all groups of 

physicians, mid-level practitioners and other healthcare providers that staff hospital emergency 

departments, observations units and urgent care clinics in the State of Nevada, whether the group 

is structured as a professional corporation, a limited liability corporation, partnership, or 

otherwise. 
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15. “Emergency Department Services” shall mean all services performed in the 

emergency department of a hospital in the State of Nevada by a hospital, physicians of any 

specialty (not limited to emergency medicine physicians), nurses or any healthcare providers. 

16. “Nonemergency Services and Care” means medical services and care which are 

not Emergency Services and Care. 

17. “Non-Participating Provider” or “Non-Network Provider” means a healthcare 

provider who has not been designated by You as a “participating” or “network” provider. 

18. “Participating Provider” or “Network Provider” means a healthcare provider who 

has an agreement with You as an independent contractor or otherwise, or who has been designated 

by You, to provide services to Plan Members. 

19. “Plan” means any health benefit product or program, including but not limited to 

an HMO, an Exclusive Provider Organization (“EPO”) or Preferred Provider Organization 

(“PPO”) product or program, issued, administered, or serviced by You. 

20. “Plan Member” means an individual covered by or enrolled in a Plan. 

21.  “Provider” means any physician, hospital, or other institution, organization, or 

person that furnishes health care services and is licensed to do so in the state where those services 

are furnished. 

INSTRUCTIONS 

1. These Document Requests seek all requested documents that are in Defendant’s 

possession, custody, and/or control, including without limitation, any records depositories or 

archives. 

2. Copies of requested documents that differ from other copies of the document by 

reason of alterations, margin notes, comments, attached materials, or otherwise shall be considered 

separate documents and shall be produced separately. 

3. Documents that are physically attached to, segregated and/or separated from other 

documents, whether by inclusion in binders, files, sub files, or by use of dividers, tabs, or any 

other method, shall be left so attached, segregated, and/or separated when produced, and shall be 

retained in the order in which they are maintained, in the file where they are found. 
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4. If you contend that any document requested to be produced, or any part thereof, is 

protected from discovery by the attorney-client privilege, work product doctrine, or some other 

ground or privilege or immunity, as required under Rule 26(b)(5) of the Federal Rules of Civil 

Procedure, produce a log that identifies each document withheld and provides at a minimum the 

following information: 

a. the place, date, and manner of preparation or other recording of the document; 
 

b. the title and subject matter of the document; 
 

c. the identity and position of the author, the addressee, and all recipients of the 
document; and 

 
d. a statement of (i) the nature of the legal privilege claimed or other reason for 

withholding the document and (ii) the factual basis for that claim of privilege or 
other reason for withholding, including the facts establishing any claim of 
privilege, the facts showing that the privilege has not been waived, the status of the 
person claiming the privilege, and a statement as to whether the contents of the 
document are limited to legal advice or contain other subject matter. 

 
5. For each document from which portions were withheld pursuant to instruction 4, 

identify and produce all other portions of the document not so withheld. 

6. Scope of Answers.  In answering these Document Requests, you are requested to 

furnish all information available to you, however obtained, including hearsay, information known 

by you or in your possession or appearing in your records, information in the possession of your 

attorneys, your investigators, and all persons acting on your behalf, and not merely the information 

known of your own personal knowledge.   

7. Qualification of Answers.  If your answer is in any way qualified, please state the 

exact nature and extent of the qualification. 

8. If additional information or documents become known to Defendant regarding any 

of these Document Requests following the initial response and submission to Plaintiff, 

supplementation of the response with such information is required. 

9. For each document produced, identify the specific document request number or 

numbers to which the document is responsive. 

10. All documents are to be produced as they are kept in the usual course of business 

including any labels, file markings, or similar identifying features, or shall be organized and 
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labeled to correspond to the categories requested herein. If there are no documents in response to 

a particular request, or if you withhold any responsive documents or categories of documents 

based on any objections, You shall state so in writing. 

11. Where a request seeks the production of electronically stored information ("ESI"), 

that information must be produced in its native format with corresponding load files containing 

the document's text and all available metadata.  For purposes of these discovery requests, "native 

format" means a file saved in the format designated by the original application used to create it.  

12. If you object to any Request in part, you shall respond fully to the extent not 

objected to, and set forth specifically the grounds upon which the objection is based. 

13. If you cannot answer a Request fully after exercising due diligence to secure the 

documents requested, so state and respond to the extent possible, specifying your inability to 

respond to the remainder, the reasons therefore, the steps taken to secure the documents that were 

not produced, and stating whatever information or knowledge you have concerning the missing 

documents.  Please also identify the person you believe to have possession of the missing 

documents, and the facts upon which you base your response. 

RULES OF CONSTRUCTION 

1. The terms “relate to,” “related to,” “relating to,” “relative to,” and “in relation to,” 

include without limitation “refer to,” “summarize,” “reflect,’ “constitute,” “concern,” “contain,” 

“embody,” “mention,” “show,” “comprise,” “evidence,” “discuss,” “describe,” or “pertaining to.” 

2. The term “concerning” means and includes without limitation “regarding,” 

“pertaining to,” “reflecting,” “referring to,” “relating to,” “containing,” “embodying,” 

“mentioning,” “evidencing,” “constituting,” or “describing.” 

3. The use of the masculine gender, as used herein, also means the feminine, or neuter, 

whichever makes a discovery interrogatory more inclusive. 

4. The words “and” and “or” shall be construed conjunctively or disjunctively, 

whichever makes a discovery interrogatory more inclusive. 

5. The use of the singular form of any word includes the plural and vice versa. 

6. The terms “person or entity” and “persons or entities” mean any individual, firm, 
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corporation, joint venture, partnership, association, fund, other organization, or any collection or 

combination thereof. 

REQUESTS FOR PRODUCTION OF DOCUMENTS 

REQUEST FOR PRODUCTION NO. 1:   

Produce all Documents and/or Communications with the Nevada Division of Insurance 

and/or Nevada Insurance Commissioner relating to or concerning NRS 679B.152.   

REQUEST FOR PRODUCTION NO. 2:  

Produce any and all Documents and/or Communications regarding, discussing, or referring 

to NRS 679B.152 

REQUEST FOR PRODUCTION NO. 3:  

Produce any and all Documents and/or Communications between You and Fremont 

regarding any of the CLAIMS. 

REQUEST FOR PRODUCTION NO. 4:  

Produce all Documents and/or Communications regarding Your adjudication and/or 

payment of each CLAIMS that Fremont submitted to You for payment between July 1, 2017, and 

the present. 

REQUEST FOR PRODUCTION NO. 5:  

Produce any and all Documents and/or Communications relating to Your determination 

and/or calculation of the allowed amount and reimbursement for any of the CLAIMS, including 

the following: (i) the method by which the allowed amount and reimbursement for the Claim was 

calculated; (ii) the total amount You allowed and agreed to pay; (iii) any contractual or other 

allowance taken; and (iv) the method, date, and final amount of payment. 

REQUEST FOR PRODUCTION NO. 6:  

Produce any and all Documents and/or Communications relating to Your decision to 

reduce payment for any CLAIM. 

… 

… 

… 
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REQUEST FOR PRODUCTION NO. 7:  

Produce any and all Documents and/or Communications supporting or relating to Your 

contention or belief that You are entitled to pay or allow less than Fremont’s full billed charges 

for any of the CLAIMS. 

REQUEST FOR PRODUCTION NO. 8:  

If you contend that any course of prior business dealing(s) by and between You and 

Fremont entitle(s) You to pay less than Fremont’s full billed charges for any of the CLAIMS, or 

is otherwise relevant to the amounts paid for any of the CLAIMS, produce any Documents and/or 

Communications relating to any such prior course of business dealing(s). 

REQUEST FOR PRODUCTION NO. 9:  

If you contend that any agreement(s) by and between You and Fremont entitles You to pay 

less than Fremont’s full billed charges for any of the CLAIMS, or is otherwise relevant to the 

amounts paid for any of the CLAIMS, produce any Documents and/or Communications relating 

to any such agreement(s). 

REQUEST FOR PRODUCTION NO. 10:  

Produce any and all Documents and/or Communications relating to the methodology You 

currently use, or used during calendar or Plan years 2016, 2017, 2018 and/or 2019 to determine 

and/or calculate Your reimbursement of Non-Participating Providers in Nevada for Emergency 

Medicine Services. 

REQUEST FOR PRODUCTION NO. 11:  

Produce all Documents and/or Communications between You and any third-party, 

including but not limited to Data iSight, relating to (a) any claim for payment for medical services 

rendered by Fremont to any Plan Member, or (b) any medical services rendered by Fremont to 

any Plan Member. 

REQUEST FOR PRODUCTION NO. 12:  

Produce all Documents identifying and describing all products or services Data iSight, 

provides to You with respect to Your Health Plans issued in Nevada or any other state, including 

without limitation repricing services provided to You, whether You adjudicated and paid any 
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claims in accordance with re-pricing information recommended by Data iSight, and the appeals 

administration services provided to You. 

REQUEST FOR PRODUCTION NO. 13:  

Produce all Documents and/or Communications concerning, evidencing, or relating to any 

negotiations or discussions concerning Non-Participating Provider reimbursement rates between 

You and Fremont, including, without limitation, documents and/or communications relating to the 

meeting in or around December 2017 between You, including, but not limited to, Dan Rosenthal, 

John Haben, and Greg Dosedel, and Fremont, where Defendants proposed new benchmark pricing 

program and new contractual rates. 

REQUEST FOR PRODUCTION NO. 14:  

Produce all Documents regarding rates insurers and/or payors other than You have paid 

for Emergency Services and Care in Nevada to either or both Participating or Non-Participating 

Providers from July 1, 2016, to the present. 

REQUEST FOR PRODUCTION NO. 15:  

Produce all Documents and/or Communications, reflecting, analyzing, or discussing the 

methodology you used to calculate or determine Non-Participating Provider reimbursement rates 

for Emergency Services in Nevada, including, but not limited to, any documents and/or 

communications you used or created in the process of calculating and/or determining the 

prevailing charges, the reasonable and customary charges, the usual and customary charges, the 

average area charges, the reasonable value, and/or the fair market value for Emergency Services 

in Clark County. 

REQUEST FOR PRODUCTION NO. 16:  

Produce all Documents that refer, relate or otherwise reflect shared savings programs in 

Nevada for Fremont’s out-of-network claims from July 1, 2017 to present. This request includes, 

without limitation, contracts with third parties regarding Your shared savings program, amounts 

invoiced by You to third parties for the shared savings program for Fremont’s out-of-network 

claims, amount You were compensated for the shared savings program for Fremont’s out-of- 

network claims. 
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REQUEST FOR PRODUCTION NO. 17:  

All Communications between You and any third-party, relating to (a) any CLAIM for 

payment for medical services rendered by Fremont to any Plan Member, or (b) any medical 

services rendered by Fremont to any Plan Member. 

REQUEST FOR PRODUCTION NO. 18:  

All documents and/or communications regarding the rational, basis, or justification for the 

reduced rates for emergency services proposed to Fremont in or around 2017 to Present. 

REQUEST FOR PRODUCTION NO. 19:  

All documents regarding the Provider charges and/or reimbursement rates that You have 

paid to Participating or Non-Participating Providers from July 1, 2017, to the present in Nevada. 

Without waiving any right to seek further categories of documentation, at this juncture, Fremont 

is willing to accept, in lieu of contractual documents, data which is blinded or redacted and/or 

aggregated or summarized form. 

REQUEST FOR PRODUCTION NO. 20:  

All Documents relied on for the determination of the recommended rate of reimbursement 

for any CLAIM by Fremont for payment for services rendered to any Plan Member.  This request 

includes, without limitation, all cost data, reimbursement data, and other data and Documents 

upon which such recommended rates are based. 

REQUEST FOR PRODUCTION NO. 21:  

All Documents relating to Your relationship Data iSight, including any and all agreements 

between You and Data iSight, and any and all documents that explain the scope and extent of the 

relationship, Your permitted uses of the data provided by Data iSight, and the services performed 

by Data iSight. 

REQUEST FOR PRODUCTION NO. 22:  

Produce any and all Documents and/or Communications relating to any analysis of the 

usual and customary provider charges for similar services in Nevada for Emergency Medicine 

Services. 
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REQUEST FOR PRODUCTION NO. 23:  

Produce any and all Documents and/or Communications relating to any analysis of any 

Nevada statutes or guidelines You currently use, or used during calendar or Plan years 2016, 2017, 

2018 and/or 2019, to determine and/or calculate Your reimbursement of Non-Participating 

Providers in Nevada for Emergency Medicine Services.   

REQUEST FOR PRODUCTION NO. 24:  

Produce any and all Documents and/or Communications relating to any analysis of Nevada 

statutes with regard to the payment of the CLAIMS. 

REQUEST FOR PRODUCTION NO. 25:  

Produce all agreements between You and any Participating Providers in Nevada relating 

to the provision of Emergency Medicine Services to Plan Members. 

REQUEST FOR PRODUCTION NO. 26:  

Produce any and all Documents and/or Communications regarding the provider charges 

and/or reimbursement rates that other insurers and/or payors have paid for Emergency Medicine 

Services in Nevada to either or both participating or non-participating providers from January 1, 

2016, to the present, including Documents and/or Communications containing any such data or 

information produced in a blinded or redacted form and/or aggregated or summarized form. 

REQUEST FOR PRODUCTION NO. 27:  

Produce any and All Documents and/or Communications concerning, evidencing, or 

relating to any negotiations or discussions concerning non-participating provider reimbursement 

rates between the UH Parties and Fremont, including negotiations or discussions leading up to any 

participation agreements or contracts with Fremont in effect prior to July 1, 2017. 

REQUEST FOR PRODUCTION NO. 28:  

Produce any and All Documents and/or Communications concerning, evidencing, or 

relating to any negotiations or discussions concerning non-participating provider reimbursement 

rates between the Sierra Affiliates and Fremont, including negotiations or discussions leading up 

to any participation agreements or contracts with Fremont in effect prior to March 1, 2019. 
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REQUEST FOR PRODUCTION NO. 29:  

Produce any and all contracts and participation agreements that You have or had with any 

Emergency Medicine Groups and/or any hospitals or other providers of Emergency Department 

Services other than Fremont that were in effect at any point from January 1, 2016, through the 

present, including all fee or rate schedules and amendments and addendums, and all other 

documents reflecting the agreed-upon terms for reimbursement for any product or service. 

REQUEST FOR PRODUCTION NO. 30:  

Produce any and all Documents and/or Communications between You and any Emergency 

Medicine Groups and/or any hospitals or other providers of Emergency Department Services other 

than Fremont occurring at any point from January 1, 2016, through the present relating to 

negotiations of any reimbursement rates and/or fee schedules for Emergency Medicine Services 

and/or Emergency Department Services. 

REQUEST FOR PRODUCTION NO. 31:  

Produce any and all Documents and/or Communications regarding Your goals, thoughts, 

discussions, considerations, and/or strategy regarding reimbursement rates and/or fee schedules 

for participating Emergency Medicine Groups and/or any hospitals or other providers of 

Emergency Department Services from January 1, 2015, through the present. 

REQUEST FOR PRODUCTION NO. 32:  

Produce any and all Documents and/or Communications regarding Your goals, thoughts, 

discussions, considerations, and/or strategy regarding reimbursement rates and/or fee schedules 

for non-participating Emergency Medicine Groups and/or any hospitals or other providers of 

Emergency Department Services from January 1, 2016, through the present. 

REQUEST FOR PRODUCTION NO. 33:  

Produce any and all Documents and/or Communications regarding Your reimbursement 

rates paid or to be paid to out-of-network Emergency Medicine Groups and/or complaints about 

Your level of payment for Emergency Medicine Services and/or Emergency Department Services 

received from out-of-network providers. 
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REQUEST FOR PRODUCTION NO. 34:  

Produce any and all Documents and/or Communications regarding the impact, if any, that 

reimbursement rates paid by You to non-participating providers have had on profits You earned 

and/or premiums You charged with respect to one or more of Your commercial health plans 

offered in the State of Nevada from 2016 to the present. 

REQUEST FOR PRODUCTION NO. 35:  

Produce any and all Documents and/or Communications regarding Your reimbursement 

policies for non-participating providers considered or adopted, effective January 1, 2016, to the 

present. 

REQUEST FOR PRODUCTION NO. 36:  

Produce any and all Documents and/or Communications regarding or reflecting the 

average or typical rate of payment, or an aggregation, summary or synopsis of those payments, 

that You allowed from January 1, 2016, to the present for all or any portion of the Emergency 

Medicine Services and/or Emergency Department Services rendered to Your Plan Members 

covered under any plan You offer in Nevada. 

REQUEST FOR PRODUCTION NO. 37:  

Produce any and all Documents and/or Communications concerning Emergency Medicine 

Services and/or Emergency Department Services You published, provided or made available to 

either Emergency Medicine Groups or Your Plan Members in Nevada from 2016 to the present 

concerning Your reimbursement of out-of-network services. 

REQUEST FOR PRODUCTION NO. 38:  

Produce any and all Documents and/or Communications concerning Your adjudication 

and/or payment of each claim for Emergency Medicine Services and/or Emergency Department 

Services that either participating or non-participating Emergency Medical Groups and/or any 

hospitals or other providers of Emergency Department Services other than Fremont submitted to 

You for payment between January 1, 2016, and the present. 

. . . 

. . . 
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REQUEST FOR PRODUCTION NO. 39:  

Produce any and all Documents and/or Communications reflecting any policies, 

procedures, and/or protocols that You contend governs the appeal of Your adjudication and/or 

payment decision with respect to one or more of the CLAIMS.   

REQUEST FOR PRODUCTION NO. 40:  

Produce any and all Documents and/or Communications regarding any appeals of adverse 

determinations, disputes of payment, or any submission of clinical information concerning the 

CLAIMS. 

REQUEST FOR PRODUCTION NO. 41:  

Produce any and all Documents and/or Communications regarding any challenges by any 

other non-participating Emergency Medicine Group and/or any non-participating hospital or other 

non-participating provider of Emergency Department Services of the appropriateness of the 

reimbursement rates paid by You for Emergency Medicine Services and/or Emergency 

Department Services rendered to Your Plan Members from January 1, 2016, to the present. 

REQUEST FOR PRODUCTION NO. 42:  

Produce any and all Documents and/or Communications regarding, discussing, or referring 

to any failure by You to attempt to effectuate a prompt, fair, and/or equitable settlement of any 

CLAIMS. 

REQUEST FOR PRODUCTION NO. 43:  

Produce any and all Documents and/or Communications suggesting that Medicare 

reimbursement rate for any Emergency Medicine Services is not a measure of either fair market 

value or the usual and customary rate for such services. 

REQUEST FOR PRODUCTION NO. 44:  

Produce all Documents You reviewed or relied upon in preparing Your responses to 

Fremont’s First Set of Interrogatories. 

. . . 

. . . 

. . .  
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REQUEST FOR PRODUCTION NO. 45:  

Produce any and all Documents and/or Communications supporting, refuting, or relating 

to Your affirmative defenses identified in Your Answers to Fremont’s First Set of Interrogatories 

to Defendants. 

 DATED this 9th day of December, 2019.     

      McDONALD CARANO LLP  

      By: /s/   Kristen T. Gallagher     
Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  
 
Attorneys for Plaintiff Fremont Emergency  
Services (Mandavia), Ltd. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and that on this 

9th day of December, 2019, I caused a true and correct copy of the foregoing FREMONT 

EMERGENCY SERVICES (MANDAVIA), LTD.’S FIRST SET OF REQUESTS FOR 

PRODUCTION TO DEFENDANTS to be served via hand delivery as follows: 

D. Lee Roberts, Jr., Esq. 
Colby L. Balkenbush, Esq. 
Josephine E. Groh, Esq. 
WEINBERG, WHEELER, HUDGINS, 
GUNN & DIAL, LLC 
6385 South Rainbow Blvd., Suite 400 
Las Vegas, Nevada 89118 
Telephone: (702) 938-3838 
lroberts@wwhgd.corn 
cbalkenbush@wwhgd.corn 
jgroh@wwhgdcorn 
 
Attorneys for Defendants UnitedHealthcare 
Insurance Company, United HealthCare  
Services, Inc., UMR, Inc., Oxford Health  
Plans, Inc., Sierra Health and Life Insurance 
Co., Inc., Sierra Health-Care Options, Inc.,  
and Health Plan of Nevada, Inc.

 

 
       /s/   Marianne Carter      
      An employee of McDonald Carano LLP 
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NEO 
Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
plundvall@mcdonaldcarano.com  
kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   
 
Attorneys for Plaintiffs  
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada 
professional corporation; TEAM 
PHYSICIANS OF NEVADA-MANDAVIA, 
P.C., a Nevada professional corporation; 
CRUM, STEFANKO AND JONES, LTD. 
dba RUBY CREST EMERGENCY 
MEDICINE, a Nevada professional 
corporation, 
 
                             Plaintiffs, 
 
vs. 
 
UNITEDHEALTH GROUP, INC., a 
Delaware corporation; UNITED 
HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; 
UNITED HEALTH CARE SERVICES 
INC., dba UNITEDHEALTHCARE, a 
Minnesota corporation; UMR, INC., dba 
UNITED MEDICAL RESOURCES, a 
Delaware corporation; OXFORD HEALTH 
PLANS, INC., a Delaware corporation; 
SIERRA HEALTH AND LIFE 
INSURANCE COMPANY, INC., a Nevada 
corporation; SIERRA HEALTH-CARE 
OPTIONS, INC., a Nevada corporation; 
HEALTH PLAN OF NEVADA, INC., a 
Nevada corporation; DOES 1-10; ROE 
ENTITIES 11-20, 
 
   Defendants. 

Case No.:   A-19-792978-B 
Dept. No.:  XXVII 
 

 
 

NOTICE OF ENTRY OF ORDER 
DENYING DEFENDANTS' MOTION 

FOR PROTECTIVE ORDER 
REGARDING ELECTRONIC 

DISCOVERY AND TO COMPEL THE 
ENTRY OF A PROTOCOL FOR 

RETRIEVAL AND PRODUCTION OF 
ELECTRONIC MAIL 

 
 

Case Number: A-19-792978-B

Electronically Filed
9/28/2020 3:01 PM
Steven D. Grierson
CLERK OF THE COURT
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PLEASE TAKE NOTICE that an Order Denying Defendants' Motion for Protective Order 

Regarding Electronic Discovery and to Compel the Entry of a Protocol for Retrieval and 

Production of Electronic Mail was entered on September 28, 2020, a copy of which is attached 

hereto. 

DATED this 28th day of September, 2020. 

      McDONALD CARANO LLP  

      By: /s/  Kristen Gallagher    
Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
plundvall@mcdonaldcarano.com  
kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   
 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and that on this 

28th day of September, 2020, I caused a true and correct copy of the foregoing NOTICE OF 

ENTRY OF ORDER DENYING DEFENDANTS' MOTION FOR PROTECTIVE ORDER 

REGARDING ELECTRONIC DISCOVERY AND TO COMPEL THE ENTRY OF A 

PROTOCOL FOR RETRIEVAL AND PRODUCTION OF ELECTRONIC MAIL to be 

served via this Court’s Electronic Filing system in the above-captioned case, upon the following: 

D. Lee Roberts, Jr., Esq. 
Colby L. Balkenbush, Esq. 
Brittany Llewellyn, Esq. 
WEINBERG, WHEELER, HUDGINS, 
GUNN & DIAL, LLC 
6385 South Rainbow Blvd., Suite 400 
Las Vegas, Nevada 89118 
lroberts@wwhgd.com  
cbalkenbush@wwhgd.com  
bllewellyn@wwhgd.com     
 
Attorneys for Defendants  
 

 

 
      
       /s/   Beau Nelson     
      An employee of McDonald Carano LLP 
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ORDD 
Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
plundvall@mcdonaldcarano.com  
kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   
 
Attorneys for Plaintiffs  
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation; TEAM PHYSICIANS OF 
NEVADA-MANDAVIA, P.C., a Nevada 
professional corporation; CRUM, 
STEFANKO AND JONES, LTD. dba RUBY 
CREST EMERGENCY MEDICINE, a 
Nevada professional corporation, 
 
                             Plaintiffs, 
 
vs. 
 
UNITEDHEALTH GROUP, INC., a 
Delaware corporation; UNITED 
HEALTHCARE INSURANCE COMPANY, 
a Connecticut corporation; UNITED 
HEALTH CARE SERVICES INC., dba 
UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC., dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, 
INC., a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE 
COMPANY, INC., a Nevada corporation; 
SIERRA HEALTH-CARE OPTIONS, INC., 
a Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation; 
DOES 1-10; ROE ENTITIES 11-20, 
 
   Defendants. 
 

Case No.:   A-19-792978-B 
Dept. No.:  XXVII 
 

 
 
 

ORDER DENYING DEFENDANTS’ 
MOTION FOR PROTECTIVE ORDER 

REGARDING ELECTRONIC 
DISCOVERY AND TO COMPEL THE 

ENTRY OF A PROTOCOL FOR 
RETRIEVAL AND PRODUCTION OF 

ELECTRONIC MAIL 
 

 
 
 

 
This matter came before the Court on September 9, 2020 on defendants UnitedHealth 

Group, Inc.; UnitedHealthcare Insurance Company; United HealthCare Services, Inc.; UMR, 

Electronically Filed
09/28/2020 2:12 PM

Case Number: A-19-792978-B

ELECTRONICALLY SERVED
9/28/2020 2:13 PM
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Inc.; Oxford Health Plans, Inc.; Sierra Health and Life Insurance Co., Inc.; Sierra Health-Care 

Options, Inc.; and Health Plan of Nevada, Inc.’s (collectively, “United”) Motion for Protective 

Order Regarding Electronic Discovery and to Compel the Entry of a Protocol for Retrieval and 

Production of Electronic Mail (the “Motion”).  Pat Lundvall and Amanda M. Perach, McDonald 

Carano LLP, appeared on behalf of Plaintiffs Fremont Emergency Services (Mandavia), Ltd. 

(“Fremont”); Team Physicians of Nevada-Mandavia, P.C. (“Team Physicians”); Crum, Stefanko 

and Jones, Ltd. dba Ruby Crest Emergency Medicine (“Ruby Crest” and collectively the “Health 

Care Providers”).  Lee Roberts and Colby L. Balkenbush, Weinberg, Wheeler, Hudgins, Gunn 

& Dial, LLC, appeared on behalf of United.   

The Court, having considered the Motion and reply thereto, the Health Care Providers’ 

opposition, and the argument of counsel at the hearing on this matter and good cause appearing 

therefor, finds and orders as follows:    

1. The Health Care Providers propounded their First Set of Requests for Production 

of Documents (“RFPs”) on United on or around December 9, 2019.  

2. The Health Care Providers issued two specific requests which were aimed at 

obtaining, among other things, email communications relating to United’s negotiations and 

discussions about out-of-network reimbursement rates: 

Request for Production No. 13: Produce all Documents and/or 
Communications concerning, evidencing, or relating to any 
negotiations or discussions concerning Non-Participating Provider 
reimbursement rates between You and Fremont, including, without 
limitation, documents and/or communications relating to the 
meeting in or around December 2017 between You, including, but 
not limited to, Dan Rosenthal, John Haben, and Greg Dosedel, and 
Fremont, where Defendants proposed new benchmark pricing 
program and new contractual rates. 
 
Request for Production No. 27: Produce any and All Documents 
and/or Communications concerning, evidencing, or relating to any 
negotiations or discussions concerning non-participating provider 
reimbursement rates between the UH Parties and Fremont, 
including negotiations or discussions leading up to any participation 
agreements or contracts with Fremont in effect prior to July 1, 2017. 
 

3. The responses to the RFPs were originally due on January 8, 2020. 

4. In response to RFP No. 13, United responded as follows: 
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Subject to and without waiving Defendants' objections, 
including Defendants' specific objections to Plaintiffs Definitions, 
Instructions and Rules of Construction, Defendants state as follows: 
Defendants object that this Request is unduly burdensome and seeks 
information that is not proportional to the needs of the case. 
Fremont has asserted 15,210 claims where it alleges that Defendants 
did not reimburse Fremont for the full amount billed. To produce 
the documents and communications that relate to any discussions or 
negotiations over the reimbursement rates on those claims, 
Defendants would, among other things, have to pull the 
administrative record for each of the 15,210 individual claims, 
review the records for privileged/protected information and then 
produce them. As explained more fully in the burden declaration 
attached as Exhibit 1, this would be unduly burdensome as 
Defendants believe it will take 2 hours to pull each individual claim 
file for a total of 30,420 hours of employee labor.  

 
Moreover, all documents and communications exchanged 

between Defendants and Fremont would necessarily be possessed 
by Fremont. There is no justification for imposing the burden on 
Defendants to identify, collect, review, and produce such 
documents when Fremont already possesses the same. Defendants 
further respond by referring Fremont to the following bates 
numbered documents produced with these responses that relate to 
negotiations between Fremont and the Sierra Defendants: 
DEF000114 - DEF000156. Defendants are in the process of 
collecting responsive document that relate to negotiations between 
Fremont and the other Defendants will produce those documents by 
February 26, 2020. 

 
For the other aspects of this Request that were objected to, 

Defendants request that Plaintiff meet and confer to narrow the 
scope of this Request to ensure that it is not unduly burdensome to 
Defendants, seeks relevant information and that Plaintiff is able to 
get the information it is seeking. 

 
5. In response to RFP No. 27, United responded as follows: 

Defendants object to this Request to the extent that it seeks 
documents and communications from prior to July 1, 2017 as this 
portion of the Request seeks information that is not relevant to 
Fremont's claims and that is not proportional to the needs of the 
case. Defendants will not be providing documents that are 
responsive to this portion of the Request.  
 

Moreover, all documents and communications exchanged 
between Defendants and Fremont would necessarily be possessed 
by Fremont. There is no justification for imposing the burden on 
Defendants to identify, collect, review, and produce such 
documents when Fremont already possesses the same. 

 
Defendants further respond that they are in the process of 

attempting to locate responsive documents and intend to produce 
said documents on February 26, 2020. 
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6. With respect to RFP Nos. 13 and 27 (collectively, the “At Issue RFPs”), United 

stated during meet and confers between counsel that it would not produce any emails until an 

email protocol was entered by the Court.  United also stated through counsel that it had already 

provided over 100,000 emails to its counsel for review. 

7. On August 13, 2020, United filed the subject Motion which seeks entry of an email 

protocol requiring, inter alia, the identification of custodians and search terms by the propounding 

party. 

8. In Opposition, the Health Care Providers opposed the relief requested by United 

and also sought an order compelling United’s document production of all Electronically Stored 

Information (“ESI”) and hard copies of documents in United’s possession responsive to the At 

Issue RFPs within 14 days of entry of this Court’s order denying the Motion.  

9. NRCP 26(b)(2)(B) relieves a party from providing “discovery of electronically 

stored information from sources that the party identifies as not reasonably accessible because of 

undue burden or cost. On motion to compel discovery or for a protective order, the party from 

whom discovery is sought must show that the information is not reasonably accessible because of 

undue burden or cost. If that showing is made, the court may nonetheless order discovery from 

such sources if the requesting party shows good cause, considering the limitations of Rule 

26(b)(2)(C). The court may specify conditions for the discovery, including costs of complying 

with the court’s order.”  

10. United does not argue that its internal emails can be obtained from some other 

source.  On that basis, alone, United does not qualify for a protective order under NRCP 

26(b)(2)(C)(i) because it fails to meet this threshold requirement. 

11. In addition, United has not made any assertion that United’s email servers are not 

readily accessible because of undue burden or cost, as is required to obtain relief under NRCP 

26(b)(2)(B). Typically, “not readily accessible” refers to information that is on backup media no 

longer in use or some other type of accessibility obstacle exists. Tyler v. City of San Diego, No. 

14-CV-01179-GPC-JLB, 2015 WL 1955049, at *1 (S.D. Cal. Apr. 29, 2015) (“Discovery from 

reasonably accessible ESI sources – e.g., active computer files or e-mail records – proceeds in the 

NLA

NLA
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same manner as would discovery from paper sources....No special request must be made, and no 

special standards apply.”).  

12  In addition, even if United had made a showing that the requested documents are 

not readily accessible to it and that there existed an undue burden or cost, the Health Care 

Providers have established that good cause exists for the production of documents responsive to 

the At Issue RFPs.  There is no basis for the Court to limit the discovery with respect to the At-

Issue RFPs under NRCP 26(b)(2)(C) because (1) the discovery sought is not unreasonably 

cumulative or duplicative, and cannot be obtained from a source other than United, much less 

from another source that is more convenient, less burdensome, or less expensive; (2) the Health 

Care Providers have not had ample opportunity to obtain the information by discovery in the 

action; and (3) the proposed discovery is not outside the scope permitted by Rule 26(b)(1). 

13. When weighing the factors set forth in Venetian Casino Resort et al. v. Eighth Jud. 

Dist. et al., United has failed to establish that good cause exists for the issuance of a protective 

order.  136 Nev. Ad. Op. No. 26 (2020).  The Court finds that (1) no particularized harm would 

occur due to the disclosure of documents responsive to the At-Issue RFPs (2)  when balancing the 

public and private interests, a protective order need not issue because the public’s interest in 

disclosure is not outweighed by any privacy, proprietary and business interests raised by United 

and (3) because of the existing Stipulated Confidentiality and Protective Order in place which 

allows for the redaction of certain information, this measure will properly allow for the disclosure 

of information while protecting the any important confidentiality interests. 

14. The Court further finds that the discovery sought pursuant to the At-Issue RFPs is 

proportional to the needs of this case considering the importance of the issues at stake in the action, 

the amount in controversy, the parties’ relative access to relevant information, the parties’ 

resources, the importance of the discovery in resolving the issues, and whether the burden or 

expense of the proposed discovery outweighs its likely benefit.  

15. The Court further finds that the protocol proposed by United in its Motion would 

unreasonably hamper the Health Care Providers from obtaining information with regard to the 

identity of custodians and information which would otherwise be discoverable. 

NLA

NLA
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Accordingly, good cause appearing, therefor, 

ORDER 

 IT IS HEREBY ORDERED that United’s Motion for Protective Order Regarding 

Electronic Discovery and to Compel the Entry of a Protocol for Retrieval and Production of 

Electronic Mail is DENIED.   

IT IS FURTHER ORDERED that United’s objections based on undue burden for the 

At-Issue RFPs are hereby OVERRULED. 

IT IS FURTHER ORDERED that United shall be required to produce all documents, 

including ESI and hard copies, that is has failed to search for, retrieve and produce to date, 

including, but not limited to, documents (ESI and hard copies) responsive to the Health Care 

Providers’ Request for Production Nos. 13 and 27, within 14 days of entry of this order.  

IT IS FURTHER ORDERED that, in advance of the court-ordered September 30, 2020 

status check, counsel for United and the Health Care Providers shall meet and confer and 

negotiate, in good faith, a comprehensive ESI Protocol. 

IT IS FURTHER ORDERED that discovery shall not be stayed pending completion of 

an ESI Protocol and all parties must comply with their discovery obligations during the pendency 

of negotiations concerning an ESI Protocol.  

IT IS SO ORDERED. 
 
       ____________________________ 
       DISTRICT COURT JUDGE 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NLA

NLA

RA000115



 

Page 7 of 7 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Case No.: A-19-792978-B 
 

Order Denying Defendants’ Motion for  
Protective Order Regarding Electronic Discovery  

and to Compel the Entry of a Protocol for  
Retrieval and Production of Electronic Mail  

 
 
Submitted by: 

McDONALD CARANO LLP  

 
By: /s/  Amanda Perach    

Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
plundvall@mcdonaldcarano.com  
kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   
 
Attorneys for Plaintiffs

Approved as to form and content: 

WEINBERG, WHEELER, HUDGINS,  
GUNN & DIAL, LLC  
 
By: /s/      

D. Lee Roberts, Jr., Esq.  
Colby L. Balkenbush, Esq.  
Brittany M. Llewellyn, Esq.  
6385 South Rainbow Blvd., Suite 400  
Las Vegas, Nevada 89118  
lroberts@wwhgd.com    
cbalkenbush@wwhgd.com    
bllewellyn@wwhgd.com  
 
Attorneys for Defendants   
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-792978-BFremont Emergency Services 
(Mandavia) Ltd, Plaintiff(s)

vs.

United Healthcare Insurance 
Company, Defendant(s)

DEPT. NO.  Department 27

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Denying was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 9/28/2020

Audra Bonney abonney@wwhgd.com

Cindy Bowman cbowman@wwhgd.com

D. Lee Roberts lroberts@wwhgd.com

Raiza Anne Torrenueva rtorrenueva@wwhgd.com

Colby Balkenbush cbalkenbush@wwhgd.com

Brittany Llewellyn bllewellyn@wwhgd.com

Pat Lundvall plundvall@mcdonaldcarano.com

Kristen Gallagher kgallagher@mcdonaldcarano.com

Amanda Perach aperach@mcdonaldcarano.com

Beau Nelson bnelson@mcdonaldcarano.com
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Marianne Carter mcarter@mcdonaldcarano.com

Karen Surowiec ksurowiec@mcdonaldcarano.com

Flor Gonzalez-Pacheco FGonzalez-Pacheco@wwhgd.com

Kelly Gaez kgaez@wwhgd.com

Kimberly Kirn kkirn@mcdonaldcarano.com
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NEOJ 
Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
plundvall@mcdonaldcarano.com  
kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   
 
Attorneys for Plaintiffs  
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada 
professional corporation; TEAM 
PHYSICIANS OF NEVADA-
MANDAVIA, P.C., a Nevada professional 
corporation; CRUM, STEFANKO AND 
JONES, LTD. dba RUBY CREST 
EMERGENCY MEDICINE, a Nevada 
professional corporation, 
 
                             Plaintiffs, 
 
vs. 
 
UNITEDHEALTH GROUP, INC., a 
Delaware corporation; UNITED 
HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; 
UNITED HEALTH CARE SERVICES 
INC., dba UNITEDHEALTHCARE, a 
Minnesota corporation; UMR, INC., dba 
UNITED MEDICAL RESOURCES, a 
Delaware corporation; OXFORD HEALTH 
PLANS, INC., a Delaware corporation; 
SIERRA HEALTH AND LIFE 
INSURANCE COMPANY, INC., a Nevada 
corporation; SIERRA HEALTH-CARE 
OPTIONS, INC., a Nevada corporation; 
HEALTH PLAN OF NEVADA, INC., a 
Nevada corporation; DOES 1-10; ROE 
ENTITIES 11-20, 
 
   Defendants. 

Case No.:   A-19-792978-B 
Dept. No.:  XXVII 
 

 
 

NOTICE OF ENTRY OF ORDER 
GRANTING PLAINTIFFS’ MOTION 

TO COMPEL  DEFENDANTS’ LIST OF 
WITNESSES, PRODUCTION OF 

DOCUMENTS AND ANSWERS TO 
INTERROGATORIES ON ORDER 

SHORTENING TIME 

 
 

Case Number: A-19-792978-B

Electronically Filed
10/27/2020 1:58 PM
Steven D. Grierson
CLERK OF THE COURT
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PLEASE TAKE NOTICE that an Order Granting Plaintiffs’ Motion to Compel 

Defendants List of Witnesses, Production of Documents and Answers to Interrogatories on 

Order Shortening Time was entered on October 27, 2020, a copy of which is attached hereto. 

DATED this 27th day of October, 2020. 

      McDONALD CARANO LLP  

      By: /s/  Kristen T. Gallagher    
Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
plundvall@mcdonaldcarano.com  
kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   
 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and that on this 

27th day of October, 2020, I caused a true and correct copy of the foregoing NOTICE OF 

ENTRY OF ORDER GRANTING PLAINTIFFS’ MOTION TO COMPEL 

DEFENDANTS’ LIST OF WITNESSES, PRODUCTION OF DOCUMENTS AND 

ANSWERS TO INTERROGATORIES ON ORDER SHORTENING TIME to be served via 

this Court’s Electronic Filing system in the above-captioned case, upon the following: 

D. Lee Roberts, Jr., Esq. 
Colby L. Balkenbush, Esq. 
Brittany Llewellyn, Esq. 
WEINBERG, WHEELER, HUDGINS, 
GUNN & DIAL, LLC 
6385 South Rainbow Blvd., Suite 400 
Las Vegas, Nevada 89118 
lroberts@wwhgd.com  
cbalkenbush@wwhgd.com  
bllewellyn@wwhgd.com     
 
Attorneys for Defendants  
 

 

 
      
       /s/   Marianne Carter    
      An employee of McDonald Carano LLP 
 

 

 

RA000121



 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

OGM 
Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
plundvall@mcdonaldcarano.com  
kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   
 
Attorneys for Plaintiffs  
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation; TEAM PHYSICIANS OF 
NEVADA-MANDAVIA, P.C., a Nevada 
professional corporation; CRUM, 
STEFANKO AND JONES, LTD. dba RUBY 
CREST EMERGENCY MEDICINE, a 
Nevada professional corporation, 
 
                             Plaintiffs, 
 
vs. 
 
UNITEDHEALTH GROUP, INC., a 
Delaware corporation; UNITED 
HEALTHCARE INSURANCE COMPANY, 
a Connecticut corporation; UNITED 
HEALTH CARE SERVICES INC., dba 
UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC., dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, 
INC., a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE 
COMPANY, INC., a Nevada corporation; 
SIERRA HEALTH-CARE OPTIONS, INC., 
a Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation; 
DOES 1-10; ROE ENTITIES 11-20, 
 
   Defendants. 

Case No.:   A-19-792978-B 
Dept. No.:  XXVII 
 

 
ORDER GRANTING PLAINTIFFS’ 

MOTION TO COMPEL DEFENDANTS’ 
LIST OF WITNESSES, PRODUCTION 
OF DOCUMENTS AND ANSWERS TO 

INTERROGATORIES ON ORDER 
SHORTENING TIME 

 
 

 
 
This matter came before the Court on October 8, 2020 on the Motion to Compel 

Defendants’ List of Witnesses, Production of Documents and Answers to Interrogatories on 

Electronically Filed
10/27/2020 11:40 AM

Case Number: A-19-792978-B

ELECTRONICALLY SERVED
10/27/2020 11:40 AM
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Order Shortening Time (the “Motion”) filed by Plaintiffs Fremont Emergency Services 

(Mandavia), Ltd. (“Fremont”); Team Physicians of Nevada-Mandavia, P.C. (“Team 

Physicians”); Crum, Stefanko and Jones, Ltd. dba Ruby Crest Emergency Medicine (“Ruby 

Crest” and collectively the “Health Care Providers”). Pat Lundvall, Kristen T. Gallagher and 

Amanda M. Perach, McDonald Carano LLP, appeared on behalf of the Health Care Providers.  

Lee Roberts and Colby L. Balkenbush, Weinberg, Wheeler, Hudgins, Gunn & Dial, LLC, 

appeared on behalf of defendants UnitedHealth Group, Inc.; UnitedHealthcare Insurance 

Company; United HealthCare Services, Inc.; UMR, Inc.; Oxford Health Plans, Inc.; Sierra 

Health and Life Insurance Co., Inc.; Sierra Health-Care Options, Inc.; and Health Plan of 

Nevada, Inc.’s (collectively, “United”).   

The Court, having considered the Motion, United’s opposition, and the argument of 

counsel at the hearing on this matter  and good cause appearing therefor, makes the following 

findings and Order: 

FINDINGS OF FACT 

1. On August 9, 2019, prior to remand to this Court, United made its initial disclosures 

pursuant to FRCP 26(a). On August 13, 2020 and August 31, 2020, United served its first and 

second supplement to initial disclosures. United’s initial list of witnesses (detailed in the Joint 

Case Conference Report) did not include a single United representative. After the Health Care 

Providers pointed this out, United supplemented, listing only three United representatives on its 

Second Supplement to NRCP 16.1 list of witnesses. United identified one additional United 

witness in its Third Supplement to NRCP 16.1 list of witnesses. 

2. On December 9, 2019, the Health Care Providers propounded their First Set of 

Interrogatories (“Interrogatories”) and First Set of Requests for Production of Documents 

(“RFPs”) on United. 

3. On January 29, 2020, United served its objections and responses to the Health Care 

Providers’ RFPs and answers to Interrogatories. On July 10, 2020, United served its Third 

Supplemental Responses to RFPs. 
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4. As set forth in the Motion, the Health Care Providers discharged their meet and 

confer obligations pursuant to EDCR 2.34. 

5. The scope of permissible discovery is broad. NRCP 26 permits parties to “obtain 

discovery regarding any nonprivileged matter that is relevant to any party’s claims or defenses 

and proportional to the needs of the case….” See NRCP 26(b)(1). A party may move to compel 

disclosure of documents and electronically stored information and  if a party fails to produce 

documents responsive to a request made pursuant to NRCP 34; as well as an answer to 

interrogatories. NRCP 37(a)(3)(B)(iii)-(iv). Furthermore, “an evasive or incomplete disclosure, 

answer, or response must be treated as a failure to disclose, answer, or respond”  NRCP 37(a)(4).   

6. The Health Care Providers moved to compel United to identify witnesses, as well 

as answer interrogatories and produce documents in connection with the following categories of 

information: 

 The identity of United representatives and other third parties that have 
information about the allegations in the First Amended Complaint (NRCP 
16.1 and Interrogatory No. 8); 
 

 Market and reimbursement data related to out-of-network reimbursement 
rates and related documents and analyses (Interrogatory Nos. 12; RFP Nos. 
14, 19, 20, 22, 23, 24, 33, 34, 35, 38,1 43); 
 

 Methodology and sources of information used to determine amount to pay 
emergency services and care for out-of-network providers and use of the 
FAIR Health Database (Interrogatory Nos. 2, 3, 4, 10, 12; RFP Nos. 5, 8, 
10, 15, 36, 38); 
 

 Documents related to United’s decision making and strategy in connection 
with its out-of-network reimbursement rates and implementation thereof 
(RFP Nos. 6, 7, 18, 32); 
 

 Documents related to United’s decision making and strategy in connection 
with its in-network reimbursement rates and implementation thereof (RFP 
Nos. 31); 
 

 Rental, wrap, shared savings program or any other agreement that United 
contends allows it to pay less than full billed charges (Interrogatory Nos. 5, 
7; RFP Nos. 9, 16); 
 

 Market and reimbursement data related to in-network reimbursement rates 
and related documents and analyses (RFP Nos. 25, 26, 29, 30); 
 

 
1 RFP No. 38 is listed twice because it seeks documents concerning for both out-of-network and 
in-network adjudication of emergency services. RA000124
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 Documents related to United’s relationship with Data iSight and/or other 
third parties (Interrogatory Nos. 9; RFP Nos. 11, 12 and 21); 
 

 Documents and communications about the at-issue claims (RFP Nos. 3, 17); 
 

 Documents regarding negotiations between United and the Health Care 
Providers’ representatives (RFP No. 13, 27, 28); 
 

 Documents regarding challenges from other out-of-network emergency 
medicine groups regarding reimbursement rates paid (RFP No. 41); 
 

 Documents reflecting United’s failure to effectuate a prompt settlement of 
any of the at-issue claims (RFP No. 42); and 
 

 Documents relating to United’s affirmative defenses (RFP No. 45). 
 
7. For the reasons set forth in the Motion and at the hearing, the Court finds that the 

Health Care Providers have established grounds to compel United to supplement its list of 

witnesses, answers to Interrogatories, responses to RFPs and production of documents as 

requested in the Motion and set forth herein.  

8. United’s objections set forth in its Opposition and at the hearing are overruled in 

their entirety. 

9. The Court finds that United has not participated in discovery with sufficient effort 

and has not taken a rational approach to its discovery obligations.  

10. In the event that United does not meet the deadlines of the Court, the Court will 

have no choice but to make negative inferences.  

Accordingly, good cause appearing, therefor, 

ORDER 

IT IS HEREBY ORDERED that the Health Care Providers’ Motion to Compel 

Defendants’ List of Witnesses, Production of Documents and Answers to Interrogatories on 

Order Shortening Time is GRANTED IN ITS ENTIRETY. 

IT IS FURTHER ORDERED that United is hereby compelled to fully and completely 

supplement its list of witnesses, provide full and complete supplemental answers to 

Interrogatories and responses to Requests for Production of Documents and produce documents, 

as follows: 

RA000125



 

Page 5 of 7 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 The identity of United representatives and other third parties that have 
information about the allegations in the First Amended Complaint (NRCP 
16.1 and Interrogatory No. 8); 
 

 Market and reimbursement data related to out-of-network reimbursement 
rates and related documents and analyses (Interrogatory Nos. 12; RFP Nos. 
14, 19, 20, 22, 23, 24, 33, 34, 35, 38,2 43); 
 

 Methodology and sources of information used to determine amount to pay 
emergency services and care for out-of-network providers and use of the 
FAIR Health Database (Interrogatory Nos. 2, 3, 4, 10, 12; RFP Nos. 5, 8, 
10, 15, 36, 38); 
 

 Documents related to United’s decision making and strategy in connection 
with its out-of-network reimbursement rates and implementation thereof 
(RFP Nos. 6, 7, 18, 32); 

 Documents related to United’s decision making and strategy in connection 
with its in-network reimbursement rates and implementation thereof (RFP 
Nos. 31); 
 

 Rental, wrap, shared savings program or any other agreement that United 
contends allows it to pay less than full billed charges (Interrogatory Nos. 5, 
7; RFP Nos. 9, 16); 
 

 Market and reimbursement data related to in-network reimbursement rates 
and related documents and analyses (RFP Nos. 25, 26, 29, 30); 
 

 Documents related to United’s relationship with Data iSight and/or other 
third parties (Interrogatory Nos. 9; RFP Nos. 11, 12 and 21); 
 

 Documents and communications about the at-issue claims (RFP Nos. 3, 17); 
 

 Documents regarding negotiations between United and the Health Care 
Providers’ representatives (RFP No. 13, 27, 28); 
 

 Documents regarding challenges from other out-of-network emergency 
medicine groups regarding reimbursement rates paid (RFP No. 41); 
 

 Documents reflecting United’s failure to effectuate a prompt settlement of 
any of the at-issue claims (RFP No. 42); and 
 

 Documents relating to United’s affirmative defenses (RFP No. 45). 
 

IT IS FURTHER ORDERED that United’s Objections, both written and oral, to each 

of the foregoing interrogatories, requests for production of documents and initial disclosure 

obligations are OVERRULED in their entirety.   

 
2 RFP No. 38 is listed twice because it seeks documents concerning for both out-of-network and 
in-network adjudication of emergency services. RA000126
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IT IS FURTHER ORDERED that United shall produce documents identified in, and 

committed to, in its Opposition to the Motion on the following schedule: 

 Market and reimbursement data for out-of-network and in-network providers for 

the Las Vegas, Nevada market by October 26, 2020 and for all other responsive Nevada and 

national level market and reimbursement data as set by the Court at the October 22, 2020 status 

check; 

 Documents in support of United’s affirmative defenses by November 6, 2020; 

and 

 Data iSight closure reports by October 23, 2020. 

IT IS FURTHER ORDERED that, by October 13, 2020, the Health Care Providers 

shall provide United a prioritization schedule of the remaining categories of information and 

documents subject to this Order; and by October 20, 2020, United shall respond with proposed 

dates of production and an explanation for same.  

IT IS FURTHER ORDERED that the Court will hold a status check on October 22, 

2020 at 10:00 a.m. to discuss United’s compliance with this Order, the Health Care Provider’s 

prioritization schedule and to set deadlines by which United shall supplement and produce the 

following: 

 The identity of United representatives and other third parties that have 
information about the allegations in the First Amended Complaint (NRCP 
16.1 and Interrogatory No. 8); 
 

 Market and reimbursement data related to out-of-network reimbursement 
rates and related documents and analyses (Interrogatory Nos. 12; RFP Nos. 
14, 19, 20, 22, 23, 24, 33, 34, 35, 38, 43); 
 

 Methodology and sources of information used to determine amount to pay 
emergency services and care for out-of-network providers and use of the 
FAIR Health Database (Interrogatory Nos. 2, 3, 4, 10, 12; RFP Nos. 5, 8, 
10, 15, 36, 38); 
 

 Documents related to United’s decision making and strategy in connection 
with its out-of-network reimbursement rates and implementation thereof 
(RFP Nos. 6, 7, 18, 32); 
 

 Documents related to United’s decision making and strategy in connection 
with its in-network reimbursement rates and implementation thereof (RFP 
Nos. 31); 
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 Rental, wrap, shared savings program or any other agreement that United 
contends allows it to pay less than full billed charges (Interrogatory Nos. 5, 
7; RFP Nos. 9, 16); 

 Market and reimbursement data related to in-network reimbursement rates 
and related documents and analyses (RFP Nos. 25, 26, 29, 30); 
 

 Documents related to United’s relationship with Data iSight and/or other 
third parties (Interrogatory Nos. 9; RFP Nos. 11, 12 and 21); 
 

 Documents and communications about the at-issue claims (RFP Nos. 3, 17); 
 

 Documents regarding negotiations between United and the Health Care 
Providers’ representatives (RFP No. 13, 27, 28); 
 

 Documents regarding challenges from other out-of-network emergency 
medicine groups regarding reimbursement rates paid (RFP No. 41); and 
 

 Documents reflecting United’s failure to effectuate a prompt settlement of 
any of the at-issue claims (RFP No. 42). 
 

IT IS SO ORDERED. 

 
       ____________________________ 
       DISTRICT COURT JUDGE 
 

Submitted by: 

McDONALD CARANO LLP  

 
By: /s/ Kristen T. Gallagher   

Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
plundvall@mcdonaldcarano.com  
kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   
 
Attorneys for Plaintiffs 
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-792978-BFremont Emergency Services 
(Mandavia) Ltd, Plaintiff(s)

vs.

United Healthcare Insurance 
Company, Defendant(s)

DEPT. NO.  Department 27

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Granting Motion was served via the court’s electronic eFile 
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/27/2020

Audra Bonney abonney@wwhgd.com

Cindy Bowman cbowman@wwhgd.com

D. Lee Roberts lroberts@wwhgd.com

Raiza Anne Torrenueva rtorrenueva@wwhgd.com

Colby Balkenbush cbalkenbush@wwhgd.com

Brittany Llewellyn bllewellyn@wwhgd.com

Pat Lundvall plundvall@mcdonaldcarano.com

Kristen Gallagher kgallagher@mcdonaldcarano.com

Amanda Perach aperach@mcdonaldcarano.com

Beau Nelson bnelson@mcdonaldcarano.com
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Marianne Carter mcarter@mcdonaldcarano.com

Karen Surowiec ksurowiec@mcdonaldcarano.com

Flor Gonzalez-Pacheco FGonzalez-Pacheco@wwhgd.com

Kelly Gaez kgaez@wwhgd.com

Kimberly Kirn kkirn@mcdonaldcarano.com
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PLEASE TAKE NOTICE that an Order Setting Defendants' Production & Response 

Schedule Re: Order Granting Plaintiffs' Motion to Compel Defendants' Motion to Compel 

Defendants' List of Witnesses, Production of Documents and Answers to Interrogatories on 

Order Shortening Time was entered on November 9, 2020, a copy of which is attached hereto.

DATED this 9th day of November, 2020.

McDONALD CARANO LLP

By: /s/ Kristen T. Gallagher
Pat Lundvall (NSBN 3761)
Kristen T. Gallagher (NSBN 9561) 
Amanda M. Perach (NSBN 12399)
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
plundvall@mcdonaldcarano.com 
kgallagher@mcdonaldcarano.com  
aperach@mcdonaldcarano.com  

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and that on this 

9th day of November, 2020, I caused a true and correct copy of the foregoing NOTICE OF 

ENTRY OF ORDER SETTING DEFENDANTS' PRODUCTION & RESPONSE 

SCHEDULE RE: ORDER GRANTING PLAINTIFFS' MOTION TO COMPEL 

DEFENDANTS' MOTION TO COMPEL DEFENDANTS' LIST OF WITNESSES, 

PRODUCTION OF DOCUMENTS AND ANSWERS TO INTERROGATORIES ON 

ORDER SHORTENING TIME to be served via this Court’s Electronic Filing system in the 

above-captioned case, upon the following:

D. Lee Roberts, Jr., Esq.
Colby L. Balkenbush, Esq.
Brittany Llewellyn, Esq.
WEINBERG, WHEELER, HUDGINS,
GUNN & DIAL, LLC
6385 South Rainbow Blvd., Suite 400
Las Vegas, Nevada 89118
lroberts@wwhgd.com
cbalkenbush@wwhgd.com
bllewellyn@wwhgd.com

Attorneys for Defendants 

/s/ Marianne Carter
An employee of McDonald Carano LLP

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

RA000133



 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

ORDR 
Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
plundvall@mcdonaldcarano.com  
kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   
 
Attorneys for Plaintiffs  
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation; TEAM PHYSICIANS OF 
NEVADA-MANDAVIA, P.C., a Nevada 
professional corporation; CRUM, 
STEFANKO AND JONES, LTD. dba RUBY 
CREST EMERGENCY MEDICINE, a 
Nevada professional corporation, 
 
                             Plaintiffs, 
 
vs. 
 
UNITEDHEALTH GROUP, INC., a 
Delaware corporation; UNITED 
HEALTHCARE INSURANCE COMPANY, 
a Connecticut corporation; UNITED 
HEALTH CARE SERVICES INC., dba 
UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC., dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, 
INC., a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE 
COMPANY, INC., a Nevada corporation; 
SIERRA HEALTH-CARE OPTIONS, INC., 
a Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation; 
DOES 1-10; ROE ENTITIES 11-20, 
 
   Defendants. 

Case No.:   A-19-792978-B 
Dept. No.:  XXVII 
 

 
ORDER SETTING DEFENDANTS’ 

PRODUCTION & RESPONSE 
SCHEDULE RE: ORDER GRANTING 
PLAINTIFFS’ MOTION TO COMPEL 
DEFENDANTS’ LIST OF WITNESSES, 
PRODUCTION OF DOCUMENTS AND 
ANSWERS TO INTERROGATORIES 

ON ORDER SHORTENING TIME 
 
 

 
 
This matter came before the Court on October 22, 2020 in follow-up to the Court’s ruling 

at the October 8, 2020 hearing granting the Motion to Compel Defendants’ List of Witnesses, 

Electronically Filed
11/09/2020 12:39 PM

Case Number: A-19-792978-B

ELECTRONICALLY SERVED
11/9/2020 12:39 PM
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Production of Documents and Answers to Interrogatories on Order Shortening Time (the 

“Motion”) filed by Plaintiffs Fremont Emergency Services (Mandavia), Ltd. (“Fremont”); Team 

Physicians of Nevada-Mandavia, P.C. (“Team Physicians”); Crum, Stefanko and Jones, Ltd. dba 

Ruby Crest Emergency Medicine (“Ruby Crest” and collectively the “Health Care Providers”). 

Kristen T. Gallagher and Amanda M. Perach, McDonald Carano LLP, appeared on behalf of the 

Health Care Providers.  D. Lee Roberts and Brittany M. Llewellyn, Weinberg, Wheeler, 

Hudgins, Gunn & Dial, LLC, appeared on behalf of defendants UnitedHealth Group, Inc.; 

UnitedHealthcare Insurance Company; United HealthCare Services, Inc.; UMR, Inc.; Oxford 

Health Plans, Inc.; Sierra Health and Life Insurance Co., Inc.; Sierra Health-Care Options, Inc.; 

and Health Plan of Nevada, Inc. (collectively, “United”).   

The Court, having considered the parties’ respective status reports and the argument of 

counsel at the hearing on this matter, as well as the Court’s September 28, 2020 Order, its ruling 

at the October 8, 2020 hearing and good cause appearing therefor, makes the following findings 

and Order: 

1. The Court finds that United’s discovery conduct in this action is unacceptable to 

the Court. 

2. The Court finds that United has failed to properly meet and confer with regard to 

the Court’s directive to meet and confer on a claims data matching protocol in connection with 

the Court’s September 28, 2020 Order Granting, in part, the Health Care Providers’ Motion to 

Compel United’s Production of Claims File for At-Issue Claims, or in the Alternative, Motion 

in Limine (“September 28 Order”). 

3. Since the September 9, 2020 hearing, United has produced approximately 50 

records that United describes as the “administrative record” (to which the Health Care Providers 

object to because this is not an ERISA case). The Court finds that, given the December 31, 2020 

fact discovery deadline, and the Court’s September 28 Order, United shall produce a minimum 

of 2,000 claims files per month. 

4. United shall exclude managed Medicare and Medicaid reimbursement rates from 

its production of market and reimbursement rates because the rates are lower than commercial 
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payer reimbursement rates; therefore, United’s attempt to include managed Medicare and 

Medicaid data is rejected as unrelated to the Health Care Providers’ claims. Notwithstanding the 

foregoing, the Court does not make any admissibility ruling of this data at this stage of the 

litigation.  

5. The Court adopts the production and supplement schedule provided for in the 

Health Care Providers’ Status Report submitted in connection with the October 22, 2020 Status 

Check except that by November 20, 2020 (a) United shall produce (i) Nevada aggregate market 

and reimbursement data and (ii) Nevada and national level claims-by-claims market and 

reimbursement data; and (b) United shall supplement Interrogatory No. 8. 

Accordingly, good cause appearing, therefor, 

ORDER 

IT IS HEREBY ORDERED that, in connection with the Court’s September 28 Order, 

United shall produce a minimum of 2,000 claims files per month. 

IT IS FURTHER ORDERED that, in connection with the Court’s September 28 Order, 

the parties shall further meet and confer on Friday, October 23, 2020 to identify a claim data 

matching protocol.  

IT IS HEREBY ORDERED that, as previously ordered at the October 8, 2020 hearing, 

United is compelled to fully and completely supplement its list of witnesses pursuant to NRCP 

16.1, provide full and complete supplemental answers to the Health Care Providers’ First Set of 

Interrogatories and responses to their First Set of Requests for Production of Documents and 

produce documents, as follows and on the following schedule: 

1. October 22, 2020: 

(a) The identity of United representatives and other third parties that have 

information about the allegations in the First Amended Complaint (NRCP 16.1); 

(b) Methodology and sources of information used to determine amount to pay 

emergency services and care for out-of-network providers and use of the FAIR Health Database 

(Interrogatory Nos. 2, 3, 4, 10, 12; RFP Nos. 5, 8, 10, 15, 36, 38);  

by November 20, 2020,

October 26, 2020
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(c) Market and reimbursement data related to out-of-network (Interrogatory 

Nos. 12; RFP Nos. 14, 19, 20, 22, 23, 24, 33, 34, 35, 38,1 43) and in-network (RFP Nos. 25, 26, 

29, 30) reimbursement rates and related documents and analyses;  

(d) Documents related to United’s decision making and strategy in 

connection with its out-of-network (RFP Nos. 6, 7, 18, 32) and in-network (RFP Nos. 31) 

reimbursement rates and implementation thereof; and 

(e) Documents and information related to United’s relationship with Data 

iSight and/or other third parties (Interrogatory Nos. 9; RFP Nos. 11, 12 and 21). 

2. October 26, 2020: 

(a) Aggregated market and reimbursement level data related to out-of-

network and in-network reimbursement rates for the Nevada market. Each provider may be de-

identified for purposes of listing the reimbursement levels for each provider.  This aggregated 

market data shall exclude managed Medicare and Medicaid data because it is irrelevant and 

unrelated to the Health Care Providers’ claims. 

3. October 30, 2020:   

(a) Documents regarding negotiations between United and the Health Care 

Providers’ representatives (RFP No. 13, 27, 28);  

(b) Documents and communications about the at-issue claims (RFP Nos. 3, 

17); and 

(c) Rental, wrap, shared savings program or any other agreement that United 

contends allows it to pay less than full billed charges (Interrogatory Nos. 5, 7; RFP Nos. 9, 16):  

4. November 6, 2020:  

(a) Documents regarding challenges from other out-of-network emergency 

medicine groups regarding reimbursement rates paid (RFP No. 41);  

(b) Documents reflecting United’s failure to effectuate a prompt settlement 

of any of the at-issue claims (RFP No. 42); and  

(c) Documents relating to United’s affirmative defenses (RFP No. 45). 

… 

3.
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5. November 20, 2020: 

(a) The identity of United representatives and other third parties that have 

information in response to Interrogatory No. 8; and 

(b) Claims-by-claims market and reimbursement level data related to out-of-

network and in-network reimbursement rates at the Nevada and national level; and aggregated 

market and reimbursement level data related to out-of-network and in-network reimbursement 

rates at the national level. Both claims-by-claims and aggregated market data shall exclude 

managed Medicare and Medicaid data. 

IT IS FURTHER ORDERED that in connection with the Court’s September 28 Order 

the parties shall comply with the following claims data matching protocol: 

1. [to be inserted by the Court pursuant to the Status Reports submitted by the parties 

on October 26, 2020]. 

 

 

IT IS SO ORDERED. 

 

 
       ____________________________ 
        
  

November 9, 2020

NB

4.

5. October 26, 2020:
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Submitted by: 

McDONALD CARANO LLP  

 
By: /s/  Kristen T. Gallagher   

Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
plundvall@mcdonaldcarano.com  
kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   
 
Attorneys for Plaintiffs 
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-792978-BFremont Emergency Services 
(Mandavia) Ltd, Plaintiff(s)

vs.

United Healthcare Insurance 
Company, Defendant(s)

DEPT. NO.  Department 27

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 11/9/2020

Audra Bonney abonney@wwhgd.com

Cindy Bowman cbowman@wwhgd.com

D. Lee Roberts lroberts@wwhgd.com

Raiza Anne Torrenueva rtorrenueva@wwhgd.com

Colby Balkenbush cbalkenbush@wwhgd.com

Brittany Llewellyn bllewellyn@wwhgd.com

Pat Lundvall plundvall@mcdonaldcarano.com

Kristen Gallagher kgallagher@mcdonaldcarano.com

Amanda Perach aperach@mcdonaldcarano.com
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Nevada Bar No. 8877 
lroberts@wwhgd.com 
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Brittany M. Llewellyn, Esq. 
Nevada Bar No. 13527 
bllewellyn@wwhgd.com 
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    GUNN & DIAL, LLC 
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Telephone: (702) 938-3838 
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FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation; TEAM PHYSICIANS OF 
NEVADA-MANDAVIA, P.C., a Nevada 
professional corporation; CRUM, STEFANKO 
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EMERGENCY MEDICINE, a Nevada 
professional corporation, 
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vs .  

UNITEDHEALTH GROUP, INC., a Delaware 
corporation; UNITED HEALTHCARE 
INSURANCE COMPANY, a Connecticut 
corporation; UNITED HEALTH CARE 
SERVICES INC., dba UNITEDHEALTHCARE, 
a Minnesota corporation; UMR, INC., dba 
UNITED MEDICAL RESOURCES, a Delaware 
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LIFE INSURANCE COMPANY, INC., a Nevada 
corporation; SIERRA HEALTH-CARE 
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PLAN OF NEVADA, INC., a Nevada 
corporation; DOES 1-10; ROE ENTITIES 11-20, 

Defendants. 
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Dept. No.:  27 
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Defendant UnitedHealth Group, Incorporated, by and through their attorneys of the law 

firm of Weinberg Wheeler Hudgins Gunn & Dial, LLC, hereby submit these responses to 

Plaintiffs’ (“Plaintiffs”) First Set of Requests for Production of Documents to UnitedHealth 

Group, Inc. (“Requests”) as follows: 

PRELIMINARY STATEMENT 

Defendant has made diligent efforts to respond to the Requests, but reserves the right 

to change, amend, or supplement their responses and objections. Defendant also reserves the 

right to use discovered documents and documents now known, but whose relevance, 

significance, or applicability has not yet been ascertained. Additionally, Defendant does not 

waive its right to assert any and all applicable privileges, doctrines, and protections, and 

hereby expressly state their intent and reserve their right to withhold responsive information 

on the basis of any and all applicable privileges, doctrines, and protections.  

Defendant’s responses are made without in any way waiving or intending to waive, but 

on the contrary, intending to preserve and preserving, their right, in this litigation or any 

subsequent proceeding, to object on any grounds to the use of documents produced in response 

to the Request, including objecting on the basis of authenticity, foundation, relevancy, 

materiality, privilege, and admissibility of any documents produced in response to the Requests. 

Any documents produced in conjunction with these responses are being produced subject 

to the terms of Confidentiality and Protective Order entered on June 24, 2020. 

Defendant is limiting its responses to the Requests to the reasonable time-frame of 

July 1, 2017 to present (“Relevant Period”) and object to the Requests to the extent that Plaintiffs 

fails to limit the Requests to a specific time period. 

SPECIFIC OBJECTIONS TO PLAINTIFF'S DEFINITIONS, INSTRUCTIONS, 

AND RULES OF CONSTRUCTION  

1. Defendants object to the “Instructions,” “Definitions,” and “Rules of 

Construction” accompanying the Requests to the extent they purport to impose any obligation 

on Defendant different from or greater than those imposed by the Nevada Rules of Civil 

Procedure. 
RA000143
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2. Defendant objects to the “Instructions,” “Definitions,” and “Rules of 

Construction” to the extent they purport to require the production of Protected Health 

Information or other confidential or proprietary information without confidentiality 

protections sufficient to protect such information from disclosure, such as those found in the 

Confidentiality and Protective Order entered on June 24, 2020. 

3. Defendant objects to the definition of “Claim” or “Claims” as vague, not 

described with reasonable particularity, overbroad, unduly burdensome, not relevant to the 

claims or defenses in this case, and not proportional to the needs of this case to the extent 

they (1) include claims not specifically identified by Plaintiffs in FESM000344, or (2) relate 

to claims, patients, or health benefits plans for which Defendant is not responsible for the at-

issue claims administration. 

4. Defendant objects to the definition of “Data iSight” as vague, not described with 

reasonable particularity, overbroad, unduly burdensome, not relevant to the claims or defenses 

in this case, and not proportional to the needs of this case. Defendant contends that Plaintiffs do 

not fully or accurately describe Data iSight, which is a service offered by MultiPlan, Inc. that 

provides pricing information concerning medical claims. 

5. Defendant objects to the definitions of “Document,” “Communication,” and 

“Communicate” to the extent those terms include within their scope materials, at to the 

Requests, to the extent they seek documents or information protected by the attorney-client 

privilege, the attorney work product doctrine, the settlement privilege, or any other applicable 

privilege, including, but not limited to: information that was prepared for, or in anticipation of, 

litigation; that contains or reflects the analysis, mental impressions, or work of counsel; that 

contains or reflects attorney-client communications; or that is otherwise privileged. 

6. Defendant objects to the definition of the terms “Defendant,” “Defendants,” 

“UH parties,” and “Sierra Affiliates” as used in the context of the Requests, and “You,” 

and/or “Your” as vague, not described with reasonable particularity, overbroad, unduly 

burdensome, not proportional to the needs of the case, and seeking information that is not 

relevant to the outcome of any claims or defenses in this litigation. Plaintiffs’ definition RA000144
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includes, for example, “predecessors-in-interest,” “partners,” “any past or present agents,” 

and “every person acting or purporting to act, or who has ever acted or purported to act, on 

their behalf,” which suggests that Plaintiffs seek materials beyond Defendant’s possession, 

custody, or control. Defendant will not search for or produce materials beyond their 

possession, custody, or control. Defendant has answered the Requests only based upon 

Defendant’s knowledge, materials and information in Defendant’s possession, and belief 

formed after reasonable inquiry. 

7. Defendant objects to the definition of “Plaintiffs” as vague, not described 

with reasonable particularity, overbroad, unduly burdensome, not proportional to the needs 

of the case, and seeking information that is not relevant to the outcome of any claims or 

defenses in this litigation. Plaintiff's definition includes, for example, “any past or present 

agents,” “representatives,” “partners,” “predecessors-in-interest,” “affiliates,” and “every 

person acting or purporting to act, or who has ever acted or purported to act, on their behalf” 

without identifying these entities or persons with reasonable particularity, and creating an 

undue burden by requiring Defendant to identify them. In responding to the Requests, 

Defendant will construe “Plaintiffs” to refer to those parties who were known to have been 

affiliated with Fremont Emergency Services (Mandavia), Ltd., Team Physicians of Nevada-

Mandavia, P.C., and Crum, Stefanko and Jones, Ltd. dba Ruby Crest Emergency Medicine 

during the Relevant Period. 

8. Defendant objects to the definition of “Emergency Medicine Group,” 

“Emergency Services and Care,” “Emergency Medicine Services,” and “Emergency 

Department Services” as vague, not described with reasonable particularity, overbroad, 

unduly burdensome, not relevant to the claims or defenses in this case, and not proportional to 

the needs of this case to the extent they (1) include any medical services not related to the at-

issue claims, or (2) relate to any medical services for claims, patients, or health benefits plans for 

which Defendant is not responsible for the at-issue claims administration. 

9. Defendant objects to the definition of “Nonemergency Services and Care” as 

vague, not described with reasonable particularity, overbroad, unduly burdensome, not RA000145
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relevant to the claims or defenses in this case, and not proportional to the needs of this case 

to the extent it (1) includes services by not related to the at-issue claims, or (2) relates to the 

services for claims, patients, or health benefits plans for which Defendant is not responsible 

for the at-issue claims administration. 

10. Defendant objects to the definition of “Non-Participating Provider,” “Non-

Network Provider,” “Participating Provider,” and “Network Provider” as vague, not 

described with reasonable particularity, overbroad, unduly burdensome, not relevant to the 

claims or defenses in this case, and not proportional to the needs of this case to the extent 

they (1) include persons or entities that are not parties to this case, or (2) concern persons or 

entities unrelated to the at-issue claims. 

11. Defendant objects to the definition of “Plan” and “Plan Member” as vague, 

not described with reasonable particularity, overbroad, unduly burdensome, not relevant to 

the claims or defenses in this case, and not proportional to the needs of this case to the 

extent they (1) include health benefits plans and members of such plans not specifically 

identified by Plaintiffs, (2) include health benefits plans that are not related to the at-issue 

claims, or (3) are referring to health benefits plans for which Defendant is not responsible 

for the at-issue claims administration. 

12. Defendant objects to the definition of “Provider” as vague, not described with 

reasonable particularity, overbroad, unduly burdensome, not relevant to the claims or defenses 

in this case, and not proportional to the needs of this case to the extent it (1) includes persons 

or entities that are not parties to this case, or (2) concern persons or entities unrelated to the 

at-issue claims. 

13. Defendant objects to Instruction No. 1 as vague and not described with 

reasonable particularity, as it uses the term “United,” but has otherwise only addressed this set of 

Requests to UnitedHealth Group, Inc. Defendant also objects to Instruction No. 1 to the extent it 

seeks to impose obligations and/or penalties on Defendants beyond what is contemplated by the 

Nevada Rules of Civil Procedure or applicable local rules. 

RA000146



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

Page 6 of 23 

 

14. Defendant objects to Instruction Nos. 2, 3, 4, 5, 6, 7, and 8 to the extent they 

seek to impose obligations and/or penalties on Defendant beyond what is contemplated by the 

Nevada Rules of Civil Procedure. 

15. Defendant objects to Instruction No. 9 as unduly burdensome and not 

proportional to the needs of the case insofar as it asks Defendant to provide “[for each 

document produced, identify the specific document request number or numbers to which the 

document is responsive.” Defendant also objects to Instruction No. 9 to the extent it seeks to 

impose obligations and/or penalties on Defendant beyond what is contemplated by the 

Nevada Rules of Civil Procedure. 

16. Defendant objects to Instruction Nos. 10, 11, and 12 to the extent they seek to 

impose obligations and/or penalties on Defendant beyond what is contemplated by the Nevada 

Rules of Civil Procedure. 

17. Defendant objects to Instruction No. 13 as unduly burdensome and not 

proportional to the needs of the case insofar as it asks Defendant to provide the name of “the 

person you believe to have possession of the missing documents, and the facts upon which 

you base your response.” Defendant also objects to Instruction No. 13 to the extent it seeks 

to impose obligations and/or penalties on Defendant beyond what is contemplated by the 

Nevada Rules of Civil Procedure. 

RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS 

REQUEST FOR PRODUCTION NO. 1:  

Produce all Documents and/or Communications with the Nevada Division of Insurance 

and/or Nevada Insurance Commissioner relating to or concerning NRS 679B.152. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

/ / / RA000147
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REQUEST FOR PRODUCTION NO. 2:  

Produce any and all Documents and/or Communications regarding, discussing, or referring 

to NRS 679B.152 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 3:  

Produce any and all Documents and/or Communications between You and Fremont 

regarding any of the CLAIMS. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 4:  

Produce all Documents and/or Communications regarding Your adjudication and/or 

payment of each CLAIMS that Fremont submitted to You for payment between July 1, 2017, 

and the present. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 5:  

Produce any and all Documents and/or Communications relating to Your determination 

and/or calculation of the allowed amount and reimbursement for any of the CLAIMS  including RA000148
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the following: (i) the method by which the allowed amount and reimbursement for the Claim was 

calculated; (ii) the total amount You allowed and agreed to pay; (iii) any contractual or other 

allowance taken; and (iv) the method, date, and final amount of payment. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 6:  

Produce any and all Documents and/or Communications relating to Your decision to 

reduce payment for any CLAIM. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 7:  

Produce any and all Documents and/or Communications supporting or relating to Your 

contention or belief that You are entitled to pay or allow less than Fremont’s full billed charges 

for any of the CLAIMS. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 8:  

If you contend that any course of prior business dealing(s) by and between You and 

Fremont entitle(s) You to pay less than Fremont’s full billed charges for any of the CLAIMS, or RA000149
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is otherwise relevant to the amounts paid for any of the CLAIMS, produce any Documents 

and/or Communications relating to any such prior course of business dealing(s). 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 9:  

If you contend that any agreement(s) by and between You and Fremont entitles You to 

pay less than Fremont’s full billed charges for any of the CLAIMS, or is otherwise relevant to 

the amounts paid for any of the CLAIMS, produce any Documents and/or Communications 

relating to any such agreement(s). 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 10:  

Produce any and all Documents and/or Communications relating to the methodology You 

currently use, or used during calendar or Plan years 2016, 2017, 2018 and/or 2019 to determine 

and/or calculate Your reimbursement of Non-Participating Providers in Nevada for Emergency 

Medicine Services. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

/ / / RA000150
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REQUEST FOR PRODUCTION NO. 11:  

Produce all Documents and/or Communications between You and any third-party, 

including but not limited to Data iSight, relating to (a) any claim for payment for medical 

services rendered by Fremont to any Plan Member, or (b) any medical services rendered by 

Fremont to any Plan Member. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 12:  

Produce all Documents identifying and describing all products or services Data iSight, provides to 

You with respect to Your Health Plans issued in Nevada or any other state, including without 

limitation repricing services provided to You, whether You adjudicated and paid any claims 

in accordance with re-pricing information recommended by Data iSight, and the appeals 

administration services provided to You. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 13:  

Produce all Documents and/or Communications concerning, evidencing, or relating to any 

negotiations or discussions concerning Non-Participating Provider reimbursement rates between 

You and Fremont, including, without limitation, documents and/or communications relating to the 

meeting in or around December 2017 between You, including, but not limited to, Dan Rosenthal, 

John Haben, and Greg Dosedel, and Fremont, where Defendants proposed new benchmark 

pricing program and new contractual rates. RA000151
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RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 14:  

Produce all Documents regarding rates insurers and/or payors other than You have paid 

for Emergency Services and Care in Nevada to either or both Participating or Non-Participating 

Providers from July 1, 2016, to the present. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 15:  

Produce all Documents and/or Communications, reflecting, analyzing, or discussing the 

methodology you used to calculate or determine Non-Participating Provider reimbursement rates 

for Emergency Services in Nevada, including, but not limited to, any documents and/or 

communications you used or created in the process of calculating and/or determining the 

prevailing charges, the reasonable and customary charges, the usual and customary charges, the 

average area charges, the reasonable value, and/or the fair market value for Emergency Services 

in Clark County. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

/ / / RA000152
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REQUEST FOR PRODUCTION NO. 16:  

Produce all Documents that refer, relate or otherwise reflect shared savings programs in 

Nevada for Fremont’s out-of-network claims from July 1, 2017 to present. This request includes, 

without limitation, contracts with third parties regarding Your shared savings program, amounts 

invoiced by You to third parties for the shared savings program for Fremont’s out-of-network 

claims, amount You were compensated for the shared savings program for Fremont’s out-of-

network claims. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 17:  

All Communications between You and any third-party, relating to (a) any CLAIM for 

payment for medical services rendered by Fremont to any Plan Member, or (b) any medical 

services rendered by Fremont to any Plan Member. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request.. 

REQUEST FOR PRODUCTION NO. 18:  

All documents and/or communications regarding the rationale, basis, or justification for 

the reduced rates for emergency services proposed to Fremont in or around 2017 to Present. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not RA000153
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have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 19:  

All documents regarding the Provider charges and/or reimbursement rates that You have 

paid to Participating or Non-Participating Providers from July 1, 2017, to the present in Nevada. 

Without waiving any right to seek further categories of documentation, at this juncture, Fremont 

is willing to accept, in lieu of contractual documents, data which is blinded or redacted and/or 

aggregated or summarized form. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 20:  

All Documents relied on for the determination of the recommended rate of reimbursement 

for any CLAIM by Fremont for payment for services rendered to any Plan Member. This request 

includes, without limitation, all cost data, reimbursement data, and other data and Documents 

upon which such recommended rates are based. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 21:  

All Documents relating to Your relationship Data iSight, including any and all agreements 

between You and Data iSight, and any and all documents that explain the scope and extent of the 

relationship, Your permitted uses of the data provided by Data iSight, and the services performed 

by Data iSight. 

/ / / RA000154
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RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 22:  

Produce any and all Documents and/or Communications relating to any analysis of the 

usual and customary provider charges for similar services in Nevada for Emergency Medicine 

Services. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 23:  

Produce any and all Documents and/or Communications relating to any analysis of any 

Nevada statutes or guidelines You currently use, or used during calendar or Plan years 2016, 

2017, 2018 and/or 2019, to determine and/or calculate Your reimbursement of Non-Participating 

Providers in Nevada for Emergency Medicine Services. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 24:  

Produce any and all Documents and/or Communications relating to any analysis of 

Nevada statutes with regard to the payment of the CLAIMS. 

/ / / RA000155
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RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 25:  

Produce all agreements between You and any Participating Providers in Nevada relating 

to the provision of Emergency Medicine Services to Plan Members. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 26:  

Produce any and all Documents and/or Communications regarding the provider charges 

and/or reimbursement rates that other insurers and/or payors have paid for Emergency Medicine 

Services in Nevada to either or both participating or non-participating providers from January 1, 

2016, to the present, including Documents and/or Communications containing any such data or 

information produced in a blinded or redacted form and/or aggregated or summarized form.  

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 27:  

Produce any and All Documents and/or Communications concerning, evidencing, or 

relating to any negotiations or discussions concerning non-participating provider reimbursement 

rates between the UH Parties and Fremont, including negotiations or discussions leading up to RA000156
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any participation agreements or contracts with Fremont in effect prior to July 1, 2017. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 28:  

Produce any and All Documents and/or Communications concerning, evidencing, or 

relating to any negotiations or discussions concerning non-participating provider reimbursement 

rates between the Sierra Affiliates and Fremont, including negotiations or discussions leading up 

to any participation agreements or contracts with Fremont in effect prior to March 1, 2019. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 29:  

Produce any and all contracts and participation agreements that You have or had with any 

Emergency Medicine Groups and/or any hospitals or other providers of Emergency Department 

Services other than Fremont that were in effect at any point from January 1, 2016, through the 

present, including all fee or rate schedules and amendments and addendums, and all other 

documents reflecting the agreed-upon terms for reimbursement for any product or service. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

/ / / RA000157
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 REQUEST FOR PRODUCTION NO. 30:  

Produce any and all Documents and/or Communications between You and any 

Emergency Medicine Groups and/or any hospitals or other providers of Emergency Department 

Services other than Fremont occurring at any point from January 1, 2016, through the present 

relating to negotiations of any reimbursement rates and/or fee schedules for Emergency 

Medicine Services and/or Emergency Department Services. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 31:  

Produce any and all Documents and/or Communications regarding Your goals, thoughts, 

discussions, considerations, and/or strategy regarding reimbursement rates and/or fee schedules 

for participating Emergency Medicine Groups and/or any hospitals or other providers of 

Emergency Department Services from January 1, 2015, through the present. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 32:  

Produce any and all Documents and/or Communications regarding Your goals, thoughts, 

discussions, considerations, and/or strategy regarding reimbursement rates and/or fee schedules 

for non-participating Emergency Medicine Groups and/or any hospitals or other providers of 

Emergency Department Services from January 1, 2016, through the present. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific RA000158
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objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 33:  

Produce any and all Documents and/or Communications regarding Your reimbursement 

rates paid or to be paid to out-of-network Emergency Medicine Groups and/or complaints about 

Your level of payment for Emergency Medicine Services and/or Emergency Department 

Services received from out-of-network providers. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 34:  

Produce any and all Documents and/or Communications regarding the impact, if any, that 

reimbursement rates paid by You to non-participating providers have had on profits You earned 

and/or premiums You charged with respect to one or more of Your commercial health plans 

offered in the State of Nevada from 2016 to the present. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 35:  

Produce any and all Documents and/or Communications regarding Your reimbursement 

policies for non-participating providers considered or adopted, effective January 1, 2016, to the 

present. 

/ / / RA000159
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RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 36:  

Produce any and all Documents and/or Communications regarding or reflecting the 

average or typical rate of payment, or an aggregation, summary or synopsis of those payments, 

that You allowed from January 1, 2016, to the present for all or any portion of the Emergency 

Medicine Services and/or Emergency Department Services rendered to Your Plan Members 

covered under any plan You offer in Nevada. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 37:  

Produce any and all Documents and/or Communications concerning Emergency 

Medicine Services and/or Emergency Department Services You published, provided or made 

available to either Emergency Medicine Groups or Your Plan Members in Nevada from 2016 to 

the present concerning Your reimbursement of out-of-network services. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 38:  

Produce any and all Documents and/or Communications concerning Your adjudication RA000160
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and/or payment of each claim for Emergency Medicine Services and/or Emergency Department 

Services that either participating or non-participating Emergency Medical Groups and/or any 

hospitals or other providers of Emergency Department Services other than Fremont submitted to 

You for payment between January 1, 2016, and the present. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 39:  

Produce any and all Documents and/or Communications reflecting any policies, 

procedures, and/or protocols that You contend governs the appeal of Your adjudication and/or 

payment decision with respect to one or more of the CLAIMS. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 40:  

Produce any and all Documents and/or Communications regarding any appeals of 

adverse determinations, disputes of payment, or any submission of clinical information 

concerning the CLAIMS. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

/ / / RA000161
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REQUEST FOR PRODUCTION NO. 41:  

Produce any and all Documents and/or Communications regarding any challenges by any 

other non-participating Emergency Medicine Group and/or any non-participating hospital or 

other non-participating provider of Emergency Department Services of the appropriateness of the 

reimbursement rates paid by You for Emergency Medicine Services and/or Emergency 

Department Services rendered to Your Plan Members from January 1, 2016, to the present. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 42:  

Produce any and all Documents and/or Communications regarding, discussing, or 

referring to any failure by You to attempt to effectuate a prompt, fair, and/or equitable settlement 

of any CLAIMS. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 43:  

Produce any and all Documents and/or Communications suggesting that Medicare 

reimbursement rate for any Emergency Medicine Services is not a measure of either fair market 

value or the usual and customary rate for such services. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not RA000162
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have any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 44:  

Produce all Documents You reviewed or relied upon in preparing Your responses to the 

Health Care Providers’ and Fremont’s First Set of Interrogatories. 

RESPONSE: 

Subject to and without waiving Defendant’s objections, including Defendant’s specific 

objections to Plaintiffs’ Definitions, Instructions and Rules of Construction, Defendant states as 

follows: UnitedHealth Group, Incorporated is a publicly-traded holding company and does not 

have any documents responsive to this request. 

 

 Dated this 7th day of December, 2020. 

 

 
/s/ Brittany M. Llewellyn    
D. Lee Roberts, Jr., Esq. 
Colby L. Balkenbush, Esq. 
Brittany M. Llewellyn, Esq. 
WEINBERG, WHEELER, HUDGINS,  
    GUNN & DIAL, LLC 
6385 South Rainbow Blvd., Suite 400 
Las Vegas, Nevada  89118 
Telephone: (702) 938-3838 
Facsimile: (702) 938-3864 
Attorneys for Defendants 

  

RA000163



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

Page 23 of 23 

 

CERTIFICATE OF SERVICE 

 I hereby certify that on the 7th day of December, 2020, a true and correct copy of the 

foregoing UNITEDHEALTH GROUP, INC.’S RESPONSES TO PLAINTIFFS’ FIRST 

SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS was electronically served on 

counsel through the Court’s electronic service system pursuant to Administrative Order 14-2 and 

N.E.F.C.R. 9, via the electronic mail addresses noted below, unless service by another method is 

stated or noted: 

Pat Lundvall, Esq. 

Kristen T. Gallagher, Esq. 

Amanda M. Perach, Esq. 

McDonald Carano LLP 

2300 W. Sahara Ave., Suite 1200 

Las Vegas, Nevada 89102 

plundvall@mcdonaldcarano.com 

kgallagher@mcdonaldcarano.com 

aperach@mcdonaldcarano.com 

Attorneys for Plaintiffs 

 

 

 

 

/s/ Cynthia S. Bowman      

     An employee of WEINBERG, WHEELER, HUDGINS 

       GUNN & DIAL, LLC 

RA000164
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OST 
D. Lee Roberts, Jr., Esq. 
Nevada Bar No. 8877 
lroberts@wwhgd.com 
Colby L. Balkenbush, Esq. 
Nevada Bar No. 13066 
cbalkenbush@wwhgd.com 
Brittany M. Llewellyn, Esq. 
Nevada Bar No. 13527 
bllewellyn@wwhgd.com 
WEINBERG, WHEELER, HUDGINS,  

  GUNN & DIAL, LLC 
6385 South Rainbow Blvd., Suite 400 
Las Vegas, Nevada 89118 
Telephone: (702) 938-3838 
Facsimile: (702) 938-3864 
 
Attorneys for Defendants 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation; TEAM PHYSICIANS OF 
NEVADA-MANDAVIA, P.C., a Nevada 
professional corporation; CRUM, STEFANKO 
AND JONES, LTD. dba RUBY CREST 
EMERGENCY MEDICINE, a Nevada 
professional corporation, 
 
 Plaintiffs, 
 
 vs. 
 
UNITEDHEALTH GROUP, INC., UNITED 
HEALTHCARE INSURANCE COMPANY, a 
Connecticut corporation; UNITED HEALTH 
CARE SERVICES INC. dba 
UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC. dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, INC., 
a Delaware corporation; SIERRA HEALTH AND 
LIFE INSURANCE COMPANY, INC., a Nevada 
corporation; SIERRA HEALTH-CARE 
OPTIONS, INC., a Nevada corporation; 
HEALTH PLAN OF NEVADA, INC., a Nevada 
corporation; DOES 1-10; ROE ENTITIES 11-20, 
 
 Defendants. 
 

Case No.: A-19-792978-B 
Dept. No.: 27 
 
 

HEARING REQUESTED 
 
 

DEFENDANTS’ MOTION TO CLARIFY 
THE COURT’S OCTOBER 27, 2020 
ORDER ON ORDER SHORTENING 

TIME 

/ / / 

ENTERED   kl

Electronically Filed
12/10/2020 8:54 AM

Case Number: A-19-792978-B

ELECTRONICALLY SERVED
12/10/2020 8:54 AM
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Defendants UnitedHealth Group, Inc.; UnitedHealthcare Insurance Company; United 

HealthCare Services, Inc.; UMR, Inc.; Oxford Health Plans LLC (incorrectly named as 

“Oxford Health Plans, Inc.”); Sierra Health and Life Insurance Company, Inc.; Sierra Health-

Care Options, Inc. and Health Plan of Nevada, Inc. (collectively, “United” or “Defendants”), , 

hereby submits the following Motion to Clarify the Court’s October 27, 2020 Order 

(“Motion”). This Motion is made and based upon the papers and pleadings on file herein, the 

Declaration of Counsel, the following memorandum of points and authorities, and any 

arguments made by counsel at the time of the hearing. 

 

Dated this 9th day of December, 2020. 

 
 
/s/ Colby L. Balkenbush     
D. Lee Roberts, Jr., Esq. 
Colby L. Balkenbush, Esq. 
Brittany M. Llewellyn, Esq. 
WEINBERG, WHEELER, HUDGINS,  
  GUNN & DIAL, LLC 
6385 South Rainbow Blvd., Suite 400 
Las Vegas, Nevada 89118 
Telephone: (702) 938-3838 
Facsimile: (702) 938-3864 
 
Natasha S. Fedder, Esq. 
O’Melveny & Myers LLP 
400 S. Hope St., 18

th
 Floor 

Los Angeles, CA 90071 
Telephone: (213) 430-6000 
admitted pro hac vice 
 
Attorneys for Defendants 
UnitedHealth Group, Inc.,  
UnitedHealthcare Insurance Company, 
United HealthCare Services Inc., 
UMR, Inc., Oxford Health Plans, Inc., 
Sierra Health and Life Insurance Co., Inc., 
Sierra Health-Care Options, Inc., and 
Health Plan of Nevada, Inc. 
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DECLARATION OF COLBY L. BALKENBUSH IN SUPPORT 

OF HEARING MOTION ON ORDER SHORTENING TIME 

1. I am an attorney licensed to practice law in the State of Nevada, an attorney at 

Weinberg, Wheeler, Hudgins, Gunn & Dial, LLC, counsel for Defendants in the above-captioned 

matter.   

2. This Declaration is submitted in support of Defendants’ Motion to Clarify the 

Court’s October 27, 2020 Order on Order Shortening Time.  I have personal knowledge of the 

matters set forth herein and, unless otherwise stated, am competent to testify to the same if called 

upon to do so.   

3. Plaintiffs have falsely and repeatedly accused Defendants of attempting to delay 

the discovery process in this litigation.  To ensure that there can be no accusation of delay by 

Plaintiffs in regard to the filing of this Motion and the production of the documents at issue, 

Defendants request that this Motion be heard on shortened time.  Good cause exists to hear the 

Motion on shortened time as the discovery cut-off in this action is currently December 30, 2020. 

4. I declare that the foregoing is true and correct under the penalty of perjury under 

the laws of the state of Nevada. 

 

DATED: December ____, 2020. 

 

      /s/ Colby L. Balkenbush  

      Colby L. Balkenbush, Esq.  

  

9
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ORDER SHORTENING TIME  

Good cause appearing therefor, IT IS HEREBY ORDERED that the hearing on 

DEFENDANTS’ MOTION TO CLARIFY THE COURT’S OCTOBER 27, 2020 ORDER 

ON ORDER SHORTENING TIME shall be shortened and heard before the above-entitled 

Court in Department XXVII on the _____
 
day of ________________, 2020, at ________ 

a.m./p.m., or as soon thereafter as counsel may be heard; that Plaintiffs’ opposition, if any, shall 

be electronically filed and served on or before the _____day of __________________, 2020. 

 

 

      

DISTRICT COURT JUDGE 
 
 
 
 
Submitted by: 
 
 
/s/ Colby L. Balkenbush    
D. Lee Roberts, Jr., Esq. 
Colby L. Balkenbush, Esq. 
Brittany M. Llewellyn, Esq. 
WEINBERG, WHEELER, HUDGINS,  
  GUNN & DIAL, LLC 
6385 South Rainbow Blvd., Suite 400 
Las Vegas, Nevada 89118 
Telephone:(702) 938-3838 
Facsimile: (702) 938-3864 
 
Attorneys for Defendants  
 
  

9:30 a.m.23rd                December
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MEMORANDUM OF POINTS AND AUTHORITIES 

I.   INTRODUCTION 

The purpose of this Motion is to clarify certain aspects of the Court’s recent order to 

continue to move discovery forward in an efficient manner.  For each point of clarification 

sought herein, Defendants’ positions are based on Plaintiffs’ own allegations in their First 

Amended Complaint (“FAC”), the specific claims for emergency medical services Plaintiffs’ 

have placed at issue, and/or other discovery requests and representations by Plaintiffs.   

On October 27, 2020, this Court entered an order granting Plaintiffs’ Motion to Compel 

responses to certain requests for production of documents and interrogatories.  Exhibit 1.  United 

requests clarification of certain aspects of the order to ensure there can be no dispute regarding 

United’s continuing compliance.   

First, United seeks clarification regarding the relevant time period for the at-issue 

requests.  While most of Plaintiffs’ requests for production included a time limitation of July 1, 

2017 to present, a handful of Plaintiffs’ requests
1
 do not include any specific time limitation, 

despite the limited time frame for the claims Plaintiffs placed at issue in this action.  What is 

more, the outer time limit of “to present” is unworkable because it suggests that the endpoint for 

United’s discovery obligations is a moving target.  Therefore, United seeks clarification that the 

relevant time period for production of responsive, non-privileged documents is July 1, 2017 to 

January 31, 2020, which aligns with the time frame for the claims asserted in Plaintiffs’ First 

Amended Complaint (“FAC”).  FAC at ¶ 25(a).
2
  

Second, while most of Plaintiffs’ requests limit the geographic scope of the requests to 

Nevada, two of the requests
3
 do not contain a geographic limitation.  United seeks clarification 

that the relevant geographic scope for production of responsive, non-privileged documents is 

Nevada, which is where Plaintiffs allege the services underlying the at-issue claims for 

                                                 
 
1
 Exhibit 2 at RFP Nos. 11, 12, 15, 21, 22, 25, 33, 43. 

2
 January 31, 2020 is the most recent date of service listed in Plaintiffs’ claim spreadsheet 

(FESM000344).   

3
 Id. at RFP Nos. 12, 21. RA000169
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emergency medical services were rendered.  FAC at ¶¶ 17, 25.     

Third, while most of Plaintiffs’ discovery requests are expressly limited to seeking 

information related to emergency medical services, two requests
4
 do not contain this limitation.  

United seeks clarification that it is not required to produce information related to non-emergency 

medical services, given that Plaintiffs allege in the FAC that the at-issue claims relate only to 

underpayment for emergency medical services.  FAC at ¶¶ 1, 17-18, 25.  This requested 

clarification would appropriately tailor the requests to the relevant issues in the case.  

Fourth, two of Plaintiffs’ requests express willingness to accept blinded data
5
—i.e., data 

that blinds or redacts the names of non-party health care providers.  The use of blinded data 

makes sense for multiple reasons.  These non-party providers are Plaintiffs’ competitors and 

other entities with whom Plaintiffs may contract.  Absent blinding the data, Plaintiffs would have 

a competitive advantage over their competitors because they would know exactly what amounts 

those competitors charge and accept for medical services.  In addition, United has contracts with 

a number of these non-party providers that contain confidentiality clauses.  Therefore, in an 

effort to be consistent with Plaintiffs’ previous representations, to avoid the above issues, and to 

maintain compliance with the Court’s order, United seeks clarification that it may blind or redact 

the names of non-party health care providers, as well as other payers, from responsive 

documents.   

To ensure prompt productions, United has brought this Motion on an order shortening 

time and submitted for in-camera review a representative sample of responsive documents it has 

located to date that contain (1) pre-July 2017 information, (2) information related to states other 

than Nevada, (3) information related to non-emergency medical services, and (4) information 

related to other health care providers.  Some of the documents submitted for in-camera review 

contain non-Nevada information and non-emergency medical services information mixed with 

Nevada and emergency services related information.  For those documents, United seeks to 

                                                 
 
4
 Id. 

5
 Id. at RFP Nos. 19 and 26. RA000170
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redact the non-Nevada and non-emergency services information in full and to blind the names of 

non-party Nevada providers of emergency services.  United has included an example in the 

documents it has submitted for in-camera review.
6
 

II. DEFENDANTS’ REQUESTS FOR CLARIFICATION 

A. Defendants Seek Clarification Concerning Plaintiffs’ Requests for 

Production Where No Time Frame Was Specified And/Or Where No End 

Date Was Given 

Many of Plaintiffs’ discovery requests are limited to a specific time period, and most of 

those are limited to July 1, 2017 to present.  See e.g., Exhibit 2 at RFP No. 19 (Plaintiffs’ First 

Set of Requests for Production); Exhibit 2 at p. 10 (stating that “unless otherwise indicated, the 

timeframe for these interrogatories is July 1, 2017 through the present and continuing.”) 

(Plaintiffs’ First Set of Interrogatories).  However, the following discovery requests from 

Plaintiffs contain no time limitation: RFP Nos. 11, 12, 15, 21, 22, 25, 33, 43.  Exhibit 2.  For 

example, RFP No. 22 requests “all Documents and/or Communications relating to any analysis 

of the usual and customary provider charges for similar services in Nevada for Emergency 

Medicine Services.”  Id.  Similarly, RFP No. 33 seeks all “complaints about Your level of 

payment for Emergency Medicine Services and/or Emergency Department Services
7
 received 

from out-of-network providers.”  Id.  As written, these requests could be interpreted as 

purporting to require United to produce documents outside the time period relevant to the at-

issue health benefit claims (i.e., July 1, 2017 to January 31, 2020).  Therefore, United seeks 

clarification that the relevant time period for production of responsive, non-privileged documents 

is July 1, 2017 to January 31, 2020, which is consistent with Plaintiffs’ FAC.  FAC at ¶ 25(a).  

This time period is also consistent with the time limitation Plaintiffs placed on other requests for 

production (see e.g., Exhibit 2 at RFP No. 19) and the limitation Plaintiffs imposed on all of 

                                                 
 
6
 To date, United has fully complied with the Court’s order to the best of its ability.  To the extent that 

documents and information are discovered based on the Court’s clarification of the order and United’s 
own continued diligence, United will supplement its discovery responses and productions.  See NRCP 
26(e). 

7
 Plaintiffs’ define “Emergency Medicine Services” and “Emergency Department Services” to be limited 

to emergency services provided in Nevada.  Exhibit 2 at pp. 4-5. However, these terms are not time 
limited. RA000171
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their interrogatories.  Exhibit 2 at p. 10.   

Further, RFP Nos. 4, 14, 16, 18, 19, 26, 29, 30, 31, 32, 34, 35, 36, 37, 38, and 41 seek 

documents from a particular starting date (i.e. July 1, 2017) “to present.”  The Court should 

clarify that United is required only to produce documents up to January 31, 2020, which is the 

most recent date of service listed in Plaintiffs’ claim spreadsheet (FESM000344).  An outer limit 

is necessary for both parties to complete discovery without having to continuously supplement 

productions as, for example, health benefits claims are presumably being continuously submitted 

by Plaintiffs to Defendants as Defendants’ members receive services from Plaintiffs. 

B. Defendants Seek Clarification Concerning Plaintiffs’ Requests for 

Production Where No Geographic Scope Was Specified or Where the 

Geographic Scope is Nationwide 

 Plaintiffs specifically limited the geographic scope of many of their discovery requests to 

Nevada.  See e.g., Exhibit 2 at RFP No. 22; Exhibit 3 at ROG No. 10.  However, the following 

requests contain no geographic limitation or purport to request nationwide data: RFP Nos. 12, 

21.  Exhibit 2.  RFP No. 12 seeks “all Documents identifying and describing all products or 

services Data iSight provides to You with respect to Your Health Plans issued in Nevada or any 

other state…”  Id. (emphasis added).  Similarly, RFP No. 21 seeks “[a]ll Documents relating to . 

. . the services performed by Data iSight.”  Id.  United seeks clarification that it is not required to 

produce documents or information that relate to services provided outside of Nevada, given that 

Plaintiffs’ FAC makes clear that the at-issue claims arise only out of emergency medical services 

provided in Nevada.  FAC at ¶¶ 17, 25.  United also proposes to redact information for states 

other than Nevada.  This clarification and approach is consistent with this Court’s recent order 

where it struck from the Plaintiffs’ proposed order language that would have required United to 

produce national level market data, but retained language requiring production of Nevada market 

data.  See Exhibit 4 at 3:8 and 5:5 (November 9, 2020 Order Setting Defendants’ Production & 

Response Schedule).   

C. Defendants Seek Clarification Concerning Responsive Documents that 

Include Information Related to Non-Emergency Medical Services 

Many of Plaintiffs’ discovery requests are limited to seeking information related to 

RA000172
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emergency medical services.  See e.g., Exhibit 2 at RFP No. 22; Exhibit 3 at ROG No. 12.  

However, the following discovery requests do not contain this limitation:  RFP Nos. 12, 21.  

Exhibit 2.  United seeks clarification that such discovery requests not be construed to require the 

production of documents or information that relate to non-emergency medical services, given 

that Plaintiffs’ FAC is clear that “[t]his action arises out of a dispute concerning the rate at which 

Defendants reimburse the Health Care Providers for the emergency medicine services they have 

already provided.”  FAC at ¶ 1; see also FAC at ¶¶ 17-18, 25.  United also proposes to redact 

information that relates to non-emergency services, as it is irrelevant to the Parties’ dispute.
8
  

This clarification would tailor RFP Nos. 12 and 21 to Plaintiffs’ claims and allegations in the 

FAC, which pertain only to emergency medical services.  Id.  

D. Defendants Seek Clarification Concerning Responsive Documents that 

Include the Names of Non-Party Providers and Payers 

Certain documents responsive to Plaintiffs’ discovery requests include the names of non-

party providers and payers.  United seeks clarification that it may redact the names of all non-

party providers and payers that appear in these documents.  Such a clarification is appropriate 

because (1) in RFP Nos. 19 and 26 Plaintiffs agreed to permit Defendants to produce responsive 

documents with non-party provider names redacted (see Exhibit 2), (2) the names of the non-

party providers and payers are irrelevant to the dispute before the Court, and (3) these non-party 

providers are Plaintiffs’ competitors and entities with whom Plaintiffs may contract.  Plaintiffs 

would be given a significant competitive advantage if they had access to the amounts charged 

and accepted by their competitors.
9
  Under United’s proposed clarification, the data related to the 

                                                 
 
8
 For example, on certain Data iSight Specialty Reports which have been submitted with this Motion for 

in-camera review, there are rows of data for “ER - Inpatient,” “ER – Outpatient” and “Emergency 
Room,” but there are also fields of data for “Anesthesia,” “Dialysis” and “Home Health,” among others.  
United seeks clarification that it may redact all rows of data other than the rows that relate to emergency 
medical services. 

9
 As a practical matter, United’s agreements with providers generally contain confidentiality provisions 

such that United would need to obtain non-party provider consent to any production subject to such 
provisions, which would complicate and prolong the discovery process.  In addition, as Plaintiffs know, 
United may at times enter into separate non-disclosure agreements with providers that may restrict 
production of information of the type requested by Plaintiffs. RA000173
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party providers and payers would remain unredacted. 

III. RESERVATION OF RIGHTS  

In an effort to reduce the burden on the Court, United limited this Motion to address—in 

United’s view—current discovery issues where Plaintiffs have overreached based on the Court’s 

October 27, 2020 order.  United reserves its rights to seek further clarification of the Court’s 

order if new and/or related disputes arise with Plaintiffs concerning competing interpretations 

and arguments regarding the scope of the Court’s October 27, 2020.  

IV. CONCLUSION 

United requests that the Court clarify the October 27, 2020 order as follows:   

(1) Clarify that for RFP Nos. 11, 12, 15, 21, 22, 25, 33 and 43, United is required to 

produce responsive documents for the time period of July 1, 2017 to January 31, 2020 only;  

(2) Clarify that for RFP Nos. 4, 14, 16, 18, 19, 26, 29, 30, 31, 32, 34, 35, 36, 37, 38, and 

41, which request documents from a particular starting date “to present,” United only has to 

produce documents from the starting date to January 31, 2020. 

(3) Clarify that for RFP Nos. 12 and 21, United is not required to produce any documents 

that relate to information from states other than Nevada; 

(4) Clarify that for RFP Nos. 12 and 21, United is not required to produce any documents 

that relate to information for non-emergency medical services. 

(5) Clarify that where non-Nevada and non-emergency medical services related 

information is mixed with Nevada and emergency medical services related information, United 

shall produce the responsive documents but may redact the non-Nevada and non-emergency 

medical services information. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / RA000174
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(6)  Clarify that United may redact the names of non-party providers and payers in any 

documents it produces. 

 

Dated this 9th day of December, 2020. 

 

 
/s/ Colby L. Balkenbush     
D. Lee Roberts, Jr., Esq. 
Colby L. Balkenbush, Esq. 
Brittany M. Llewellyn, Esq. 
WEINBERG, WHEELER, HUDGINS,  
  GUNN & DIAL, LLC 
6385 South Rainbow Blvd., Suite 400 
Las Vegas, Nevada 89118 
Telephone: (702) 938-3838 
Facsimile: (702) 938-3864 

 
Natasha S. Fedder, Esq. 
O’Melveny & Myers LLP 
400 S. Hope St., 18

th
 Floor 

Los Angeles, CA 90071 
Telephone: (213) 430-6000 
 
Attorneys for Defendants 
UnitedHealth Group, Inc.,  
UnitedHealthcare Insurance Company, 
United HealthCare Services Inc., 
UMR, Inc., Oxford Health Plans, Inc., 
Sierra Health and Life Insurance Co., Inc., 
Sierra Health-Care Options, Inc., and 
Health Plan of Nevada, Inc. 
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CERTIFICATE OF SERVICE 

 I hereby certify that on the 9th day of December, 2020, a true and correct copy of the 

foregoing DEFENDANTS’ MOTION TO CLARIFY THE COURT’S OCTOBER 27, 2020 

ORDER ON ORDER SHORTENING TIME was electronically filed and served on counsel 

through the Court’s electronic service system pursuant to Administrative Order 14-2 and 

N.E.F.C.R. 9, via the electronic mail addresses noted below, unless service by another method is 

stated or noted: 

 

Pat Lundvall, Esq. 

Kristen T. Gallagher, Esq. 

Amanda M. Perach, Esq. 

McDonald Carano LLP 

2300 W. Sahara Ave., Suite 1200 

Las Vegas, Nevada 89102 

plundvall@mcdonaldcarano.com 

kgallagher@mcdonaldcarano.com 

aperach@mcdonaldcarano.com 

Attorneys for Plaintiffs 

 

 

 

 

/s/ Kelly L. Pierce       

     An employee of WEINBERG, WHEELER, HUDGINS 

       GUNN & DIAL, LLC 
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OGM 
Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
plundvall@mcdonaldcarano.com  
kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   
 
Attorneys for Plaintiffs  
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation; TEAM PHYSICIANS OF 
NEVADA-MANDAVIA, P.C., a Nevada 
professional corporation; CRUM, 
STEFANKO AND JONES, LTD. dba RUBY 
CREST EMERGENCY MEDICINE, a 
Nevada professional corporation, 
 
                             Plaintiffs, 
 
vs. 
 
UNITEDHEALTH GROUP, INC., a 
Delaware corporation; UNITED 
HEALTHCARE INSURANCE COMPANY, 
a Connecticut corporation; UNITED 
HEALTH CARE SERVICES INC., dba 
UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC., dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, 
INC., a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE 
COMPANY, INC., a Nevada corporation; 
SIERRA HEALTH-CARE OPTIONS, INC., 
a Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation; 
DOES 1-10; ROE ENTITIES 11-20, 
 
   Defendants. 

Case No.:   A-19-792978-B 
Dept. No.:  XXVII 
 

 
ORDER GRANTING PLAINTIFFS’ 

MOTION TO COMPEL DEFENDANTS’ 
LIST OF WITNESSES, PRODUCTION 
OF DOCUMENTS AND ANSWERS TO 

INTERROGATORIES ON ORDER 
SHORTENING TIME 

 
 

 
 
This matter came before the Court on October 8, 2020 on the Motion to Compel 

Defendants’ List of Witnesses, Production of Documents and Answers to Interrogatories on 

Electronically Filed
10/27/2020 11:40 AM

Case Number: A-19-792978-B

ELECTRONICALLY SERVED
10/27/2020 11:40 AM
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Order Shortening Time (the “Motion”) filed by Plaintiffs Fremont Emergency Services 

(Mandavia), Ltd. (“Fremont”); Team Physicians of Nevada-Mandavia, P.C. (“Team 

Physicians”); Crum, Stefanko and Jones, Ltd. dba Ruby Crest Emergency Medicine (“Ruby 

Crest” and collectively the “Health Care Providers”). Pat Lundvall, Kristen T. Gallagher and 

Amanda M. Perach, McDonald Carano LLP, appeared on behalf of the Health Care Providers.  

Lee Roberts and Colby L. Balkenbush, Weinberg, Wheeler, Hudgins, Gunn & Dial, LLC, 

appeared on behalf of defendants UnitedHealth Group, Inc.; UnitedHealthcare Insurance 

Company; United HealthCare Services, Inc.; UMR, Inc.; Oxford Health Plans, Inc.; Sierra 

Health and Life Insurance Co., Inc.; Sierra Health-Care Options, Inc.; and Health Plan of 

Nevada, Inc.’s (collectively, “United”).   

The Court, having considered the Motion, United’s opposition, and the argument of 

counsel at the hearing on this matter  and good cause appearing therefor, makes the following 

findings and Order: 

FINDINGS OF FACT 

1. On August 9, 2019, prior to remand to this Court, United made its initial disclosures 

pursuant to FRCP 26(a). On August 13, 2020 and August 31, 2020, United served its first and 

second supplement to initial disclosures. United’s initial list of witnesses (detailed in the Joint 

Case Conference Report) did not include a single United representative. After the Health Care 

Providers pointed this out, United supplemented, listing only three United representatives on its 

Second Supplement to NRCP 16.1 list of witnesses. United identified one additional United 

witness in its Third Supplement to NRCP 16.1 list of witnesses. 

2. On December 9, 2019, the Health Care Providers propounded their First Set of 

Interrogatories (“Interrogatories”) and First Set of Requests for Production of Documents 

(“RFPs”) on United. 

3. On January 29, 2020, United served its objections and responses to the Health Care 

Providers’ RFPs and answers to Interrogatories. On July 10, 2020, United served its Third 

Supplemental Responses to RFPs. 
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4. As set forth in the Motion, the Health Care Providers discharged their meet and 

confer obligations pursuant to EDCR 2.34. 

5. The scope of permissible discovery is broad. NRCP 26 permits parties to “obtain 

discovery regarding any nonprivileged matter that is relevant to any party’s claims or defenses 

and proportional to the needs of the case….” See NRCP 26(b)(1). A party may move to compel 

disclosure of documents and electronically stored information and  if a party fails to produce 

documents responsive to a request made pursuant to NRCP 34; as well as an answer to 

interrogatories. NRCP 37(a)(3)(B)(iii)-(iv). Furthermore, “an evasive or incomplete disclosure, 

answer, or response must be treated as a failure to disclose, answer, or respond”  NRCP 37(a)(4).   

6. The Health Care Providers moved to compel United to identify witnesses, as well 

as answer interrogatories and produce documents in connection with the following categories of 

information: 

 The identity of United representatives and other third parties that have 
information about the allegations in the First Amended Complaint (NRCP 
16.1 and Interrogatory No. 8); 
 

 Market and reimbursement data related to out-of-network reimbursement 
rates and related documents and analyses (Interrogatory Nos. 12; RFP Nos. 
14, 19, 20, 22, 23, 24, 33, 34, 35, 38,1 43); 
 

 Methodology and sources of information used to determine amount to pay 
emergency services and care for out-of-network providers and use of the 
FAIR Health Database (Interrogatory Nos. 2, 3, 4, 10, 12; RFP Nos. 5, 8, 
10, 15, 36, 38); 
 

 Documents related to United’s decision making and strategy in connection 
with its out-of-network reimbursement rates and implementation thereof 
(RFP Nos. 6, 7, 18, 32); 
 

 Documents related to United’s decision making and strategy in connection 
with its in-network reimbursement rates and implementation thereof (RFP 
Nos. 31); 
 

 Rental, wrap, shared savings program or any other agreement that United 
contends allows it to pay less than full billed charges (Interrogatory Nos. 5, 
7; RFP Nos. 9, 16); 
 

 Market and reimbursement data related to in-network reimbursement rates 
and related documents and analyses (RFP Nos. 25, 26, 29, 30); 
 

 
1 RFP No. 38 is listed twice because it seeks documents concerning for both out-of-network and 
in-network adjudication of emergency services. RA000180
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 Documents related to United’s relationship with Data iSight and/or other 
third parties (Interrogatory Nos. 9; RFP Nos. 11, 12 and 21); 
 

 Documents and communications about the at-issue claims (RFP Nos. 3, 17); 
 

 Documents regarding negotiations between United and the Health Care 
Providers’ representatives (RFP No. 13, 27, 28); 
 

 Documents regarding challenges from other out-of-network emergency 
medicine groups regarding reimbursement rates paid (RFP No. 41); 
 

 Documents reflecting United’s failure to effectuate a prompt settlement of 
any of the at-issue claims (RFP No. 42); and 
 

 Documents relating to United’s affirmative defenses (RFP No. 45). 
 
7. For the reasons set forth in the Motion and at the hearing, the Court finds that the 

Health Care Providers have established grounds to compel United to supplement its list of 

witnesses, answers to Interrogatories, responses to RFPs and production of documents as 

requested in the Motion and set forth herein.  

8. United’s objections set forth in its Opposition and at the hearing are overruled in 

their entirety. 

9. The Court finds that United has not participated in discovery with sufficient effort 

and has not taken a rational approach to its discovery obligations.  

10. In the event that United does not meet the deadlines of the Court, the Court will 

have no choice but to make negative inferences.  

Accordingly, good cause appearing, therefor, 

ORDER 

IT IS HEREBY ORDERED that the Health Care Providers’ Motion to Compel 

Defendants’ List of Witnesses, Production of Documents and Answers to Interrogatories on 

Order Shortening Time is GRANTED IN ITS ENTIRETY. 

IT IS FURTHER ORDERED that United is hereby compelled to fully and completely 

supplement its list of witnesses, provide full and complete supplemental answers to 

Interrogatories and responses to Requests for Production of Documents and produce documents, 

as follows: 
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Page 5 of 7 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 The identity of United representatives and other third parties that have 
information about the allegations in the First Amended Complaint (NRCP 
16.1 and Interrogatory No. 8); 
 

 Market and reimbursement data related to out-of-network reimbursement 
rates and related documents and analyses (Interrogatory Nos. 12; RFP Nos. 
14, 19, 20, 22, 23, 24, 33, 34, 35, 38,2 43); 
 

 Methodology and sources of information used to determine amount to pay 
emergency services and care for out-of-network providers and use of the 
FAIR Health Database (Interrogatory Nos. 2, 3, 4, 10, 12; RFP Nos. 5, 8, 
10, 15, 36, 38); 
 

 Documents related to United’s decision making and strategy in connection 
with its out-of-network reimbursement rates and implementation thereof 
(RFP Nos. 6, 7, 18, 32); 

 Documents related to United’s decision making and strategy in connection 
with its in-network reimbursement rates and implementation thereof (RFP 
Nos. 31); 
 

 Rental, wrap, shared savings program or any other agreement that United 
contends allows it to pay less than full billed charges (Interrogatory Nos. 5, 
7; RFP Nos. 9, 16); 
 

 Market and reimbursement data related to in-network reimbursement rates 
and related documents and analyses (RFP Nos. 25, 26, 29, 30); 
 

 Documents related to United’s relationship with Data iSight and/or other 
third parties (Interrogatory Nos. 9; RFP Nos. 11, 12 and 21); 
 

 Documents and communications about the at-issue claims (RFP Nos. 3, 17); 
 

 Documents regarding negotiations between United and the Health Care 
Providers’ representatives (RFP No. 13, 27, 28); 
 

 Documents regarding challenges from other out-of-network emergency 
medicine groups regarding reimbursement rates paid (RFP No. 41); 
 

 Documents reflecting United’s failure to effectuate a prompt settlement of 
any of the at-issue claims (RFP No. 42); and 
 

 Documents relating to United’s affirmative defenses (RFP No. 45). 
 

IT IS FURTHER ORDERED that United’s Objections, both written and oral, to each 

of the foregoing interrogatories, requests for production of documents and initial disclosure 

obligations are OVERRULED in their entirety.   

 
2 RFP No. 38 is listed twice because it seeks documents concerning for both out-of-network and 
in-network adjudication of emergency services. RA000182
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IT IS FURTHER ORDERED that United shall produce documents identified in, and 

committed to, in its Opposition to the Motion on the following schedule: 

 Market and reimbursement data for out-of-network and in-network providers for 

the Las Vegas, Nevada market by October 26, 2020 and for all other responsive Nevada and 

national level market and reimbursement data as set by the Court at the October 22, 2020 status 

check; 

 Documents in support of United’s affirmative defenses by November 6, 2020; 

and 

 Data iSight closure reports by October 23, 2020. 

IT IS FURTHER ORDERED that, by October 13, 2020, the Health Care Providers 

shall provide United a prioritization schedule of the remaining categories of information and 

documents subject to this Order; and by October 20, 2020, United shall respond with proposed 

dates of production and an explanation for same.  

IT IS FURTHER ORDERED that the Court will hold a status check on October 22, 

2020 at 10:00 a.m. to discuss United’s compliance with this Order, the Health Care Provider’s 

prioritization schedule and to set deadlines by which United shall supplement and produce the 

following: 

 The identity of United representatives and other third parties that have 
information about the allegations in the First Amended Complaint (NRCP 
16.1 and Interrogatory No. 8); 
 

 Market and reimbursement data related to out-of-network reimbursement 
rates and related documents and analyses (Interrogatory Nos. 12; RFP Nos. 
14, 19, 20, 22, 23, 24, 33, 34, 35, 38, 43); 
 

 Methodology and sources of information used to determine amount to pay 
emergency services and care for out-of-network providers and use of the 
FAIR Health Database (Interrogatory Nos. 2, 3, 4, 10, 12; RFP Nos. 5, 8, 
10, 15, 36, 38); 
 

 Documents related to United’s decision making and strategy in connection 
with its out-of-network reimbursement rates and implementation thereof 
(RFP Nos. 6, 7, 18, 32); 
 

 Documents related to United’s decision making and strategy in connection 
with its in-network reimbursement rates and implementation thereof (RFP 
Nos. 31); 
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 Rental, wrap, shared savings program or any other agreement that United 
contends allows it to pay less than full billed charges (Interrogatory Nos. 5, 
7; RFP Nos. 9, 16); 

 Market and reimbursement data related to in-network reimbursement rates 
and related documents and analyses (RFP Nos. 25, 26, 29, 30); 
 

 Documents related to United’s relationship with Data iSight and/or other 
third parties (Interrogatory Nos. 9; RFP Nos. 11, 12 and 21); 
 

 Documents and communications about the at-issue claims (RFP Nos. 3, 17); 
 

 Documents regarding negotiations between United and the Health Care 
Providers’ representatives (RFP No. 13, 27, 28); 
 

 Documents regarding challenges from other out-of-network emergency 
medicine groups regarding reimbursement rates paid (RFP No. 41); and 
 

 Documents reflecting United’s failure to effectuate a prompt settlement of 
any of the at-issue claims (RFP No. 42). 
 

IT IS SO ORDERED. 

 
       ____________________________ 
       DISTRICT COURT JUDGE 
 

Submitted by: 

McDONALD CARANO LLP  

 
By: /s/ Kristen T. Gallagher   

Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
plundvall@mcdonaldcarano.com  
kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   
 
Attorneys for Plaintiffs 
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-792978-BFremont Emergency Services 
(Mandavia) Ltd, Plaintiff(s)

vs.

United Healthcare Insurance 
Company, Defendant(s)

DEPT. NO.  Department 27

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Granting Motion was served via the court’s electronic eFile 
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/27/2020

Audra Bonney abonney@wwhgd.com

Cindy Bowman cbowman@wwhgd.com

D. Lee Roberts lroberts@wwhgd.com

Raiza Anne Torrenueva rtorrenueva@wwhgd.com

Colby Balkenbush cbalkenbush@wwhgd.com

Brittany Llewellyn bllewellyn@wwhgd.com

Pat Lundvall plundvall@mcdonaldcarano.com

Kristen Gallagher kgallagher@mcdonaldcarano.com

Amanda Perach aperach@mcdonaldcarano.com

Beau Nelson bnelson@mcdonaldcarano.com
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Marianne Carter mcarter@mcdonaldcarano.com

Karen Surowiec ksurowiec@mcdonaldcarano.com

Flor Gonzalez-Pacheco FGonzalez-Pacheco@wwhgd.com

Kelly Gaez kgaez@wwhgd.com

Kimberly Kirn kkirn@mcdonaldcarano.com
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ORDR 
Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
plundvall@mcdonaldcarano.com  
kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   
 
Attorneys for Plaintiffs  
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation; TEAM PHYSICIANS OF 
NEVADA-MANDAVIA, P.C., a Nevada 
professional corporation; CRUM, 
STEFANKO AND JONES, LTD. dba RUBY 
CREST EMERGENCY MEDICINE, a 
Nevada professional corporation, 
 
                             Plaintiffs, 
 
vs. 
 
UNITEDHEALTH GROUP, INC., a 
Delaware corporation; UNITED 
HEALTHCARE INSURANCE COMPANY, 
a Connecticut corporation; UNITED 
HEALTH CARE SERVICES INC., dba 
UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC., dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, 
INC., a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE 
COMPANY, INC., a Nevada corporation; 
SIERRA HEALTH-CARE OPTIONS, INC., 
a Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation; 
DOES 1-10; ROE ENTITIES 11-20, 
 
   Defendants. 

Case No.:   A-19-792978-B 
Dept. No.:  XXVII 
 

 
ORDER SETTING DEFENDANTS’ 

PRODUCTION & RESPONSE 
SCHEDULE RE: ORDER GRANTING 
PLAINTIFFS’ MOTION TO COMPEL 
DEFENDANTS’ LIST OF WITNESSES, 
PRODUCTION OF DOCUMENTS AND 
ANSWERS TO INTERROGATORIES 

ON ORDER SHORTENING TIME 
 
 

 
 
This matter came before the Court on October 22, 2020 in follow-up to the Court’s ruling 

at the October 8, 2020 hearing granting the Motion to Compel Defendants’ List of Witnesses, 

Electronically Filed
11/09/2020 12:39 PM

Case Number: A-19-792978-B

ELECTRONICALLY SERVED
11/9/2020 12:39 PM
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Production of Documents and Answers to Interrogatories on Order Shortening Time (the 

“Motion”) filed by Plaintiffs Fremont Emergency Services (Mandavia), Ltd. (“Fremont”); Team 

Physicians of Nevada-Mandavia, P.C. (“Team Physicians”); Crum, Stefanko and Jones, Ltd. dba 

Ruby Crest Emergency Medicine (“Ruby Crest” and collectively the “Health Care Providers”). 

Kristen T. Gallagher and Amanda M. Perach, McDonald Carano LLP, appeared on behalf of the 

Health Care Providers.  D. Lee Roberts and Brittany M. Llewellyn, Weinberg, Wheeler, 

Hudgins, Gunn & Dial, LLC, appeared on behalf of defendants UnitedHealth Group, Inc.; 

UnitedHealthcare Insurance Company; United HealthCare Services, Inc.; UMR, Inc.; Oxford 

Health Plans, Inc.; Sierra Health and Life Insurance Co., Inc.; Sierra Health-Care Options, Inc.; 

and Health Plan of Nevada, Inc. (collectively, “United”).   

The Court, having considered the parties’ respective status reports and the argument of 

counsel at the hearing on this matter, as well as the Court’s September 28, 2020 Order, its ruling 

at the October 8, 2020 hearing and good cause appearing therefor, makes the following findings 

and Order: 

1. The Court finds that United’s discovery conduct in this action is unacceptable to 

the Court. 

2. The Court finds that United has failed to properly meet and confer with regard to 

the Court’s directive to meet and confer on a claims data matching protocol in connection with 

the Court’s September 28, 2020 Order Granting, in part, the Health Care Providers’ Motion to 

Compel United’s Production of Claims File for At-Issue Claims, or in the Alternative, Motion 

in Limine (“September 28 Order”). 

3. Since the September 9, 2020 hearing, United has produced approximately 50 

records that United describes as the “administrative record” (to which the Health Care Providers 

object to because this is not an ERISA case). The Court finds that, given the December 31, 2020 

fact discovery deadline, and the Court’s September 28 Order, United shall produce a minimum 

of 2,000 claims files per month. 

4. United shall exclude managed Medicare and Medicaid reimbursement rates from 

its production of market and reimbursement rates because the rates are lower than commercial 
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payer reimbursement rates; therefore, United’s attempt to include managed Medicare and 

Medicaid data is rejected as unrelated to the Health Care Providers’ claims. Notwithstanding the 

foregoing, the Court does not make any admissibility ruling of this data at this stage of the 

litigation.  

5. The Court adopts the production and supplement schedule provided for in the 

Health Care Providers’ Status Report submitted in connection with the October 22, 2020 Status 

Check except that by November 20, 2020 (a) United shall produce (i) Nevada aggregate market 

and reimbursement data and (ii) Nevada and national level claims-by-claims market and 

reimbursement data; and (b) United shall supplement Interrogatory No. 8. 

Accordingly, good cause appearing, therefor, 

ORDER 

IT IS HEREBY ORDERED that, in connection with the Court’s September 28 Order, 

United shall produce a minimum of 2,000 claims files per month. 

IT IS FURTHER ORDERED that, in connection with the Court’s September 28 Order, 

the parties shall further meet and confer on Friday, October 23, 2020 to identify a claim data 

matching protocol.  

IT IS HEREBY ORDERED that, as previously ordered at the October 8, 2020 hearing, 

United is compelled to fully and completely supplement its list of witnesses pursuant to NRCP 

16.1, provide full and complete supplemental answers to the Health Care Providers’ First Set of 

Interrogatories and responses to their First Set of Requests for Production of Documents and 

produce documents, as follows and on the following schedule: 

1. October 22, 2020: 

(a) The identity of United representatives and other third parties that have 

information about the allegations in the First Amended Complaint (NRCP 16.1); 

(b) Methodology and sources of information used to determine amount to pay 

emergency services and care for out-of-network providers and use of the FAIR Health Database 

(Interrogatory Nos. 2, 3, 4, 10, 12; RFP Nos. 5, 8, 10, 15, 36, 38);  

by November 20, 2020,

October 26, 2020
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(c) Market and reimbursement data related to out-of-network (Interrogatory 

Nos. 12; RFP Nos. 14, 19, 20, 22, 23, 24, 33, 34, 35, 38,1 43) and in-network (RFP Nos. 25, 26, 

29, 30) reimbursement rates and related documents and analyses;  

(d) Documents related to United’s decision making and strategy in 

connection with its out-of-network (RFP Nos. 6, 7, 18, 32) and in-network (RFP Nos. 31) 

reimbursement rates and implementation thereof; and 

(e) Documents and information related to United’s relationship with Data 

iSight and/or other third parties (Interrogatory Nos. 9; RFP Nos. 11, 12 and 21). 

2. October 26, 2020: 

(a) Aggregated market and reimbursement level data related to out-of-

network and in-network reimbursement rates for the Nevada market. Each provider may be de-

identified for purposes of listing the reimbursement levels for each provider.  This aggregated 

market data shall exclude managed Medicare and Medicaid data because it is irrelevant and 

unrelated to the Health Care Providers’ claims. 

3. October 30, 2020:   

(a) Documents regarding negotiations between United and the Health Care 

Providers’ representatives (RFP No. 13, 27, 28);  

(b) Documents and communications about the at-issue claims (RFP Nos. 3, 

17); and 

(c) Rental, wrap, shared savings program or any other agreement that United 

contends allows it to pay less than full billed charges (Interrogatory Nos. 5, 7; RFP Nos. 9, 16):  

4. November 6, 2020:  

(a) Documents regarding challenges from other out-of-network emergency 

medicine groups regarding reimbursement rates paid (RFP No. 41);  

(b) Documents reflecting United’s failure to effectuate a prompt settlement 

of any of the at-issue claims (RFP No. 42); and  

(c) Documents relating to United’s affirmative defenses (RFP No. 45). 

… 

3.
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5. November 20, 2020: 

(a) The identity of United representatives and other third parties that have 

information in response to Interrogatory No. 8; and 

(b) Claims-by-claims market and reimbursement level data related to out-of-

network and in-network reimbursement rates at the Nevada and national level; and aggregated 

market and reimbursement level data related to out-of-network and in-network reimbursement 

rates at the national level. Both claims-by-claims and aggregated market data shall exclude 

managed Medicare and Medicaid data. 

IT IS FURTHER ORDERED that in connection with the Court’s September 28 Order 

the parties shall comply with the following claims data matching protocol: 

1. [to be inserted by the Court pursuant to the Status Reports submitted by the parties 

on October 26, 2020]. 

 

 

IT IS SO ORDERED. 

 

 
       ____________________________ 
        
  

November 9, 2020

NB

4.

5. October 26, 2020:
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Submitted by: 

McDONALD CARANO LLP  

 
By: /s/  Kristen T. Gallagher   

Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
plundvall@mcdonaldcarano.com  
kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   
 
Attorneys for Plaintiffs 
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-792978-BFremont Emergency Services 
(Mandavia) Ltd, Plaintiff(s)

vs.

United Healthcare Insurance 
Company, Defendant(s)

DEPT. NO.  Department 27

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 11/9/2020

Audra Bonney abonney@wwhgd.com

Cindy Bowman cbowman@wwhgd.com

D. Lee Roberts lroberts@wwhgd.com

Raiza Anne Torrenueva rtorrenueva@wwhgd.com

Colby Balkenbush cbalkenbush@wwhgd.com

Brittany Llewellyn bllewellyn@wwhgd.com

Pat Lundvall plundvall@mcdonaldcarano.com

Kristen Gallagher kgallagher@mcdonaldcarano.com

Amanda Perach aperach@mcdonaldcarano.com

Beau Nelson bnelson@mcdonaldcarano.com
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Marianne Carter mcarter@mcdonaldcarano.com

Karen Surowiec ksurowiec@mcdonaldcarano.com

Flor Gonzalez-Pacheco FGonzalez-Pacheco@wwhgd.com

Kelly Gaez kgaez@wwhgd.com

Kimberly Kirn kkirn@mcdonaldcarano.com

RA000228



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-792978-BFremont Emergency Services 
(Mandavia) Ltd, Plaintiff(s)

vs.

United Healthcare Insurance 
Company, Defendant(s)

DEPT. NO.  Department 27

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Shortening Time was served via the court’s electronic eFile 
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 12/10/2020

Audra Bonney abonney@wwhgd.com

Cindy Bowman cbowman@wwhgd.com

D. Lee Roberts lroberts@wwhgd.com

Raiza Anne Torrenueva rtorrenueva@wwhgd.com

Colby Balkenbush cbalkenbush@wwhgd.com

Brittany Llewellyn bllewellyn@wwhgd.com

Pat Lundvall plundvall@mcdonaldcarano.com

Kristen Gallagher kgallagher@mcdonaldcarano.com

Amanda Perach aperach@mcdonaldcarano.com

Beau Nelson bnelson@mcdonaldcarano.com
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Marianne Carter mcarter@mcdonaldcarano.com

Karen Surowiec ksurowiec@mcdonaldcarano.com

Flor Gonzalez-Pacheco FGonzalez-Pacheco@wwhgd.com

Kelly Gaez kgaez@wwhgd.com

Kimberly Kirn kkirn@mcdonaldcarano.com

Natasha Fedder nfedder@omm.com
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NEOJ 
Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
plundvall@mcdonaldcarano.com  
kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   
 
Attorneys for Plaintiffs  
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada 
professional corporation; TEAM 
PHYSICIANS OF NEVADA-
MANDAVIA, P.C., a Nevada professional 
corporation; CRUM, STEFANKO AND 
JONES, LTD. dba RUBY CREST 
EMERGENCY MEDICINE, a Nevada 
professional corporation, 
 
                             Plaintiffs, 
 
vs. 
 
UNITEDHEALTH GROUP, INC., a 
Delaware corporation; UNITED 
HEALTHCARE INSURANCE 
COMPANY, a Connecticut corporation; 
UNITED HEALTH CARE SERVICES 
INC., dba UNITEDHEALTHCARE, a 
Minnesota corporation; UMR, INC., dba 
UNITED MEDICAL RESOURCES, a 
Delaware corporation; OXFORD HEALTH 
PLANS, INC., a Delaware corporation; 
SIERRA HEALTH AND LIFE 
INSURANCE COMPANY, INC., a Nevada 
corporation; SIERRA HEALTH-CARE 
OPTIONS, INC., a Nevada corporation; 
HEALTH PLAN OF NEVADA, INC., a 
Nevada corporation; DOES 1-10; ROE 
ENTITIES 11-20, 
 
   Defendants. 

Case No.:   A-19-792978-B 
Dept. No.:  XXVII 
 

 
 

NOTICE OF ENTRY OF ORDER:  
 

GRANTING IN PART AND 
DENYING IN PART DEFENDANTS’ 

MOTION TO CLARIFY THE 
COURT’S OCTOBER 27, 2020 ORDER 

ON ORDER SHORTENING TIME 
 

AND 
 

ORDER DENYING 
COUNTERMOTION FOR ORDER TO 
SHOW CAUSE WHY DEFENDANTS 

SHOULD NOT BE HELD IN 
CONTEMPT AND FOR SANCTIONS 

WITHOUT PREJUDICE 

 
 

Case Number: A-19-792978-B

Electronically Filed
1/21/2021 1:24 PM
Steven D. Grierson
CLERK OF THE COURT
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PLEASE TAKE NOTICE that an Order Granting in Part and Denying in Part 

Defendants' Motion to Clarify the Court's October 27, 2020 Order on Order Shortening Time 

And Order Denying Countermotion for Order to Show Cause Why Defendants Should Not Be 

Held in Contempt and for Sanctions Without Prejudice was entered on January 20, 2021, a 

copy of which is attached hereto. 

DATED this 21st day of January, 2021. 

      McDONALD CARANO LLP  

      By: /s/  Kristen T. Gallagher    
Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
plundvall@mcdonaldcarano.com  
kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   
 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and that on this 

21st day of January, 2021, I caused a true and correct copy of the foregoing NOTICE OF 

ORDER ORDER GRANTING IN PART AND DENYING IN PART DEFENDANTS’ 

MOTION TO CLARIFY THE COURT’S OCTOBER 27, 2020 ORDER ON ORDER 

SHORTENING TIME AND ORDER DENYING COUNTERMOTION FOR ORDER TO 

SHOW CAUSE WHY DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT AND 

FOR SANCTIONS WITHOUT PREJUDICE to be served via this Court’s Electronic Filing 

system in the above-captioned case, upon the following: 

D. Lee Roberts, Jr., Esq. 
Colby L. Balkenbush, Esq. 
Brittany Llewellyn, Esq. 
WEINBERG, WHEELER, HUDGINS, 
GUNN & DIAL, LLC 
6385 South Rainbow Blvd., Suite 400 
Las Vegas, Nevada 89118 
lroberts@wwhgd.com  
cbalkenbush@wwhgd.com  
bllewellyn@wwhgd.com     
 
Attorneys for Defendants  
 

 

 
      
       /s/   Marianne Carter    
      An employee of McDonald Carano LLP 
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ORDR 
Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
plundvall@mcdonaldcarano.com  
kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   
 
Attorneys for Plaintiffs  
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
FREMONT EMERGENCY SERVICES 
(MANDAVIA), LTD., a Nevada professional 
corporation; TEAM PHYSICIANS OF 
NEVADA-MANDAVIA, P.C., a Nevada 
professional corporation; CRUM, 
STEFANKO AND JONES, LTD. dba RUBY 
CREST EMERGENCY MEDICINE, a 
Nevada professional corporation, 

                            Plaintiffs, 

vs. 

UNITEDHEALTH GROUP, INC., a 
Delaware corporation; UNITED 
HEALTHCARE INSURANCE COMPANY, 
a Connecticut corporation; UNITED 
HEALTH CARE SERVICES INC., dba 
UNITEDHEALTHCARE, a Minnesota 
corporation; UMR, INC., dba UNITED 
MEDICAL RESOURCES, a Delaware 
corporation; OXFORD HEALTH PLANS, 
INC., a Delaware corporation; SIERRA 
HEALTH AND LIFE INSURANCE 
COMPANY, INC., a Nevada corporation; 
SIERRA HEALTH-CARE OPTIONS, INC., 
a Nevada corporation; HEALTH PLAN OF 
NEVADA, INC., a Nevada corporation; 
DOES 1-10; ROE ENTITIES 11-20, 

  Defendants. 

Case No.:   A-19-792978-B 
Dept. No.:  XXVII 
 

 
 

ORDER GRANTING IN PART AND 
DENYING IN PART DEFENDANTS’ 

MOTION TO CLARIFY THE COURT’S 
OCTOBER 27, 2020 ORDER ON 
ORDER SHORTENING TIME 

 
AND  

 
ORDER DENYING 

COUNTERMOTION FOR ORDER TO 
SHOW CAUSE WHY DEFENDANTS 

SHOULD NOT BE HELD IN 
CONTEMPT AND FOR SANCTIONS 

WITHOUT PREJUDICE 
 
 

Hearing Date:  December 23, 2020 
Hearing Time: 9:30 a.m. 
 
 

 
This matter came before the Court on December 23, 2020 on defendants UnitedHealth 

Group, Inc.; UnitedHealthcare Insurance Company; United HealthCare Services, Inc.; UMR, 

Electronically Filed
01/20/2021 7:17 PM

Case Number: A-19-792978-B

ELECTRONICALLY SERVED
1/20/2021 7:17 PM
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Inc.; Oxford Health Plans, Inc.; Sierra Health and Life Insurance Co., Inc.; Sierra Health-Care 

Options, Inc.; and Health Plan of Nevada, Inc.’s (collectively, “United”) Motion for Protective 

Order Regarding Confidentiality Designations (the “Motion”). Colby Balkenbush and Brittany 

Llewellyn, Weinberg, Wheeler, Hudgins, Gunn & Dial, LLC, and Natasha S. Fedder, O’Melveny 

& Myers LLP, appeared on behalf of United. Pat Lundvall, Kristen T. Gallagher and Amanda 

M. Perach, McDonald Carano LLP, appeared on behalf of plaintiffs Fremont Emergency 

Services (Mandavia), Ltd. (“Fremont”); Team Physicians of Nevada-Mandavia, P.C. (“Team 

Physicians”); Crum, Stefanko and Jones, Ltd. dba Ruby Crest Emergency Medicine (“Ruby 

Crest” and collectively the “Health Care Providers”). 

The Court, having considered United’s Motion and reply, the Health Care Providers’ 

opposition, and the argument of counsel at the hearing on this matter and good cause appearing, 

orders as follows: 

ORDER 

 IT IS HEREBY ORDERED that United’s Motion to Clarify is GRANTED IN PART 

as follows:  

(1) In connection with Fremont’s First Set of Requests for Production of 

Documents, the time period for Request Nos. 4, 11, 12, 14, 15, 16, 18, 19, 21, 22, 25, 26, 29, 30, 

31, 32, 33, 34, 35, 36, 37, 38, 41 and 43 shall be through January 31, 2020; and 

(2) United may redact the names of non-party providers in documents it 

produces as long as any redaction is appropriate under applicable legal standards; however, the 

Court does not grant United’s request to redact non-party providers for all purposes. In the event 

United inappropriately redacts non-party provider information, the Health Care Providers may 

move to compel. 

IT IS FURTHER ORDERED that United’s Motion to Clarify is DENIED in all other 

respects as follows:  

(1) United shall not impose a geography limitation in connection with its 

responses to Request Nos. 12 and 21 of Fremont’s First Set of Requests for Production of 

Documents;  
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(2) United shall produce documents relating to emergency and non-

emergency medical services in connection with its responses to Request Nos. 12 and 21 of 

Fremont’s First Set of Requests for Production of Documents; and 

(3) United shall not be entitled to redact non-Nevada and non-emergency 

medical services information; and 

(4) United shall not be entitled to redact payer information. 

IT IS FURTHER ORDERED that the Health Care Providers’ Countermotion for order 

to show cause and for sanctions is DENIED without prejudice and the Health Care Providers 

may renew the request in the event there is not an immediate response to United by the issues 

raised in the Countermotion. 

  

___________________________ 

 

 

Submitted by: 

McDONALD CARANO LLP  

 

/s/ Kristen T. Gallagher   
Pat Lundvall (NSBN 3761) 
Kristen T. Gallagher (NSBN 9561)  
Amanda M. Perach (NSBN 12399) 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
plundvall@mcdonaldcarano.com  
kgallagher@mcdonaldcarano.com   
aperach@mcdonaldcarano.com   

Attorneys for Plaintiffs 
 

[Approved] [Disapproved] as to content: 

WEINBERG, WHEELER, HUDGINS,  
GUNN & DIAL, LLC  
 

[disapproved]     
D. Lee Roberts, Jr., Esq.  
Colby L. Balkenbush, Esq.  
Brittany M. Llewellyn, Esq.  
6385 South Rainbow Blvd., Suite 400  
Las Vegas, Nevada 89118  
lroberts@wwhgd.com    
cbalkenbush@wwhgd.com    
bllewellyn@wwhgd.com  
 
Natasha S. Fedder 
O’MELVENY & MYERS LLP 
400 South Hope Street, 18th Floor 
Los Angeles, CA  90071-2899 
nfedder@omm.com 
 
Attorneys for Defendants    

 

 

January 20, 2021
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-792978-BFremont Emergency Services 
(Mandavia) Ltd, Plaintiff(s)

vs.

United Healthcare Insurance 
Company, Defendant(s)

DEPT. NO.  Department 27

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 1/20/2021

Audra Bonney abonney@wwhgd.com

Cindy Bowman cbowman@wwhgd.com

D. Lee Roberts lroberts@wwhgd.com

Raiza Anne Torrenueva rtorrenueva@wwhgd.com

Colby Balkenbush cbalkenbush@wwhgd.com

Brittany Llewellyn bllewellyn@wwhgd.com

Pat Lundvall plundvall@mcdonaldcarano.com

Kristen Gallagher kgallagher@mcdonaldcarano.com

Amanda Perach aperach@mcdonaldcarano.com

Beau Nelson bnelson@mcdonaldcarano.com
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Marianne Carter mcarter@mcdonaldcarano.com

Karen Surowiec ksurowiec@mcdonaldcarano.com

Flor Gonzalez-Pacheco FGonzalez-Pacheco@wwhgd.com

Kelly Gaez kgaez@wwhgd.com

Kimberly Kirn kkirn@mcdonaldcarano.com

Natasha Fedder nfedder@omm.com
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