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STEVEN B. WOLFSON

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

RACHEL OHALLORAN

Deputy District Attorney

Nevada Bar #012840

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

1.A. 06/10/16 ’ DISTRICT COURT
10:00 AM. CLARK COUNTY, NEVADA
PD S LISK

THE STATE OF NEVADA,

Plaintiff,
Vs DEPTNO: I

CASE NO: C-16-315580-1

CEASAR SANCHAZ VALENCIA,
#1588390

Defendant. INFORMATION

STATE OF NEVADA

COUNTY OF CLARK
STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State

58,

of Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That CEASAR SANCHAZ VALENCIA, the Defendant(s) above named, having
committed the crimes of ASSAULT ON A PROTECTED PERSON WITH USE OF A
DEADLY WEAPON (Category B Felony - NRS 200.471 - NOC 50205); OWNERSHIP
OR POSSESSION OF FIREARM BY PROHIBITED PERSON (Category B Felony -
NRS 202.360 - NOC 51460); TRAFFICKING IN CONTROLLED SUBSTANCE
(Category B Felony - NRS 453.3385.1 - NOC 51156); and POSSESSION OF
CONTROLLED SUBSTANCE (Category E Felony - NRS 453.336 - NOC 51127), on or
about the 19th day of May, 2016, within the County of Clark, State of Nevada, contrary to the
form, force and effect of statutes in such cases made and provided, and against the peace and

dignity of the State of Nevada,

W:\20162016F083\34\16F08334-INFM-(VALENCIA_CEASAR}-001.DOCX
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COUNT 1 - %%%P%If\}r ON A PROTECTED PERSON WITH USE OF A DEADLY

did willfully, unlawfully, feloniously and intentionally place another person in
reasonable apprehension of immediate bodily harm and/or did willfully and unlawfully
attempt to use physical force against another person, to-wit: J. JACOBITZ, a protected person
employed as a Police Officer with Las Vegas Metropolitan Police Department, while J.
JACOBITZ was performing his duties as a Police Officer with Las Vegas Metropolitan Police
Department, which Defendant knew, or should have known, that J. JACOBITZ was a Police
Officer with Las Vegas Metropolitan Police Department, with use of a deadly weapon, to-wit:
a firearm, by pointing said firearm at the said Officer J. JACOBITZ.

COUNT 2 - OWNERSHIP OR POSSESSION OF FIREARM BY PROHIBITED PERSON

did willfully, unlawfully, and feloniously own, or have in his possession and/or under
his custody or control, a firearm, to-wit: a .38 caliber revolver, the Defendant being a convicted
felon, having in 2006, been convicted of Possession of Stolen Vehicle, in Case No. C224558,
and/or having in 2007, been convicted of Unlawful Possession of Electronic Stun Device and
Possession of Burglary Tools and Possession of Stolen Vehicle and Burglary, in Case No.
223991, in the Eighth Judicial District Court, Clark County, felonies under the laws of the
State of Nevada.

COUNT 3 - TRAFFICKING IN CONTROLLED SUBSTANCE

did willfully, unlawfully, feloniously, and knowingly or intentionally possess, either
actually or constructively, 4 grams or more, but less than 14 grams, to-wit: approximately 11.8
grams of Heroin, or any mixture of substance consisting of approximately 11.8 grams
containing the controlled substance Heroin.

COUNT 4 - POSSESSION OF CONTROLLED SUBSTANCE

did willfully, unlawfully, feloniously, and knowingly or intentionally possess a
controlled substance, to-wit: Cocaine.
i
I

2
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COUNT 5 - POSSESSION OF CONTROLLED SUBSTANCE
did willfully, unlawfully, feloniously, and knowingly or intentionally possess a

controlled substance, to-wit: Methamphetamine.

STEVEN B. WOLFSON
Clark County District Attorney

Nevada Bar #001565
BY (O
RACHEL O ORAN

Deputy District Attorney
Nevada Bar #012840

Names of witnesses known to the District Attorney's Office at the time of filing this

Information are as follows:

NAME ADDRESS

BARLOW, DAWN or designee CCDA/INVESTIGATOR
200 LEWIS AVE 9TH FLR
LV NV 89155

BRYANT, K. LVMPD P#7773

CUSTODIAN OF RECORDS  CCDC
CUSTODIAN OF RECORDS  LVMPD/COMMUNICATIONS
CUSTODIAN OF RECORDS  LVMPD/RECORDS

GOODRICH, A. LVMPD P#9198
HOFFMAN, J. LVMPD P#9001
HOUSTON, C. LVMPD P#13249
JACOBITZ, J. LVMPD P#9383
KLOSTERMAN, O. LVMPD P#1317
LEFEBVRE, N. LVMPD P#8383
WHITMARSH, B. LVMPD P35645
LMD V1605193387
(TKS8)
3
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PHILIP J. KOHN, PUBLIC DEFENDER Cmu i-ke‘““’“‘*

NEVADA BAR NO. 0556

STEVEN M. LISK, DEPUTY PUBLIC DEFENDER
NEVADA BAR NO. 12809

PUBLIC DEFENDERS OFFICE

309 South Third Street, Suite 226

Las Vegas, Nevada §9155

Telephone: (702) 455-4685

Facsimile: (702) 455-5112

Steven.Lisk @ClarkCountynv.gov

Attorneys for Defendant

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff, CASE NO. C-16-315580-1

V. DEPT. NO. 2
CEASAR SANCHAZ VALENCIA,
DATE: July 19, 2016

Defendant, TIME: 9:00 a.m.

N N N N N N N N N N

DEFENDANT'S DISCOVERY MOTION
COMES NOW, the Defendant, CEASAR SANCHEZ VALENCIA, by and through

STEVEN M. LISK, Deputy Public Defender, and hereby requests that, pursuant to Brady v.
Maryland, 373 U.S. 83 (1963), this Court order the State to produce all discovery that it actually or
constructively possesses.

This Motion is made and based upon all the papers and pleadings on file herein and oral
argument at the time set for hearing this Motion.

DATED this 28" day of June, 2016.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By: /s/ Steven M. Lisk
STEVEN M. LISK, #12809
Deputy Public Defender
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Argument
Prior to trial, the State must provide to the defense all exculpatory evidence (“Brady
material”) that it actually or constructively possesses because failure to do so violates the Due
Process Clauses of the Fifth and Fourteenth Amendments to the United States Constitution. Brady

v. Maryland, 373 U.S. 83, 87 (1963); Kyles v. Whitley, 514 U.S. 419, 432 (1995). The State’s

duty to provide Brady material applies regardless of how the State has chosen to structure its

overall discovery process. See Strickler v. Greene, 527 U.S. 263 (1999). Indeed, former Clark

County District Attorney David Roger acknowledged the State’s continuing cthical obligation to
turn over favorable evidence to the defense, stating “[w]e can’t play hide and seek with the
defense. It’s our cthical obligation to the defense to give them information.” See David Kihara,

Cabdriver Slaying Witness Unhappy, LAS VEGAS REVIEW JOURNAL, July 2, 2006. In addition to

its ethical obligation, the State has a constitutional duty to turn over favorable evidence to the
defense.

The State, of course, also has a constitutional duty to turn over favorable evidence to the
defense, both under the United States Constitution (as referenced above) and under the Nevada
Constitution. Indeed, Article 1, Section 8§ of the Nevada Constitution guarantees every defendant a
right to due process: “It is a violation of due process for the prosecutor to withhold exculpatory
evidence, and his motive for doing so is immaterial . . . [t]he prosecutor represents the state and

has a duty to see that justice is done in a criminal prosecution.” Jimenez v. State, 112 Nev. 610,

618 (1996) (citations and internal quotations omitted).

I. THE STATE MUST TURN OVER ALL EVIDENCE THAT IS MATERIAL,
FAVORABLE TO THE ACCUSED, RELEVANT TO GUILT OR PUNISHMENT,
AND WITHIN THE STATE’S ACTUAL OR CONSTRUCTIVE POSSESSION.

Brady material is evidence which is: (1) material, (2) favorable to the accused, (3) relevant
to guilt or punishment, and (4) within the actual or constructive possession of anyone acting on

behalf of the State. Brady, 373 U.S. at §7. Each of these requirements will be discussed briefly.
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A. Evidence is material if there exists a reasonable possibility that it would affect
the judgment of the trier of fact.

The defense may request Brady material in a specific manner or in a general or broad
manner. The only significant difference between a “general” and a “specific” request for Brady
material is the standard of review on appeal for the State’s failure to disclose the information. The
fact that a general request, rather than a specific request, has been made, however, does not relieve
the State of its absolute obligation to turn over favorable evidence.

Furthermore, this is an area of Brady law where Nevada law differs from federal law.
Nevada law concerning the “materiality” of Brady material is more favorable than federal law. In
Nevada, when the defense makes a specific request for Brady material and the State does not
provide such material, the Nevada Supreme Court has held that there are grounds for reversal of a
conviction “if there exists a reasonable possibility that the claimed evidence would have affected

the judgment of the trier of fact, and thus the outcome at trial.” Roberts v. State, 110 Nev. 1121,

1132 (1994) (emphasis added); see also Lay v. State, 116 Nev. 1185, 1194 (2000) (same); Jiminez

v. State, 112 Nev. 610, 619 (1996) (same); State v. Bennett, 119 Nev. 589, 600 (2003) (same).

Even when a specific request was not made, reversal is warranted “if there is a reasonable
probability that, had the evidence been disclosed to the defense, the result of the proceeding would

have been different.” U.S. v. Bagley, 473 U.S. 667, 682 (1985) (emphasis added); Pennsylvania v.

Ritchie, 480 U.S. 39, 57 (1986) (same). According to this heightened standard of appellate review,
“evidence is material if there is a reasonable probability that the result would have been different if
the evidence had been disclosed.” Jimenez, 112 Nev. at 619. A “reasonable probability” is a
probability sufficient to undermine confidence in the outcome of the proceeding. Id. The defense
need not show that disclosure would have resulted in an acquittal. Kyles, 514 U.S. at 434. In the
federal courts, this is the one and only standard employed—regardless of whether the defense

request is specific, general, or no request is made at all. See id.; see also Strickler v. Greene, 527

U.S. 263, 280 (1999) (“the duty to disclose such evidence is applicable even though there has been

no request by the accused”).
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Simply stated, the State’s obligation to turn over favorable evidence to an accused in no
way depends upon the specificity of the request. Indeed, the State remains obligated to provide
favorable evidence even in the case where a defendant makes no pretrial request at all. Where a
specific request for certain evidence is made, however, Nevada law considers the evidence

“material” if there is a reasonable possibility that it could affect the fact finder’s judgment.

A. Evidence favorable to the accused is not limited strictly to exculpatory
evidence.

The Nevada Supreme Court has defined what evidence is considered “favorable to the

accused” and, therefore, qualifies as Brady material. In Mazzan v. Warden, 116 Nev. 48 (2000),

the Court stated:

Due process does not require simply the disclosure of “exculpatory” evidence.
Evidence also must be disclosed if it provides grounds for the defense to attack the
reliability, thoroughness, and good faith of the police investigation, to impeach the
credibility of the state’s witnesses, or to bolster the defense case against
prosecutorial attacks. Furthermore, “discovery in a criminal case is not limited to
investigative leads or reports that are admissible in evidence.” Evidence “need not
have been independently admissible to have been material.”

Id. at 67. (citations omitted).

Thus, Brady material is defined broadly, and would include, but not be limited to, the
following evidence: forensic testing which was ordered, but not done, or which was completed but
did not inculpate the defendant; any medical or psychological treatment of any victim or witness;
criminal records or other evidence concerning State’s witnesses which might show their bias (e.g.,
civil litigation) or otherwise impeach their credibility; evidence that the alleged victim has been the
alleged victim of an unusual number of crimes; investigative leads or ordinarily appropriate
investigation which were not followed-up on or completed by law enforcement; any information
relating to the credibility of any witness including law enforcement officers or other agents of the
state; and, of course, anything which is inconsistent with any prior or present statements of a
State’s witness, including the failure to previously make a statement which is later made or
testified to. In addition, traditionally exculpatory evidence such as that which could show that
someone else committed the charged crime or that no crime was in fact committed would also

qualify as Brady material.
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C. Evidence that is relevant to punishment must be disclosed.

Brady material encompasses not only evidence which deals with Mr. Valencia’s guilt, but
also includes evidence which could serve to mitigate Mr. Valencia’s sentence if he were to be
convicted. Brady, 373 U.S. at §7.

One example of this kind of evidence might be where the victim of a robbery who
identified the defendant as one of two people who robbed him also indicated that the defendant
tried to keep the co-defendant from further injuring him. Although the victim’s statements would
actually help establish the defendant’s guilt for the charged offense, they would also be Brady
material, since they could help mitigate the defendant’s sentence. Other examples of this kind of
evidence could be evidence of a diminished mental state, even if not rising to a legal defense,
evidence that the defendant has mental health issues, evidence that the defendant was using drugs
or alcohol at the time of the offense, evidence that the defendant was under some kind of duress or
mistaken belief, evidence that the defendant tried to turn himself in, evidence that the defendant
tried to seek help, evidence that the defendant was remorseful, evidence that the defendant was
cooperative with law enforcement, and any similar type of evidence.

In essence, anything which could convince the Court to impose something less than a

maximum sentence would be relevant to punishment, and must be disclosed under Brady.
D. The State must disclose evidence that it actually or constructively possesses.

A prosecutor is responsible for turning over Brady material in his possession and in the
possession of any other State agents. Jimenez at 620. It is anticipated that the prosecution may
assert that it has an “open file” policy, and that if the requested material is not available in its file,
the State is under no obligation to produce it. This argument is unavailing.

In Strickler v. Greene, 527 U.S. 263, 284 (1999), the United States Supreme Court

explicitly held that a prosecutor’s open file policy in no way substitutes for or diminishes the
State’s obligation to turn over Brady material. The Nevada Supreme Court agrees: “[i]t is a
violation of due process for the prosecutor to withhold exculpatory evidence, and his motive for

doing so is immaterial.” Jimenez at 618 (citation omitted).
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1. Prosecutors are responsible for seeking out Brady material, even if they
are initially unaware of its existence.

In Kyles v. Whitley, the United States Supreme Court made it clear that the prosecutor has

an affirmative obligation to obtain Brady material and provide it to the defense, even if the
prosecutor is initially unaware of its existence. In so finding, the Supreme Court noted that “[t]he
prosecution’s affirmative duty to disclose evidence favorable to a defendant can trace its origins to
early 20" century strictures against misrepresentation and is of course most prominently associated

with this Court’s decision in Brady v. Maryland . . . .” 514 U.S. at 432. The Kyles Court also

made clear that this obligation exists even in the absence of a request for such evidence. Id.
The Kyles Court additionally made the following observations, worth quoting at length, in

finding that the State had breached its duty to Kyles:

This in turn means that the individual prosecutor has a duty to learn of any
favorable evidence known to the others acting on the government’s behalf in the
case, including the police. But whether the prosecutor succeeds or fails in meeting
this obligation (whether, that is, a failure to disclose is in good faith or bad faith),
the prosecution’s responsibility for failing to disclose known, favorable evidence
rising to a material level of importance is inescapable.

The State of Louisiana would prefer an even more lenient rule. It pleads that some
of the favorable evidence in issue here was not disclosed even to the prosecutor
until after trial, and it suggested below that it should not be held accountable under
Bagley and Brady for evidence known only to police investigators and not to the
prosecutor. To accommodate the State in this manner would, however, amount to a
serious change of course from the Brady line of cases. In the State’s favor it may
be said that no one doubts that police investigators sometimes fail to inform a
prosecutor of all they know.

But neither is there any serious doubt that “procedures and regulations can be
established to carry [the prosecutor’s] burden and to insure communication of all
relevant information on each case to every lawyer who deals with it.” Since then,
the prosecutor has the means to discharge the government’s Brady responsibility if
he will, any argument for excusing a prosecutor from disclosing what he does not
happen to know about boils down to a plea to substitute the police for the
prosecutor, and even for the courts themselves, as the final arbiter’s of the
government’s obligation to ensure fair trials.

Kyles at 437-438 (citations omitted).
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2, Prosecutors are deemed to have constructive knowledge of Brady
material, even if the State agency is withholding the evidence from the
prosecutor,

Constructive knowledge is imputed to the prosecutor even if the Brady evidence is being
withheld by other agencies. The Nevada Supreme Court made this obligation clear in Jimenez v.
State: “even if the detectives withheld their reports without the prosecutor’s knowledge, ‘the state
attorney is charged with constructive knowledge and possession of evidence withheld by other
state agents, such as law enforcement officers.”” Jimenez at 620 (citation omitted). “Exculpatory
evidence cannot be kept out of the hands of the defense just because the prosecutor does not have

it, where an investigating agency does.” U.S. v. Zuno-Arce, 44 F.3d 1420, 1427 (9th Cir. 1995).

3. Prosecutors are responsible for Brady material, even if it is in the
possession of an out-of-State agency cooperating with local law
enforcement.

Furthermore, even if the evidence is being held by an out-of-jurisdiction agent that is
cooperating with local law enforcement, the prosecutor is deemed to have constructive knowledge.

As the Court noted in State v. Bennett, 119 Nev. 589 (2003), where a Utah police detective was

aware of the evidence, “[w]e conclude that it is appropriate to charge the State with constructive
knowledge of the evidence because the Utah police assisted in the investigation of this crime. . . .”
Id. at 603. Similarly, other state agents, such as probation and parole officers, welfare workers,
employees of Child Protective Services, employees of Department of Motor Vehicles, jail
personnel, out-of-state police agencies, and similar agents of the State are also State agents from
whom the prosecution must affirmatively collect Brady material.

There can be little question, therefore, that despite its “open file policy,” the prosecution
has an affirmative duty to seek out the previously discussed Brady material, regardless of whether
such material is in the hands of the prosecutor or in the hands of some other entity acting on behalf
of the State. Indeed, the prosecution must seek out Brady material from other state agents such as

probation and parole officers, Child Protective Service workers and their agents, jail personnel,

law enforcement personnel, and similar agents of the State. Simply put, prosecutors are obligated
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to provide Defendant with far more than their “open file.” Disclosure of discovery materials

cannot be limited or restricted to materials in the possession of the District Attorney’s Office.

I

MR. VALENCIA’S SPECIFIC BRADY REQUESTS.

Based on the foregoing law and analysis, Mr. Valencia specifically requests that the State

produce the following Brady material without delay:

1.

Details of any compensation or any other benefit that any of the State’s witnesses
received in exchange for their cooperation with this prosecution, including, but not
limited to, any information concerning any expectation of any benefit of any kind to
be received, or already received, by any State witness. This includes, but is not
limited to, any express or implied promise made to any witness to provide
counseling and/or treatment as a result of his/her participation in the prosecution of
this case.

Any information on any criminal history or any material or information which
relates to specific instances of misconduct of any material witness in the case from
which it could be inferred that the person is untruthful and which may be or may
lead to admissible evidence. This includes, but is not limited to, any juvenile
record, misdemeanors, out-of-state arrests and convictions, outstanding arrest
warrants or bench warrants, and cases which were dismissed or not pursued by the
prosecuting agency or any other information that would go to the issue of
credibility and bias, whether or not the information is admissible as evidence.
Disclosures of all statements (where tangible or intangible, recorded or unrecorded)
made by any State witness, or any other person, at any time, that are in any manner
inconsistent with the written and/or recorded statements previously provided to the
defense. This includes material or information which would tend to exculpate Mr.
Valencia of the charges, that might mitigate the punishment should he be convicted,
or that may lead to information which would tend to impeach or affect the

credibility of a State witness, including, but not limited to, any oral statements made
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10.

to the prosecutor or any other State employee during pre-trial conferences or other
investigative meetings.

Requests for and/or results of all crime scene analysis and/or testing performed on
any of the physical or biological evidence in this case, including, but not limited to,
the results of any DNA comparisons, blood analysis and/or medical examinations
performed on the complaining witness.

Any photographs taken at any medical exams or taken by law enforcement.

Any 911 or 311 recordings regarding this incident, including the dispatch logs.
Copies of all video or audio recording of any form collected by the investigating
officers or any other agent of the State during the course of the investigation.

All reports of any destruction of any evidence in the case.

Photocopies or other reproduction of all handwritten or otherwise memorialized
notes kept by the investigating police officers in this case (sometimes known as
“Case Monitoring Forms”), including, but not limited to, any notes documenting
alternate suspects, investigative leads that were not followed up on, or any other
matter bearing on the credibility of any State witness.

Any information which tends to show that Mr. Valencia did not commit the alleged
crimes, including, but not limited to, any information suggesting a possible suspect

other than Mr. Valencia, including investigative leads to other suspects.
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Relief Requested
For the foregoing reasons, Mr. Valencia asks the Court to compel the State to produce
Brady material.
DATED this 28" day of June, 2016.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By: /s/ Steven M. Lisk
STEVEN M. LISK, #12809
Deputy Public Defender
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NOTICE OF MOTION

TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff:

YOU WILL PLEASE TAKE NOTICE that the Public Defender’s Office will bring the
above and foregoing Motion on for hearing before the Court on the 19" day of July, 2016, at 9:00
a.m. in Department 2 of the District Court.

DATED this 28" day of June, 2016

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By: /s/ Steven M. Lisk
STEVEN M. LISK, #12809
Deputy Public Defender

CERTIFICATE OF SERVICE BY ELECTRONIC TRANSMISSION

I hereby certify that service of the foregoing Defendant’s Discovery Motion was made on
the 28" day of June, 2016, by electronic service to the District Attorney’s Office with a courtesy

copy to District Court Department 2.

By: /s/ Annie McMahan
Employee of the Public Defender’s Office

11
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Electronically Filed
07/01/2016 10:20:04 AM

STEVEN B. WOLFSON

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

RACHEL O'HALLORAN

Deputy District Attorney

Nevada Bar #12840

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

-Vs- CASENO: C-16-315580-1

CEASAR SANCHAZ VALENCIA, .
#1528390 DEPTNO: II

Defendant.

NOTICE OF EXPERT WITNESSES
= INRS 1I74.23300)]

TO: CEASAR SANCHAZ VALENCIA, Defendant; and

TO: STEVEN LISK, DEPUTY PUBLIC DEFENDER, Counsel of
Record:

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF
NEVADA intends to call the following expert witnesses in its case in chief:

ALTNETHER, JASON, P#14211 — A Forensic Scientist with the Las Vegas

Metropolitan Police Department. He is an expert in the field of chemical analysis of controlled
substances; will testify to the techniques employed in this case, results of those tests and any
reports therefrom, including the weight of the questioned substances.

MAY, CRYSTAL, P#9288 — A Criminalist with the Las Vegas Metropolitan Police

Department. She is an expert in the area of DNA technology and will give scientific opinions

related thereto. She is expected to testify regarding the DNA profiling analysis and related

W:2016\2016F\083134116F08334-NWEW-(VALENCIA__ CEASAR)-001.DOCX
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procedures she performed in this case.

SAHOTA, ERIC, P#9932 — A Latent Print Examiner with the Las Vegas Metropolitan

Police Department. He is an expert in the area of latent print examination and comparison and
will give scientific opinions related thereto. She will testify regarding the various latent print
comparisons he performed in this case.

These witnesses are in addition to those witnesses endorsed on the Information or
Indictment and any other witnesses for which a separate Notice of Witnesses and/or Expert
Witnesses has been filed

The substance of each expert witness’ testimony and a copy of all reports made by or
at the direction of the expert witness has been provided in discovery.

A copy of each expert witness’ curriculum vitae, if available, is aftached hereto.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY I/?LJ»( oﬂéﬁ
RACHEL O'HALLORAN

Deputy District Attorney
Nevada Bar #12840

CERTIFICATE OF ELECTRONIC FILING

I hereby certify that service of Notice of Expert Witnesses, was made this 1st
day of July, 2016, by Electronic Filing to:

STEVEN LISK, Deputy Public Defender
EMAIL: steven.lisk@clarkcountynv.gov;
pdelerk@clarkcoyntynv.gov

16F08334X/mlb/L-2
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

Name: Jason S. Altnether

FORENSIC LABORATORY
CURRICULUM VITAE

P#: 14211 Classification:

Current Discipline of Assignment: Controlled Substances

Date:  9/23/2015

Forensic Scientist Il

. EXPERIENCE IN THE FOLLOWING DISCIPLINE(S)

Controlled Substances

X Toxicology/Blood Alcohol

Toolmarks Toxicology/Breath Alcohol
Trace Evidence Toxicology/Drugs
Arson Analysis Firearms

Latent Prints

Crime Scene Investigations

Serology Clandestine Laboratory Response Team X
Document Examination DNA Analysis
Quality AsSurance Technical Support / DNA
- - EDUCATION
Institution Dates Attended Major Degree
Completed
Arizona State University 1994-1999 Chemistry B/S
_ ADDITIONAL TRAINING / SEMINARS
Course / Seminar Location Dates

Hazard Assessment and Response

Domestic Preparedness (FEMA)

Management for CBRNE Incidents — Center for | Anniston, AL

09/09/15-09M11/15

Forensic GC-MS Workshop Las Vegas, NV 04/27/15-04/29/15
Instructor Development Program Las Vegas, NV 02/23/15-02/26/115
Clandestine Laboratory/Hazmat Recertification { Las Vegas, NV 11/05/2014

Issued By: GM
Forensic Rev. 06/13
Page 1 of 4
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CURRICULUM VITAE ~Jason S, Altnether

ADDITIONAL TRAINING / SEMINARS

Assistance

Course / Seminar Location Dates
Hazardous Material Technician for CBRNE
Incidents — Center for Domestic Preparedness | Anniston, AL 01/12/14-01/18/14
(FEMA)
Emergency Responder Hazardous Materials
Technician for CBRNE Incidents — Center for Anniston, AL 01/08/12-01/14/12
Domestic Preparedness (FEMA)
Infrared Spectroscopy for Trace Analysis —
presented by the Federal Bureau of Quantico, VA 03/21/05-03/25/05
Investigation
Anhydrous Ammonia Analysis & ldentification )
(SWAFS) Fort Worth, TX 11/03/03-11/06/03
GHB Analysis (SWAFS) Fort Worth, TX 11/03/03-11/06/03
Methamphetamine Investigation Management
Workshop — presented by the Bureau of Justice | Scottsdale, AZ 09/08/03-09/10/03

Mass Spectra: Theory and Interpretation —
presented by the California Criminalists
Institute

Huntington Beach, CA

05/20/03-05/22/03

Courtroom Presentation of Evidence —
presented by the California Criminalists
Institute

Sacramento, CA

08/28/02-08/30/02

Logical Care, Maintenance and
Troubleshooting GC Columns — presented by
Agilent Technologies

Phoenix, AZ

05/30/02

Chromatographic Methods in Forensic
Sciences — presented by the Federal Bureau of
Investigation

Quantico, VA

02/04/02-02/08/02

State and Local Forensic Chemists Seminar —
presented by the Drug Enforcement
Administration

Chantilly, VA

06/11/01-06/15/01

FT-Raman Operations Course — presented by
ThermoNicolet

Madison, Wi

02/19/01-02/21/01

Optimizing Performance of your Gas

Chromatograph (SWAFS) — presented by | Colorado Springs, CO 11/09/00
Varian Inc.
GC Applications (SWAFS) Colorado Springs, CO 11/09/00

Issued By: QM
Forensic Rev. 06/13
Page 2 of 4
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CURRICULUM VITAE —Jason S. Altnether

~* . ADDITIONALTRAINING /' SEMINARS .

Course / Seminar Location Dales
Presumptive Drug ID (SWAFS) Colorado Springs, CO 11/07/00
Collision Avoidance Training Mesa, AZ Fall 2000

'COURTROOMEXPERIENCE © . = =
Court Discipline Number of Times
Clark County District Court (VIil) Controlled Substances 21
Clark County Juvenile Court Controlled Substances 2
Clark County Justice Court Controlled Substances 1
Nye County Civil Court Controlled Substances 1
Nye County Disfrict Court Controlled Substances 5
Nye County Justice Court Controlied Substances 1
Superior Court (Maricopa County, AZ) Controlled Substances 16
Juvenile Court (Maricopa County, AZ) Controlied Substances 1
" . - o EMPLQY&ENT HI;‘,‘pTQiR.‘f L _

Employer Job Title Date
Las Vegas Metropolitan Police Forensic Scientist i 12/2009 - Present
Department
Aichi Prefectural Board of Education Assistant English Teacher 7/2005 - 7/2008
(Japan)
Mesa Police Department, Mesa, AZ Criminalist 8/2000 - 7/2005

PROFESSIONAL AFFILIATIONS -

Organization

Date(s)

Southwestern Association of Forensic Scientists (SWAFS)

2011 - Present

Clandestine Laboratory Investigating Chemists (CLIC) Association

2013 - Present

None

Issued By: QM
-‘Forensic Rev. 06/13
Page 3 of 4
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CURRICULUM VITAE ~Jason S, Altnether

© PUBLICATIONS / PRESENTATIONS: -

OTHER QUALIFICATIONS:

None

Issued By: QM
Forensic Rev. 06/13
Page 4 of 4
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

FORENSIC LABORATORY
CURRICULUM VITAE
Date:  2/29/16
Name: Crystal May 7 P# 9288  Classification:  Forensic Scientist Il

Current Discipline of Assignment: Biology/DNA

EXPERIENCE IN THE FOLLOWING DISéIPL]NE(S)
Controlled Substances Toxicology/Blood Alcohol
Toolmarks ' Toxicology/Breath Alcohol
Trace Evidence Toxicology/Drugs
Arson Analysis Firearms
Latent Prints Crime Scene |nvestigations
Serology X Clandestine Laboratory Response Team
Document Examination DNA Analysis X
Quality Assurance Technical Support
| B _ EDUCATION ., . o
Institution Dates Attended Major Degree
Completed
University of New Haven 8/03-12/04 Forensic Science-Criminalistics | M.S.
Saint Mary-of-the-Woods College | 8/99-6/03 Biology B.S.
- ADDITIONAL TRAINING / SEMINARS S
Course / Seminar Location Dates
American Academy of Forensic Sciences 68" | Las Vegas, NV 2/25116-2/26/16
Annual Scientific Meeting
FEMA Instructor Development Workshop Las Vegas, NV 10/12115-10/14/15
STRmix Training Workshop Las Vegas, NV 9/17/15-9/18/15
Basic Instructor Development Las Vegas, NV 2/23/15-2/26/16
Fair and Impartial Policing Las Vegas, NV 11/17/2014
American Academy of Forensic Sciences 66" | Seattle, WA 2/19/14-2/21/14
Annual Scientific Meeting
Technical & Administrative Review Training Las Vegas, NV 10/15/13
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Curriculum Vitag: May

ADDITIONAL TRAINING / SEMINARS

......

Course / Seminar Location Dates
DNA Mixture Interpretation Workshop/MWebcast | Las Vegas, NV 4/12/13
Emergency Preparedness - LVMPD Las Vegas, NV 11/29/12
How to Be a Good Expert Witness — NIJ/RTI Las Vegas, NV 9/27/12
DNA Analyst Training Program Completion Las Vegas, NV 9/13/12
Forensic Relationship Statistics Training Las Vegas, NV 8/25/12
Single Source Sample Analysis Training Las Vegas, NV 5/21112
Completion
Interpreting DNA Mixtures Las Vegas, NV 1/26/12
Emerging DNA Technologies Huntington, WV 12/05/111-12/07/11
Testifying in Court Las Vegas, NV 512111
Guidelines for Oral Board Raters Las Vegas, NV 4/4111
SWGDAM Mixture Interpretation and Statistics | Las Vegas, NV 12/2110
First Aide Training Las Vegas, NV 10/20/10
Plexor HY Training Las Vegas, NV 10/19/110
Forensic Biology Screening Las Vegas, NV 9/29/10
Terminal Operator Certification Las Vegas, NV 9/24/10
Plexor HY and Identifiler Plus Las Vegas, NV 9/9M10
DNA Mixture and Interpretation & Statistics Las Vegas, NV 711510
Promega Plexor HY Overview Las Vegas, NV 7M13/10
E:ie(jsz%céz E:‘IaDILI:Ii:ion and Collection for the Las Vegas, NV 3/10M0 |
AB HID University RT-PCR Las Vegas, NV 2/3/10
AB HID University 240, Basic GMIDX Las Vegas, NV 7/28M10
Urine Drug Screen Training Completion Las Vegas, NV 6/18/09
Siemens Syva VIVA-E Analyzer Las Vegas, NV 6/16/09
Blood Drug Screen Training Completion Las Vegas, NV 3/2/09
Hair Evaluation for DNA Analysis (WVU online) | Las Vegas, NV 2/9/09

Page 2 of 4
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Curriculum Vitae: May

ADDITIONAL TRAINING / SEMINARS

Course / Seminar Location Dates
Orasure Forensic Toxicology Training 101 Las Vegas, NV 1/27/09
Biological Fluid Identification Sacramento, CA 7/15/08-7/18/08
AB CE Troubleshooting and GMID-X Las Vegas, NV 6/4/08
AB7500 RT-PCR/Quant & Quant Duo Kit Las Vegas, NV 6/24/08
Forensic Photography Las Vegas, NV 2/14/08
Forensic Imaging Techniques Las Vegas, NV 1/08
ﬁgz:i;ezc; rBiosystems Training on 3130x] Genetic Las Vegas, NV 11/1/07
Introduction to Firearm Safety Las Vegas, NV 10/24/07
Biological Terrorism (online) Las Vegas, NV 12/27/06
National Incident Management System (online) | Las Vegas, NV 12/27/06
ABFDE Daubert Symposium 2006 Las Vegas, NV 11/06
?::;t;zzg; )First Aid (American Heart Las Vegas, NV 10/20/06
Drivers Training Il Las Vegas, NV 9/21/06

| o COURTROOM EXPERIENCE |
Court Discipline Number of
Times
Clark County District Court Biology/DNA Evidence Screening 2
Clark County District Court Biology/DNA Analysis 3
Nye County District Court Biology/DNA Analysis 1
Clark County Grand Jury Biology/DNA Analysis 2
N EMPLOYMENT HISTORY _

Employer Job Title Date
LVMPD Forensic Laboratory Forensic Scientist [I 3/14-Present
LVMPD Forensic Laboratory Forensic Scientist | 3/12-3/14
LVMPD Forensic Laboratory Forensic Scientist Trainee 3M1-3M12

Page 3 of 4
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Curriculum Vitae: May

EMPLOYMENT HISTORY

Employer Job Title Date
LVMPD Forensic Laboratory Forensic Laboratory Technologist 6/07-3/11
LVMPD Forensic Laboratory Forensic Laboratory Technician 7/06-6/07
Denny’s Pharmacy Pharmacy Technician 8/05-6/06
Lucas County Coroner's Office Toxicology Intern 5/05-8/05
University of New Haven Chemistry Teaching Asst 9/03-12/04
Saint-Mary-of-the-Woods College Chemistry Lab Asst 10/99-6/03
Argonne National Laboratory Electrochemical Intern 5/02-8/02

| PROFESSIONALvAFFILIA‘TIONS
Organization * Date(s)

None _

PUBLICATIONS / PRESENTATIONS:

Electrochemistry Communications, “New Cathode Materials for Silver-based Primary Batteries:
AgCuO; and AG,Cu,0Q3" C.D. May, T.T. Vaughey 6 (2004) 1075-1079.

Antoniewicz, A., Gauthier, K., & May, C. §201 5, July 31) DNA Related to Cold Cases and Missing
Persons. Presentation provided at the 29 " Annual Parents of Murdered Children, Inc. National
Conference, Las Vegas, NV.

OTHER QUALIFICATIONS:.

None

Page 4 of 4

50



LAS VEGAS METROPOLITAN POLICE DEPARTMENT
FORENSIC LABORATORY06/17/09

CURRICULUM VITAE
Date: 11/08/2015
Name: Eric S, Sahota P# 9932 Classification.  Forensic Scientist Il
Current Discipline of Assignment: Latent Prints
"* EXPERIENCE IN THE FOLLOWING BISCIPLINE(S)’

Controlled Substances Toxicology/Blood Alcohol
Toolmarks Toxicology/Breath Alcohol
Trace Evidence Toxicology/Drugs
Arson Analysis Firearms
Latent Prints X Crime Scene Investigations X
Serology Clandestine Laboratory Response Team
Document Examination DNA Analysis
Quality Assurance Technical Support /

. .- - EpucAmoN - o

Institution Dates Attended Major Degree
Completed
The Johns Hopkins University 09/96 - 05/03 Natural Sciences BA
ADDITIOI\]AEVTRI-!\.IVNINGAI:SEI'-WI:NARs
Course / Seminar Location Dates

Understanding Exclusion and Sufficiency Decisions | Las Vegas, NV 11/02/15-11/06/15
NIST International Symposium on Forensic Science .
Error-Management Crystal City, VA 07/20/15-07/24/15
67" Annual Scientific Meeting of the American
Academy of Forensic Sciences Orlando, FL 02/16/15-02/20/15
Next Generation |dentification (ULW Training) Las Vegas, NV 06/24/14-06/25/14
Advanced ACE-V Applications for Fingerprint
Examiners Las Vegas, NV 03/03/13-03/07/13

Page 1 of 5
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CURRICULUM VITAE: SAHOTA

ADDITIONAL TRAINING / SEMINARS

Course / Seminar

Location

Dates

65" Annual Scientific Meeting of the American
Academy of Forensic Sciences

Washington, DC

02/18/13-02/23/13

Canadian Identification Society Annual Conference

Calgary, Alberta,
Canada

-09/16/12-09/17/12

64™ Annual Scientific Meeting of the American
Academy of Forensic Sciences

Atlanta, GA

02/20/12-02/24/12

Canadian Identification Society Annual Conference

Ottawa, Ontario,
Canada

10/26/11-10/29/11

19" International Association of Forensic Sciences
World Meeting (joint meeting with MAFS)

Funchal, Madeira

09/14/11-09/16/11

8" International Conference on Forensic Inference

& Statistics Seattle, WA 07/18/11-07/21/11
Complex Latent Print Examinations Chantilly, VA 6/13/11 -6/17M11
The Fingerprint Society Annual Conference 2011 Telford, UK 4/8/11 — 411011

Canadian ldentification Society Annual Conference

Orillia, Ontario, Canada

9/20/10 — 9/24/10

Photoshop CS85

Las Vegas, NV

8/31/110

Academy of Forensic Sciences

Advanced Ridgeology Comparison Techniques Tucson, AZ 7126/10-7/30/10
The Fingerprint Society Annual Conference 2010 London, UK 04/09/10-04/11/10
62" Annual Scientific Meeting of the American Seattle, WA 02/22/10-02/26/10

IV'" Mediterranean Academy of Forensic Sciences
Meeting

Antalya-Bleck, Turkey

10/14/09-10/18/09

Tri-Division 1Al 4™ Annual Training Conference

Las Vegas, NV

10/06/09-10/09/09

Southern California Assoc. of Fingerprint Officers
18" Annual Training Conference

Burbank, CA

10/02/08-10/03/09

Canadian Identification Society 32™ Annual
Training Conference

Vancouver, British
Columbia, Canada

09/22/09-09/24/09

International Fingerprint Research Group 2008

Lausanne, Switzerland

06/29/09-07/03/09

Forensic Science for the 21 Century, ASU

Tempe, AZ

04/03/09-04/04/09

The Fingerprint Society Annual Conference 2009

Manchester, UK

03/20/09-03/22/09

Page2 of 5
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CURRICULUM VITAE: SAHOTA

~ ADDITIONAL TRAINING / SEMINARS. ~

Course / Seminar

Location

Dates

Analysis of Distortion in Latent Prints

Las Vegas, NV

02/08/09-02/10/09

GWS-L Latent User Methods and Operations

Las Vegas, NV

09/17/08-09/18/08

IAl 93" Educational Conference

Louisville, KY

8/18 - 8/22/08

Application of Statistics to Ridgeology
And ACE-V Methodology

Las Vegas, NV

03/31/08-04/04/08

24-Hour Application Study in Forensic Photography

Las Vegas, NV

02/14/08

Finding Latent Evidence with Chemistry & Light

Henderson, NV

12/11/07-1214/07

Advanced Palm Print Comparison Fresno, CA 11/13/07-11/15/07
IAl 2™ Annual Tri-Division Conference Salt Lake City, UT 11/05/07-11/09/07
SCAFO 16" Annual Training Conference Riverside, CA 10/01/07-10/02/07
IAl 92™ Annual Educational Conference Saﬁ Diego, CA 07/22/07-07/28/07
Crime Scene Search, Documentation, & Recovery | Baltimore, MD 05/08/06-05/26/07
. - COURTROOM EXPERIENCE T
Court Discipline Number of
Times
Circuit Court for Baltimore City Crime Scene 3
United States Court District of Nevada “Latent Prints 1
Clark County District Court Latent Prints 10
Clark County Grand Jury Latent Prints 5
Clark County Justice Court Latent Prints 6
" EMPLOYMENTHISTORY _
Empioyer Job Title Date

Las Vegas Metropolitan Police Department

Forensic Scientist

03/07-Present

Baltimore Police Department

Crime Lab Technician

09/05-03/07

PROFESSIONAL AFFILIATIONS ~ ~

Page 3 of 5
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CURRICULUM VITAE: SAHOTA

Organization Date(s)
International Association for Identification 2007 - 2011
Canadian Identification Society ‘ 2007 - Present
Fingerprint Society (UK) 2007 - Present
American Academy of Forensic Science 2010 - Present

PUBLICATIONS / PRESENTATIONS:

Presentations:

“Controliing the Effects of Cognitive Bias on Fingerprint Identification” 19" IAFS World Meeting,
Funchal, Madeira, September 15, 2011

“Controlling the Effects of Cognitive Bias on Fingerprint Identification” NEC AFIS Internet User
Conference, Henderson, NV, August 30, 2011

“Rethinking the Role of Cognitive Bias on Error.” Fingerprint Society Conference, April 2011

“Friction Ridge Skin Impressions’, UNLV Law School, Criminal Justice, November 2010

“Are Annotated Images a Solution for the Contemporaneocus Documentation of Latent Print
Examinations?” Fingerprint Society Conference, April 2010

“The NAS Report” Fingerprint Society Conference, April 2010

“Are Annotated Images a Solution for the Contemporaneous Documentation of Latent Print
Examinations?” MAFS IVth Annual Meeting, Belek, Turkey, October 2008.

“The NAS Report.” Tri-Divisional IAl 4™ Annual Training Conference, Las Vegas, NV, October
2009, :

“Establishing the Frequency of Close Non-Matching Prints in AFIS.” International Fingerprint
Research Group Meeting, Lausanne, Switzerland 2008.

“Validating Latent Print Methodology,” Sahota and Haines, |Al 93" Annual Educational Conference,
Louisville, KY 2008

“Meeting the Challenges of the Daubert Trilogy: Refining and Redefining the Reliability of Forensic
Evidence,” Merlino et. Al, Tulsa Law Review. (43) 2 2007

14/07/07 “Back to the Beginning: The Biological Basis for Latent Print Examination®, 1Al 2™ Tri-
Division Conference Salt Lake City, UT

11/07/2007 “Who Moved My Print? Damaged, Disguised, Forged Fingerprints®, Al 2™ Tri-Division

Conference Salt Lake City, UT

OTHER QUALIFICATIONS: .
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CURRICULUM VITAE: SAHOTA

Executive Board Member, Canadian |dentification Society 09/2009-09/2012.
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1 72 stipulated sentence on two counts running concurrent
1 CASE NO. C31550 2 as well as option to the right to argue still running
2 3 concurrent to each other as well this case. We talked
3 IN THE JUSTICE COURT OF LAS VEGAS TOWNSHIP 4 about this and I advised him to take it and he decided
‘ COUNTY OF CLARK, STATE OF NEVADA 5 to reject that offer. There's never been an offer of 12
’ 6 to 36 months.
o o 7 THE COURT: That was what you hoped to
. Plainticr, ) 8 secure for him but wasn't what the state offered?
o vs. ) CASE NO. 16F08334%X 9 MR. LISK: That's correct.
10 CAESAR VALENCIA, ) 10 THE COURT: If you want to waive your right
11 Defendant. ) 11

to a preliminary hearing against youElaet(t:?I[g%\(é% )g\[/__iﬁgd

because he stated he doesn't th‘ﬁ‘?)ﬁ%}éd?éﬁ%ﬁtgm PM

interest, you can do that.

H

N
-
N

13 REPORTER'S TRANSCRIPT OF WAIVER OF PRELIMINARY HEARING

Y
w

14 BEFORE THE HONORABLE ANN E. ZIMMERMAN

JUSTICE OF THE PEACE THE DEFENDANT: All right. *
15 WEDNESDAY, JUNE 8, 2016
. 0250 A THE COURT: Has y%%ﬁw

your questions?
THE DEFENDANT: YesCLERKOF THE COURT

PRI R N

- - -
[~ IS B -

17 APPEARANCES :

-—
~J

18 For the State: R. O'HALLARAN, ESQ.
DEPUTY DISTRICT ATTORNEY

H
©

-
[o]

THE COURT: Do you have any questions for me

For the Defendant: S. LISK, ESQ.

20 DEPUTY PUBLIC DEFENDER 19 about your negotiations?
2 20 THE DEFENDANT: No, ma'am.
2 21 THE COURT: Do you understand you have a
Z 22 right to a preliminary hearing in this matter?
25 Reported by: CHRISTA BROKA, CCR. No. 574 23 THE DEFENDANT: Yes'
24 THE COURT: You have the right to confront
25 and cross-examine the witnesses the state presents; you
2 4
1 LAS VEGAS, CLARK COUNTY, NEVADA, 1 have the right to present witnesses and evidence on your
2 JUNE 8, 2016 AT 9:30 A.M. 2 behalf; you have the right to testify and you have the
3 PROCEEDINGS 3 right to remain silent and that may not be used against
4 4 you. Do you understand you're waiving these rights
5 5 today?
6 THE COURT: Caesar Valencia, 16F08334X. 6 THE DEFENDANT: Yes.
7 Good morning. 7 THE COURT: When you get to District Court
8 MR. LISK: This was left on. I am 8 if you change your mind, you'll proceed to trial on the
9 personally ready to proceed. He would like to waive his 9 original charge. You will not be able to come back to
10 right to a preliminary hearing. I'll submit that to the 10 Justice Court for a preliminary hearing. Do you
11 Court. I would argue that I do think this is a 11 understand that?
12 strategic position and I think it's my right to put this 12 THE DEFENDANT: Yes.
13 on the preliminary hearing but he is objecting. 13 THE COURT: Court having found from the
14 THE COURT: Mr. Valencia, do you wish to 14 criminal complaint on file herein that crimes have been
15 waive your preliminary hearing without negotiations? 15 committed: Count 1, assault on a protected person with
16 THE DEFENDANT: Correct. 16 use of a deadly weapon; Count 2, ownership or possession
17 THE COURT: Do you know why? I mean people |17 of a firearm by a prohibited; Count 3, trafficking in a
18 do that strategically sometimes? 18 controlled substance; Counts 4 and 5, possession of a
19 THE DEFENDANT: I was offered a deal of 12 19 controlled substance and there's probable cause to
20 to 36 months two felonies then it got higher I guess and 20 believe that Caesar Valencia has committed said crimes.
21 I want to go to the next process. 21 I'm holding you to answer to said charges in the Eighth
22 MR. LISK: Your Honor, there was no offer 22 Judicial District Court on the date my clerk gives you.
23 forato 12 to 36. There was a conversation that I had 23 THE CLERK: June 10th at 10:00 a.m. lower
24 with my client with regard to a possible stipulation and 24 level.
25 everything we were trying to get. The offer was 19 to 25 MR. LISK: For the record, I am objecting to

1 of 2 sheets Page 564 of 8 07/03/2016 12:43:14 PM



5 7
1 the bind over. I wanted to put the preliminary hearing 1 IN THE JUSTICE COURT OF LAS VEGAS TOWNSHIP
2 today. 2 COUNTY OF CLARK, STATE OF NEVADA
3 THE COURT: It's your client's decision even 3 -000-
4 though he won't take your advice. 4
5 MR. LISK: I understand. 5 STATE OE N_EVADA’ )
6 THE COURT: I tried to make good a record. g ve. Plaintiff, )) Case No. 16F08334X
7 Itwas against your advice. 8 CAESAR VALENCIA, ) ATTEST RE: NRS 239B.030
8 MR. LISK: My hope, Your Honor, is for the 9 Defendant, )
9 record that I can find something that says it was not 10 )
10 his decision and I can make the decision to put the 11
11 preliminary hearing on that's why I am objecting at this STATE OF NEVADA)
12 point. 12 ) ss
13 THE COURT: Is there anymore of a record COUNTY OF CLARK)
14 you'd like to make? 13
15 MR. LISK: I don't think so. 14 I, Christa D. Broka, a Certified Shorthand
16 MR. LISK: For the record, I am objecting to 15 Reporter within and for the county of Clark and the
17 the bind over. I wanted to put the preliminary hearing :g StateTS;L\‘:\I;ic(j)aéTdEoRgefreRbXN?CrtFi{xir OF PROCEEDINGS was
:: today. THE COURT: It's your client's decision even 18 reported in open court pursuant to NRS 3.360 regarding
20 though he won't take your advice. 19 the above pr_oceedings in Justice Court Department 8,
20 2016ss, Lewis Avenue, Las Vegas, Nevada.
21 MR. LISK: I understand. 21 That said TRANSCRIPT:
22 THE COURT: I tried to make good a record. 22 X Does not contain the Social Security number
23 It was against your advice. 23  of any person.
24 MR. LISK: My hope, Your Honor, is for the 24 Contains the Social Security number of a
25 record that I can find something that says it was not 25 person.
6
1 his decision and I can make the decision to put the ’
2 preliminary hearing on that's why I am objecting at this 1 ATTEST: I further certify that I am not
3 point. 2  interested in the events of this action.
4 THE COURT: Is there anymore of a record 3
5 you'd like to make? ‘ hghEbrizea Bivsa S
6 MR. LISK: I don't think so. ’ CARISTR D EROR, CER BT
7 k ok Xk Xk X ¢
8 :
9 ATTEST: FULL, TRUE AND ACCURATE 5
10 TRANSCRIPT OF PROCEEDINGS. 10
1 11
12 \s\Christa Broka L
13 CHRISTA D. BROKA, CCR 574 ¥
14 :
15 L
16 .
17 18
18 19
19 20
20 21
21 22
22 ;
23 25
24
25

07/03/2016 12:43:14 PM
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RSPN i b s
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

RACHEL O'HALLORAN
Depugf District Attorney
Nevada Bar #012840

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

CLERK OF THE COURT

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

~VS- ' CASENO: (C-16-315580-1

CEASAR SANCHAZ VALENCIA, .
#1588390 DEPTNO: I

Defendant.

STATE’S RESPONSE TO DEFENDANT’S DISCOVERY MOTION

DATE OF HEARING: 07/19/2016
TIME OF HEARING: 9:00 AM

_ COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through RACHEL O'HALLORAN, Deputy District Attorney, and hereby
submits the attached Points and Authorities in response to Defendant’s Discovery Motion.

This Response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

1
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On June 9, 2016, Defendant, Ceasar Sanchaz Valencia (“Defendant™), was charged by
way of Information as follows: Count 1 — Assault on a Protected Person with a Deadly
Weapon (Category B Felony — NRS 200.471); Count 2 — Ownership or Possession of
Firearm by Prohibited Person (Category B Felony — NRS 202.360); Count 3 — Trafficking in
Controlled Substance (Category B Felony — NRS 453.3385.1); and Possession of Controlled
Substance (Category E Felony — NRS 453.336).

On June 10, 2016, Defendant was arraigned; pled not guilty to the charges alleged in
the Information; and invoked his right to a speedy trial. Trial is currently set to begin on
July 25,2016.

On June 28, 2016, Defendant filed the instant Motion to Compel Discovery. The
State hereby responds to Defendant’s motion.

ARGUMENT
L. GENERAL LAW RELATED TO DISCOVERY

The Court can only compel “Discovery” under the Nevada Revised Statutes. Under

Common Law, a defendant has no right of discovery. State v. Wallace, 399 P.2d 909, 97

Ariz. 296 (1965). This, of course, can be superseded by statutory enactment and that is the
case in Nevada. Regarding the law of discovery in the State of Nevada, NRS 174.235, et.
seq. controls. The Nevada Supreme Court has held that even an accused’s statement is not
constitutionally compelled through pre-trial discovery. _Mears v. State, 83 Nev. 3, 7, 422
P.2d 230, 232 (1967), Thompson v. State, 93 Nev. 342, 565 P.2d 1011 (1977).

In Franklin v. Eighth Judicial District Court, 85 Nev. 401, 455 P.2d 919 (1969), the

Nevada Supreme Court held that the lower court erred in granting defendant’s Motion to
Discovery, inspect and copy statements of all persons to be called by the prosecution as
witnesses at trial, since NRS 174.245 does not authorize discovery of inspection of

statements made by State witnesses or” perspective State witnesses to agents of the State.

i
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Nor does the defendant enjoy a constitutional right to discover them. With regard to the

discovery statutes previously alluded to, the Court stated that:

“Those provisions (NRS 174.235-174.295) represent the
legislative intent with respect to the scope of allowable pre-trial
discovery and are not lightly to be disregarded.”

Id.

From the aforementioned, it is clear that Nevada’s discovery statutes are to be strictly
construed and adhered to since no Common Law right of discovery existed. It should,
therefore, also be clear that the defendant’s motion, so far as it exceeds the requirements of

NRS 174.235, et. seq., must be denied.
NRS 174.235(1) outlines what discovery is to be provided by the State of Nevada. It

includes:
()  Written or recorded statements or confessions made by
the defendant or any witness the State intends to call during the
case in chief of the State, within the custody of the State or
which the State can obtain by an exercise of due diligence.

(b) Results or reports_of physical or mental examinations,
scientific tests or scientific experiments made in connection to
the case, within the control of the State, or which the State may
learn of by an exercise of due diligence.

gc) Books, papers, documents, tangible objects which the
tate intends to introduce during its case in chief, within the
possession of the State, or which the State may find by an
exercise of due diligence.

The statute makes clear the defense is not entitled to any internal report, document or
memorandum prepared by the State in connection with the investigation or prosecution of
the case. Nor is the defense entitled to any report or document that is privileged.

II. BRADY MATERIAL AND ITS PROGENY

A. Brady and its Progeny do not authorize the Court to Order Discovery.
They are Post-trial Remedies in the event the State Fails to Disclose an
Ttem which the Court finds should have been disclosed

The State has an obligation to disclose exculpatory evidence pursuant to Brady v.
Maryland, 373 U.S. 83, 83 S. Ct. 1194 (1963). Giglio v. United States, 405 U.S. 150, 92 S.

Ct. 763 (1972), requires that certain impeaching material be disclosed as well. The rule of
Brady v. Maryland, 373 U.S. 83 (1963), which requires the State to disclose to the defendant
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exculpatory evidence, is founded on the constitutional requirement of a fair trial. Brady is
not a rule of discovery, however. As the Supreme Court held in Weatherford v. Bursy, 429
U.S. 545, 559, 97 S. Ct. 837, 846 (1977).

There is no general constitutional right to discovery in a criminal
case, and Brady did not create one... ‘the Due Process Clause has
little to say regarding the amount of discovery which the parties
must be afforded....” Wardius v. Oregon, 412 U.S. 470, 474, 93
S. Ct. 2208, 2212, 37 L.Ed.2d 82 (1973).

In addition, Brady does not require the State to conduct trial preparation and

investigation on behalf of the defense. The obligation is to produce exculpatory information
which the defense would not be able to obtain itself through an ordinary exercise of
diligence.

While defense attorneys routinely claim they need to be provided the information in
order to conduct the investigation to determine if there is any exculpatory information; that is
simply not the law. In the Ninth Circuit, the obligation for the prosecution to examine
information is triggered by a defense request with no requirement that the defense make a

showing that the information is likely to contain helpful information. United States v.

Henthorn, 931 F.2d 29, 31 (9® Cir. 1990) (holding that the “government is incorrect in its
assertion it is the defendant’s burden to make an initial showing of materiality,” rather the

“obligation to examine the files arises by virtue of making a demand for their production™);

United States v. Santiapo, 46 F.3d 885, 895 (9" Cir. 1995) (“[ulnder Henthorn, the

government has a duty, upon defendant’s request for production, to inspect for material
information the personnel records of federal law enforcement officers who will testify at
trial, regardless of whether the defense has made a showing of materiality™) accord Sonner
v. State, 112 Nev. 1328, 930 P.2d 707 (1996)(requiring materiality before a review of a

police officer’s personnel file.).

B. The State Makes the Determination at its Own_Peril if it will Disclose
the Information, not the Defense or the Court

This, of course, does not mean that files are produced for the defense. Henthorn

explains that following that examination, “the files need not be furnished to the defendant or
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the court unless they contain information that is or may be material to the defendant’s case.”
ﬁ

Id. Thus, the only time disclosure is required is if the State finds information that qualifies

as Brady material. If the prosecutor is unsure, the information should be provided to the

court for review. As the court explained:

We stated that the government must ‘disclose information
favorable to the defense that meets the appropriate standard of
materiality . . . . If the prosecution is uncertain about the
materiality of information within its possession, it may submit
the information to the trial court for an in camera inspection and
evaluation. . . .> As we noted in Cadet, the government has a
duty to examine personnel files upon a defendant’s request for
their production.

Id. at 30-31 (internal citation omitted). Despite this procedure, Defendant’s routinely request
the Court to order production of information to them, or to the Court. It is not the Court’s
responsibility under the Constitution. It is the prosecution’s responsibility.

Moreover, Brady and its progeny are remedies post-trial for the prosecution’s failure
to perform its responsibility. Brady does not support the defense’s request to conduct an
investigation independent of the prosecution, or to ensure the prosecution completes its duty.
1. TIMING OF DISCLOSURES

A. True Brady Material

Traditionally, Brady material is information which indicates that Defendant did not
commit the crime, or his sentence should be less based upon culpability. The State’s duty
under Brady is ongoing. When reviewing cases on appeal, however, courts decide
allegations of tardy Brady disclosures according to the facts surrounding the disclosure and
if the alleged Brady information was used in the trial. The Ninth Circuit has recognized that
“Brady does not necessarily require that the prosecution turn over exculpatory material
before trial. To escape the Brady sanction, disclosure ‘must be made at a time when [the]

disclosure would be of value to the accused.”” United States v. Gordon, 844 F.2d 1397,

1403 (9™ Cir. 1988). With this precedent, the Ninth Circuit has typically found no prejudice

when alleged Brady information was disclosed at some point before trial. Notwithstanding,

"
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i P, .
whenever the State is in possession of true Brady material, it is the practice of the
undersigned to immediately turn over such information.

B. Impeachment Material

From Brady, a line of cases related to the credibility of testifying witnesses, the Court
established rules and requirements for impeachment material, or Giglio material. The right
to impeach witnesses is based on the Confrontation Clause of the constitution. The United
States Supreme Court has held that the Confrontation Clause is not “a constitutionally

compelled right of pretrial discovery.” Pennsylvania v. Ritchie, 480 U.S. 39, 52, 107 S. Ct.

989, 999 (1987). Instead, the right to confrontation is a trial right, “designed to prevent
improper restrictions on the types of questions that defense counsel may ask during cross-
examination.” It “does not include the power to require the pretrial disclosure of any and all
information that might be useful in contradicting unfavorable testimony.” It guarantees the
opportunity for effective cross-examination, “not cross-examination that is effective in
whatever way, and to whatever extent the defense might wish,” Id. at 53, 107 S. Ct. 999,
citing Delaware v. Fensterer, 474 U.S. 15, 20, 106 S. Ct. 292, 294 (1985).

Almost universally, courts have held that there is no Giglio obligation if the witness
does not testify.! See United States v. Green, 178 F.3d 1099, 1109 (10™ Cir. 1999) (holding

that Giglio did not apply when the government “did not ever call” its confidential informant
as a witness); United States v. Mullins, 22 F.3d 1365, 1372 (6™ Cir. 1994) (finding “no

authority that the government must disclose promises of immunity made to individuals the
government does not have testify at trial,” and holding that a grant of immunity could not be
“’favorable to the accused’ as impeachment evidence because the government did not call

[the witness] and, thus, there was no one to impeach™); see also United States v. Pena, 949

F.2d 751, 758-59 (5" Cir. 1991) (impeachment evidence regarding a non-testifying witness

is an insufficient basis upon which to grant a new trial); United States v. Storey, 956 F.
Supp. 934, 942 (D. Kan. 1997) (holding that while impeachment evidence falls within the

Brady rule, “[s]Juch evidence as it pertains to an informant, however is only discoverable if

! The exception to this rule is where the witness will not testify, but the witness” hearsay statement will be admitted, then
the witness® credibility may be in issue. See United States v. Jackson, 345 F.3d 59, 70-71 (2nd Cir. 2003).
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5
the informant testifies”); Kowalczyk v. United States, 936 F. Supp. 1127, 1149 (E.D.N.Y.

1996) (holding that “[t]he Government was not obligated to produce the Janis arrest record,
assuming the prosecution was in possession of such information, as Janis was not a witness

at trial™); United States v. Hill, 799 F. Supp. 86, 90 (D. Kan. 1992), (denying defense request

for any information which could be used to impeach non-witnesses), United States v.

Villareal, 752 F. Supp. 851, 853 (N.D. Ill. 1991) (holding that “[a]s for statements by

government witnesses that qualify as impeachment materials, the government is under no
obligation to disclose this information before trial,” and that “the government is under no
obligation at any time to provide impeachment evidence for non-witnesses™); United States
v. Coggs, 752 F. Supp. 848, 849, (N.D. Ill. 1990) (holding that the government is not
required to produce impeachment evidence impacting non-witnesses, reasoning that
“[r]equiring that the government provide impeachment evidence for non-witnesses will not
further the interest sought to be served by Giglio-allowing for a meaningful determination of
witness credibility”). Finally, evidence of impeachment of a witness need not be disclosed

until the witness testifies. United States v. Rinn, 586 F.2d 113 (9% Cir. 1978) (“[S]ince

information concerning “favors or deals” merely goes to the credibility of the witness, it
need not be disclosed prior to the witness testifying.”).Thus, unless the witness is going to
testify, there is no basis to disclose any impeachment material.
IV. ORDER TO COMPEL

_ Defendant filed a motion to compel discovery prior to ever inspecting and copying
the information in the possession of the State. Thus, a motion to compel discovery is not
properly before the court. NRS 174.235 requires the State to allow the defense to inspect
and copy various pieces of information. NRS 174.295, allows for the defense to seck an
order to compel only upon the State’s failure to allow such an inspection. Specifically, NRS

174.295(2) states:

If at any time during the course of the proceedings it is brought
to the attention of the court that a party has failed to compl

with the provisions of NRS 174.234 to 174.295, inclusive, the
court may order the party to Jaermit the discovery or inspection of
materials not previously disclosed, grant a continuance, or
prohibit the party from introducing in evidence the material not
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disclosed, or it may enter such other order as it deems just under
the cirm'lmstances.

(Emphasis added). It is clear from the language of the statutes that a motion to compel is
only appropriate where the State refuses a defendant’s request to review the discoverable
material in its possession. As the State has complied with NRS 174.235, the Court must
deny the motion in its entirety.

Moreover, Defendant seeks to compel items which are not discovery. Defendant

predicates the Court’s authority on a line of cases beginning with Brady v. Maryland.

However, Brady and its progeny are not cases granting the Court the authority to compel
discovery, but cases defining remedies upon the failure of the State to fulfill its constitutional
obligations. Thus, the Court should not be in the business of usurping the constitutional
authority of the State in making Brady determinations. As such, the Court should deny the
motion in its entirety. '

V.  DEFENDANT’S SPECIFIC DISCOVERY REQUESTS

The State responds to Defendant’s list of requests as follows:

1. Details of any compensation or any other benefit that any of the State’s
witnesses received in exchange for their cooperation with this
prosecution...

To the extent Defendant is seeking disclosure_ of compensation to the State’s
witnesses as required by statute, the State requests that this request be denied.

First, the request exceeds the scope of Giglio. By law, any witness appearing in a
criminal case in obedience to a subpocna is entitled to compensation, whether the subpoena
is issued by the State or by the defendant. NRS 50.225(1)(a) entitles witnesses “attending the
courts of this State in any criminal case... in obedience to a subpoena... [t]o be paid a fee of
$25 for each day’s aftendance, including Sundays and holidays.” Witnesses are also entitled
to “mileage reimbursement,” NRS 50.225(1)(b) and a per diem allowance, NRS 50.225(2).
Additionally, witnesses residing outside the jurisdiction of the Court are “entitled to

reimbursement for the actual and necessary expenses for going to and returning from the

place where the court is held.” NRS 50.225(3).
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Here, receiptsishowing that a State witness received statutorily required witness fees,
travel expenses, or per diem fees are not “evidence affecting credibility” under Giglio, and
consequently, are not discoverable. The fees cannot be favorable to the defendant because a
witness’s credibility cannot be impeached for receiving compensation to which he or she is
legally entitled to receive, and which the county is legally obligated to provide. Lacking
impeachment value, the payments are immaterial to both guilt and punishment because their
disclosure cannot affect the outcome of the trial. See United States v. Bagley, 473 U.S. 667,
675 (1985); Roberts v. State, 110 Nev. 1121, 1132, 881 P.2d 1, 8 (1994) (adopting the

“reasonable possibility” materiality test for nondisclosure of evidence favorable to the
defendant after a specific request).

Second, the request must be denied because the State bears no burden “to disclose
evidence which is available to the defendant from other sources, including diligent
investigation by the defense.” Steese v. State, 114 Nev. 479, 495 (1998); United States v.
Davis, 787 F.2d 1501, 1505 (11th Cir. 1986). Here, the requested evidence is maintained as

a public record by the Clark County Department of Finance. The defendant may subpoena
that office for these records.

Finally, it is important to note that the decision of this Court to preclude discovery of
the requested evidence in no way limits the defendant’s right of cross-examination. The
defendant is aware that a witness is entitled to per diem payments and travel

reimbursements; he can consequently fully cross-examine any witness whether the witness

received such payments or promises of payment. See Davis v. Alaska, 415 U.S. 308, 318
(1974) (Confrontation Clause violated when defendant denied right to cross-examine a
prosecution witness regarding the witness’s juvenile criminal record) but sce Pennsylvania v.

Ritchie, 480 U.S. 39, 52-53 (1987) (holding that “the right to confrontation is a trial right,

designed to prevent improper restrictions on the types of questions that defense counsel may
ask during cross-exa_mination. .. The ability to question adverse witnesses, however, does not
include the power to require the pretrial disclosure of any and all information that might be

useful in contradicting unfavorable testimony.”).
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Expenses paid to witnesses by the State or its investigative agents, which are not
obligated by statute, constitute an inducement under Giglio and Bagley. See Giglio v. United
States, 405 U.S. 150 (1972); United States v. Bagley, 473 U.S. 667, 683-84 (1985) (wherein

the Court used the terms “promises of reward” and “inducements” to refer to a prosecutor’s
disclosure obligation under Giglio). The State will disclose any such expenses.

2. Any information on any criminal history or any material or information
which relates to specific instances of misconduct of any material witness in
this case from which it could be inferred that the person is untruthful and
which may be or may lead to admissible evidence. This includes, but is
not limited to, any misdemeanors, out-of-state arrests and convictions,
outstanding arrest warrants or bench warrants, and cases which were
dismissed or mnot pursued by the prosecuting agency or any other

information that would go to the issue of credibility and bias, whether or
not the information is admissible as evidence.

The State objects to the request as overbroad. Additionally, the State objects to
Defendant’s request for criminal history to the extent that such could be construed as a
request to run NCIC searches on material witnesses for defense counsel’s benefit, as such
would be in violation of federal law. As a user of the National Crime Information Center
(NCIC) database, the State is prohibited from disseminating criminal history information to
non-criminal justice agencies as defined by Title 28 Code of Federal Regulations (CFR)§
20.3, which describes a criminal justice agency as: (1) Courts; and (2) a government agency
or any subunit thereof which performs the administration of criminal justice pursuant to a
statute or executive order, and which allocates a substantial part of its annual budget to the
administration of criminal justice. Unless specifically authorized by federal law, access to
the NCIC/III for non-criminal justice purposes is prohibited.

A 1989 United States Supreme Court case looked at this issue from the standpoint of

an invasion of privacy and ruled accordingly:

Accordingly, we hold as a categorical matter that a third party's
request for law enforcement records or information about a
private citizen can reasonably be expected to invade that citizen's
privacy, and that when the request seeks no "official
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informaftion" about a Government agency, but merely records
that the Government happens to be storing, the invasion of
privacy iis "unwarranted."

United States Department of Justice v. the Reporters Committee for Freedom of the Press,
109 S.Ct. 1468, 1485 (1989).

Criminal defense attorneys, public or private, are not within the definition of
“criminal justice agency,” nor is the criminal defense function considered a “criminal justice
purpose.” Therefore, Defendant is not entitled to the criminal history information he seeks.

Furthermore, the State objects to Defendant’s request for “information on any
criminal history or any material or information which relates to specific instances of
misconduct of any material witness in the case from which it could be inferred that the
person is untruthful...whether or not the information is admissible as evidence,” Defendant’s

Motion to Compel, pg. 9 (May 12, 2016), as Defendant’s request is vague and overbroad.

Additionally, Defendant has provided no basis for disclosure of a witnesses “juvenile record,
misdemeanors, felonies, out-of-state arrests and convictions...” Id. Finally, the Defendant’s
request is not reasonable, as on its face he may be requesting the State to provide
information regarding various out-of-state arrests and convictions and information on cases
that were not even prosecuted, as well as other material that is not in the State’s possession.
However, should the State learn that one of its testifying witnesses has a felony
conviction or an arrest/conviction for a crime bearing on honesty or truthfulness, such
evidence will be disclosed. Similarly, should the State learn of any criminal proceeding that
may bear on bias, interest, and motive within the special circumstances of this case it will
provide such to defense counsel. |
3. Disclosure of all statements (where tangible or intangible, recorded or
unrecorded) made by any State witness, or any other person, at any time,

that are in any manner inconsistent with the written and/or recorded
statements previously provided to the defense...

The State objects to this request as vague and overbroad. As to Defendant’s request

for tangible or intangible statements, the State is unsure of what Defendant is requesting.
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Giglio, goverr;ls what impeachment evidence the State must provide. The State asks
the Court to hold it tci) that constitutional standard. However, Defendant’s request is worded
in an overbroad manner to encompass immaterial statements about which the State has no
knowledge.

The State does not object to providing defense with any inconsistent statements made
by any State witnesses that that is material to punishment or guilt. However, the State
objects to this request to the extent that Defendant is requesting inconsistent statements that

are collateral to the issues at hand. Giglio v. U.S., 405 U.S. 150,154, 92 S.Ct. 763 (1970)

(Generally, impeachment evidence constitutes Brady material when the evidence relates
directly to a key witness’s veracity on matters about which he or she has testified at trial.).

4. Requests for an/or results of all crime scene analysis and/or testing

performed on any of the physical or biological evidence in this case,

including, but not limited to, the results of any DNA comparisons, blood

analysis and/or medical examinations performed on the complaining
witness.

To the extent this request is applicable in the instant case, the State has no objection
to providing any crime scene reports and or forensic reports pertaining to any analysis
conducted in the instant case.

5. Any photographs taken at any medical exams or takem by law
enforcement.

The State requests that the instant request be denied. To the extent photographs were
taken by the Las Vegas Metropolitan Police Department in conjunction with this case, the
State is under no duty to disclose such photographs, unless said photographs are exculpatory
and/or the State intends to introduce them in its case in chief. To the extent any such
photographs exist, the State will disclose them pursuant to its statutory and Constitutional
duty to do so. Furthermore, Should the defense seek to introduce such material, Defendant
can subpoena the req:uested photographs himself as the State is not required to conduct his
investigation.
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6. Any 911 or 311 recordings regarding this incident, including dispatch logs.
|

The State has rio objection to this request.

7. Copies of all video or audio recording of any form collected by the

investigating officers or any other agent of the State during the course of
the investigation,

The State objects to this request as overbroad. To the extent any video or audio
recordings were collected by the Las Vegas Metropolitan Police Department in conjunction
with this case, the State is under no duty to disclose such recordings unless they are
exculpatory and/or unless the State intends to introduce them in its case in chief. To the
extent any such recordings exist, the State will disclose them pursuant to its statutory and
Constitutional duty to do so. Furthermore, Should the defense seek to introduce such
material, Defendant C;clIl subpoena the requested items himself as the State is not required to
conduct his investigation.

8. All reports of any destruction of any evidence in the case

The State is not aware of the destruction of any evidence in this case but if it becomes
aware of any, it will disclose that fact to the defense.

9. Photocopies or other reproductions of all handwritten or otherwise

memorialized notes or statements kept by the investigating police officers
in this case...

The State objects to Defendant’s request in that it is overbroad. Pursuant to Brady
and its progeny, the State is only required to turn over such documents if material and
favorable to the defense. Should the State become aware that such notes exist which are
material and favorable to the defense, they will be immediately' produced. The request
should be denied to the extent Defendant seeks material falling outside of those two
categories of material.

"
1
1/
1
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10.

The State has no objection to this request.

Based on the foregoing, the State respectfully requests Defendant’s motion be

DENIED to the extent outlined above.

DATED this __ [8FA__ day of July, 2016. R

I hereby certify that service of State’s Response to Defendant’s Discovery Motion,

was made this / day of July, 2016, by facsimile transmission to:

RLO/pm/L-2

|
Any information which tends to show that Mr. Valencia did not commit
the alleged crimes, including, but not limited to, any information
suggesting a possible suspect other than Mr. Valencia, including
investigative leads to other suspects.

CONCLUSION

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY % Mﬂ %% §39
RACHEL O'HALL

Deputy District Attorney
Nevada Bar #012840

CERTIFICATE OF FACSIMILE TRANSMISSION

STEVEN LISK
DEPUTY PUBLIC DEFENDER
FAX#702-366-9684

P. Manis '
Employee of the District Attorney's Office
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: IS{’I%)\I\/TEN WOLFSON CA; . _&g, ,: -
B. \
2 Ic\:llarkdc%mt)#; (g())ilsgré%t Attorney 2
evada Bar
3 | MICHAEL B DICEERSON CLERK OF THE COURT
Deputy District Attorney
4 || Nevada Bar #013476
200 Lewis Avenue
5 || Las Vegas, Nevada 89155-2212
(702) 671-2500
6 || Attorney for Plaintiff
7
DISTRICT COURT
8 CLARK COUNTY, NEVADA
9 | THE STATE OF NEVADA,
10 Plaintiff,
1 -vs- CASENO: C-16-315580-1
12 | CEASAR SANCHAZ VALENCIA, :
N 1588300 DEPTNO: 11
Defendant.
14
15 STATE’S RESPONSE TO DEFENDANT’S SECOND DISCOVERY MOTION
16 DATE OF HEARING: 10/18/16
17 TIME OF HEARING: 9:00 AM
18 COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
19 | District Attorney, through MICHAFL R. DICKERSON, Deputy District Attorney, and hereby
20 [ submits the attached Points and Authorities in response to Defendant’s Discovery Motion.
21 This Response is made and based upon all the papers and pleédings on file herein, the
22 || attached points and authorities in support hereof, and oral argument at the time of hearing, if
23 || deemed necessary by this Honorable Court.
24 || /1
25 0
26 || /1
27 | //
28 || //
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POINTS AMD AUTHORITIES
STATEMENT OF THE CASE

On June 9, 2016, Defendant, Ceasar Sanchaz Valencia (“Defendant™), was charged by
way of Information as follows: Count 1 — Assault on a Protected Person with a Deadly
Weapon (Category B Felony — NRS 200.471); Count 2 — Ownership or Possession of Fircarm
by Prohibited Person (Category B Felony —NRS 202.360); Count 3 — Trafficking in Controlled
Substance {Category B Felony — NRS 453.3385.1); and Possession of Controlled. Substance
(Category E Felony — NRS 453.336).

On June 10, 2016, Defendant was arraigned; pled not guilty to the charges alleged in
the Information; and invoked his right to ,_a,_‘sperq_d_y trial. Trial is currently set to begin on July
25,2016 -

On June 28, 2016, Defendant filed the instant Motion to Compel Discovery. The State
hereby responds to Defendant’s motion.

ARGUMENT
I GENERAL LAW RELATED TO DISCOVERY
The Court can only compel “Discovery” under the Nevada Revised Statutes. Under

Common Law, a defendant has no right of discovery. State v. Wallace, 399 P.2d 909, 97 Ariz.

296 (1965). This, of course, can be superseded by statutory enactment and that is the case in
Nevada. Regarding the law of discovery in the State of Nevada, NRS 174.235, et. seq.
controls. The Nevada Supreme Court has held that even an accused’s statement is not
constitutionally compelled through pre—tgiéll discovery. Mears v. State, 83 Nev. 3,7,422P.2d
230, 232 (1967), Thompson v. State, 93 Nev. 342, 565 P.2d 1011 (1977).

In Franklin v. Eighth Judicial District Court, 85 Nev. 401, 455 P.2d 919 (1969), the

Nevada Supreme Court held that the lower court erred in granting defendant’s Motion to
Discovery, inspect and copy statements of all persons to be called by the prosecution as

witnesses at trial, since NRS 174.245 does not authorize discovery of inspection of statements

made by State witnesses or perspective State witnesses to agents of the State.
I
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Nor does the defendant enjoy a constitutional right to discover them. With regard to the

discovery statutes previously alluded to, the Court stated that:

“Those provisions (NRS 174.235-174.295) represent the
legislative intent with respect to the scope of allowable pre-trial
discovery and are not lightly to be disregarded.”

Id.

From the aforementioned, it is clear that Nevada’s discovery statutes are to be strictly
construed and adhered to since no Common Law right of discovery existed. It should,
therefore, also be clear that the defendant’s motion, so far as it exceeds the requirements of

NRS 174.235, et. seq., must be denied.
NRS 174.235(1) outlines what.discovery is to be provided by the State of Nevada. It

includes:

()  Written or recorded statements or confessions made by the
defendant or any witness the State intends to call during the case
in chief of the State, within the custody of the State or which the
State can obtain by an exercise of due diligence.

(b) Results or reports of physical or mental examinations,
scientific tests or scientific experiments made in connection to the
case, within the control of the State, or which the State may learn
of by an exercise of due diligence.

(¢)  Books, papers, documents, tangible objects which the State
intends to introduce during its case in chief, within the possession
of the State, or which the State may find by an exercise of due
diligence.

The statute makes clear the defense is not entitled to any internal report, document or
memorandum prepared by the State in connection with the investigation or prosecution of the
case. Nor is the defense entitled to any réport or document that is privileged.

I. BRADY MATERIAL AND ITS PROGENY

ERPY & SN

A, Brady and its Pro%elis?' do not authorize the Court to Order Discovery.

They are Post-trial Remedies in the event the State Fails to Disclose an Item
which the Court finds should have been disclosed

The State has an obligation to disclose exculpatory evidence pursuant to Brady v.
Maryland, 373 U.S. 83, 83 S. Ct. 1194 (1963). Giglio v. United States, 405 U.S. 150, 92 S. Ct.

763 (1972), requires that certain impeaching material be disclosed as well. The rule of Brady
v. Maryland, 373 U.S. 83 (1963), which requires the State to disclose to the defendant

132
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exculpatory evidence, is founded on the constitutional requirement of a fair trial. Brady is not
a rule of discovery, however. As the Supreme Court held in Weatherford v. Bursy, 429 U.S.
545,559, 97 S. Ct. 837, 846 (1977).. " -

There is no general constitutional right to discovery in a criminal
case, and Brady did not create one... ‘the Due Process Clause has
little to say regarding the amount of discovery which the parties
must be afforded....” Wardius v. Oregon, 412 U.S. 470, 474, 93 S.
Ct. 2208, 2212, 37 L.Ed.2d"82 (1973g).—

In addition, Brady does not require the State to conduct trial preparation and

investigation on behalf of the defense. The obligation is to produce exculpatory information
which the defense would not be able to obtain itself through an ordinary exercise of diligence.

While defense attorneys routinely, claim they need to be provided the information in
order to conduct the investigation to determine if there is any exculpatory information; that is
simply not the law. In the Ninth Circuit, the obligation for the prosecution to examine
information is triggered by a defense request with no requirement that the defense make a
showing that the information is likely to contain helpful information. United States v.

Henthorn, 931 F.2d 29, 31 (9% Cir. 1990). (holding that the “government is incorrect in its

assertion it is the defendant’s burden to make an initial showing of materiality,” rather the
“obligation to examine the files arises by virtue of making a demand for their production™);

United States v. Santiago, 46 F.3d 885, 895 (9% Cir, 1995) (“[u]nder Henthorn, the government

has a duty, upon defendant’s request for ‘pro__duction, to inspect for material information the
personnel records of federal law enforcement. officers who will testify at trial, regardless of

whether the defense has made a showing of materiality”) accord Sonner v. State, 112 Nev.

1328, 930 P.2d 707 (1996)(requiring materiality before a review of a police officer’s personnel
file.). o

P N e

B. The State Makes the Determination at its Own Peril if it will Disclose
the Information, not the Defense or the Court

This, of course, does not mean that files are produced for the defense. Henthorn
explains that following that examination, “the files need not be furnished to the defendant or

the court unless they contain information that is or may be material to the defendant’s case.”
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Id. Thus, the only time disclosure is required is if the State finds information that qualifies as
Brady material. If the prosecutor is unsure, the information should be provided to the court

for review. As the court explained:

We stated that the government must ‘disclose information
favorable to the defense that meets the appropriate standard of
materiality . . . . If the prosecution is uncertain about the
materiality of information within its possession, it may submit the
information to the trial court for an in camera inspection and
evaluation. ...’ As we ndted in Cadet, the government has a duty
to examine personnel files upon a defendant’s request for their
production.

Id. at 30-31 (internal citation omitted). Despite this procedure, Defendant’s routinely request
the Court to order production of information to them, or to the Court. It is not the Court’s
responsibility under the Constitution. It is the prosecution’s responsibility.

Moreover, Brady and its progény are remedies post-trial for the prosecution’s failure
to perform its responsibility. Brady does not support the defense’s request to conduct an
investigation independent of the proée(;lifiop, or to ensure the prosecution completes its duty.
. TIMING OF DISCLOSURES " -

A.  True Brady Material

Traditionally, Brady material is information which indicates that Defendant did not
commit the crime, or his sentence should be less based upon culpability. The State’s duty
under Brady is ongoing. When reviewing cases on appeal, however, courts decide allegations
of tardy Brady disclosures according to the facts surrounding the disclosure and if the alleged
Brady information was used in the trial. The Ninth Circuit has recognized that “Brady does
not necessarily require that the prosecution.turn over exculpatory material before trial. To

escape the Brady sanction, disclosure ‘must be made at a time when [the] disclosure would be

of value to the accused.”” United States v. Gordon, 844 F.2d 1397, 1403 (9™ Cir. 1988). With

this precedent, the Ninth Circuit has typically found no prejudice when alleged Brady
information was disclosed at some point before trial. Notwithstanding,

1
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whenever the State is in possession of true Brady material, it is the practice of the undersigned

to immediately turn over such information,

- B, Impeachment Material.

From Brady, a line of cases related to the credibility of testifying witnesses, the Court
established rules and requirements for impeachment material, or Giglio material. The right to
impeach witnesses is based on the Confrontation Clause of the constitution. The United States
Supreme Court has held that the Confrontation Clause is not “a constitutionally compelled

right of pretrial discovery.” Pennsylvania v. Ritchie, 480 U.S. 39, 52, 107 S. Ct. 989, 999

(1987). Instead, the right to confrontation is a trial right, “designed to prevent improper
restrictions on the types of questions thatidcfegsc; counsel may ask during cross-examination.”
It “does not include the power to require the pretrial disclosure of any and all information that
might be useful in contradicting unfavorable testimony.” It guarantees the opportunity for
effective cross-examination, “not cross-examination that is effective in whatever way, and to
whatever extent the defense might wish.” Id. at 53, 107 S. Ct. 999, citing Delaware v.
Fensterer, 474 U.S. 15, 20, 106 S. Ct. 292, 294 (1985).

Almost universally, courts have held that there is no Giglio obligation if the witness
does not testify.! See United States v. Green, 178 F.3d 1099, 1109 (10* Cir. 1999) (holding

that Giglio did not apply when the government “did not ever call” its confidential informant

as a witness); United States v. Mullins, 22 F.3d 1365, 1372 (6™ Cir. 1994) (finding “no

authority that the government must disclose.promises of immunity made to individuals the
government does not have testify at trial,” and holding that a grant of immunity could not be
“’favorable to the accused’ as impeachment evidence because the government did not call [the

witness] and, thus, there was no one to impeach™); see also United States v. Pena, 949 F.2d

751, 758-59 (5™ Cir. 1991) (impeachment evidence regarding a non-testifying witness is an
insufficient basis upon which to grant a new trial); United States v. Storey, 956 F. Supp. 934,

942 (D. Kan. 1997) (holding that while impeachment evidence falls within the Brad}g rule,

“[sJuch evidence as it pertains to an informant, however is only discoverable if the informant

! The exception to this rule is where the witness will not testify, but the witness’ hearsay statement will be admitted, then
the witness’ credibility may be in issue. See United States v. Jackson, 345 F.3d 59, 70-71 (2nd Cir. 2003).
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testifies”); Kowalczyk v. United States, 936 F. Supp. 1127, 1149 (E.D.N.Y. 1996) (holding
that “[tlhe Government was not obligated to produce the Janis arrest record, assuming the
prosecution was in possession of such information, as Janis was not a witness at trial”); United

States v. Hill, 799 F. Supp. 86, 90 (D. Kan. 1992), (denying defense request for any

information which could be used to impeac.h non-witnesses); United States v. Villareal, 752

F. Supp. 851, 853 (N.D. I11. 1991) (holding that “[a]s for statements by government witnesses
that qualify as impeacflment materials, the government is under no obligation to disclose this
information before trial,” and that “the government is under no obligation at any time to

provide impeachment evidence for non-witnesses™); United States v. Coggs, 752 F. Supp. 8438,

849, (N.D. Ill. 1990) (holding that the government is not required to produce impeachment
evidence impacting non-witnesses, reasoning that “[rJequiring that the government provide
impeachment evidence for non-witnesses will not further the interest sought to be served by
Giglio-allowing for a meaningful determination of witness credibility™). Final\ly, evidence of

impeachment of a witness need not be disclosed until the witness testifies. United States v.

Rinn, 586 F.2d 113 (9" Cir. 1978) (“[S]ince information concerning “favors or deals” merely
goes to the credibility of the witness, it need not be disclosed prior to the witness
testifying.”).Thus, unless the witness is going to testify, there is no basis to disclose any
impeachment material.

IV. .DEFENDANT’S SPECIFIC DISCOVERY REQUESTS

The State responds to Defendant’s list of requests as follows:

1. Details of any compensatio‘nf‘br any other benefit that any of the State’s
witnesses received in exchange for their cooperation with this
prosecution... T

To the extent Defendant is seeking disclosure of compensation to the State’s witnesses
as required by statute, the State requests that this request be denied.

First, the request exceeds the scope of Giglio. By law, any witness appearing in a
criminal case in obedience to a subpoena is entitled to compensation, whether the subpoena is

issued by the State or by the defendant. NRS 50.225(1)(a) entitles witnesses “attending the
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courts of this St‘ate in any criminal case... in obedience to a subpoena... [t]o be paid a fee of
$25 for each day’s attendance, including Sundays and holidays.” Witnesses are also entitled
to “mileage reimbursement,” NRS 50.225(1)(b) and a per diem allowance, NRS 50.225(2).
Additionally, witnesses residing outside-the jurisdiction of the Court are “entitled to
reimbursement for the actual and necessary expenses for going to and returning from the place
where the court is held.” NRS 50.225(3).

Here, receipts showing that a State witness received statutorily required witness fees,
travel expenses, or per diem fees are not “evidence affecting credibility” under Giglio, and
consequently, are not discoverable. The fees cannot be favorable to the defendant because a
witness’s credibility cannot be impeached for receiving compensation to which he or she is
legally entitled to receive, and which the county is legally obligated to provide. Lacking

impeachment value, the payments are immaterial to both guilt and punishment because their

disclosure cannot affect the outcome of the trial. Sec United States v. Bagley, 473 U.S. 667,
675 (1985); Roberts v. State, 110 Nev. 1121, 1132, 881 P.2d 1, 8 (1994) (adopting the

“reasonable possibility” materiality test for nondisclosure of evidence favorable to the
defendant after a specific request).

Second, the request must be denied because the State bears no burden “to disclose
evidence which is available to the defendant from other sources, including diligent
investigation by the defense.” Steese v. State, 114 Nev. 479, 495 (1998); United States v.
Davis, 787 F.2d 1501, 1505 (11th Cir. 1986). Here, the requested evidence is maintained as a

public record by the Clark County Department of Finance. The defendant may subpoena that
office for these records. :

Finally, it is important to note that the decision of this Court to preclude discovery of
the requested evidence in no way limits the defendant’s right of cross-examination. The
defendant is aware that a witness is entitled to per diem payments and travel reimbursements;

he can consequently fully cross-examine any witness whether the witness received such

payments or promises of payment. See Davis v. Alaska, 415 U.S. 308, 318 (1974)

(Confrontation Clause violated when defendant denied right to cross-examine a prosecution

137




O 00 =1 N bh P W R e

PN RN NN NN N = = s e e e e e
00 ~1 O h B W N = D O N W NN~ O

witness regarding the witness’s juvenile criminal record) but see Pennsylvania v. Ritchie, 480

U.S. 39, 52-53 (1987) (holding that “the right to confrontation is a trial right, designed to
prevent improper restrictions on the types. of questions that defense counsel may ask during
cross-¢xamination... The ability to question adverse witnesses, however, does not include the
power to require the pretrial disclosure of any and all information that might be useful in
contradicting unfavorable testimony.”). '

Expenses paid to witnesses by the State or its investigative agents, which are not
obligated by statute, constitute an inducement under Giglio and Bagley. See Giglio v. United
States, 405 U.S. 150 (1972); United States v. Bagley, 473 U.S. 667, 683-84 (1985) (wherein

the Court used the terms “promises of reward” and “inducements™ to refer to a prosecutor’s
disclosure obligation under Giglio). The State will disclose any such expenses.

2. Any information on any criminal history or any material or information
which relates to specific instances of misconduct of any material witness in
this case from which it could be inferred that the person is untruthful and
which may be or may lead to admissible evidence. This includes, but is not
limited to, any misdemeanors, out-of-state arrests and convictions,
outstanding arrest warrants or bench warrants, and cases which were
dismissed or not pursued by the prosecuting agency or amny other

information that would go to the issue of credibility and bias, whether or
not the information is admissible as evidence.

The State objects to the request as.overbroad. Additionally, the State objects to
Defendant’s request for criminal history to the extent that such could be construed as a request
to run NCIC searches on material witnesses for defense counsel’s benefit, as such would be in
violation of federal law. Asauser of %he National Crime Information Center (NCIC) database,
the State is prohibited from dissemina.itinp‘,r G;irﬁinal history information to non-criminal justice
agencies as defined by Title 28 Code of Federal Regulations (CFR)§ 20.3, which describes a
criminal justice agency as: (1) Courts; and (2) a government agency or any subunit thereof
which performs the administration of criminal justice pursuant to a statute or executive order,

and which allocates a substantial part of its annual budget to the administration of criminal

1
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1 | justice. Unless specifically authorized by federal law, access to the NCIC/III for non-criminal

2 || justice purposes is prohibited. _

3 A 1989 United States Supreme Court case looked at this issue from the standpoint of

4 | an invasion of privacy and ruled accordingly:

5 Accordingly, we hold as a categorical matter that a third party's

request for ?;w enforcement records or information about a private
6 citizen can reasonably be expected to invade that citizen's privacy,
and that when the request seeks no "official information" about a

7 Government agency, but merely records that the Government

g happens to be storing, the invasion of privacy is "unwarranted."

9 || United States Department of Justice v. the Reporters Committee for Freedom of the Press, 109
10 [| S.Ct. 1468, 1485 (1989).
11 Criminal defense attorneys, public or private, are not within the definition of “criminal
12 | justice agency,” nor is the criminal defense function considered a “criminal justice purpose.”
13 | Therefore, Defendant is not entitled to tﬁe criminal history information he seeks.
14 Furthermore, the State objects to Defendant’s request for “information on any criminal
15 | history or any material or information which relates to specific instances of misconduct of any
16 || material witness in the case from which it could be inferred that the person is
17 || untruthful...whether or not the information is admissible as evidence,” Defendant’s Motion to
18 || Compel, pg. 9 (May 12, 2016), as Defendant’s request is vague and overbroad. Additionally,
19 || Defendant has provided no basis for disclosure of a witnesses “juvenile record, misdemeanors,
20 || felonies, out-of-state arrests and convictions...” Id. Finally, the Defendant’s request is not
21 || reasonable, as on its face he may be requesting the State to provide information regarding
22 I various out-of-state arrests and convictions and information on cases that were not even
23 || prosecuted, as well as other material that is hot in the State’s possession.
24 However, should the State learn that one of its testifying witnesses has a felony
25 || conviction or an arrest/conviction for a crime bearing on honesty or truthfulness, such
26 | evidence will be disclosed. Similarly, should the State learn of any criminal proceeding that
27 || may bear on bias, interest, and motive within the special circumstances of this case it will
28 || provide such to defense counsel.
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3. Disclosure of all statements (where tangible or intangible, recorded or
unrecorded) made by any State witness, or any other person, at any time,
that are in any manner inconsistent with the written and/or recorded
statements previously provided to the defense...

The State objects to this request as vague and overbroad. As to Defendant’s request for
tangible or intangible statements, the Stat;: is unsure of what Defendant is requesting.

Giglio, governs what impeachment evidence the State must provide. The State asks the
Court to hold it to that constitutional standard. However, Defendant’s request is worded in an
overbroad manner to encompass immaterial statements about which the State has no
knowledge.

The State does not object to providing defense with any inconsistent statements made
by any State witnesses that that is material to punishment or guilt. However, the State objects
to this request to the extent that Defendant is requesting inconsistent statements that arc

collateral to the issues at hand. Giglio v. U.S., 405 U.S. 150,154, 92 S.Ct. 763 (1970)

(Generally, impeachment evidence constitutes Brady material when the evidence relates
directly to a key witness’s veracity on matters about which he or she has testified at trial.).

4. Requests for an/or results of all crime scene analysis and/or testing

performed on any of the physical or biological evidence in this case,

including, but not limited to, the results of any DNA comparisons, blood

analysis and/or medical examinations performed on the complaining
witness.

To the extent this request is applicable in the instant case, the State has no objection to
providing any crime scene reports and or forensic reports pertaining to any analysis conducted

in the instant case.

5. Any photographs taken at any medical exams or taken by law enforcement.

The State requests that the instant request be denied. To the extent photographs were
taken by the Las Vegas Metropolitan Police Department in conjunction with this case, the
State is under no duty to disclose such photographs, unless said photographs are exculpatory
and/or the State intends to introduce them in its case in chief. To the extent any such

photographs exist, the State will disclose them pursuant to its statutory and Constitutional duty

11
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to do so. Furthermore, Should the defense seek te introduce such material, Defendant can
subpoena the requested photographs himself as the State is not required to conduct his
investigation.

6. Any 911 or 311 recordings regarding this incident, including dispatch logs.

The State has no objection to this request.

7. Copies of all video or audio recording of any form collected by the

investigating officers or any other agent of the State during the course of
the investigation.

The State objects to this request as overbroad. To the extent any video or audio
recordings were collected by the Las Vegas Metropolitan Police Department in conjunction
with this case, the State is under no duty to disclose such recordings unless they are
exculpatory and/or unless the State intends to introduce them in its case in chief. To the extent
any such recordings exist, the State will disclose them pursuant to its statutory and
Constitutional duty to do so. Furthermore, Should the defense seek to introduce such material,
Defendant can subpoena the requested items himself as the State is not required to conduct his
investigation.

8. All reports of any destruction of any evidence in the case

The State is not aware of the destruction of any evidence in this case but if it becomes
aware of any, it will disclose that fact to the defense.

9. Photocopies or other reproductions of all handwritten or otherwise

memorialized notes or statements kept by the investigating police officers
in this case...

The State objects to Defendant’s request in that it is overbroad. Pursuant to Brady and
its progeny, the State is only required to turn over such documents if material and favorable to
the defense. Should the State become aware that such notes exist which are material and
favorable to the defense, they will be immediately produced. The request should be denied to

the extent Defendant seeks material falling outside of those two categories of material.
I '

1!
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10.  Any information which tends to show that Mr. Valencia did not commit the
alleged crimes, including, but not limited to, any information suggesting a
possible suspect other than Mr. Valencia, including investigative leads to
other suspects.

The State has no objection to this request.

11.  Any and all information obtained by the use of inside informants for any
aspect of the investigation of this case...

The State objects to this request. Defendant cites no law to indicate that confidential
informants who are not percipient witnesses to the events, and who do not form the basis of a
warrant, must be disclosed. In this case, there is no indication that any anonymous tips lead
directly to Deféndant’s arrest, particularly in light of the eyewitness statements, and the
statements made by victim Police Officer J Jacobitz identifying Defendant to 100% as the
person who pulled gun on him. Moreover, in Miller v. State, 86 Nev. 503, 50607, 471 P.2d

213, 215 (1970), confidential informant told the police that a burglary was to occur at a
location at a particular time. Acting on that information, the police placed the location under
observation, witnessed the defendant attempt to enter, and apprehended him. Id. The defendant
attempted to learn the identity of the informant, but the District Court upheld the State’s
exercise of its privilege. Id. The Nevada Supreme Court upheld the decision, noting, “[t]he
defendant was on trial because of his acts witnessed by the police who were on the scene, He
was not on trial because of prior information received.” Id.

The State will comply with Brady, Giglio, NRS 174.235 and their progenies. The State

is not aware of the use of any “inside” informants. However, should an inside informant be
used, the State will disclose any Brady, or Gilgio material, or any written or recorded
statements that the State intends to use in its case in chief. The State objects to any attempt to
order disclosure of material not contemplated by case-law or statute.
12.  Access to and preservation of any and all material collected in the
investigation of this case to include but not limited to forensic material, raw

data, video surveillance, photo negatives, digital negatives, biological
samples and toxicological samples.

13
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The State will comply with NRS 174.235, Brady and progeny. The State objects to any
attempt to obligate it to furnish additional information beyond that required by statute. The
State will comply with the Statute, which requires disclosure of:

2. Results or reports of physical or mental examinations, scientific tests or

scientific experiments made in connection to the case, within the control of the
State, or which the State may learn of by an exercise of due diligence.

Defendant must subpoena video surveillance, photographs, and related material
himself. If a properly executed subpoena is not honored by Metro, then the State will subpoena
and turn over such material.

13. Any and all intercepted electronic or oral communications and/or any and

all communications sent to and from handset and or telephone and/or
computers pursuant to the investigation...

The State will comply with Brady, Giglio, their progenies, and NRS 174.235. If the
State has intercepted communications which constitute written or recorded statements of
witnesses, then the State will turn those over. Further, if the State has intercepted

communications which contain Brady or Giglio information, then that information will be

disclosed. However, the State will not turn over any information in excess of this, nor can this
Court order disclosure of information in excess of NRS 174.235. There are no intercepted
communications in this case. If there is anything in GPS or other monitoring which constitutes
Brady, or Giglio information, it will be disclosed. Alternatively, if there is GPS or other
monitoring that the State intends to introduce in its case in chief, then it will be disclosed
pursuant to NRS 174.235. The State objects to any attempt to expand this Court’s authority
beyond the Statute, or to expand its obligations beyond established case-law. There are no
GPS or other monitoring devices used in this case.

14. Amy and (sic) data records, reports and documention (sic) of voice,

monitoring devices and/or geographic tracking devices and or pen registers
and or trap device...

The State objects to this request and vague, overbroad and duplicative. See Defendant’s
specific request 13, supra. The State will comply with Brady, Giglio, their progenies, and
NRS 174.235. The State objects to any attempt to expand this Court’s authority beyond the

14
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Statute, or to expand its obligations beyond established case-law. None of the requested items
currently known to be used in this case. However, where Defendant seeks production of his
own inculpatory statements which are not written or recorded, the Nevada Supreme Court has
determined he has no right under Brady or NRS 174.235 to production of such material.
Inculpatory material, such as incriminating statements in recorded jail calls, is not
encompassed under Brady because it is not exculpatory and it is not in the exclusive possession

of the State because Defendant made the statements. Lisle v. State, 113 Nev. 540, 547, 937

P.2d 473, 478 (1997) (noting it would constitute “a novel interpretation of Brady™ to construe

suppression of a defendant’s confession as a due process violation); Thompson v. State, 93
Nev. 342, 330, 565 P.2d 1011, 1012l (1977) (*‘Pretrial discovery of the accused’s statements
is not constitutionally compelled by the Fourteenth Amendment.” Further, voluntary
disclosure is not contemplated by our statutory provisions concerning criminal discovery. See

NRS 174.235(1).”) quoting Mears v. State, 83 Nev. 3, 7, 422 P.2d 230, 232 (1967). Because

Defendant is a party to the conversation, Defendant has access to the evidence through himself.
Steese, 114 Nev. at 495, 960 P.2d at 331. The State therefore does not violate Brady by failing
to inform Defendant about such conversations, should they exist. See Doe v, United States,

487 U.S. 201, 210, 108 S. Ct. 2341 (1988).

15. Any and all interviews of the defendant, any witness, and any potential
witness in the case...

To the extent Defendant seeks production of his own statements, the State will
provide whatever statements he has given that qualify under NRS 174.235. As to other
witness statements, NRS 174.235 provides:

1. Written or recorded statements or confessions made by
the defendant or any witness the State intends to call during
the case in chief of the State, within the custody of the State
or which the State can obtain by an exercise of due diligence.

The State will comply with Brady, Giglio, their progenies, and NRS 174.235. The State
objects to any attempt to expand this Court’s authority beyond the Statute, or to expand its
I
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obligations beyond established case-law. There are no GPS or other monitoring devices used

in this case.

16.  Disclosure of any and (sic) statements tangible or intangible, recorded or
unrecorded, made by any material witness in the case that are in any
manner consistent of (sic) inconsistent with the...

The State objects as this request is vague, overbroad, and duplicative. This request was
addressed in Defendant’s specific request subsection 3, supra.

17. Any and all impeachment information located in the personnel files of any
police witness...

Defendant next attempts to expand United States v. Henthorn, 931 F.2d 29 (9th Cir.

1991) beyond its opinion. Defendant appears to claim that he is entitled to disclosure of any
sort of disciplinary action against any police officer the State calls to testify. Such a position
cannot withstand the slightest scrutiny when compared to the actual law of Henthon, and thus
cannot avail itself of even the persuasive, non-binding authority the case provides. In
Henthorn, the Ninth Circuit held that the State, once triggered by a request by the defense,
must inquire into the personnel files of its testifying law enforcement officers, for “evidence

of perjurious conduct or other like dishonesty. . . .” Hawthorn, 931 F.2d at 30. There is no

mention anywhere in the short opinion of disciplinary actions. See generally id. Similarly, the
Court in Hawthorn indicated that the State needed not to turn over such information to the
defense, but rather to the trial court for an irn camera review. Id. Here, the State will comply

with Henthorn, but with Henthorn as it is written—not Defendant’s radical expansion thereof.

The State will determine whether there is any “evidence of perjurious conduct or other like
dishonesty” in the personnel! file of the law enforcement officers it calls to testify. Such
information will be disclosed. No additional inquiry is required, and no additional information
will be provided. Id. at 32 (holding that information is material if it relates to “evidence of
perjurious conduct or other like dishonesty,” and holding that “the files need not be furnished
to the defendant or the court unless they contain information that is or may be material to the

defendant's case.”).

16
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18.  All relevant reports of chain of custody.
The State has no objection to this request.

19. Any documents used to prepare State’s witnesses for preliminary hearing
or trial...

The State will comply with Brady, Giglio, their progenies, and NRS 174.235, The State
objects to any attempt to expand this Court’s authority beyond the Statute, or to expand its
obligations beyond established case-law. The state specifically objects to the Defendant’s
seeming request for attorney work product and/or privileged material. As to expert notes and
or preliminary reports/notes, NRS 174.235 provides:

2. Results or reports of physical or mental examinations,
scientific tests or scientific experiments made in connection

to the case, within the control of the State, or which the State
may learn of by an exercise of due diligence.

Hence, the State is only required to turn over “results or reports” and so the State will comply
with that obligation, but objects to any attempt to expand the Court’s authority beyond the
Statute.

20. Whether the alleged victim immediate family member or any other
qualifying person has applied for a visa as a result of this case.

The State vague, overbroad, and outside of the State’s knowledge and the Statue’s
preview. Moreover, the victim in this case is a Las Vegas Metropolitan Police Officer, so
common sense and reason dictate that he is in all likelihood a United States citizen.

21.  Any and all records of Las Vegas Metropolitan Police Department ...
including notes kept by investigating police officers...

The State will comply with Brady, Giglio, their progenies, and NRS 174.235. The State

objects to any attempt to obligate it to furnish additional information beyond that required by
statute. Specifically, the State objects to any demand for an officer or detective’s notes. As an
initial matter, the notes of law enforcement are not covered by NRS 174.235 because they are
not written or recorded statements of witnesses the State intends to call in its case in chief. Cf.

Palermo v. United States, 360 U.S. 343, 335 & n.12, 79 S, Ct. 1217 (1959) (holding that a

brief summary of a witness’s statements is not a written or recorded statement under 18 U.S.C.
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§§ 3500 (a), (b), which defines a statement as “(1) a written statement made by the witness
and signed or otherwise adopted or approved by him; (2) a stenographic, rfnechanical,
electrical, or other recording or transcription thereof, that is a substantially verbatim recital of
an oral statement made by said witness and recorded contemporaneously with the making of
such oral statement; or (3) a statement or transcription made by the witness to a grand jury.”);

United States v. Alvarez, 358 F.3d 1194, 1209-11 (9th Cir. 2004) (holding that officer’s notes

had not been shown to qualify as statements).

Courts have held that officer notes are not subject to discovery statutes. In State v.
Bray, 569 P.2d 688 (Ore. App. 1977), an officer arrested a suspect on a DUI chargé. He
recorded observations in a booklet. He later prepared a report from his penciled notes and
erased the notes. The final report was furnished to the defense. At trial, the court ruled that
because the officer had taken notes while speaking to a witness and those notes had been
destroyed, the State would be precluded from calling the witness at trial. The issue on appeal
was whether the fragmentary notes of the officer constituted a statement within the meaning

of the state discovery statutes. The Appellate Court reversed the trial court:

We construe the statute to require production of any
“statement” which is intended by its maker as an
account of an event or a declaration of a fact. The
statutory purposes of providing witness statements are
to minimize surprise, avoid unnecessary trial, provide
adequate information for informed pleas and to promote
truthful testimony by allowing examination based on
prior inconsistent statements. . , Requiring preservation
and availability of fragmentary notes intended only as a
touchstone for memory would be more likely to
discourage police officers from taking notes, with a
consequent reduction in accuracy, than to promote the
statutory goals. Furthermore, it would be unfair and
misleading to allow cross-examination of a witness
based upon fragmentary or cryptic notes which were
never intended to express a complete statement. For
these reasons, we hold that fragmentary notes are not
subject to production under discovery statutes.

"
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Id. at 690; State v. Wrisley, 909 P.2d 877 (Ore. App. 1995) (noting that police notes are not
discoverable when their substance is incorporated into a report disclosed to the defendant); see

also State v. Jackson, 571 P.2d 523 (Ore. App. 1978) (holding that a rough draft of a report an

officer dictated to a stenographer was not discoverable). Moreover, Defendant has and shall
receive the final reports from law enforcement agents as required, which contain the
information located in the notes. Defendant can cite to no rule of law, nor statute, which
entitles him to any personal impressions contained in the writings, allowing him to peer into
the mental impressions of law enforcement agents.

To the extent that there is material contained within the notes of the law enforcement
agents, which is not incorporated into the final reports, and which is properly discoverable
under Brady—material to the defense, and which is not discoverable through the exercise of
reasonable diligence—it will be disclosed as required by Brady. However the raw notes
themselves are not discoverable and will not be disclosed.

22, Request, results and/or reports of any and all crime scene analysis, evidence
collected and/or forensic testing performed in this case...

The State objects to this request as vague, overbroad, and duplicative. This request was

previously addressed in Defendant’s specific request number 4, supra.

23.  Any and all video and audio recorded and collected on this case...

The State objects to this request as vague, overbroad, and duplicative. This request was
previously addressed in Defendant’s specific request number 7, supra.
/i
I
i
1
1
1
1
1
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CONCLUSION
Based on the foregoing, the State respectfully requests Defendant’s motion be

DENIED to the extent outlined above.

-~

DATED this_ 2"+ day of October, 2016.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

MICHAEL R. DICKERSON

Deputy District Attorney
Nevada Bar #013476

CERTIFICATE OF MAILING
I hereby certify that service of State’s Response to Defendant’s Discovery Motion, was

made this I’;H}\ day of October, 2016, by mail to:

Ceasar Valencia, Defenadnt Pro Se,
CCDC Inmate #1588390

330 S CASINO CENTER BLVD
LV NV 89101

BY: V frgnil
P. Manis
Employee of the District Attorney's Office
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Inmate Balance History Report - Simple Created: 11/17/2016 9:46:39AM

may contain nonpublic personal information about inmates subject to the restrictions of privacy laws. You may not directly or indirectly
reuse or disclose such information for any purpose other than to provide the services for which you are receiving the information.
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Number: 1588390 Secondary: 1600023857 Location: NT7A 34 L S
Name: VALENCIA, CEASAR SANCHAZ

TOUCHPAY BOOKING DEPOSIT 03/11/2015 04:31:52PM $0.00 $0.00 $0.00 $0.00
RELEASE INMATE - NO BALANCE 037122015 "11:10;:57AM $0.00 $0.00 $0.00 $0.00
TOUCHPAY BOQKING DEPOSIT 05/21/2016 10:50:37AM $0.00 $0.00 $0.00 $0.00
TOUCHPAY WEB DEPOSIT 05/24/2016 11:15:36PM $40.00 $40.00 $0.00 $0.00
ORDER DEBIT 05/26/2016 OQ:OQ:ZSPM ($18.45) $21.55 $0.0C $0.00
ORDER DEBIT 05/29/2016 08:47%4%Pk) (319.47) $2.38 $0.00 $0.00
ORDER DEBIT 06/02/2016 01:57:57PM ($2 37) $0.01 $0.00 $0.00
INDIGENT CHARGE 06/09/2016 02:26:22PM ,.($2_58) $0.00 ($2.57) $0.00
INDIGENT CHARGE 06/16/2016 10:54:19FPM (5.1..29) $0.00 {$3.86) 30.00
TOUCHPAY KIOSK DEPOSIT 06/28/2016 12:49:45PM $36.05 $32.19 $0.00 $0.00
ORDER DEBIT 06/30/2016 02:35:29PM ($18.37) $13.82 $0.00 $0.00
. LEGAL POSTAGE _ 07/05/2016 08:32:58AM 1$1 36) "$12.46 $0.00 $0.00
LEGAL COPIES 07/07/2016 10:49:36AM ($2 10}, $10.36 $0.00 $0.00
-~ "ORDER DEBIT 07/07/12016 09:34:06PM ($9 77) $0.59 $0.00 $0.00
INDIGENT CHARGE 0711072016 11:32:02AM 181,28 29 $0.00 ($0.70) $0.00
LEGAL POSTAGE 07/12/2016 08:03:07AM ($0 21) $0.00 ($0.91 $0.00
—LEGAL, POSTAGE 07/12/2016 08:03:26AM ($1 36) $0.00 ($2.27) $0.00
e FEGAL POSTAGE _ 07/12/12016 08:03:42AM (§1__1_§L $0.00 ($3.42) $0.00
TOQUCHPAY KIOSK DEPQSIT 07/12/2016 12:55:53PM $66.05 $62.63 $0.00 $0.00
QORDER DEBIT 07/14/12016 08:55:09PM ($12.18) $50.45 $0.00 $0.00
ORDER DEBIT 07/17/12016 04:32:01PM ($1.39) $49.06 $0.00 $0.00
ORDER DEBIT 07/21/2016 05:36:55PM ($10.13) $38.93 $0.00 $0.00
ORDER DEBIT 07/24/2016 04:15:49PM ($5.07) $33.86 $0.00 $0.00
TOUCHPAY WEB DEPOSIT 07/30/2016 10:10:59AM $25.00 $58.86 $0.00 $0.00
ORDER LEBIT 07/31/2016 10:31:45PM ($11 42) $47 44 $0.00 $0.00
LEGAL COPIES 08/04/2016 10:43:11AM ($1 50): $45.94 $0.00 $0.00
ORDER DEBIT 08/04/2016 11:10:10PM ($5 28) $40.66 - $0.00 $0.00
ORDER DEBIT 08/07/2016 09:29:55AM ($2.67) $37.99 $0.00 $0.00
CORRESPONDENCE RECORDS CHARGE 08/09/2016 09:01:05AM ($0.50). $37.49 $0.00 $0.00
ORDER DEBIT 08/11/2016 02:24:27PM ($10.90) $26.59 $0.00 $0.00
e FEGAL | POSTAGE 08/12/2016 07.34:58AM ($0 21).‘ $26.38 $0.00 $0.00
ORDER DEBIT 08/14/2016 02:34:23PM ($7 65) $18.73 $0.00 $0.00
LEGAL POSTAGE 08/15/2016 08:38:33AM ($1.36) $17.37 $0.00 $0.00
_LEGAL COPIES ' 08/16/2016 01:43:29PM ,($0 90): $16.47 $0.00 $0.00
ORDER DEBIT 08/18/2016 03:22:25PM ($9 83} $6.64 $0.00 $0.00
ORDER DEBIT 08/21/2016 03:18:18PM {$6.46} $0.18 $0.00 $0.00
TOUCHPAY KIOSK DEPOSIT 08/25/2016 10:16:08AM $17.05 $17.23 $0.00 $0.00
ORDER DEBIT 08/25/2016 08:53:37PM $17.17) $0.06 $0.00 $0.00
-INDIGENT CHARGE 08/28/2016 08:46:50PM ($5 7 $0.00 ($5.65) $0.00
LEGAL POS'i'AGE i 08/30/2016 08:07:14AM ($1 78)‘ $0.00 ($7.43) $0.00
TOUCHPAY WEB DEPOSIT 09/01/2016 08:33:12PM $30 00 $22.57 $0.00 $0.00
ORDER DEBIT 09/01/2016 08:59:05PM ($22.57) $0.00 $0.00 $0.00
LEGAL COPIES - 09/07/2016 09:54:18AM {(34‘20)’] $0.00 ($4.20) $0.00
" TOUCHPAY WEB DEPOSIT 09/10/2016 10:04:15AM $25.00 $20.80 $0.00 $0.00
ORDER DEBIT 09/11/2016 09:37:45PM {$20.15) $0.65 $0.00 $0.00
~EGAL COPIES . 09/19/2016 01:58:05PM ($1 05)1 $0.00 {$0.40) $0.00
—LEGAL POSTAGE 09/23/2016 08:10:16AM l($1 78) $0.00 ($2.18) $0.00
~LEGALPOSTAGE _. . 10/05/2016 07.46.26AM ($1 36) $0.00 {$3.54) $0.00
—~LEGAL COPIES 10/19/2016 01:05:54PM {{52 40) $0.00 {$5.94) $0.00
TOUCHPAY WEB DEPOSIT 10/21/2016 08:49:23AM $30.00 $24.06 $0.00 $0.00
QORDER DEBIT 10/23/2016 08:29:33PM (310.32 $13.74 $0.00 $0.00
ORDER DEBIT 10/23/2016 09:42;53PM ($3.19) $10.55 $0.00 $0.00
LEGAL POST&GE‘ 10/26/2016 07:39:§2AM" ((§_1_§_E_S‘)“ $9.19 $0.00 $0.00

This report may contain privileged and/or confidential lnformat:on that is intended solely for the use of the Correctional Facility. The report  Page 1 of 2




Inmate Balance History Report - Simple Created: 11/17/2016_9:46/39AM

Number: 1588390 Secondary: 1600023857 Location: NT.7A 34 L \
Name: VALENCIA, CEASAR SANCHAZ X
Transaction Date Amount Balance Owed Other
ORDER DEBIT 10/27/2016 09:10:01AM ($4.06) $5.13 $0.00 $0.00
ORDER DEBIT 10/30/2016 09:04:35AM ($4.49) $0.64 $0.00 $0.00
__LEGAL POSTAGE_ 10/31/2016 08:27:48AM (81.36)} $0.00 ($0.72) $0.00
INDIGENT CHARGE_ 11/06/2016 10:04:35PM ($1 29) $0.00 ($2.01) $0.00
INDIGENT CHARGE _ 11/10/2016 03:13:11PM, ]($5 71)f . $0.00 ($7.72) $0.00
INDIGENT CHARGE 11/13/2016 10:40).08BM. —(81.29) $0.00 -i{$0.01; $0.00
“ORDER CREDIT 11/14/2016 08:17:13AM '$1.29 $0.00 ($7.72) $0.00
Ending Totals: $0.00 ($7.72) $0.00
o 14.20
§ $v.00
Ado)
jewug
o M

This report may contain privileged and/or confidential information that is intended solely for the use of the Correctiona! Facility. The report  Page 2 of 2
* may contain nonpublic personal information about inmates subject to the restrictions of privacy laws. You may not directly or indirectly
reuse or disclose such information for any purpose other than to provide the services for which you are receiving the mformallon
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Signature of employee who resolved the Request/Grievance Problem Date/Time
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

RACHEL O'HALLORAN
Deputy District Attorney
Nevada Bar #012840

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Electronically Filed
01/10/2017 08:20:08 AM

R

CLERK OF THE COURT

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,

-Vs- CASE NO: C-16-315580-1
CEASAR SANCHAZ VALENCIA, - DEPTNO:  1I
#1588390

Defendant.
NOTICE OF WITNESSES
[NRS 174.234(1)(a)}

TO: CEASAR SANCHAZ VALENCIA, Defendant; and

TO: GREGORY E. COYER, ESQ., Counsel of Record:
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF

NEVADA intends to call the following witnesses in its case in chief:

*Denotes Additional Witnesses

NAME
*ALTNETHER, J.
*BITSKO, J.
*BODDIE, C.
*BONNER, T.
*BROOKS, D.
*BROWN, R.

ADDRESS
LVMPD P#14211
LVMPD P#6928
LVMPD P#8914
LVMPD P#14029
LVMPD P#7947
LVMPD P#10013

W:2016\2016F\083134\16F08334-NWEW-(VALENCIA_CEASAR)-001.DOCX
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*BUTLER, D.

BRYANT, K.

*CARRILLO, S.
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
*CUSTODIAN OF RECORDS
*DELVILLAR, S.

*FINKE, N.

*GARCIA, C.

*GOLLMER, J.
GOODRICH, A.

*HAFEN, C.

*HARRIS, NICHOLAS
*HARTMAN, B.
*HOCKING, M.

HOFFMAN, J.

HOUSTON, C.

JACOBITZ, J.

*JANECEK, E.

*JOTZ, C.

*[URCEVIC, K.

*KEEN, J.

*KELLER, A.
KLOSTERMAN, O.
LEFEBVRE, N.
*LINDBERG, E.

*MAY, C.

LVMPD P#6264
LVMPD P#7773
LVMPD P#7165
CCDC
LVMPD/COMMUNICATIONS
LVMPD/RECORDS
T-MOBILE
LVMPD P#14851
LVMPD P#8394
LVMPD P#13130
LVMPD P#13429
LVMPD P#9198
LVMPD P#15073
ADDRESS UNKNOWN
LVMPD P#7053
LVMPD P#13346
LVMPD P#9001
LVMPD P#13249
LVMPD P#9383
LVMPD P#10026
LVMPD P#5608
LVMPD P#14718
LVMPD P#14455
LVMPD P#8796
LVMPD P#1317
LVMPD P#8383
LVMPD P#14824
LVMPD P#9288
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*MILEWSKI, D.
*NASTASE, S.
*OCONNER, M.
*OVERSON, C.
*PARQUETTE, C.
*PEREZ, A.
*QUINTANA, J.
*ROBERTS, N.
*ROMPREY, S.
*SAHOTA, E.
*SALAZAR, S.
*SCHUMMER, D.
SHAMIRZA, ALFRED or designee

*SKENANDORE, S.
*SWARTZ, T.
*TAYLOR, A.
*VALLAD, J.
*VIGIL, C.
WHITMARSH, B.

*WILLIAMS, S.
*WOOD, R.
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LVMPD P#5678
LVMPD P#8781
LVMPD P#12890
LVMPD P#6035
LVMPD P#13937
LVMPD P#8392
LVMPD P#13337
LVMPD P#6644
LVMPD P#7062
LVMPD P#9932
LVMPD P#13350
LVMPD P#7457
CCDA INVESTIGATOR
200 LEWIS AVE STH FLR
LV NV 89155
LVMPD P#13341
LVMPD P#13142
LVMPD P#5878
LVMPD P#12961
LVMPD P#14100
LVMPD P35645

LVMPD P#13596
LVMPD P#5266
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These witnesses' are in addition to those witnesses endorsed on the Information or
Indictment and any other witness for which a separate Notice of Witnesses and/or Expert

Witnesses has been filed.

STEVEN B. WOLFSON
DISTRICT ATTORNEY
Nevada Bar #001565

BY AL Lo
HEL LORAN
Depu?r District Attorney
Nevada Bar #012840

CERTIFICATE OF FACSIMILE TRANSMISSION
I hereby certify that service of NOTICE OF WITNESSES was made this /B day

of January, 2017, by facsimile transmission fo:

GREGORY E. COYER, ESQ.
ATTORNEY FOR DEFENDANT
FAX#702-802-3157

BY: (V. Sl
P. Manis
Secretary for the District Attorney’s Office

pmv/L-2
4
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EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3" FI.
S VEGAS, NEVADA 89155-1160
(702) 671-4554

Steven D. Grierson Brandi J. Wendel
Court Division Administrator

Clerk of the Court

January 26, 2017

Attorney: Gregory E. Coyer Case Number: C-16-315580-1
Coyer Law Office Department: Department 2
Attn Gregory E Coyer
600 S Tonopah Drive - Suite 220
Las Vegas NV 89106

Defendant: Ceasar Sanchaz Valencia

Attached are pleadings received by the Office of the District Court Clerk which are being

forwarded to your office pursuant to Rule 3.70. Also included are the Case Summary and

Minutes for A-16-738293-C.

Pleadings: Subpoena For Production Of Documentary Evidence And Of Objects, Notice
Of Motion & Certificate Of Mailing

Rule 3.70. Papers which May Not be Filed
Except as may be required by the provisions of NRS 34.730 to 34.830,
inclusive, all motions, petitions, pleadings or other papers delivered to
the clerk of the court by a defendant who has counsel of record will not
be filed but must be marked with the date received and a copy
forwarded to the attorney for such consideration as counsel deems
appropriate. This rule does not apply to applications made pursuant to

Rule 7.40(b)(2)(1i). C- 163165801

LSF
Lefi Side Filing

I

Cordially yours, l
DC Criminal Desk # 18

FTEONVTM
J3aAIz03Y
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

INMATE MONEY RELEASE

Q70516 G705 BED BUSTHESS [1.2¥ \/
Date: \)J \\J l 20, ‘b | Housing Unit ? H q. i

. Ceasor— ) e &SI

- ,
hereby authorize Detention Services Division to release u ' of my funds (or less if account balance is

insufficient) to: QC!S*Q_Q‘ e D() Z_
{Name of Racipianl)

ALL MONEY RELEASES ARE SUBJECT TO A 24-HOUR HOLD

Signature of Inmate Date: Witnhessed by DSD Agent
/ I\ | =

BELOW TO 8& COMFPLETED BY DSD AGENT RELEASING FUNDS

Check # (Businass Office Only) Business Office Employee Date
Check Recipiont's Signature Idmﬁc?!i {1 Used A’ m
14510 .LDUX U@ﬂ/ﬂ
DSD Agent Releasing Funds P#: Date.
‘JUL 0 5 2016

LVMPD DSD BS {Rev. 1/04} - AUTOMATEDAWPS2  DISTRIBUTION: BUSINESS OFFICE, CUSTODY FOLDER, AND PERSON RECEIVING MONEY

208
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L'

15wl TR0 BUSTHESS OF

EUSIRL

i :u N

Daté “’/M //6 Housing 24 -9

LD.i__[988&39¢

209

Name l/'/’ﬂ/ ENCIA- ), CESAR ' requests the Inmate
Library to make photocopies of the legal material below. The fee if any will be deducted from iy inmaté..
. account, T '

Inmatessignatire’ (7 OfficerssigRature Lpn0in ATeet, 3

ITEM NUMBER OF COPIES PER AT $.15 PER TOTAL :i_:

DESCRIPTION | PAGES PAGE . PAGE CHARGE =
. Ll

RESEARCH i ¢ ! /? _ 7’ £ Z

&,
Total Charped-Account &~ ° (/0. :
There is a charge of 15 (fifteen) cents per page. ' .
MODULE OFFICER to return rec'cipt to INMATE.ACCOUNTS after inmate has signed receipt. . 8068

~JUL 07 2018
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Electronically Filed
02/03/2017 01:41:15 PM

SLOW K. b i
STEVEN R, WOLFSON

Clark County District Attorney CLERK OF THE COURT
Mevads Bar sU01563

MICHAEBL B, DICKERSON

Dreputy District Attorney

' 13476

We

Las s, Novada 89135.2212
{TUY 6712300

L Atlorney for Plamntft

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plamait
YR CARE N CL16-3 185801

CEASAR SANCHAZ VALENCIA, RO
| F158R3en

Drefenda,

SUPPLEMENTAL
NOTICE OF WITNESSES

PNRE 174234010
TG CEASAR SANCHAY VALENCIA, Defendant; and
T GREGORY B COYER, BRQ., Connsel of Record:
YOUL AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF

NEVADA intends fo call the following winosses in its case in chief

*Denotes Additions] Witnesses

LVMPL PRI421

BITSKQO, 4 LVMPLY PRAYIR
BODDE, C LYMPL PRRYI4
BONNER, T, LVMPD PeI4029
BROOGKS, v LVMPD Pe7ed?
BEROWN, K LVMPD PEIDGL

WO ARG RN VIR SLON P AL NS CEARAR MR DGON
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RUTLER, I3

BRYANT, K.

CARRILLO, S,
CUSTODRIAN OF RECORDS
CLISTODIAN OF RECORDS
CLUSTODIAN OF RECORDS
CUSTOMAN OF RECORDS
RELVILLAR, &

FINKE, M

GARCIA, C

SGILBERT, ERIC
GRLLMER, L

CGOODRRICH, AL

HAFEN, €.

HARRIES, KICHGLAS
HARTMAN, B.

HOCKING, ML

HOEFFMAN, L

HOUSTON, ¢

IACORITZ, L

JANRCEK, B

FOTA. ¢

JURCEVIC, K.

REEN, L

KELLEK, AL
KLOSTERMARN, Q.
LEFREBVRE, N

LINDBERG, E.

R SR SRR RE T SRR R AR KL SR R S
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LYMPD Fagled
LVMBD P73
EVMPD PE7165
CORC
LYMPIYCOMML
LVMPIVRECORDS
T-MOBILE
LVMPD Px
LVMPD P
LVMPD PEISI30
2TSTE, BONANY
LYMPD P
LVMPD PERISE
EAMPD PRISOTE
ADDRESS UNENOWN
LAMPD PETOS3
LVMPD PRI
LVMPD PRoti
LVMPTY P13249
LVMPD P#B3E3
LVMPD PEIDO2G

RSN

#1384

13429

346

LVMPLY PRIGOR
LVMPD PRI4TIS
LVYMPD PEIGASS
LVYMPD Py
LVMPD PRIGET
LVMPD P2RIES
LVMPD PEI4E24

VALENGEA £

UNICATIONS

A EIFLVONY

FASAR

IEREROX
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MAY, T,
MUILEWSKL D
NASTASE, 5.
CQUONKER, M,
CVERSON, C.
PARQUETTE, C
PEREZ, A
QUINTANAL L
*RIVERA, ANIBAL
RUBERTS, N,
ROMPREY. S
SAHOTA, E.
SALAZAR, S
SCHUMMER, D,
SHAMIRZA, ALEFRED or designes

SEENANDORE, 8,
SWARTA T
TAYLOR, A
YALLAD, L
YHaHL, C
WHITMARSH, B
WILLIAMS, 5.
WOOL, K.

W
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LVYMPD P8R

LVMPD PEO6TS

LVMPD PEETEIE

LYMPD PRI2RRO

LYMPD PEaliss

LVMPDY PRL30ST

LVMPD PR32

LVMPD PRI3337T
UNKRKOWN

LVMPL Paogdd

LVMPD Pe7062

LVMPD Paowi2

LYVMPL PEI33S0

LVMPD PeU4ST

CORA INVESTIGATOR
200 LEWIS AVESTH FLR
LY NV BU{SS

LVMPLD PRi3341

LVMPD PeI3 A2

LVMPD PH#ORTR

LVMPL PR1296]

LVYMPD P 4100

LYMPD P33645
LVMPI PEIISRS
LVMPD PEIZ0S
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These wilnesses are in addition o those witnesses endorsed on the Inforoation or

tndictment and any other witness for which a separate Notice of Witnesses amdior Expert

Witnesses has been filed,

TEVEN B, WOLFSON
STRICT !\i TORNEY
vevada Rar 2001363

BY

fii'(.ii <\I I R i?&’ft KE RS(\\
D cpy i}mtzm Azwmx
Nevada Bay #1347

{ hereby cortify that service of ‘ﬁ’?i’i FMENTAL NOTICE OF WIUTNDBSSES, was
ade this 3rd da\ of February, 2017, by Blectronic Filing to

FRRRERNN
S

s
kS
K

iy

st innrssnr G

Uf?i{\

1OFORIZE X 'mibdl-2

ZGTOPGRRIRISPOEI M- B LOW G VALERTIA_ UEASARMMLROUX




b )

Lo

L)

6 |

9
H

24

Electronically Filed
02/03/2017 01:38:41 PM

‘ NOTC R W

STEVEN B, WOLESON

Clark County District Attorney CLERK OF THE COURT
Nevada Rar 2001365

MICHAEL R DICKERSON

Deputy District Altorney

Nevada Bar #13; i’"’(v

200 Lowis Ave

Las ¥V ega sevada 891552212
{702} 6712500

\mmm far Plaintift

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
4% CASE NO: C-16-315880-1
CEASAR SANCHAZ VALENCIA, DEPTNO: T

#158R38G

Detendant.

NOTICE OF INTENT TO SEEK PUNISHMENT AS
A HABITUAL CRIMINAL
T CEASAR SANCHAY VALENUIA, Defendant; and
T GREGORY COYER, ESQL, Cownsel of Record:
YOLL AND FACH OF YOU, WILL PLEASE TAKE NOTICE that pursuant to NRS
207.01¢, the STATE OF NEVADA will seek punistunent of Defendant CEASAR SANCHAL

L VALENCIA, as a habitual criminal in the event of a felony conviction in the above-entitied

actiom.

That in the event of a felony conviction in the above-potitled action, the 8TATE OF
NEVADA will ask the cowrt 1o sentence Defendant CEASAR SANCHAZ VALENCIA asv a
habitual criminal based upon the following felony convictions, to-wit:

i That on or about 1999, the Defendant was convicted n the State of

California, for the crime of Possesston of Narcatic Controlled Substance {felony ) i 834640,

cer
i
s

218
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2. That on or aboul 1999, the Defendant was convicled in the State of

Californiz, for the erbme of Canry Concealed Weapon in Vehicle (felony) in 93957,

3 That on or about 1999, the Defendant was convicted in the Sigie of
California, for the orime of Possession of Controlled Substance (felony) in MPOD4462IA,

4, That on or about 2002, the Defendant was convicted in the State of
Nevada, for the crime of Possession of Controlied Substance with Intent to Sell {felony) in
CI8G810,

3 That on or about 2002, the Defendant was convicted i the Stsate of
Nevada, for the ertme of Conspiracy to Comumit Possession of Controlled Subsiance (felony)
i CIRE2TO.

&. That on or about 2006, the Defendant was convicted in the Sigte of
Mevada, for the enime of Burglary (felony) in ©223991,

7. That on or about 2006, the Defendant was convicted in the State of
Nevada, for the crime of Possession of Stolen Vehicle (felony)y In C2233991,

B, That on or abhout 2006, the Defendant was convicted in the Siate of
Nevada, for the erime of Unlawefid Possession of BElecironie Stun Gun (felony) in C223491,

g, That on or about 2008, the Defendant was convicted i the State of
Nevada, for the crime of Possession of Siolen Vehicle (felonyvy in C224388,

STEVEN B, WOLFSON

Clark County Iistrict Atorney
Mevada Bar #001583

A

BY Al
MICHAEL R, DICKERSON
Deputy District Attorney
Nevada Bar 13476

oF
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CERTIFICATE OF ELECTRONIC FILING

1 hereby cortify that service of NOTIOE OF INT
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A HABITUAL CRIMINAL, was made this 3rd day of Febraary, 2017, by Flectronie Filing
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L as VEGAS, NEVADA 85106

COYER LAW OFFICE
00 5. TowcPMt DR, SUTE 220
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Electronically Filed
6/14/2017 12:58 PM
Steven D. Grierson

: CLERE OF THE coigﬁ
MOT '

GREGORY E. COYER, ESQ.
Nevada Bar No, 10013
COYER LAW OFTICE

600 S, Tonopah Dr., Suite 220
Las Vegas, Nevada 89106
Telephone: 702,802.3088
Facsimile: 702.802.3157
E-mail: gcoyel@coyeriaw.com
Attorney for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, Case No.: C-16-315580-1
Plamtiff, Dept. No.: I
v, Hearing Date: June 20, 2017
CEASAR VALENCIA, Time: 9:00 a.m,

DATE, (b))
TIME: (NN i'
MOTION TO CONTINUE TRIAL g

COMES NOW, the Defendant, CEASAR VALENCIA, by and through his attorney,
GREGORY E. COYER, aﬁd moves this Honorable Court to vacate the trial currently scheduled
for June 26, 2017, and reset the trial at a time convenient for both the Court and the parties,

This Motion is based upon all the papers and pleadings on file herein, the attached
Declaration of Counsel, and any information provided to the Court at the time set for hearing th_is
motion.

H/
FH
1t
1
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Case Number: C-16-315580-1



COYER LAW OFFICE
600 5. TONOPAH DR., SUTTE 220
LAS VEGAS, NEVADA §9106
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14
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26
27
28

DECLARATION IN SUPPORT OF MOTION TO CONTINUE

GREGORY E. COYER makes the following declaration:

1. That I am an attorney duly licensed to practice law in the State of Nevada;
that I am the Attorney appointed to represent the Defendant in the instant matter, and that I am
familiar with the facts and circumstances of this case.

2. That the defendant waived his right to a 60-day trial on July 19, 2016,

3. That the defendant currently has a trial date of June 26, 2017.

4, That this declarant is currently scheduled to attend the Nevada State Bar
Annual Meeting from June 29 to July 1, 2017 in Austin, Texas,

5. That this declarant will be leaving town mid-day on June 28, 2017,

6. That this declarant believes, in good faith, that it will not be possible to
have the defendant’s trial completed by June 28, 2017, thereby necessitating a continuance of the
instant matter.

7. That this request is made in good faith and is not made for the purposes of
undue delay.

I declare under penalty of perjury that the foregoing is true and correct. (NRS

53.045),

EXECUTED this 13™ day of June, 2017.

/s/ Gregory E. Covyer
GREGORY E. COYER
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COYER LAW OFFICE
620 §, TONOPAH DR, SUITE 230
LaS VEGAS, NEVADA 33106
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MEMORANDUM OF POINTS AND AUTHORITIES

E.D.C.R. 7.30 provides that any party may, for good cause, move the Court for an order
continuing the date set for trial. For the reasons set forth in the motion and declaration, counsel
for the defendant hereby respectfully requests that this Court vacate the trial currently scheduled
for June 26, 2017, and reset the trial at a time convenient for the Court and the parties. The
undersigned counsel has provided a copy of the instant motion to the above-named defendant.

DATED this 13" day of June, 2017.

COYER LAW OFFICE

/s/ Gregory E. Coyer
GREGORY E. COYER, ESQ.
Nevada Bar No. 10013
600 S. Tonopah Dr,, Suite 220
Las Vegas, Nevada 89106

NOTICE OF MOTION

TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff:
YOU WILL PLEASE TAKE NOTICE that the foregoing Motion To Continue Trial will
be heard onthe 20" dayof June 2017, at 9:00 a.m. in the Eight Judicial District Court,

Department No. II,
DATED this 13" day of June, 2017,

COYER LAW OFFICE

/s/ Gregory E. Cover
GREGORY E. COYER, ESQ.
Nevada Bar No. 10013
600 S. Tonopah Dr,, Suite 220
Las Vegas, Nevada 89106
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COYER LAW OFFICE
600 5. TONOPAH DR, SUITE 220
LS VEGAS, NEVADA 39106
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CERTIFICATE OF EMAIL

I hereby certify that service of the above and forgoing was made this 13"™ day of

June, 2017, by email to:

CLARK COUNTY DISTRICT ATTORNEY

Email: PDMotions{@clarkcountyda.com

By _ /s/ Gregory Coyer

224




COYER LAW OFFICE
600 5. ToNOPAH DR, SUTTE 220

LASVECas, NEVADA 89106
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GREGORY E. COYER, ESQ.
Nevada Bar No. 10013
COYER LAW OFFICE

600 S Tonopah Dr., Suite 220
Las Vegas, Nevada 89106
Telephone: 702.802.3088
Facsimile: 702.802.3157
Email: gcoyer@coyerlaw.com

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
V.

CEASAR SANCHEZ VALENCIA,
#1588390,

Defendant,

Case No.:
Dept. No.:

ORDER

Electronically Filed
6/16/2017 11:58 AM
Steven D. Grierson

CLERE OF THE COigg

C-16-315580-1

I

ORDER TO CLARK COUNTY DETENTION CENTER TO REIMBURSE CHARGES

INCURRED DURING DEFENDANT'’S SELF-REPRESENTATION

THIS MATTER, having been submitted to the Court in an Ex Parte Application, this

Court having reviewed the charges at issue, and good cause appearing therefor;

IT IS HEREBY ORDERED, that the Clark County Detention Center shall reimburse the

Defendant twenty-nine dollars and twenty-nine cents ($29.29) in indigent charges, legal postage,

and legal copies, which incurred during the time period when the Defendant was exercising his

constitutional right to self-representation.

DATED this \th day of June , 2017.

‘ he'onorab'l'chard Scotti
District Court Judge, Dept. II 6\6\

IUN_12 2007

225

Case Number: C-16-315580-1




COYER LAW OFFICE
600 5. TONOPAH DR., SUITE 220
Las VEGAS, NEVaDa 89106
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Submitted by:
COYER LAW OFFICE

L,

GREGORY E. COYER, ESQ.
Nevada Bar No. 10013

600 S. Tonopah Dr., Suite 220
Las Vegas, Nevada 89106
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AINF
STEVEN B. WOLFSON OPEN COURT
Clark County District Attorney F“gﬁg,'g, D. GRIERSON
Nevada Bar #001565 CLERK OF THE COURT
Beputy Ditrict A v 27 200

eput 1strict Attorne
I;Oeoe.i a BarA#010391 4 N

ewis Avenue

Las Vegas, Nevada 89155-2212 c«dﬂ/L

(702) 671-2500

BY,
ALAN PAUL CASTLE, SR, DEPUTY

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,

CASE NO: C-16-315580-1

DEPT NO: XVIII

-V§-

CEASAR SANCHAZ VALENCIA,

#1588390 SECOND AMENDED

Defendant. INFORMATION

STATE OF NEVADA

COUNTY OF CLARK
STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State

§8.

of Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That CEASAR SANCHAZ VALENCIA, the Defendant(s) above named, having
committed the crimes of ASSAULT ON A PROTECTED PERSON WITH USE OF A
DEADLY WEAPON (Category B Felony - NRS 200.471 - NOC 50205); TRAFFICKING
IN CONTROLLED SUBSTANCE (Category B Felony - NRS 453.3385.1 - NOC 51156);
and POSSESSION OF CONTROLLED SUBSTANCE (Category E Felony - NRS
453.336 - NOC 51127), on or about the 19th day of May, 2016, within the County of Clark,
State of Nevada, contrary to the form, force and effect of statutes in such cases made and
provided, and against the peace and dignity of the State of Nevada,

/
C- 16— 316680 1

1 AINF
Amendead |nformation

[ :

Wi201612016F083\ 340 16F08334-AINF-(VALENCIA_CEASAR})-002.DOCX
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COUNT 1 - ASSAULT ON A PROTECTED PERSON WITH USE OF A DEADLY
WEAPON

did willfully, unlawfully, feloniously and intentionally place another person in
reasonable apprehension of immediate bodily harm and/or did willfully and unlawfully
attempt to use physical force against another person, to-wit: J. JACOBITZ, a protected person
employed as a Police Officer with Las Vegas Metropolitan Police Department, while J.
JACOBITZ was performing his duties as a Police Officer with Las Vegas Metropolitan Police
Department, which Defendant knew, or should have known, that J. JACOBITZ was a Police
Officer with Las Vegas Metropolitan Police Department, with use of a deadly weapon, to-wit:
a firearm, by pointing said firearm at the said Officer J. JACOBITZ.

COUNT 2 - TRAFFICKING IN CONTROLLED SUBSTANCE

did willfully, unlawfully, feloniously, and knowingly or intentionally possess, either
actually or constructively, 4 grams or more, but less than 14 grams, to-wit: approximately 11.8
grams of Heroin, or any mixture of substance consisting of approximately 11.8 grams
containing the controlled substance Heroin.

COUNT 3 - POSSESSION OF CONTROLLED SUBSTANCE

did willfully, unlawfully, feloniously, and knowingly or intentionally possess a

controlled substance, to-wit: Cocaine.
COUNT 4 - POSSESSION OF CONTROLLED SUBSTANCE
did willfully, unlawfully, feloniously, and knowingly or intentionally possess a

controlled substance, to-wit: Methamphetamine.
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

BY

CHAD LEXIS r
Deputy District Attorney
Nevada Bar #010391

1

I
2

22 8 W2016201 608334\ 6F08334-AINF-(VALENCIA_CEASAR)-002.DOCX
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Names of witnesses known to the District Attorney's Office at the time of filing this

Information are as follows:

NAME
BARLOW, DAWN or designee

BRYANT, K.

CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
GOODRICH, A.

HOFFMAN, J.

HOUSTON, C.

JACOBITZ, I.
KLOSTERMAN, O.
LEFEBVRE, N.
WHITMARSH, B.

16F 08334)\(;§m/L-2/ckb

LVMPD E

(TK8)

1605193387

ADDRESS
CCDA/INVESTIGATOR
200 LEWIS AVE 9TH FLR
LV NV 89155

LVMPD P#7773

CCDC
LVMPD/COMMUNICATIONS
LVMPD/RECORDS
LVMPD P#9198

LVMPD P#9001

LVMPD P#13249

LVMPD P#9383

LVMPD P#1317

LVMPD P#8383

LVMPD P35645

3

2 2 9 W:i2016\2016F083\34\16F08334-AINF-(VALENCIA_CEASAR)-002.DOCX
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13

14

15
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JURL

State of Nevada

Vs

Ceasar Valencia

ED IN OPEN COURT
HLSTEVEN D. GRIERSON
CLERK OF THE COURT

NOV 28 2017

Y,_&_é@ﬁké&—
ELAN PAUL CASTLE, SR, DEPUTY

DISTRICT COURT

CLARK COUNTY, NEVADA

N oo s e N o

CASE NO.: C-16-315580-1

DEPARTMENT 18

JURY LIST
ANNA DUNEGAN 8. SONYA JOHNSON
KIMBERLY WASDEN 9. SHARONIACONI
WESLEY LAYNE 10. LETICIA MORALES
JENNIFER FIGHERA 11 SHAWNA PEREZ
XAVIER ANTHEAUME 12. SUSAN PENROD
THOMAS MCAULEY 13. AMY MCTEIR
DEATRICE HIGGS 14. EDWIN BLAZER
ALTERNATES
SECRET FROM ABOVE |

¢-16-316680-1
JURL
Jury List

i,
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STEVEN B. WOLFSON STEVEN D. GRIERSON

Clark County District Attorney

Igﬁ‘ﬁ%afé‘%gms“ CLERK OF THE COURT
Deputy District Attorney DECH:;E EUJZ
Nevada Bar #010391

200 Lewis Avenue BY /_{
Las Vegas, Nevada 89155-2212 ALAN PAUL CASTLE, SR DEPUTY

(702) 6712500

Attorney for Plaintiff apTeee0-1
DISTRICT COURT Amendad Informatian

CLARK COUNTY, NEVADA 1701930

B STATE OF NEVADA UG

o CASE NO: C-16-315580-1
Plaintiff,
VS~ DEPT NO: XVIII
CEASAR SANCHAZ VALENCIA,
#1588390 THIRD AMENDED
Defendant. INFORMATION
STATE OF NEVADA
SS.
COUNTY OF CLARK

STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State
of Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That CEASAR SANCHAZ VALENCIA, the Defendant(s) above named, having
committed the crimes of OWNERSHIP OR POSSESSION OF FIREARM BY
PROHIBITED PERSON (Category B Felony - NRS 202.360 - NOC 51460), , on or about
the 19th day of May, 2016, within the County of Clark, State of Nevada, contrary to the form,
force and effect of statutes in such cases made and provided, and against the peace and dignity
of the State of Nevada, did willfully, unlawfully, and feloniously own, or have in his
possession and/or under his custody or control, a firearm, to-wit; a .38 caliber revolver, the
Defendant being a convicted felon, having in 2006, been convicted of Possession of Stolen
Vehicle (Felony), in Case No. C224558, and/or having in 2006, been convicted of Unlawful

Possession of Electronic Stun Device (Felony), Possession of Stolen Vehicle (Felony) and

W:A201612016F\083\34\ 1 6F08334-AINF-(VALENCIA_CEASAR)-003.DOCX
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Burglary(Felony), in Case No. C223991, in the Eighth Judicial District Court, Clark County,

felonies under the laws of the State of Nevada.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY e D
EX

Deputy District Attorney
Nevada Bar #010391

Names of witnesses known to the District Attorney's Office at the time of filing this

Information are as follows:

NAME ADDRESS

BARLOW, DAWN or designee CCDA/INVESTIGATOR
200 LEWIS AVE 9TH FLR
LV NV 89155

BRYANT, K. LVMPD P#7773

CUSTODIAN OF RECORDS  CCDC
CUSTODIAN OF RECORDS  LVMPD/COMMUNICATIONS
CUSTODIAN OF RECORDS  LVMPD/RECORDS

GOODRICH, A. LVMPD P#9198
HOFFMAN, J. LVMPD P#9001
HOUSTON, C. LVMPD P#13249
JACOBITZ, J. LVMPD P#9383
KLOSTERMAN, O. LVMPD P#1317
LEFEBVRE, N. LVMPD P#8383
WHITMARSH, B. LVMPD P35645

16F08334X/pmyL 2/ckb
LVMPD EV#1605193387
(TKS)

2
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FILED IN OPEN COURT
STEVEN D. GRIERSON
CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA DEC -1 2017

‘l*t_%S?_‘f\.

ov_ O o @l A
THE STATE OF NEVADA, ALAN PAUL CASTLE, SR, DEPUTY
o CASE NO: C-16-315580-1
Plaintiff,

vs- DEPTNO:  XVIII

CEASAR SANCHAZ VALENCIA

C-16-316680-1
VER

Verdict

4701940

RNy

We, the jury in the above entitled case, find the Defendant as follows:
COUNT 1 - ASSAULT ON A PROTECTED PERSON WITH USE OF A DEADLY
WEAPON

VERDICT

(Please check the appropriate box, select only one)

Not Guilty
Guilty of Assault on a Protected Person

Guilty of Assault with a Deadly Weapon

EKEDD

Guilty of Assault on a Protected Person with use of a Deadly Weapon
COUNT 2 - TRAFFICKING IN CONTROLLED SUBSTANCE (HERION)
(Please check the appropriate box, select only one)

[ Not Guilty

O Guilty of Possession of Controlled Substance
E( Guilty of Trafficking in Controlled Substance

7/
7/
"
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COUNT 3 - POSSESSION OF CONTROLLED SUBSTANCE (COCAINE)

(Please check the appropriate box, select only one)

O Not Guilty

Guilty of Possession of Controlled Substance

COUNT 4 - POSSESSION OF CONTROLLED SUBSTANCE

(METHAMPHETAMINE)

(Please check the appropriate box, select only one}

] Not Guiity

Guilty of Possession of Controlled Substance

DATED this I day of December, 2017 / /}/

7k R |

I%“
7 v ' FOREPERSON—
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JLED IN OPEN COURT
INST ¢ STEVEN D. GRIERSON
CLERK OF THE COURT

CzC -1 2007

B >5 .-

DISTRICT COURT
CLARK COUNTY, NEVADA gy (4 g@ 2 A
ALAN PAUL CASTLE, SR, DEPUTY

CASE NO: C-16-315580-1

THE STATE OF NEVADA,

Plaintiff,

Vs- DEPTNO:  XVIII

CEASAR SANCHAZ VALENCIA

Defendant.

INSTRUCTIONS TO THE JURY (INSTRUCTION NO. I)
MEMBERS OF THE JURY:

It is now my duty as judge to instruct you in the law that applies to this case. It is your
duty as jurors to follow these instructions and to apply the rules of law to the facts as you find
them from the evidence.

You must not be concerned with the wisdom of any rule of law stated in these
instructions. Regardless of any opinion you may have as to what the law ought to be, it would
be a violation of your oath to base a verdict upon any other view of the law than that given in

the instructions of the Court.

C-16-316680 -1
INST

Instructions to the Jy
4701941 v

VI

il
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INSTRUCTION NO. 2

[f, in these instructions, any rule, direction or idea is repeated or stated in different ways,

no emphasis thereon is intended by me and none may be inferred by you. For that reason, you
are not to single out any certain sentence or any individual point or instruction and ignore the
others, but you are to consider all the instructions as a whole and regard each in the light of all

the others.

The order in which the instructions are given has no significance as to their relative

importance.
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INSTRUCTION NO. 3
An Information is but a formal method of accusing a person of a crime and is not of

itself any evidence of his guilt.
In this case, it is charged in an Information that CEASAR SANCHAZ VALENCIA,
the Defendant(s) above named, having committed the crimes of ASSAULT ON A
PROTECTED PERSON WITH USE OF A DEADLY WEAPON; TRAFFICKING IN
CONTROLLED SUBSTANCE and POSSESSION OF CONTROLLED SUBSTANCE, on or
about the 19th day of May, 2016, within the County of Clark, State of Nevada, contrary to the
form, force and effect of statutes in such cases made and provided, and against the peace and

dignity of the State of Nevada,

COUNT 1 - ASSAULT ON A PROTECTED PERSON WITH USE OF A DEADLY
WEAPON

did willfully, unlawfully, feloniously and intentionally place another person in
reasonable apprehension of immediate bodily harm and/or did willfully and unlawfully
attempt to use physical force against another person, to-wit: J. JACOBITZ, a protected person
employed as a Police Officer with Las Vegas Metropolitan Police Department, while J.
JACOBITZ was performing his duties as a Police Officer with Las Vegas Metropolitan Police
Department, which Defendant knew, or should have known, that J. JACOBITZ was a Police
Officer with Las Vegas Metropolitan Police Department, with use of a deadly weapon, to-wit:
a firearm, by pointing said firearm at the said Officer J. JACOBITZ.

COUNT 2 - TRAFFICKING IN CONTROLLED SUBSTANCE

did willfully, unlawfully, feloniously, and knowingly or intentionally possess, either
actually or constructively, 4 grams or more, but less than 14 grams, to-wit: approximately 11.8
grams of Heroin, or any mixture of substance consisting of approximately 11.8 grams
containing the controlled substance Heroin.

COUNT 3 - POSSESSION OF CONTROLLED SUBSTANCE
did willfully, unlawfully, feloniously, and knowingly or intentionally possess a

controlled substance, to-wit: Cocalne.
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COUNT 4 - POSSESSION OF CONTROLLED SUBSTANCE

did willfully, unlawfully, feloniously, and knowingly or intentionally possess a
controlled substance, to-wit: Methamphetamine.

It is the duty of the jury to apply the rules of law contained in these instructions to the

facts of the case and determine whether or not the Defendant is guilty.
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INSTRUCTION NO. 4

To constitute the crime charged, there must exist a union or joint operation of an act
forbidden by law and an intent to do the act.

The intent with which an act is done is shown by the facts and circumstances
surrounding the case.

Do not confuse intent with motive. Motive is what prompts a person to act. I[ntent
refers only to the state of mind with which the act is done.

Motive is not an element of the crime charged and the State is not required to prove a
motive on the part of the Defendant in order to convict. However, you may consider evidence

of motive or lack of motive as a circumstance in the case.
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INSTRUCTION NO. 5

The Defendant is presumed innocent unless the contrary is proved. This presumption
places upon the State the burden of proving beyond a reasonable doubt every element of the
crime charged and that the Defendant is the person who committed the offense.

A reasonable doubt is one based on reason. It is not mere possible doubt but is such a
doubt as would govern or control a person in the more weighty affairs of life. If the minds of
the jurors, after the entire comparison and consideration of all the evidence, are in such a
condition that they can say they feel an abiding conviction of the truth of the charge, there is
not a reasonable doubt. Doubt to be reasonable must be actual, not mere possibility or
speculation.

If you have a reasonable doubt as to the guilt of the Defendant, he is entitled to a verdict

of not guilty.
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