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In this determination, you alone must decide upon the
believability of the evidence and its weight and value. In considering the
weight and value of the testimony of any witness, you may take into
consideration the appearance, attitude, and behavior of the withess, the
interest of the witness in the outcome of the lawsuit, the relationship of
the witness to any party to the lawsuit, the inclination of the witness to
speak truthfully or not, the probability or improbability of the witness
statements, and all other facts and circumstances in evidence. Thus,
you may give the testimony of any witness just such weight and value as
you believe that witness is entitled to receive -- to receive.

| may, during the trial, take notes of what the witnesses are
saying. Do not make any inference from this action on my part, because
| am required to be prepared for legal arguments of the attorneys during
the trial. For that reason, | may take extensive notes.

Again, let me remind you that until this case is submitted to
you, you do not talk to each other about it or about anyone who's --
anyone who has anything to do with it until the end of the case when you
go to the jury room to decide your verdict. Do not talk with anyone else
about this case or about anyone who has anything to do with it until the
trial has ended and you have been discharged or -- as jurors. Anyone
else includes members of your family or your friends.

Those of you who are employed obviously will need to call
their boss today at one of the breaks and tell them that you have been
chosen as a juror in a criminal case and the judge has told you the trial

is going to last at least one day. You may also tell them that if the trial is

12

Shawna Ortega - CET-562 - %eétgi$d Electronic Transcriber = 602.412.7667




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

over earlier, that you will be back to work sooner. That's all you can tell
your workplace until after you have been discharged by the court.

Do not talk -- do not let anyone talk to you about the case or
about anyone that -- who has anything to do with this case. If someone
should try to talk to you about this case while you are serving as a juror,
please report that to me immediately by contacting the marshal.

Do not read any news stories or articles or listen to any radio
or television reports about the case or about anyone who has anything
to do with it. Do not do any research or make any investigation about
the case on your own. Now, this is -- now, this is a very simple
instruction. It's simple that people frequently ignore -- it is so simple that
people frequently ignore it or overlook it or do not comprehend it, so let
me amplify that instruction.

That means if something happens during the trial and there is
some testimony or some witness that you do not understand what they
are talking about and you know that you -- your best friend is an expert --
absolute expert in that area, you cannot call him tonight and say, hey, in
the trial today, the witness was talking about this and that, and next
thing, can you explain that to me. It also means that you cannot jump on
the Internet or social media or any other form of communication or
information and try to determine -- and ask questions about it during this
trial.

Do not make up your mind about the -- about what the verdict
should be until after you have gone to the jury room to decide the case

and you and your fellow jurors have discussed the evidence -- evidence.
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It is important throughout the trial to keep an open mind.

At the end of the trial, we will -- you will have to make your
decision based upon what you recall of the evidence. You will not have
a written transcript to consult. Even though we have a court recorder
who takes down the testimony, it is not typed up in a readable format. It
is difficult and time consuming for the reporter to read back lengthy
testimony. Therefore, | would urge you to pay close attention to the
testimony as it is given.

We will now hear opening statements from the -- from
counsel. But before | do that, does any party invoke the exclusionary
rule?

MR. DICKERSON: No, Your Honor.

MR. COYER: No.

THE COURT: Okay. Counsel prepared to proceed?

MR. DICKERSON: Yes.

Ladies and gentlemen, thank you for taking a little bit of extra
time today to hear this portion instead of coming back Monday.

What we have here is possession -- ownership or possession
of a firearm by a prohibited person. Basically, it just means that a felon
can't have a gun. What you're going to hear, is you're going to hear the
defendant is, in fact, a felon. We'll admit two judgments of conviction
showing that he has been convicted in this jurisdiction of a charge of
possession of stolen vehicle in Case No. C-224558, and then
possession of a stolen vehicle, unlawful possession of a stun device,

and burglary in Case No. C-223991.
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You're to consider everything else that you've heard
previously. All that you're going to get is just two judgments of
conviction showing the evidence that he is, in fact, a felon.

THE COURT: Mr. Coyer, defense counsel, are you going to
make an opening statement?

MR. COYER: No. Your Honor, we'll waive.

THE COURT: Apologize, Mr. Coyer.

MR. COYER: It's okay.

THE COURT: Are you going to make an opening statement?

MR. COYER: No.

THE COURT: Okay. Thank you.

MR. DICKERSON: May | approach the clerk, Your Honor?

THE COURT: Yes.

MR. DICKERSON: Thank you.

| have in my hand what's been marked as State's Proposed
Exhibits 55 and 56, both judgments of conviction naming Ceasar
Sanchaz Valencia. | would ask, pursuant to NRS 512951 and 52080
that both these be admitted as certified judgments of conviction.

THE COURT: Any objection by the defense?

MR. COYER: Your Honor, the defense is not aware of any
basis to object.

THE COURT: I'm sorry?

MR. COYER: We're not aware of any legal basis to object.

THE COURT: So | take that no objection is interposed by the

defense?
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MR. COYER: Correct.

THE COURT: They'll be so admitted.

MR. DICKERSON: Thank you.

[State's Exhibit Nos. 55 and 56 admitted.]

MR. DICKERSON: State will rest.

THE COURT: Any presentation by the -- of evidence by the
defense?

MR. COYER: No, Your Honor. Defense would rest.

THE COURT: Prepared to go forward with closing argument,
counsel? Oh, you know what, counsel, before we go there, | have to
take a short recess. Thank you.

MR. DICKERSON: Understood, Your Honor.

THE COURT: Ladies and gentlemen, we'll be on a 15-minute
recess. Just stay nearby. Thank you. Wait, have a seat just one
second. Where's my admonishments? Where's my admonishments?

All right. During this recess you're admonished not to talk or
converse among yourselves or any -- or with anyone else on any subject
connected with this trial, read or watch or listen to any report or -- any
report of or any commentary on the trial or any person connected with
this trial by any medium of information, including without limitation, the
social media, text, newspapers, television, the Internet, and radio; do not
visit the scene of any of the events mentioned during the trial or
undertake any investigation; do not do any posting or communications
on any social networking sites or do any independent research, including

Internet searches, or form or express any opinion on any subject
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connected with the trial until the case is finally submitted to you.
Now we are in recess.
[Jury recessed at 4:58 p.m.]

THE COURT: Let the jury reflect -- shucks. Let the record
reflect that the jury has exited the courtroom, and counsel for the State,
counsel for the defense, and Mr. Valencia are present.

Mr. Valencia, under the Constitution of the United States and
under the Constitution of the State of Nevada, you cannot be compelled
to testify in this case; do you understand that, sir?

THE DEFENDANT: | understand that.

THE COURT: You may at your own request give up this right
and take the witness stand and testify. If you do, you will subject to
cross-examination by the Deputy District Attorney. Anything that you
may say, be it on direct or cross-examination, will be the subject of fair
comment when the Deputy District Attorney speaks to the jury in his final
argument; do you understand that, sir?

THE DEFENDANT: | understand it.

THE COURT: If you choose not to testify, the court will not
permit the Deputy District Attorney to make any comments to the jury
because you have not testified; do you understand that, sir?

THE DEFENDANT: Yes, | understand.

THE COURT: If you elect not to testify, the court will instruct
the jury, but only if your attorney specifically requests as follows: The
law does not compel a defendant in a criminal case to take the stand

and testify, and no presumption may be raised and no inference of any
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kind may be drawn from the failure of defendant to testify; do you have
any questions about these rights, sir?

THE DEFENDANT: None.

THE COURT: Okay. You are further advised that if you have
a felony conviction and more than 10 years has not elapsed from the
date you have been convicted or discharged from prison, parole, or
probation, whichever is later, and the defense has not sought to
preclude that coming before the jury, and you elect to take the stand and
testify, the Deputy District Attorney in the presence of the jury will be
permitted to ask you the following gquestions:

1. Have you been convicted of a felony?

2. What is the felony? And

3. When did it happen?

However, no details may be gone into; do you understand
those rights, sir?

THE DEFENDANT: | understand.

THE COURT: Do you understand that admonishment, |
meant?

THE DEFENDANT: Yeah, | understand.

THE COURT: Do you want to confer with your counsel at this
time?

THE DEFENDANT: No.

THE COURT: Counsel, do you intend to -- does Mr. Valencia
intend to testify in this matter?

MR. COYER: No.

18
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THE COURT: Okay. Is that correct, sir?

THE DEFENDANT: That's correct.

THE COURT: Are you requesting that the jury instruction be
given?

MR. COYER: Yes, Your Honor. And for the record, it's
already included as Instruction No. 13.

THE COURT: That's correct. | -- and we've agreed upon the
jury instruction. So if the jury is out there, if you want to bring them back
in, that's fine. Thank you.

[Pause in proceedings.]
[Jury reconvened at 5:02 p.m.]

THE COURT: This is continuation of trial, State of Nevada vs.
Ceasar Valencia. Let the record reflect counsel for the State, counsel
for the defense, Mr. Valencia, and the jury is present in the courtroom.

Mr. Lexis, are you ready for closing argument?

MR. DICKERSON: State's ready.

MR. LEXIS: Yes, Your Honor.

MR. COYER: For -- for the record --

MR. LEXIS: Yeah. Let's approach for a second.

May we approach, Judge?

THE COURT: Sure.

[Bench conference transcribed as follows:]

MR. LEXIS: Judge, are you just going to read those

instructions?

THE COURT: We're not going to do closing argument?
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MR. LEXIS: Yeah. But you need to read those --

THE COURT: Oh, that's right. Okay.

MR. LEXIS: -- instructions first.

THE COURT: Okay. So -- all right. So will you --

MR. COYER: Yeah. But | --

THE COURT: I'm rushing too much. | need to back off a little
bit.

MR. LEXIS: Trust me, I'm going to be only two minutes.

THE COURT: Okay.

MR. DICKERSON: Very quick.

THE COURT: Allright. So I'm going to read the instructions.
You'll do your closing argument --

MR. COYER: | think --

THE COURT: Are you going to do anything?

MR. COYER: [ think it would keep the record clean if we
officially close now after he's been admonished.

THE COURT: What do you mean?

MR. COYER: So | think -- | think we should just say defense
rests on the record --

MS. PLUNKETT: Yeah.

MR. COYER: -- because it's after --

THE COURT: Okay.

MR. COYER: -- he's been admonished.

THE COURT: All right. | see what you're saying. Okay.

MR. COYER: Yeah.

20
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THE COURT: So the State's closed. You close and then I'll
read the jury --

MR. COYER: He's -- he'll rest.

THE COURT: I'm going to ask both of you, just to be sure.

MR. COYER: Right.

MR. LEXIS: You said closed, Judge, do you just mean --

THE COURT: | meant -- | know what he meant. | apologize.

MR. LEXIS: Yeah.

THE COURT: But | knew what he meant. Thank you.

MR. LEXIS: Okay.

MR. COYER: Thank you.

[End of bench conference.]

THE COURT: Does the State rest?

MR. DICKERSON: State rests, Your Honor.

THE COURT: At this time, is the defense going to present
any evidence?

MR. COYER: No additional evidence, Your Honor. No
witnesses. Defense rests.

THE COURT: Defense rests.

At this time, ladies and gentlemen, I'm going to read you the
jury instructions as with the -- I'm going to -- they're quite lengthy. So I'm
going to actually read them to you. I'm going to go slow, make sure |
pronunciate each word, so.

[Jury instructions read.]

THE COURT: Counsel, ready to proceed with closing

21
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argument?

MR. DICKERSON: Yes, You Honor.

MR. LEXIS: If you could just flip to the ELMO and the screen.

Very briefly, folks, all the evidence you previously heard is
incorporated in this charge.

The law is right here. A person who has been convicted of a
felony in this or any other state or in any political subdivision thereof or a
felony in violation of the laws of the United States of America shall not
own or have in his possession or under his custody or control any
firearm.

As you previously heard, Mr. Dickerson admitted two
judgments of conviction, totaling four felonies. You only need one. He's
a felon. He should not have a firearm, bottom line.

In addition, as you see at the bottom here, neither the
concealment of the firearm nor the carrying of the weapon are necessary
elements of the offense. And just like in the line we previously stated,
shall not own or have in his possession or under his custody or control
any firearm.

The same rules of possession applies that we previously went
over with you, actual or constructive or joint. There is no better example
of possession, obviously, than actually holding it in his hand. You found
him guilty of assault with a deadly weapon on a police officer, obviously,
due to him holding it in his hand.

Therefore, it's going to take you two seconds to go back there

and check the box that he had a firearm and that he is a felon, therefore,
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guilty of this charge. Thank you.

THE COURT: Defense, closing argument?

MR. COYER: Your Honor, at this time the defense will submit
it to the jury without argument.

THE COURT: Since the defense did not make closing
argument, there's no rebuttal argument.

And | take it you're waiving closing argument; that is correct?

MR. COYER: That's correct.

THE COURT: The clerk will now swear in the officers to take
charge of the jurors and alternate jurors.

[Officers sworn.]

THE COURT: The officers will now take the jury to the jury
room for deliberation.

Ms. Fagin, take the alternates to the -- the lunchroom. The
court is in recess.

[Court recessed at 5:23 p.m. until 5:26 p.m.]
[In the presence of the jury.]

THE COURT: This is the continuation of the trial of the State
of Nevada vs. Ceasar Valencia. The record will reflect the presence of
counsel for the State, counsel for the defense, and Mr. Valencia.

Do the parties stipulate to the presence of the jury?

MR. DICKERSON: State does, Your Honor.

MS. PLUNKETT: Yes, Your Honor.

THE COURT: Thank you.

Has the jury elected a foreperson.

23

Shawna Ortega - CET-562 - (}Iezrtjlfisd Electronic Transcriber = 602.412.7667




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JUROR NO. 5: Yes, sir.

THE COURT: Okay.

JUROR NOQO. 5: Xavier Antheaume.

THE COURT: And what was your name, sir?

JUROR NOQO. 5: Xavier Antheaume.

THE COURT: Thank you. Has the jury -- has the jury
reached a verdict?

JUROR NO. 5: Yes, sir.

THE COURT: Will you please hand the verdict to my marshal,
please. Okay. Here, give it to him.

Go ahead.

THE CLERK: District Court, Clark County, Nevada,

Case No. C-315580-1, State of Nevada, Plaintiff, Ceasar Sanchez
Valencia, Defendant. Verdict:

We, the jury, in the above-entitled -- entitled case find the
defendant as follows:

Count 1, ownership or possession of a firearm by a prohibited
person: Guilty of ownership or possession of firearm by prohibited
person.

Dated this 1st day of December, 2017, Xavier Antheaume,
Foreperson.

Ladies and gentlemen of the jury, is this your verdict -- verdict
as read, so say you one, so say you all?

COLLECTIVE JURY: Yes.

THE COURT: Do either parties desire to have the jury polled?

24

Shawna Ortega - CET-562 - (}Iezrtjlfi:esd Electronic Transcriber = 602.412.7667




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. DICKERSON: Not from the State, Your Honor.

MR. COYER: No, Your Honor.

THE COURT: Okay. The clerk will now record the verdicts in
the minutes of the court. Please be seated.

Ladies and gentlemen, as you know, the right to a trial by jury
is one of our basic and fundamental constitutional guarantees. | firmly
believe in this right, that it is the right of every person accused of a crime
to be judged by a fair and impartial jury. You must have jurors and,
unfortunately, jury service is something that many persons shirk from.
They do not wish to become involved. That's why I'm so pleased that
you 14 men and women have been willing to give your valuable time.
You have been most attentive and most conscientious. | appreciate that
very much.

On behalf of counsel, of the parties, and the Eighth Judicial
District Court, | wish to thank you for your careful deliberation which you
gave to this case.

The question may arise as to whether you may now talk to
other persons regarding this matter. | advise you that you may if you
wish talk to other persons and discuss your deliberations which you
gave to in this case. You're not required to do so. However, if any
person persists in discussing this case after you indicate that you do not
wish to do so, or raises objections as to your result or as to how you
deliberate, you will report that fact directly to me.

Sometimes the attorneys like to ask questions about your

deliberations. You can talk to the attorneys at this time, but you're not
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required to. So if you don't want to speak to the attorneys or anybody
else about this case, you're not required to.

Mr. Marshal -- Mr. Stevenson, where will the jurors be exiting?

THE CLERK: | was going to let them go out the front or we
can take them out the back. It's -- it's up to you, Judge. Or if they --

THE COURT: Well, | think the --

THE CLERK: -- want to talk to you, usually we do that --

THE COURT: Well, no. | think the attorneys may want to talk
to them. So I'm going to have you take them out the front door.

Again, if the attorneys approach you and want to talk to you,
it's entirely your call whether you want to talk to them or you just can
leave and, you know, and | truly appreciate you participating in this
process.

At this time, I'm going to excuse the attorneys.

You're excused. | just want to take a few minutes with you
before you leave.

I'm going to excuse the attorneys and the defendant at this
time. And this concludes the trial of the State of Nevada vs. -- I'm sorry.

MR. DICKERSON: Yeah. Your Honor, may we approach?

THE COURT: Hold -- hold on a second.

[Bench conference transcribed as follows:]

MR. DICKERSON: Are we on the record?

THE COURT: This is off the record.

MR. DICKERSON: No, no. Can we be on the record?

THE COURT: Oh, you want it --
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MR. DICKERSON: Yeah.

THE COURT: Be on the record.

MR. DICKERSON: At this point in time, the State has to make
a Motion for Remand without bail and we then need to get the
sentencing --

THE COURT: Okay. All right. Why --

MR. COYER: | agree.

THE COURT: -- don't we do this, take a --

MR. DICKERSON: Sentencing date part.

THE COURT: -- three-minute recess. Don't go far. Or go -- |
want to talk to the jury by themselves.

MR. COYER: Okay.

MR. DICKERSON: All right.

[End of bench conference.]

THE COURT: At this time, counsel for State, counsel for the
defendant, we're going to take a three-minute recess. The jury is going
to remain seated and we'll reconvene in about five minutes.

[Court recessed at 5:31 p.m. until 5:53 p.m.]
[Outside the presence of the jury.]

THE COURT: Continuation of State vs. Ceasar Valencia.

Counsel, at this time I'm going to refer this matter over to the
Department of Patrol and Probation for presentence investigation report.
The sentencing date will be?

THE CLERK: January 18th, 9:00 p.m.

THE COURT: And I'm going to remand the defendant to
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custody.

MR. COYER: Judge, did -- | assume you mean without bail?

THE COURT: Without bail.

MR. COYER: Okay. And --

MR. DICKERSON: Thank you, Your Honor.

MR. COYER: For the record, | would just oppose the State's
motion to that effect. He's been -- he's had a bail setting the entire time.
He hasn't made it. So, you know, | think Your Honor knows to the extent
if someone can show up at sentencing out of custody and having their
life together, it's a beneficial thing. 1'd like my client to have that chance.

THE COURT: Has he been in custody this entire case,
counsel?

MR. COYER: He has.

THE COURT: Okay.

MR. DICKERSON: Would you like to hear anything from me,
Your Honor?

THE COURT: Sure. Let's -- let’s hear it.

MR. DICKERSON: Bail is tied to the presumption of
innocence. Thatis now gone. In this case, the defendant has now been
convicted of five felonies in this case, Your Honor. That's five on top of
the 11 prior felonies and gross misdemeanors that this defendant has
been convicted of in the past.

| believe it's specifically out of those at least nine felonies, has
a very long felony career. Here he's looking at the possibility of a large

official sentence, the possibility of life in prison. Given this new
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conviction, he is a flight risk if he does have to opportunity post bail. As
well as the past prior criminal convictions and this case, he is a danger
to the community.

For those reasons, we would ask that, given the fact he's now
been convicted and he no longer has the presumption of innocence, that
bail be revoked and he be remanded without bail.

THE COURT: Defense, what's your position?

MR. COYER: I'll submit it on my previous statements, Your
Honor.

THE COURT: Okay. He's remanded to custody without bail.

MR. DICKERSON: Thank you, Your Honor.

THE COURT: Thank you, counsel.

[Phase |l proceedings concluded at 5:55 p.m.]

ATTEST: | do hereby certify that | have truly and correctly
transcribed the audio/video proceedings in the above-entitled case to the

best of my ability.

f_;____lp_\: A C;‘-'-r*‘{ —

Shawna Ortega, CET*562
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CEASAR SANCHAZ VALENCIA, Supreme Court No. 75282
Appellant, District Court Case No. C315580
VS.

THE STATE OF NEVADA, ,
Respondent. F "_ED

CLERK’S CERTIFICATE MAY 1 3 2019
STATE OF NEVADA, ss. Sl 6

|, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgment of the district court AFFIRMED.”

Judgment, as quoted above, entered this 12th day of April, 2019.

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
May 07, 2019.

Elizabeth A. Brown, Supreme Court Clerk

By: Amanda Ingersoll
Chief Deputy Clerk
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CEASAR SANCHAZ VALENCIA, No. 75282
Appellant,
VS. . :
THE STATE OF NEVADA, F ﬂ i E D .
Respondent. : .
APR 12 209 -
E . BHOWN /-
ot i i
BY —f BEPOTV GLERK
ORDER OF AFFIRMANCE

This is an appeal from a judgment of conviction, pursuant to a
jury verdict, of assault on a protected person with use of a deadly weapon,
trafficking in a controlled substance, ownership or pessession of a firearm
by a prohibited person, and two counts .of possession of a controlled
substance. Eighth Judicial District Court, Clark County; Mark B. Bailus,
Judge. Valencia raises two contentions on appeal.!

Valencia first argues that the district court erred by denying his
request to represent himself. Although the Sixth Amendment of the United
States Constitution guarantees a defendant the right to self-representation,
Faretta v. California, 422 U.S. 806, 819-20 (1975), a district court may deny
a self-representation request that is “untimely, equivocal, or made for the
purpose of delay.” Watson v. State, 130 Nev. 764, 782, 335 P.3d 157, 170
(2014). A district court’s decision to deny a motion for self-representation
is reviewed for an abuse of discretion. See Vanist v. State, 117 Nev. 330,

340-41, 22 P.3d 1164, 1171 (2001).

1Pursuant to NRAP 34(f)(1), we have determined that oral argument
is not warranted in this appeal.
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Valencia argues that he “clearly and unequivocally requested to
exercise his constitutional right to represent himself,” yet the record shows
his requests, for the most part, were for a different attorney, not self-
representation. After granting Valencia’s first request for alternate
counsel, the district court brought up self-representation during a
subsequent hearing, where Valencia- was, again, requesting alternate
counsel. At that hearing, the district court advised Valencia that his right
to counsel did not include counsel of his choice and thus told Valencia that
he could represent himself if he was unhappy with his options. There were
occasions where Valencia expressed a desire to represent himself, but they
were sandwiched between shifting requests for alternate counsel, “co-
counsel,” and an investigator.

Even at the hearing when Valencia was Faretta-canvassed, he
vacillated between telling the court that he wished to represent himself,
requesting a new attorney, and asking if there was any “going back” once
he made his decision on self-representation. See Stenson v. Lambert, 504
F.3d 873, 883 (9th Cir. 2007) (analyzing whether a self-representation
request was equivocal by reviewing “the.record as whole”). The record here
supports that Valencia’s requests mainly consisted of his frustration with
his lack of resources to prepare his defense, unhappiness with his counsel,
and his belief that the State was withholding discovery, as opposed to a
clear request to represent himself. See Gallego v. State, 117 Nev. 348, 360,
23 P.3d 227, 235-36 (2001) (reiterating that an unequivocal request for self-
representation’ can be conditional but still “must speak to self-
representation and not simply to a dissatisfaction with current counsel”),
abrogated on other grounds by Nunnery v. State, 127 Nev. 749, 263 P.3d 235
(2011); see also Brewer v. Williams, 430 U.S. 387, 404 (1977) (concluding
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that because a defendant’s self-representation motion involves the mutually
exclusive constitutional rights to either be represented by counsel or not, a
court must “indulge in every reasonable presumption against [a
defendant’s] waiver” of his right to counsel); Adams v. Carroll, 875 F.2d
1441, 1444 (9th Cir. 1989) (“Because a defendant normally gives up more
than he gains when he elects self-representation, we must be reasonably
certain that he in fact wishes to represent himself.”).

The district court could have better articulated the basis for
denying Valencia’s final request to discharge counsel, beyond stating that
he “waived” the right to represent himself. Indeed Valencia’s actions
subsequent to the Faretta canvass included seeking to have co-counsel
appointed, accepting the reappointment of counsel, and waiving the
previously granted right to self-representation. Nonetheless, we conclude
that it was not an abuse of discretion to deny Valencia’s self-representation
request since the record as a whole demonstrates Valencia did not make an
unequivocal request to represent himself. See Wyatt v. State, 86 Nev. 294,
298, 468 P.2d 338, 341 (1970)' (recognizing that a correct result will not be
reversed simply because it is based on the wrong reasoning).

Second, Valencia argues that the district court abused its
discretion by denying his motion for a mistrial after the State elicited
previously excluded prejudicial evidence. The evidence at issue was an
officer’s testimony that Valencia was an ex-felon. Before the officer’s
testimony, the parties and district court took several measures to redact
any reference- to Valencia’s felon status on the exhibits and pleadings,
including bifurcating the charge of possession of a firearm by a prohibited
person. Nonetheless, the officer testified that one of Valencia’s charges was

“ex-felon in possession of firearm,” in response to the State asking him to
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read from the front of the evidence bag containing the firearm for chain of
custody purposes. When Valencia failed to object, the district court
intervened and took a recess to discuss the situation with the parties
outside of the jury's presence. Valencia moved for a mistrial, which the
district court denied noting that Valencia failed to initially object to the
testimony, the bag had already been admitted without objection, and it was
a passing comment that would not be permitted to be expanded on or argued
in closing. In an effort to not draw further attention to the testimony,
Valencia refused the district court’s offer to give a curative instruction, but
did ask the court to not send the bag back with the jury to review as an
exhibit, which was granted.

A defendant’s motion for mistrial may be granted where
prejudice has denied the defendant a fair trial. Rudin v. State, 120 Nev.
121, 144, 86 P.3d 572, 587 (2004). However, “[t]he trial court has discretion
to determine whether a mistrial is warranted, and its judgment will not be
overturned absent an abuse of discretion.” Id. at 142, 86 P.3d at 586. Where
the district court denies a defendant’s motion for a mistrial based upon
prejudicial testimony solicited by the prosecutor, this court reviews for
harmless error, Parker v. State, 109 Nev. 383, 389, 849 P.2d 1062, 1066
(1993), which will be found “where the prejudicial effect of the statement is
not strong and where there is otherwise strong evidence of defendant’s
guilt.” Id.

Here, the record supports that Valencia was not denied a fair
trial as the evidence bag that the officer read from had already been
admitted without objection from Valencia and neither the State nor
Valencia realized it contained the ex-felon language. Further, the district

court offered to issue a contemporaneous curative instruction, which
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Valencia declined. Accordingly, the district court properly found that the
prejudicial effect was minimal as the ex-felon testimony was a passing
comment that the district .court did not permit to be -expounded on.
Additionally, strong evidence supported Valencia’s convictions, including
multiple eyewitnesses and evidence found on his person. Therefore, we
conclude that the district court did not abuse its discretion in denying
Valencia’s motion for a mistrial and that, nevertheless, any error would be
deemed harmless. See Rice v. State, 108 Nev. 43, 44, 824 P.2d 281, 282
(1992) (concluding that an error was harmless beyond a reasonable doubt
where the defendant refused a curative instruction after jury  heard
inadvertent and unsolicited trial references that indicated he had engaged
in prior criminal activity). We therefore
ORDER the judgment of the district court AFFIRMED.

Pickering

-

Cadish

cc:  Hon. Mark B. Bailus, District Judge

Coyer Law Office

Attorney General/Carson City ) R
Clark County District Attorney s - s
Eighth District Court Clerk B T
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CEASAR SANCHAZ VALENCIA, Supreme Court No. 75282
Appellant, District Court Case No. C315580
VS.
THE STATE OF NEVADA,
Respondent.

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: May 07, 2019
Elizabeth A. Brown, Clerk of Court

By: Amanda Ingersoll
Chief Deputy Clerk

cc (without enclosures):
Eighth Judicial District Judge, Dept. 18
Coyer Law Office
Clark County District Attorney
Attorney General/Carson City

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitled cause, on MAY 13 2019 )

HEATHER UNGERMANN
Deputy District Court Clerk

RECLEWVED
APPEALS

MAY 10 209 1 19-19943
CLERK OF THE COURT 1227
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\9 \L\J\ IN THE JUDICIAL DISTRICT COURT OF THE

ATE OF NEVADA IN AND FOR
THE COUNTY OF Cl.or

Sate of* IA/ 2Jadla,

) CaseNo_(IISS EO

}
Petitioner/Plaintiff, } Dept. No.__

}
vi } Docket No._

[ } September 03, 2019
¢ eosy ValenewtFFH307 3 A

Respondent/Defendant.

MOTION FOR WITHDRAWAL OF ATTORNEY OF RECORD OR IN THE
ALTERNATIVE, REQUEST FOR RECORDS/COURT CASE DOCUMENTS

COMES NOW, Petitioner/Plaintiff, C oo \/odum X , pro per,
and respectfully moves this Honorable Court for it’s Order withdrawing _{ > .G

(‘ D) \{ er— , Esq., as the Attorney of Record in the above-entitled matter.

This Motion is made and based upon Nev. Rev. Stat. 7.055, and Nev. Sup. Ct. Rules 166(4), 173,
176, and 203, and Rules 11 and 20 of the Rules of the District Courts of the State of Nevada.
POINTS AND AUTHORITIES

Nev. Rev. Stat. 7.055, provides that:
An attorney who has been discharged by his client shall, upon demand. ..immediately
deliver to the client all papers, documents, pleadings and items of tangible personal
property which belong to or were prepared for that client.

See also Nev. Sup. Ct. Rule 166(4):

Upon termination of representation, a lawyer shall take steps to the extent reasonably
practicable to protect a client’s interests, such as ...surrendering papers and property to
which the client is entitled...”.

Petitioner/Plaintiff would respectfully point out to this Court and the attorney of record that there

1228



is controlling law on this issue. This citation of authority is precautionary only. In the cases of In Re
Yount, 93 Ariz. 322, 380 P.2d 780 (1963), and State v. Alvey, 215 Kan. 460, 524 P.2d 747 (1974), both
cases dealt with a factual situation involving a withdrawn attorney refusing to deliver to a former client his
documents after being requested to do so by the client. The Court in Yount, supra, ordered the attorney
disbarred, while in Alvey, supra, the Court had the attorney censored.

In most situations it is obviously not necessary to notify the parties when the attorney withdraws
from a case, but when the client wishes to remove his attorney and represent himself in person, it is
required by these Statutes and Rules that the client request the Court of action to issue a certificate
releasing the attomey of record. Under such statutes it is necessary for the party to present his request for
the change in order for the court in making an order withdrawing the attomey of record, and to make
formal demand to the Attorney for the return of all papers and property.

Therefore, let this Court be so notified that this is the desire of the Petitioner/Plaintiff herein that
the aforementioned attorney of record be withdrawn and the same shall be for any other attorney(s) which
could possibly be subscribed and documented as attorney(s) of record in this case, so ﬁt further actions in

the above-entitled cause can be conducted by the Petitioner/Plaintiff in proper person.

Further, Petitioner/Plaintiff hereby makes formal demand upon Gfre% or\{ |

Con VIl , Esq, for the return of his entire file, including, but not limited to all

papers, documents, pleadings and items of tangible personal property which belong to or were prepared on
my behalf to me at the address set forth in this pleading,

Further, it is requested of this Court that it issue an Order directing the named attorney of record
that he turn over to the Petitioner/Plaintiff the entire case file, without costs, including, but not limited to,
the trial transcripts or guilty plea transcript, all briefs on appeal, and all other papers and police reports
relating to this matter, so that Petitioner/Plaintiff may prosecute an appeal/post-conviction with a minimum
amount of delay.

CONCLUSION
WHEREFORE, all of the above stated reasons, Petitioner/Plaintiff respectfully requests this

Honorable Court to grant his Motion for Withdrawal of Attorney of Record in accordance with this Court’s

fair and just consideration of the facts of the case.
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DATED this __{ Phday of ﬁﬂ% wS 2007

Respectfully submitted,
Co =734 30)

Petitioner/Plaintiff

CERTIFICATE OF SERVICE

I hereby certify pursuant to N.R.C.P. 5(b) that I am the Petitioner/Plaintiff in the foregoing Notice
of Motion and Motion for Withdrawal of Attorney of Record or in the Alternative, Request for

Records/Court Case Documents on this ] £ _day of H%US"- 20019, 1 did serve a true

and correct copy of the above mentioned document, by giving it to a prison official at the Ely State Prison

to deposit in the U.S. Mail, sealed in an envelope, postage pre-paid, and addressed as follows:

=

:
2 S '
%ggz\ewzg‘ /
S ifrcaS A L
5.2

DATED this 1 Th day of ﬂt)g UQ‘}’ 2009

N 357

Petitioner/Plaintiff
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AFFIRMATION PURSUANT TO NRS 239B.030

I,QZJ&SMVMMNL : ,NDOC#_49Y307 -

CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE

ATTACHED DOCUMENT ENTITLED M.QH\O w Lo r Withls gt
fHtome. of Record

DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY

PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY.

DATED THIS _] {1\_ DAY OF /41)3 ,20 19 .

SIGNATURE: % —

INMATE PRINTED NAME:  (_ 2080/~ (/M oVelen
INMATENDOC# A4 07

INMATE ADDRESS: ELY STATE PRISON
P. 0. BOX 1989
ELY,NV 89301
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RECEIVED

AUG 12 208

GLERK OF THE COURY

FILED
AUG 12 zozq

CLERK OF COURT

IN THE E 1 ﬂ }H’\ JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR

THE COUNTY OF
) o } Case No_ C_~315580
}
Petitioner/Plaintiff, } Dept. No.
}
v. } Docket No.
}
Cansor Un\enc e G430 }
Respondent/Defendant. September 03, 2019
8:30 AM
NOTICE OF MOTION

TO: THE STATE OF NEVADA, Respondent/Defendant, § 0SS0y SZé lg_) CLa

c,\owKux)ﬁ}\,{ , County District Attorney, and {::geggrg‘; E. Qayff

_ Esq.

YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that on the day of

, 20:,_, at the hour of 9:00 O’clock A.M., or as soon thereafter as
the parties may be heard, the undersigned will bring on for hearing the attached MOTION FOR

WITHDRAWAL OF ATTORNEY OF RECORD, before the above-entitled Court, at the

~,  Courthouse, in
Department No.________, thereof.

_, Nevada, in

DATED this __/ hday of /'H)gd&\’ o4,

@Z%%%a?

" Petitioner/Plaintiff
Ely State Prison
P.O. Box 1989
Ely, Nevada 89301-1989
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EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3" FI.
LAS VEGAS, NEVADA 89155-1160
(702) 671-4554

Steven D. Grierson Anntoinette Naumec-Miller
Clerk of the Court Court Division Administrator

November 05, 2019

Attorney: Gregory E. Coyer Case Number: C-16-315580-1
Coyer Law Office Department: Department 29
Attn Gregory E Coyer
600 S Tonopah Drive - Suite 220
Las Vegas NV 89106

Defendant; Ceasar Sanchaz Valencia

Attached are pleadings received by the Office of the District Court Clerk which are being

forwarded to your office pursuant to Rule 3.70.

Pleadings: Motion For The Appointment Of Alternate Counsel

Rule 3.70. Papers which May Not be Filed

Except as may be required by the provisions of NRS 34.730 to 34.830,
inclusive, all motions, petitions, pleadings or other papers delivered to
the clerk of the court by a defendant who has counsel of record will not
be filed but must be marked with the date received and a copy
forwarded to the attorney for such consideration as counsel deems
appropriate. This rule does not apply to applications made pursuant to
Rule 7.40(b)(2)(ii).

Cordially yours,
DC Criminal Desk # 7
Deputy Clerk of the Court
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Case No, (318580
Dept. No.

IN THE \ JUDICIAL DISTRICT COURT OF THE
TATE OF NEVADA IN AND FOR
THE COUNTY OF_C Lo K .

CoaSeaU\onc i 994357

Petitioner,

V8~

worden
Steke of Woyeda
Respondents.

RDER APPOINTI E

)
Petitioner, (i fl/&("'ﬂ(l"% , has filed a proper person REQUEST FOR
APPOINTMENT OF COUNSEL, to represent him on his Petition for Writ of Habeas Corpus (Post-

Conviction), in the above-entitled action.

The Court has reviewed Petitioner’s Request and the entire file in this action, and Good Cause
Appearing, IT IS HEREBY ORDERED, that petitioner’s Request for Appointment of Counsel is
GRANTED.

IT IS FURTHER ORDERED that , Esq., is

appointed to represent Petitioner on his Post-Conviction for Writ of Habeas Corpus.
Dated this day of 20 _ .

Submitted by: DISTRICT COURT JUDGE

=

Petitionef, In Proper Person
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AFFIRMATION PURSUANT TO NRS 239B.030

L, CooSe~akencve, ,NDOC¥ 74307
CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE

ATTACHED DOCUMENT ENTITLED X PARTE winTion o~
1TW>4ﬁywAﬁn&MFY4jﬂ$&wna#‘(?1!521 : s+, AV7G
DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY

PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY.
DATED THIS, 2 6 /U DAY OF Dc{’o\mf 200G

INMATE PRINTED NAME: _ (" 2S¢~ l/o.(wp, ';‘
INMATENDOC# 94 307

SIGNATURE:

INMATE ADDRESS: ELY STATE PRISON
P. 0. BOX 1989
ELY,NV 89301
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Case No. C:"3!§ 580
Dept. No.

IN THE l JUDICIAL DISTRICT COURT OF THE
TATE OF NEVADA IN AND FOR
THE COUNTYOF_Clc/ .

'a U':-@C a ’H:L; qkb?
Petitioner,

V&

worden
Stete. of Kbjada
Respondents.

R !
W‘ ,;!

Petitioner, (. 7rl/a‘wcrcfp , has flled & proper person REQUEST FOR
Ammmorywasn.mWMmmmmuwmummﬁf@ﬁt/
Conviction), in the above-entitied action.

The Court has reviewed Petitioner’s Request and the entire file in this action, and Good Cause
Appearing, IT IS HEREBY ORDERED, that petitioner’s Request for Appointment of Counsel is
GRANTED.

IT IS FURTHER ORDERED that , BEsq., is
WNWWOQHIMMMW&&WCBW
Datedthis ___day of .
Submitted by: DISTRICT COURT JUDGE
s
Petitionef, In Proper Person
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FILED

b GL/F02 JAN 09 2620

J/In Propria Personam
Post Ottice Box 650 [HDSP] .
Indian Springs, Nevada 89018 %éﬁaﬁ'ﬁf

INTHE FEBIH JUDICIAL DISTRICT COURT OF THE

STATE OF NEVADA IN AND FOR THE COUNTY OF C.LARI.
SIE OF VEVADA-

VS. Case No. C-l-3/S550~/

@&g WZQEL ept. No. 2,9
L _./4}' e, Dept. No.

Docket
) QExanmous Ackion Rogpd 7("'4)

MOTION TO WITHDRAW CQUNSEL February 4, 2020

Date of Hearing; 8:30 AM

Time of Hearing:
'ORAL ARGUMENT REQUESTED, Yes X' NoX_*
COMES NOW, Defendant, C@BMMM_/L_, proceeding in proper person|
moves this Honorable Court for an ORDER Granting him permission to withdraw his present counsel
of record in the proceeding action, namely,
Cupry ECoyer Z50)

This Motion is made and based on all papers and pleadings on file with the Clerk of the Court

which are hereby incorporated by this reference, the Points and Authorities herein, and attached
Affidavit of Defendant.

DATED: this{on _day of SHA , 200

‘ : v /W/
BY Cm&ﬁgjﬁ Scachez L. #45 S

<" /In Propria Personam
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POINTS AND AUTHORITIES
NRS 7.055 states in pertinent part:

1. An attorney who has been discharged by his client shall upon demand and payment of the fee
due from the client, immediately deliver to the client all papers, documents, pleadings and items
of tangible personal property which belong to or were prepared for that client.

2. .. Ifthe court finds that an attorney has, without just cause, refused or neglected to obey its
order given under this section, the court may, after notice and fine or imprison him until the
contempt purged. If the court finds that the attorney has, without just cause, withheld the
client’s papers, documents, pleadings, or other property, the attorney is liable for costs and
attorney’s fees.

Counsel in the above-entitled case was court-appointed due to Defendant’s indigence. Defendant
does not owe counsel any fees.

WHEREFORE, Defendant prays this Honorable Court, Grant his Motiw Withdraw Counsel
+To 1nclude oot not Vmebec B[ comane £ DS

?Jl,ltd. that o%r;\s/% dﬁ?\fréfc %%%8?% pazjz%#%ﬁﬁz Bleadin%s, ;1} zczvgry and agw%

tangible property which belong to or were prepared for the Defendant to allow Defendant the proper

assistance that is needed to insure that justice is served.
DATED: this)on\. day of 5 1A 2000 .

Respectfully submitted,

py: C2asarBonchez Lalenca
2 #8307

/In Propria Personam
Post Office Box 650 [HDSP]
Indian Springs, Nevada 89018
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HIGH DESERT STATE PRISON
P.O. BOX 650
INDIAN SPRINGS, NEVADA 89018

DATE: ‘~5-ADQD

TO: \yrecor

(c00 %TonopoJ» Or g"‘%
lasWse. ¢V F4100

(EaTot e il

SUBJECT: TERMINATICN OF COUNSEL/TRANSFER OF RECORDS
case No.: C-Wo~3\5550-\

DEPT. NO.: D@(\}} 29
case NaMeE: Veenci, C,@.,Sarj Senthez_

Please be advisad that from this date forward, your authority as Attorney
of Record in the above-stated action is hereby terminated. All of rhe professional
relations of Attorney and Client do hereby cease.
Please enter your withdrawal from this action with the Court immediately.
Pursuant. to NRS 7.055, I regpectfully request that you deliver ‘o me,
forthwith, all documentssTgépngrs,Lp?e%gi’r\lgg%gg’#é%gfﬁlléoprgggrfaf ‘progxgrty that
is in your possession that relates to the above-named action.
Your prompt attention to this request is genuinely appreciated.

Respectfully,

(b=

7 ook you pleade ma ke &)FL/HVL)\ Allco A D/S hav'c
m M@n{)m be~ andd Cale nUmberﬁn prepeatin on fo SA
Al

tg

"7 Comyiohlon -

o 2 ' COr &) F
VR OQWQAQ 0’»0( %@uﬁffcg%wky
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1, CenSarSenchez '/o“c”"‘?ﬁ ﬁifgzy cerif, pursuant to NRCP 5(b), thaton this Jiry
dayof F, ' Sfh , 2000, T mailed a true and correct copy of the foregoing, Moh on
To WIBDRAW COUNSEL— .

by depositing it in the High Desert State Prison, Legal Library, First-Class Postage, fully prepaid,

addressed,as_fqllows:- - L L
C\wl& 0‘1 ’fka CO«W' Clor C"””*Eﬂbi«_(tﬁi&my
Li ¢S
: I e )kS/SDQ\IQ\
ad 65 A// /

MWMM.%'P&'
S Wreas AMr 82100

CCFILE

rd
DATED: thisd™\ dayof_Sth. 200,

%:.&fSanc ez b nes
gt

/In Propria Personam
Post Office box 650 [HDSP]
Indian Spri
IN FORMA PAT
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding AAO{“\OV\

TO WITHORM/ LDU(\SEL? WOV e Bdefon ;ﬁbxd/hw/&ﬂaﬂw

(Title of Document)

filed in District Court Case number C“ “08\5880‘(

,M\ Does not contain the social security number of any person.
-OR_

Ol Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-or-

B. For the administration of a public program or for an application
for a federal or state grant.

é)%//’ " I-5~30

Signature Date

CoasarSenches Unlosck

Print Name

Deltndend-

Title
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4
5 DISTRICT COURT
6 CLARKCOUNTY,NEVADA
7
8 | STATE 6 FVEVRO A )
9 y
10} vs. ; Case No. Cx \80'(
11 CEﬁSfH"L WH}GZ_ ; Dept No. L
12 MOJQAZ/C.J; ;7302 ) Docket
3 ) February 4, 2020
8:30 AM
14 NOTI F MOTION

18 | at the hour of o’clock

19
20 || CCFILE

21
22

o
$a

IS} YOUWILL PLEASE TAKE NOTICE, that (s Sor Sepchez bélmw, fro =

16 QM_MO]TDA/TD _h/fﬂ&DRﬁh/(’J)UW/SEZ_—

17

SgaNaday b

! ma&zﬂmﬁfﬁ? FILED

/ In Propria Personam 2
2 | Post Office Box 650 [HDSP] JAN 09 2
Indian Springs, Nevada 89018

—

will come on for hearing before the above-entitled Court on the day of , 20

>

- M. In Department > of said Court.

DATED: thi}on day of S +h 200

BY: CeaSerSenchez L furcey _
==z #1707
/In Propria Personam
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Steven D. Grierson
Clerk of the Court

EIGHTH JUDICIAL DISTRICT COURT

CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3" FI.
LAS VEGAS, NEVADA 89155-1160
(702) 671-4554

Anntoinette Naumec-Miller
Court Division Administrator

Attorney:

Defendant:

January 10, 2020

Marcus Kent Kozal Case Number: C-16-315580-1
Law Offices of Paul J Adras Department: Department 29
¢/o Marcus Kent Kozal

4532 W Charleston Blvd

Las Vegas NV 89102

Ceasar Sanchaz Valencia

Attached are pleadings received by the Office of the District Court Clerk which are being

forwarded to your office pursuant to Rule 3.70.

Pleadings: Motion For Production Of Documents, Papers, Pleadings And Tangible
Property Of Defendant

Rule 3.70. Papers which May Not be Filed
Except as may be required by the provisions of NRS 34.730 to 34.830,
inclusive, all motions, petitions, pleadings or other papers delivered to
the clerk of the court by a defendant who has counsel of record will not

be filed

but must be marked with the date received and a copy

forwarded to the attorney for such consideration as counsel deems
appropriate. This rule does not apply to applications made pursuant to
Rule 7.40(b)(2)(ii).

Cordially yours,

DC Criminal Desk # 7
Deputy Clerk of the Court
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1 A 20/
@ Defendant/ In Propria Personam
2 || Post Office Box 650 [HDSP]
; Indian Springs, Nevada 89018
4
5 DISTRICT COURT
6 CLARK. county, NEVADA
A
3 ISIKIE oF IV Hor- )
9 Plaintiff, §
10 §f vs. ) Case No. (‘;\\9{’315%)‘\
11 bEASﬂ& Sﬁ‘\K/\-\EZ\/ﬁLEWELA % Dept No. lc\
12 A3 Defendant. % Docket _
3 ) (E)q)eav\wos Aetior Re 10//“))
14 MOTION FOR PRODUCTION OF DOCUMENTS,
s PAPERS, PLEADINGS AND TANGIBLE PROPERTY OF DEFENDANT
16 Date of Hearing:
17 Time of Hearing;
18 “ORAL ARGUMENT REQUESTED, Yes ___No _A”

19 COMES NOW, Defendant, (0 S0/~ @g ACIG ﬁﬁﬂ @7 , proceeding in proper person,

_ ] _AD Ioctde il Comamct Disc
20 || hereby moves this Honorable Court for its ORDER for the production of all documents, papers,

21 || pleadings and tangible property in the possession of: Q—/ %0/1( E Lo;p - /;S?
22

23| This Motion is made and based upon all papers and pleadings on file with the Clerk of the Court
24 || which are hereby incorporated by this reference, the Points and Authorities herein, and attached
25 || Affidavit of Defendant.

26| DATED: thisken dayof Sth 200

27 BY 2aSw v e 150 %
Lz — #9GZ))
28 Defendant/In Proptia Personam
RECéIVED
JAN G 9 2020

CLERK OF THE COURT 1265



SN

O 0 9 O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

POINT A

The Nevada Revised Statute 7.055(1), which deals with the duty of a discharged attorney, states:

“An attorney who has been discharged by his client shall, upon demand and payment of the fee due from

the client , immediately deliver to the client all papers, documents, pleadings and items of tangible property

which belong to or were prepared for that client.”

As can be seen in this case, the defendant does not owe any fees, in fact, they, meaning counsel(s)
of record, were appointed by the Court to represent the defendant, who was an indigent, in Case
Number(-{p-3 §%,‘Department No. d}fi .

N.R.S. 7.055(2) gives this Court the power to Order the Attomey(s) of record to produce and
deliver to the defendant in his/her possession, which states:

“A client who, after demand therefore and payment of the fee due from him, does not receive from his

discharged attorney all papers, documents, pleadings and items of tangible personal property may, by

a motion filed after at least 5 days’ notice to the attorney, obtain an order for the production of his papers,
Documents, pleadings and other property.”

In numerous cases throughout this great land, the courts have held attorneys to a high degree of
professional responsibility and integrity. This carried from the time of hiring to and through the
attorney’s termination of employment.

Supreme Court Rule 173 states quite clear that a withdrawn attorney owes his former client a
« . prompt accounting of all his client’s. . . .property in his possession.” This is echoed in Canon 2
of the Code of Professional Responsibility of the American Bar Association, which states in pertinent
part EC 2-32: “A lawyer should protect the welfare of his client by . . . delivering to the client all
papers and property to which the client is entitled.” Again in Disciplinary Rule 2-1 10(A)(2) of the
ABA, this is brought out that a withdrawn attorney must deliver to the client all papers an comply
with applicable laws on the subject.

In the cases of In Re Yount, 93 Ariz. 322, 380 P.2d 780 (1963) and State v. Alvey, 215 Kan. 460,
524 P.2d 747 (1974), both of which dealt with a factual situation involving a withdrawn attorney
refusing to deliver to a former client his documents after being requested to do so by the client. The

court in Yount, supra, ordered the attorney disbarred while in Alvey, supra, the court had the

attorney censored.

1266
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While not the intention of the Defendant in this case to have the attorney disbarred, these cases do
show a pattern in the court in considering the refusal to deliver to a former client all his documents
and property after being requested to do so, a serious infraction of the law and of professional ethics.
See, In Re Sullivan, 212 Kan. 233, 510 P.2d 1199 (1973).

In summary, this court has jurisdiction through NRS 7.055 to Order the attorney(s) to produce
and deliver to the Defendant dé&%%%ﬂ%%gggg lﬁr‘égé'r%y% s/t@!i? goosse sioﬁl%(l%g%o
him or prepared for him. The Defendant has fulfilled his obligations in trying to obtain the papers.
The attorney(s) is in discord with Cannon 2 of the Code of Professional responsibility and the Nevada

Supreme Court Rules 173, 176 and 203.

DATED: this&ﬂ day of 5th , 260 .

g Srcher lensysy

Defendant/In Propria Personam
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CERTFICATE OF SERVICE BY MAILING

L (£2030/ 1 A!M c/gﬁ l’ﬁ@ 2 , hereby certify, pursuant to NRCP 5(b), that on tth

day of S A , 20:)\0 I mailed a true and correct copy of the foregoing, *
g

N w\oo\e \ u X H) comfhet DIsC

‘7 AyEVAW L Lok PR DF DEFPETVIDAYT
g epomg1 1n the t ’i Qﬁl‘a‘g nison, Legal Library, First-Class Postage, fully prepaid,

addressed as follows:

9N ployads T

CCFILE

DATED: thisfﬂ{day o STh 200

(gggar SWWQM_@ ﬁ ?%7

/In Propria Personam
Post Office box 650 [HDSP]
Indian Springs, Nevada 89018
FORMA PAUPERIS:

.
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"1 Ceston PSW@Z-‘/@[&/!C/%%7

/ In Propria Personam

2 | Post Office Box 650 [HDSP]

W

SIATE OF HE 0K

Indian Springs, Nevada 89018

DISTRICT COURT
CLARK COUNTY, NEVADA

4
5
6
7
8
9

o SIEHEZ BN A

Case No@b-%l%“‘(
Dept No. % fZ

12

9307

Docket

13
14
15

NOTICE OF MOTION

YOU WILL PLEASE TAKE NOTICE, that CoSerSepches félw//’ﬁ Y702

16 W&@M FOR PRODOCTION/ 0t LOWEVE 10 Trelocle /A |

17 § will come on for hearing before the above-entitled Court on the day of , 20

18 || at the hour of oclock_ M In Department __, of said Court.

19
20| CCFILE
21
22| DATED: thisin_dayof STh_ 200
23
24 BY{ )é%rgcmhéz Ulores A
2 # 17302
25 /In Propria Personam
26
1 RecEwEp
1 109
CLERK OF THE coyRT
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Defendant/ In Propria Personam
Post Office Box 650 [HDSP] FEB 06 200
Indian Springs, Nevada 89018

ks

DISTRICT COURT

CLARK. counTy, NEVADA

March 3, 2020

' 8:30 AM
kmle oF MOl
Plaintiff, §
10§ vs. ) Case No. Ml
1 CEASAR SANCNEZ VHEWCIA | e Ll
12 3 Defendant. ) Docket
. b (g pdde /ie‘zd/""b
14 MOTION FOR PRODUCTION OF DOCUMEN TS
P TANGIBLE )
15
16 Date of Hearing;
17 Time of Hearing;
18 “ORAL ARGUMENT REQUESTED, Yes ___ No _’&”
19 COMES NOW, Defendant, Ch ) 2, proceeding in proper person,
20 || hereby moves this Honorable Court for its ORDER for the producnm?—gf all d‘gceﬁrﬁgnts op’: é/D«SC
21 | pleadings and tangible property in the possession of: I;/%O/x‘ Z { Q?gz - @Zg
2| hhor Merad Konk Koza / .
23  This Motion is made and based upon all papers and pleadings on file with the Clerk of the Court
24 } which are hereby incorporated by this reference, the Points and Authorities herein, and attached
- 25 | Affidavit of Defendant.
S 26| DATED: thiska dayof STh
O
z BY(\M&M?;’D 7 D
o 28 Defendant/In Proptia Personam
% RECEIVED
S JAN 09 2020
CLERK OF THE COURT
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POINTS AND AUTHORITIES

The Nevada Revised Statute 7.055(1), which deals with the duty of a discharged attorney, states:

“An attorncy who has been discharged by his client shall, upon demand and payment of the fee due from

the client , immediately deliver to the client all papers, documents, pleadings and items of tangible property

which belong to or were prepared for that client.”

As can be seen in this case, the defendant does not owe any fees, in fact, they, meaning counsel(s)
of record, were appointed by the Court to represent the defendant, who was an indigent, in Case
Number( -\(Q;ﬂ%, \Department No. d}fi .

N.RS. 7.055(2) gives this Court the power to Order the Attorney(s) of record to produce and
deliver to the defendant in his/her possession, which states:

“A client who, after demand therefore and payment of the fee due from him, does not reccive from his

discharged attorney all papers, documents, pleadings and items of tangible personal property may, by

a motion filed after at least 5 days’ notice to the attorney, obtain an order for the production of his papers,

Documents, pleadings and other property.” ;

In numerous cases throughout this great land, the courts have held attorneys to high degree of
professional responsibility and integrity. This carried from the time of hiring to and through the
attorney’s termination of employment.

Supreme Court Rule 173 states quite clear that a withdrawn attorney owes his former client a
«_. .prompt accounting of all his client’s. . . .property in his possession.” This is echoed in Canon 2
of the Code of Professional Responsibility of the American Bar Association, which states in pertinent
part EC 2-32: “A lawyer should protect the welfare of his client by . . . delivering to the client all
papers and property to which the client is entitled.” Again in Disciplinary Rule 2-110(A)(2) of the
ABA, this is brought out that a withdrawn attorney must deliver to the client all papers an comply
with applicable laws on the subject.

In the cases of In Re Yount, 93 Ariz. 322, 380 P.2d 780 (1963) and State v. Alvey, 215 Kan. 460,
524 P.2d 747 (1974), both of which dealt with a factual situation involving a withdrawn attorney
refusing to deliver to a former client his documents after being requested to do so by the client. The

court in Yount, supra, ordered the attorney disbarred while in Alvey, supra, the court had the

attorney censored.
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While not the intention of the Defendant in this case to have the attorney disbarred, these cases do
show a pattern in the court in considering the refusal to deliver to a former client all his documents
and property after being requested to do so, 2 serious infraction of the law and of professional ethics.
See, InRe Sullivan, 212 Kan. 233, 510 P.2d 1199 (1973).

In summary, this court has Junsdxcnon through NRS 7.055 to QOrder the ttorney(s) to produce
and deliver to the Defendant ’E,dents an\ﬁ%i.—r;})gg ;%r’ége"r%y%ﬁs/@u possﬂeﬁgﬁfiﬁg{éo
him or prepared for him. The Defendant has fulfilled his obligations in trying to obtain the papers.
The attorney(s) is in discord with Cannon 2 of the Code of Professional responsibility and the Nevada
Supreme Court Rules 173, 176 and 203.

DATED: thiszl_\ day of '5/“[4\ , 26@ .

PR

Qo Sorcher blnsgsy

Defendant/In Propria Personam
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1 CeasarSWzl/alw/ffng/ﬁﬁ? FEB 0 6 2020
/ In Propria Personam , ,

2 | Post Office Box 650 [HDSP]

Indian Springs, Nevada 89018 %g&m

3

4

5 DISTRICT COURT
6 CLARK COUNTY, NEVADA
7

8

9

March 3, 2020

\STATE OF ifEi 0 8:30 AM

Docket

)
10 vs. _ g Case Noﬁ:t&“’o‘(
\CEASAR Sty Lt - Depene 29
11 pt No
of |

14 NOTICE OF MOTION

15 YOU WILL PLEASE TAKE NOTICE, that e ’?02
16 LIDA/FDR PROSCTION DL [y e/ 1 le ol

17 come on 1or hearing before the above-entitled Court on the day of

18 || at the hour of oclock__ M Department __, of said Court.

19
20| CC:FILE
21
22 DATED: thisan_day of S th , 2% .
23
24 BY{ )ﬁ%r&mhéz Ublorcys
- ‘ R
25 /In Propria Personam
26
"1 Recewep
| anos
CLERK OF THE courT
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COYER LAW OFFICE

Gregory E. Coyer, Esq.
Attorney At Law

600 S. Tonopah Dr., Suite 220
Las Vegas, Nevada 89106

Tel: 702.802.3088

Fax: 702.802.3157

Email: gcoyer@coyerlaw.com
www.coyerlaw.com

April 17, 2019

VIA REGULAR U.S. MAIL TO:

Ceasar Valencia, NDOC #94307 .
Ely State Prison
P.O. Box 1989
Ely, Nevada 89301

Re: Ceasar Sanchez Valencia v. The State of Nevada (Direct Appeal);
Nevada Supreme Court Docket No. 75282

Dear Ceasar:

I hope this letter finds you well. 1write you today to provide you with an update on the status
of your appeal. It is with much disappointment that 1 must notify you that your conviction was
affirmed by the Nevada Supreme Court, meaning that our appeal was denied. Iam also providing you
the enclosed copy of the Order of Affirmance.

The court will issue a remittitur within the next couple of weeks. Please be advised that your
deadline to pursue post-conviction relief through a Petition for Writ of Habeas Corpus is one (1) year
from the date the remittitur is issued.

] This officially concludes my legal representation of you. I wish you the best of luck in your
future endeavors.

‘ Sincerely yours,

COYER LAW OFFICE

A

Gregory E. Coyer, Esq.

/GEC
Enclosure (Order of Affirmance)
cc: file
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CERTIFICATE OF SERVICE BY MAIL

and that on this \8]"\ day of \‘TML

Pursuant to NRCP Rule 5 (b), I hereby certify that I am the Petitioner/Defendant named herein

, 2080 , I mailed a true and correct copy of this

COSEf\e_

e~ oFne (aud-
200 lewS Ave I

|cQlges WSS

GmN FCDWESQ
0% Tompok D40

laSWecas WV/B3DG

foregoing s T HO 0 to the following:
0 " D
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“‘I’Xm AHs 7y
d\ew /S A/

leS Ves)ad Wdﬁ/yy
=10
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AFFIRMATION

Pursuant to NRS 239b.030

The undersigned does hereby affirm that the preceding document/MOTZON TO HOLD

GRECORY ECOVER E5G TV COMTEMPT Fht B TOEDRIARD
10 e o Ll 5GRT o Poesmen

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

® Document does not contain the social security number of any person
Or

o Document contains the social security number of a person as required by:
—

0 A Specific state or federal law, to wit

Or

o For the administration of a public program
Or

o For an application for a federal or state grant
Or

o Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230, and NRS 125b.055)

DATE: k@\‘\r\m&‘/ DM Je JOXNO

(2o

(Signature)

CosAblorcse,

(Print Name)

(Attorney for)
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Pocser\blonghz07
Pod-tNores— i |
vs. ‘ ) Case No. o3 ﬁﬁ)ﬂ
THESTEOTVEVADE 3 pegeve 2
_MP/M % ~ Docket

YOU WILL PLEASE TAKE NOTICE, that M@&Q’QQMQ%VL

o Fc)/\/%wlw EW

will come on for hearing before the above-entitled Court on the day of , 20
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arden; State of Nevada,

Respondents.

Pursuant to NRS 34.750(1):
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proceedings or to employ counsel.

STATE OF NEVADA IN AND FOR THE COUNTY OF _(/ ‘ A S

CASE NUMBER: (- lo~3)$5%0~¢

EX PARTE MOTION FOR
APPOINTMENT OF COUNSEL AND
REQUEST FOR EVIDENTIARY
HEARING

/
COMES NOWMM&C Petitioner, in proper person, and moves this Court

for its order allowing the appointment of counsel for Petitioner and for an evidentiary hearing. This

motion is made and based in the interest of justice.

A petition may allege that the petitioner is unable to pay the costs of the

If the court is satisfied that the

allegation of indigency is true and the petitioner is not dismissed
summarily, the court may appoint counsel to represent the petitioner. In
making its determination, the court may consider, among other things, the
severity of the consequences facing the petitioner and whether;

(a) The issues presented are difficult;

(b}  The petitioner is unable to comprehend the proceedings, or




SowW R

oo~ G h

10
11
12
I3
14
15
16
17
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20
21
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24
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27
28

(€) Counsel is necessary to proceed with discovery.
Petitioner is presently incarcerated at 1—’\ \rﬁH D@i(/{ JC’ \yﬁ' IE p w ] s

indigent and unable to retain private counsel to represent him.

Petitioner is unleamed and unfamiliar with the complexities of Nevada state law, particularly
state post-conviction proceedings. Further, Petitioner alleges that the issues in this case are complex and
require an evidentiary hearing. Petitioner is unable to factually develop and adequately present the

claims without the assistance of counsel. Counsel is unable to adequately present the claims without an

evidentiary hearing.

Dated this (NL day of m&{' )SJL\ 208
e

In Proper Person
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that he is a person of such age and discretion as to be competent

to serve papers.
" That on ¥ 'J, 29)5& he served a copy of the foregoing Ex Parte Motion for

Appointment of Counsel and‘ Request for Evidentiary Hearing by personally mailing said copy to:
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\oS Ve AT 15 D let s o
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93/

v £l o ,

L\K)ff\;lQ§é?5%.g;zkaEE; )j/?

P@ @/@S\O

/az /7 }0/ %})
SFop0

e s Rb e G/
lDD U CorSon ‘j\@
CorsSon (i %g d/,/{‘i’?@(
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AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding /M 772{)/\\’

Frdnadan o mns |

i7" (Title of Document) '

fled In District Court Case number C~lp-3(SSE0-\

|
1 ﬁi Does not cantaln the soclal security number of any person.

IOR-

O  Contains the soclal security numbes of a person as required by:

A. A specific statg or federal law, to wit:
(State spedfic law)

~Of-

B. For the administration of a public program or for an application
for a federal or state grant.

(72 -2

Signature = / Date
Print N K%/MGQ

nt Name

Tl L

Title

—
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DA #14900¢
RPD 084017/257-97
Case No. CR97-1110

Dept. No. 1

IN THE SEcoND JUDICIAL DISTRICT COURT OF THy STATE OF,NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* ok %
THE STATE OF NEVADA,
Plaintiff,
V. IN%%%%%%?ON
HOWARD 1EER WHITE,
Defendant .

RICHARD A, GAMMICK, Distriet Attorney within ang for
the County of Washoe, State of Nevada, inp the name ang by the
Authority of the State of Nevada, informs the above entitlegd

Court that Howarp Lgp WHITE, the defendant above named, hag

committed'the Crimes of.

i i . « 8 felony, in the manner following:

That the saig defgndant on the 16th day of April A.p,

1997, or thereabout, ana:béfore the i;ling of'this Information
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Valley Road, Reno, Washoe County, Nevada, such force and violence
causing substantial bodily harm to the said Ms. JONES.

COUNT II. BURGLARY, a violation of NRS 205.060 and NRS

193.165, a felony, in the manner following:
That the said defendant on the 16th day of April A.D.

1957, or thereabout, and before the filing of this Information,
at and within the County of Washoe, State of Nevada, did
willfully and unlawfully enter a certain shop located at 155
South Arlington Avenue, Washoe County, Nevada, and being the shop
of Ms. LOWDEN, with the intent then and there to commit larceny
and/or robbery therein and did have in his possession a deadly
weapon, to wit: a knife. |

COUNT TITI. ATTEMPTED ROBBERY WITH THE USE OF A DEADLY

WEAPON, a violation of NRS 193.330, being an attempt to violate

NRS_200.380 and NRS 193.3165, a felony, in the manner following:

That the said defendant on the 16th day of April A.D.
1997, or thereabout, and before the filing of this Information,
at and within the County of Washoe, State of Nevada, did
willfully and unlawfully attempt to take personal property, to
wit: money and/or property, from the person of TONI LOWDEN, at
155 Souﬁh Arlington Avenue, Washoe County, Nevada, against her
will, and by means of fear of immediate or future injury to her
person and with the use of a box cutter-type knife, which the
said defendant used to threaten the victim.

CQUNT IV. BEING AN HABITUAL CRIMINAL, as defined in

NRS 207.010,

1320
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That the said defendant, HOWARD LEE WHITE, is an
habitual criminal in that the said defendant has, prior to the
date alleged in the other counts of this Information previously
been convicted of the following criminal offenses:

No. 1: Burglary and Being an Habitual Criminal

That on June 2, 1987, the aid defendant, HOWARD LEE
WHITE, was convicted out of Clark County, Nevada, cage number
C77218 for the crimes of Burglary, a felony, and Being an
Habitual Criminal under the laws of the State of Nevada.

No. 2: Sale of Credit Card of Another

That on August 24, 1987 the said defendant, HOWARD LEE
WHITE, was convicted out of Clark County, Nevada, case number
C78237 for the crime of Sale of Credit Card of Another, a felony
under the laws of the State of Nevada.

No. 3: Possession of a Controlled Substance

That on April 6, 1982, the said defendant, HOWARD LEE
WHITE, was convicted out of Clark County, Nevada, case number
C52851 for the crime of Possession of a Controlled Substance, a
felony under the laws of the State of Nevada.

No. 4: Operating a Motor Vehicle Without the Consent
of the Owner, and Carrying a Concealed Weapon

That on August 10, 1972, the said defendant, HOWARD LEE
WHITE, was convicted out of the Circuit Court, of the City of St.
Louis, case number 72:474, for the crimes of Operating a Motor

Vehicle Without the Consent of the Owner, and CarrYing a

Concealed Weapon, a felony under the laws of the State of Missouri.

-3-
1321
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No. 5: Possessgion cf a Cdntrolled Substance

That on June 13, 1968, the said defendant, HOWARD LEE
WHITE, was convicted out of the Circuit Court, of the City of St.
Louis, case number 2193-P, for the crime of Possession of a
Controlled Substance, a felony under the laws of the State of
Missouri.

No. 6: Burglary Second Degree

That on April 26, 1966, the said defendant, HOWARD LEE
WHITE, was convicted out of the Circuit Court, of the City of St.
Louis, case number 370-0, for the crimes of Burglary Second

Degree, a felony under the laws of the State of Missouri.

All of which is contrary to the form of the Statute in
such case made and provided, and against the peace and dignity of
the State of Nevada.

RICHARD A. GAMMICK

District Attorney
Washoe County, Nevada

- By:*
ROBERTO PUENTES
Deputy District Attorney

1322
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CA" #176892 )

RPD 064844-99

Case No. C(CR99-0636

Dept. No. 1

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE.

x* % %
THE STATE QF NEVADA,
Plaintiff,
SECOND AMENDED
v. INFORMATION
DANNY LEE WILLIAMS,
also known as -
DANNY HOYOPATUBBI,
Defendant .
/

RICHARD A. GAMMICK, District Attorney within and for
the County of Washoe, State bf Nevada, in the name and by the
authority of the State of Nevada, informs the above entitled
Court that DANNY LEE WILLIAMS, also known as DANNY HOYOPATUBBI,
the defendant above named, nas committed the crimes of:

COUNT TI. EX-FELON IN POSSESSION OF_A FIREARM, a

violation of NRS 202.360, a felony, in the manner following, to
wit: ' 7

That the said defendant on or between the 9th day of
March, 1999, and the 10th day of March, 199%, at Reno TOWHship,

within the County of Washoe, State of Nevada, did willfully,

1323

zeeftl

ol



10
11
12
13
14
15
16
17
1i8

19

21
22

23

24,

25

26

unlawfully, and knowingly, having been previously convicted in
the County of San Joaquin, State of California, of the crime of
EX-CONVICT IN POSSESSION OF A FIREARM, a felony under the laws of
the State of California, have in his possession and under his
dominion, custody, and control, a Ruger P-90 .45 caliber handgun,

and/or did willfully, unlawfully, and knowingly, having
been previously convicted in the County of San Joaquin, State of
California, of the crime of FELON IN POSSESSION OF A FIREARM; é
felony under the laws of the State of California, have in his
possession and under his dominion, custody, and control, a Ruger
P-30 .45 caliber handgun,

and/or did willfully, unlawfully, and knowingly, having
been previously. cénvicted in the county cf San Joaquin, State of
California, of the crime of RECEIVING STOLEN PROPERTY, a felony
under the laws of the State of California, have in his possession

and under his dominion, and control, a Ruger P-90 .45 caliber

handgun.
COUNT II. BEING A HABITUAL CRIMINAL, as defined in NRS

207.01¢, a felony.

That the said defendant, DANNY LEE WILLIAMS, alzc known
as DANNY HOYOPATUBBI, is a habitual criminal in that the said
defendant has, prior to the date alleged in the other count of
this Information previously been convicted of the following
criminal offenses:

/7
/77
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No. 1: RECEIVING STOLEN PROPERTY

That on April 4, 1986, the said defendant, DANNY LEE
WILLIAMS, also known as DANNY HOYOPATUBBI, was convicted in the
Superior Court of San Joaquin County, California of the crime of
RECEIVING STOLEN PROPERTY, a felony under the laws of the situs
of the crime and the State of Nevada.

No. 2: EX-CONVICT IN POSSESSION OF A FIREARM

That on or about March 9, 1988, the said defendant,
DANNY LEE WILLIAMS, also known as DANNY HOYOPATUBBI, was
convicted in the Superior Court of San Joaguin County, California
of the crime of EX-CONVICT IN POSSESSION OF A FIREARM, a felony
under the laws of the situs of the crime and the State of Nevada.

No. 3: RECEIVING STOLEN PROPERTY and/or POSSESSION OF
ACCESS CARD WITH INTENT TO DEFRAUD

That on or about September 25, 198%, the said
defendant, DANNY LEE WILLIAMS, also known as DANNY HOYOPATUBBI,
was convicted in the Superior Court of Calaveras County,
California of the crime of RECEIVING STOLEN PROPERTY and/or
POSSESSION OF ACCESS CARD WITH INTENT TO DEFRAUD, a felony under
the laws of the situs of the crime and the State of Nevada.

No. 4: FELON IN POSSESSION OF A FIREARM

That on or about October 19, 1993, the said defendant,
DANNY LEE WILLIAMS, also known as DANNY HOYOPATUBBI, was

convicted in the Municipal Court of San Joaguin County,

/17
/17
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California of the crime of FELON IN POSSESSION OF A FIREARM, a

felony under the laws of the situs of the crime and the State of

Nevada.

All of which is contrary to the form of the Statute in

such case made and provided, and against the peace and dignity of

the State of Newvada.

RICHARD A. GAMMICK
District Attorney
Washoe County, Nevada

CE C. HAHN
Deputy District Attorney
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DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
CASE NO. C224558
-VS-
DEPT. NO. XIV

CESAR VALENCIA
aka Cesar Sanchaz Valencia
#1588390

Defendant.

SECOND AMENDED
JUDGMENT OF CONVICTION

The Defendant previously appeared before the Court with counsel and entered a
plea of guilty to the crime of POSSESSION OF STOLEN VEHICLE (Category C Felony)

in violation of NRS 205.273; thereafter, Gnaseuraiisaa o NGvEmoa 2R

Defendant was present in court for sentencing with his counse!, MARISA BORDER,
Deputy Public Defender, and good cause appearing,

THE DEFENDANT WAS THEREBY ADJUDGED guilty of said offense and, in
addition to the $25.00 Administrative Fee, the Defendant was sentenced as fol[ows: TO
A MAXIMUM of SIXTY (60) MONTHS with a MINIMUM parole eligibility of TWENTY-

FOUR (24) MONTHS, in the Nevada Department of Corrections (NDC), to run

- 1328
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CONSECUTIVE to C223991; with ONE HUNDRED EIGHTY-FOUR (184) days credit
for time served.

THEREAFTER, on the 29" day of March, 2007, the Defendant was not present
in court and was not represented by counsel, and good cause appearing to-amend the
Judgment of Conviction; now therefore,

IT WAS THEREBY ORDERED the Defendant's sentence to be amended to
delete CONSECUTIVE to C223991 time.

THEREAFTER, on the 14™ day of May, 2007, the Defendant was not present in
court but was represented by his counsel, BRYAN COX, Deputy Public Defender, and
good cause appearing to again amend the Judgment of Conviction; now therefore,

IT IS HEREBY ORDERED the Defendant's sentence be MODIFIED to reflect

that it is to-tun CONCURRENT with.C223991.

g2

DATED this 2 g day of May, 2007

Vj‘ DONALD M. MOSLEY
DISTRICT JUDGE

2 S:\Forms\WOC-Plea 1 C¥5/18/2007
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Electronically Filed
06/09/2016 08:08:29 AM

STEVEN B. WOLFSON

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

RACHEL O'HALLORAN

Deputy District Attorney

Nevada Bar #012840

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

LA. 06/10/16 ' DISTRICT COURT
10:00 AM. CLARK COUNTY, NEVADA
PD S LISK
THE STATE OF NEVADA,
Plaintiff,
Vs DEPTNO: 1

CASE NO: C-16-315580-1

CEASAR SANCHAZ VALENCIA,
#1588390

Defendant. INFORMATION

STATE OF NEVADA

COUNTY OF CLARK
STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State

of Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That CEASAR SANCHAZ VALENCIA, the Defendant(s) above named, having
committed the crimes of ASSAULT ON A PROTECTED PERSON WITH USE OF A
DEADLY WEAPON (Category B Felony - NRS 200.471 - NOC 50205); OWNERSHIP
OR POSSESSION OF FIREARM BY PROHIBITED PERSON (Category B Felony -
NRS 202.360 - NOC 51460); TRAFFICKING IN CONTROLLED SUBSTANCE
(Category B Felony - NRS 453.3385.1 - NOC 51156); and POSSESSION OF
CONTROLLED SUBSTANCE (Category E Felony - NRS 453.336 - NOC 51127), on or
about the 19th day of May, 2016, within the County of Clark, State of Nevada, contrary to the

ssl

form, force and effect of statutes in such cases made and provided, and against the peace and

dignity of the State of Nevada,

W:201612016F\083\34\1 6FOEI34-INFM-(VALENCIA_CEASAR)-001.DOCX
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COUNT 1 - ASSAULT ON A PROTECTED PERSON WITH USE OF A DEADLY
WEAPON

did willfully, unlawfully, feloniously and intentionally place another person in
reasonable apprehension of immediate bodily harm and/or did willfully and unlawfully
attempt to use physical force against another person, to-wit: J. JACOBITZ, a protected person
employed as a Police Officer with Las Vegas Metropolitan Police Department, while J.
JACOBITZ was performing his duties as a Police Officer with Las Vegas Metropolitan Police
Department, which Defendant knew, or should have known, that J. JACOBITZ was a Police
Officer with Las Vegas Metropolitan Police Department, with use of a deadly weapon, to-wit:
a firearm, by pointing said firearm at the said Officer J. JACOBITZ.

COUNT 2 - OWNERSHIP OR POSSESSION OF FIREARM BY PROHIBITED PERSON

did willfully, unlawfully, and feloniously own, or have in his possession and/or under
his custody or control, a firearm, to-wit: a .38 caliber revolver, the Defendant being a convicted
felon, having in 2006, been convicted of Possession of Stolen Vehicle, in Case No. C224558,
and/or having in 2007, been convicted of Unlawful Possession of Electronic Stun Device and
Possession of Burglary Tools and Possession of Stolen Vehicle and Burglary, in Case No.
223991, in the Eighth Judicial District Court, Clark County, felonies under the laws of the
State of Nevada.

COUNT 3 - TRAFFICKING IN CONTROLLED SUBSTANCE

did willfully, unlawfully, feloniously, and knowingly or intentionally possess, either
actually or constructively, 4 grams or more, but less than 14 grams, to-wit: approximately 11.8
grams of Heroin, or any mixture of substance consisting of approximately 11.8 grams
containing the controlled substance Heroin.

COUNT 4 - POSSESSION OF CONTROLLED SUBSTANCE

did willfully, unlawfully, feloniously, and knowingly or intentionally possess a
controlled substance, to-wit: Cocaine.
///

H

2

W:20162016F\083\34\1 6F08334-INFM-(VALENCIA_CEASAR)-001.D0CX
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COUNT 5 - POSSESSION OF CONTROLLED SUBSTANCE
did willfully, unlawfully, feloniously, and knowingly or intentionally possess a

controlled substance, to-wit: Methamphetamine.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY i! %E Eﬂ (%'tﬁ% |

Deputy District Attorney
Nevada Bar #012840

Names of witnesses known to the District Attorney’s Office at the time of filing this

Information are as follows;

NAME ADDRESS

BARLOW, DAWN or designee CCDA/INVESTIGATOR
200 LEWIS AVE 9TH FLR
LV NV 89155

BRYANT, K. LVMPD P#7773

CUSTODIAN OF RECORDS CCDC
CUSTODIAN OF RECORDS  LVMPD/COMMUNICATIONS
CUSTODIAN OF RECORDS LVMPD/RECORDS

GOODRICH, A. LVMPD P#9198
HOFFMAN, J. LVMPD P#9001
HOUSTON, C. LVMPD P#13249
JACOBITZ, J. LVMPD P#9383
KLOSTERMAN, O. LVMPD P#1317
LEFEBVRE, N. LVMPD P#8383
WHITMARSH, B. LVMPD P35645

16F08334X/pm/L-2
LVMPD EV#1605193387
(TK8)

3

W:A20162016F\083134\ 6F08334-INFM{VALENCIA_CEASAR)-001.DOCX
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AINF
STEVEN B. WOLFSON N COURT
Clark County District Attorney F“é'fg,'&g?gmggsou
Nevada Bar #001565 CLERK OF THE COURT
Deputy Distict A 7207
eputy District Attorne
12*16’,(\)/1 a BarA#010391 Y NOV 2
EWIS AVEnuc
%7352\)’2 B, I;Iggada 89155-2212 8y &@(\a‘-tﬂ-/i-
- ' ALAN CASTLE, SR, DEPUTY
Attomey for Plaintiff PAUL
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
. CASE NO: C-16-315580-1
Plaintiff,
-vs- DEPT NO: XVIII
CEASAR SANCHAZ VALENCIA, 2
Defendant. INFORMATION
STATE OF NEVADA
sS.
COUNTY OF CLARK

STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State
of Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That CEASAR SANCHAZ VALENCIA, the Defendant(s) above named, having
committed the crimes of ASSAULT ON A PROTECTED PERSON WITH USE OF A
DEADLY WEAPON (Category B Felony - NRS 200.471 - NOC 50205); TRAFFICKING
IN CONTROLLED SUBSTANCE (Category B Feiony - NRS 453.3385.1 - NOC 51156);
and POSSESSION OF CONTROLLED SUBSTANCE (Category E Felony - NRS
453,336 - NOC 51127), on or about the 19th day of May, 2016, within the County of Clark,
State of Nevada, contrary to the form, force and effect of statutes in such cases made and

provided, and against the peace and dignity of the State of Nevada,

I
C-10-316680-1
1/ AINF
Amendsd Infarmation
4700792

mllllmmm WAZ0161201 6F\0B3\34\16F 08334-AINF-(VALENCIA_CEASAR)-002.DOCX
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COUNT 1 - ASSAULT ON A PROTECTED PERSON WITH USE OF A DEADLY
WEAPON

did willfully, unlawfully, feloniously and intentionally place another person in
reasonable apprehension of immediate bodily harm and/or did willfully and unlawfully
attempt to use physical force against another person, to-wit: J. JACOBITZ, a protected person
employed as a Police Officer with Las Vegas Metropolitan Police Department, while J.
JACOBITZ was performing his duties as a Police Officer with Las Vegas Metropolitan Police
Department, which Defendant knew, or should have known, that J. JACOBITZ was a Police
Officer with Las Vegas Metropolitan Police Department, with use of a deadly weapon, to-wit:
a firearm, by pointing said firearm at the said Officer J. JACOBITZ.

COUNT 2 - TRAFFICKING IN CONTROLLED SUBSTANCE

did willfully, unlawfully, feloniously, and knowingly or intentionally possess, either
actually or constructively, 4 grams or more, but less than 14 grams, to-wit: approximately 11.8
grams of Heroin, or any mixture of substance consisting of approximately 11.8 grams
containing the controlled substance Heroin.

COUNT 3 - POSSESSION OF CONTROLLED SUBSTANCE

did willfully, unlawfully, feloniously, and knowingly or intentionally possess a

controlled substance, to-wit: Cocaine.
COUNT 4 - POSSESSION OF CONTROLLED SUBSTANCE
did willfully, unlawfully, feloniously, and knowingly or intentionally possess a

controlled substance, to-wit: Methamphetamine.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

v L

Deputy District Attorney
Nevada Bar #010391

1"
i

2

Wi2016\201 6F\083\34\ 1 6F08334- AINF-{(VALENCIA_CEASAR)-002.D0OCX
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Names of witnesses known to the District Attorney's Office at the time of filing this

Information are as follows:
NAME
BARLOW, DAWN or designee

BRYANT, K.

CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
GOODRICH, A.

HOFFMAN, J.

HOUSTON, C.

JACOBITZ, J.
KLOSTERMAN, O.
LEFEBVRE, N.
WHITMARSH, B.

| 6F08334 X/pm/L-2/ckb
LVMPD EVF1605193387
(TK8)

ADDRESS

LV NV 89155
LVMPD P#7773
CCDC
LVMPD/COMMUNICATIONS
LVMPD/RECORDS
LVMPD P#6198
LVMPD P#9001
LVMPD P#13249
LVMPD P#9383
LVMFD P#1317
LVMPD P#38383

LVMPD P35645

3

W:201612016F\083 34\ 1 6F08334-AINF-(VALENCIA_CEASAR}-002.DOCX
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Clark County District Attorney
Nevada Bar #001565

CHAD LEXIS

Deputy District Attorney
Nevada Bar #010391

200 Lewis Avenue

Las Vepas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT

STEVEN D. GRIERSON
CLERK OF THE COURT

DEC - 1 207
Yy:35p.n,

BY, ./l

ALAN PAUL CASTEE, SR. DEPUTY

C-18-316680~1
AINE
Amonded Information

CLARK COUNTY, NEVADA s

THE STATE OF NEVADA,
Plaintiff,
_VS_

CEASAR SANCHAZ VALENCIA,
#1588390

Defendant.

STATE OF NEVADA
COUNTY OF CLARK

SS.

STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State

VERoRE

CASE NO: C-16-315580-1

DEPT NO: XVIII

THIRD AMENDED
INFORMATION

of Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That CEASAR SANCHAZ VALENCIA, the Defendant(s) above named, having
committed the crimes of OWNERSHIP OR POSSESSION OF FIREARM BY
PROHIBITED PERSON (Category B Felony - NRS 202.360 - NOC 51460), , on-or about
the 19th day of May, 2016, within the County of Clark, State of Nevada, contrary t/o the form,
force and effect of statutes in such cases made and provided, and against the peace and dignity
of the State of Nevada, did willfully, unlawfully, and feloniously own, or have in his
possession and/or under his custody or control, a firearm, to-wit: a .38 caliber revolver, the
Defendant being a convicted felon, having in 2006, been convicted of Possession of Stolen
Vehicle (Felony), in Case No. C224558, and/or having in 2006, been convicted of Unlawful

Possession of Electronic Stun Device (Felony), Possession of Stolen Vehicle (Felony) and

W:A201602016F0BII4N6F0BI34-AINF-(YALENCIA_CEASAR)-003.DOCX
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Burglary(Felony), in Case No. C223991, in the Eighth Judicial District Court, Clark County,

felonies under the laws of the State of Nevada.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

w e 2

Dep u ty District Attorney
Neva Bar #010391

Names of witnesses known to the District Attorney's Office at the time of filing this

Information are as follows:

NAME
BARLOW, DAWN or designee

BRYANT, K.

CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
GOODRICH, A.

HOFFMAN, J.

HOUSTON, C.

JACOBITZ, J.
KLOSTERMAN, O.
LEFEBVRE, N.
WHITMARSH, B.

1 6F08334X\/rgm/L-2/ckb
LVMPD E

1605193387

ADDRESS
CPAMNETIATOR
LV NV 89155

LVMPD P#7773

CCDC
LVMPD/COMMUNICATIONS
LVMPD/RECORDS
LVMPD P#9198

LVMPD P#9001

LVMPD P#13249

LVMPD P#9383

LVMPD P#1317

LVMPD P#8383

LVMPD P35645

2

WA2016\2015F\083\34\1 6F08334-AINF-(VALENCIA_CEASAR)-003.00CX
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Electronically Filed
2/16/2018 10:57 AM
Steven D. Grierson

CLERK OF THE CO
JOC .

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
CASE NO. C-16-315580-1
-vs-
DEPT. NO. XVHi
CEASAR SANCHAZ VALENCIA
#1588390

Defendant.

JUDGMENT OF CONVICTION
(JURY TRIAL)

The Defendant previously entered a plea of not guilty to the crimes of COUNT 1
—~ ASSAULT ON A PROTECTED PERSON WITH USE OF A DEADLY WEAPON
(Category B Felony) in violation of NRS 200.471, COUNT 2 - TRAFFICKING IN
CONTROLLED SUBSTANCE (Category B Felony) in violation of NRS 453.3385.1,
COUNT 3 - POSSESSION OF CONTROLLED SUBSTANCE (Category E Felony) in
violation of NRS 453.336, COUNT 4 - POSSESSION OF CONTROLLED SUBSTANCE
(Category E Felony) in violation of NRS 453.336, COUNT 5 - OWNERSHIP OR
POSSESSION OF FIREARM BY PROHIBITED PERSON (Category B Felony) in

violation of NRS 202.360, and the matter having been tried before a jury and the

Case Numf}<8 4)-315580-1
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Defendant having been found guilty of the crimes of COUNT 1 — ASSAULT ON A
PROTECTED PERSON WITH USE OF A DEADLY WEAPON (Category B Felony) in
violation of NRS 200.471, COUNT 2 - TRAFFICKING IN CONTROLLED SUBSTANCE
(Category B Felony) in violation of NRS 453.3385.1, COUNT 3 — POSSESSION OF
CONTROLLED SUBSTANCE (Category E Felony) in violation of NRS 453.336,
COUNT 4 - POSSESSION OF CONTROLLED SUBSTANCE (Category E Felony) in
violation of NRS 453.336, COUNT 5 — OWNERSHIP OR POSSESSION OF FIREARM
BY PROHIBITED PERSON (Category B Felony) in violation of NRS 202.360;
thereatfter, on the 25™" day of January, 2018, the Defendant was present in court for
sentencing with his counsel, Gregory Coyer, Esq. and Alexis Plunkett, Esq., and good
cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offenses as set forth in
the Jury’s verdict under the SMALL HABITUAL Criminal Statute as to COUNT 1 and, in
addition to the $25.00 Administrative Assessment Fee and $150.00 DNA Analysis Fee
including testing to determine genetic markers plus $3.00 DNA Collection Fee, the
Defendant is SENTENCED to the Nevada Department of Corrections (NDC) as follows:
COUNT 1 - a MAXIMUM of TWO HUNDRED AND FORTY (240) MONTHS with a
MINIMUM parole eligibility of EIGHTY-FOUR (84) MONTHS; COUNT 2 - a MAXIMUM
of SEVENTY-TWO (72) MONTHS with a MINIMUM parole eligibility of TWENTY-FOUR
(24) MONTHS, CONSECUTIVE to COUNT 1;.COUNT 3 - a MAXIMUM of FORTY-
EIGHT (48) MONTHS with a MINIMUM parole eligibility of TWELVE (1 2) MONTHS,
CONCURRENT with COUNT 2; COUNT 4 - a MAXIMUM of FORTY-EIGHT (48)
MONTHS with a MINIMUM parote eligibility of TWELVE (12) MONTHS, CONCURRENT]
with COUNT 3;: COUNT 5 - a MAXIMUM of SEVENTY-TWO (72) MONTHS with a

2 S:\Forms\JOC-Jury 1 Ct/1/31/2018
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MINIMUM parole eligibility of TWENTY-FOUR (24) MONTHS, CONCURRENT Mth
COUNT 4, with SIX HUNDRED AND FIFTEEN (615) DAYS credit for time served. The
AGGREGATE TOTAL sentence is THREE HUNDRED AND TWELVE (312) MONTHS
MAXIMUM with 2 MINIMUM PAROLE ELIGIBILITY OF ONE HUNDRED AND EIGHT
(108) MONTHS.

DATED this S day of m 2018, /

| Ay’

MARK B. BAILUS M
DISTRICT COURT JUDGE
3 S:\Forms\JOC-Jury 1 C/1/31/2018
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CODE 1960

Richard A. Gammick
#001510

P.0O. Box 30083

Reno, NV B8%5%20-3083
(775) 328-3200
Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE.

* ® *

THE STATE OF NEVADA,

Plaintiff,

V. Case No. CR99-0636

DANNY LEE WILLIAMS, Dept . No. 1
also known as
DANNY HOYQOPATUBBI,

Defendant.

/

SENTENCING MEMORANDUM

COMES.NOW, the State of Nevada by and through RICHARD
A. GAMMICK, District Attorney of Washoe County and BRUCE C. HAHN,
Deputy District Attorney and hereby submits a Memorandum of Law
for the sentencing hearing of the defendant scheduled for
July 28, 1999 at 9:00 am.

This Memorandum is based on the attached Points and
Authorities, all pleadings and papers on ﬁile herein and any
/17 |
/77
/17
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testimony taken and documents admitted at a hearing on this

matter.

07126362

_ o
DATED this /7 day of % , 1999.
77

RICHARD A. GAMMICK
District Attorney
Washoe County, Nevada

BRUCE C. HAHN
Deputy District Attorney

1345
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POINTS AND AUTHORITIES

I. STATEMENT OF FACTS

On March 15, 1999, the defendant was charged in Reno
Justice Court with a single felony count of Felon in Possession
of a Firearm, a violation of NRS 202.360 in RJC 97,684.' At
Preliminary Hearing on March 29, 1999, the defendant waived his
Hearing for a plea bargain and was arraigned in District Court on
April 1, 1999.% At Arraignment, the court personally canvassed
the defendant which included a review of the potential penalties
of a habitual criminal adjudication and found that the defendant
entered a guilty plea knowingly, voluntarily and intelligently.
After the defendant’s request for immediate sentencing was
dented, a sentencing hearing was set for May 13, 1999.°

On April 28, 1999, an Amended Information was filed

alleging the original felony count of Ex-Felon in Possession of a

'Two companion cases exist to the instant case. The defendant
was also charged in Sparks Justice Court with Using and/or Being
Under the Influence of a Controlled Substance, a felony, on

February 17, 1999. A corresponding Information was filed on March

23, 1999 as CR99-0551. The defendant was also charged in Reno
Justice Court with Assault with a Deadly Weapon, Discharging a
Firearm at or into a House zand Carrying a Concealed Weapon, all
felonies, on March 15, 1999. A corresponding Information was filed
on March 31, 1999 as CR99-0634.

*In CR99-0551, the defendant filed his Waiver of Preliminary
Hearing on March 23, 1999 pursuant to a previous plea bargain. In

CR99-0634, the defendant filed his Waiver of Preliminary Hearing on

March 31, 1999 pursuant to plea bargain as CR99-0634 was

~consolidated for Preliminary Hearing with CR9%-0636.

'The defendant likewise entered a guilty plea to the
Information in CR99-0551 and a guilty plea to Count III in CRS9-
0634. These two cases were consolidated for sentencing on May 13

with CR99-0636. :

-3-
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S
190



10

11

12

13

14

15

16

17

18

19

20

21

22

23
24
25

26

Firearm and a separate count of Being a Habitual Criminal under
NRS 207.010. On May 12, 1999, this Court continued the
sentencing hearing to May 20, 1999 on motion of the defendant and
by stipulation of the State. On May 19, 1999, the defendant
through counsel filed a Motion to Withdraw Pleas of Guilty on the
instant case and the two companion cases. On May 20, 1999, the
State orally opposed the Motion to Withdraw and the matter was
set for an Evidentiary Hearing for June 25, 1999. On May 24,
1999, the State filed a Second Amended Information alleging the
original count and the Habitual Criminal Count.?

On June 25, 1999, testimony was taken from Qle
Thienhaus, M.D. as proffered by the defense and the hearing was
continued. On July 7, 1999, the defense offered testimony of
Deborah Kononchuk, L.P.N. Following the testimony and argument,
the court made a finding that based upon the evidence, the
totality of the circumstances demonstrated that the defendant
failed to meet his burden of proof to withdraw his guilty plea.
Following this finding, the defendant was then arraigned on the
Second Amended Information and sentencing.was scheduled for July
28, 1999.

II. ARGUMENT AND AUTHORITY

Our law requires that a separate count be filed when

alleging and requesting an adjudication of Habitual Criminal

‘The only difference between the Amended Information and the
Second Amended Information was that an additional felony conviction
was pled and thereby giving notice of another felony the State
intended to rely upon at sentencing.

-4 -
1347
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status when an Information is filed. Accord, Howard v. State, 83

Nev. 53, 56, 422 P.2d 548, 550. (1967).°5 NRS 207.010(2) states:
"It is within the discretion of the prosecuting
attorney whether to include a count under this section
in any information or file a notice of habitual
criminality if an indictment is found. The trial judge
may at his (sic) discretion, dismiss a count under this
section which is included in any indictment or
information."

After notice is filed, the court’'s task is to then conduct a
hearing on the allegation of Habitual Criminal.® This hearing
involves several concomitant components.

First, the court is to weigh the appropriate factors
for and against the habitual criminal enhancement.’ Clark v.
State, 109 Nev. 426, 851 P.2d 426 (1993). The purpose behind

habitual criminal status is to increase sanctions for the

See, McGervey v. State, 114 Nev.Adv.Op 56, at 5, 958 Pp.2d
1203, 1207 (1998) where the defendant was charged with being a
habitual criminal by Amended Information. See also, Parkerson v.
State, 100 Nev. 222, 224, 678 P.2d 1155, 1156 {1984), where the
court stated that the habitual criminal allegation "...is typicall
included in the charging document..." The purpose of such a
pleading is to provide notice of the State’s allegation, not to
charge a crime, therefore, no right to jury trial on the allegation
exists. Accord, Hollander v. Warden, Nev. State Prison, 86 Nev.—.
369, 468 D 24 290 (1970),

‘One facing adjudication as a habitual criminal...is at the
mercy of the court and is thus subject to the broadest kind of
judicial discretion." Tanksley v. State, 113 Nev. 997, 1004, 946
P.2d 148, 152 (1997), citing Clark v. State, 109 Nev. 426, 428, 851
P.2d 426, 427 (1993). [Emphasis in originall.

7"NRS 207.010 makes no special allowance for non-vielent
crimes or for the remcteness of convictions; instead, these are
considerations within the discretion of the district court. ™
Tillema v. State, 112 Nev. 266, 271, 914 P.2d 605, 608 (1996),
citing Arajakis_v. State, 108 Nev. 976, 983, 843 P.2d 800, B80S
(1992).

5-
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recidivist and to discourage repeat offenders. Odoms v. State,

102 Nev. 27, 32, 714 P.2d 568, 571 (1986). If the court does not
find that it would be "just and proper" for the application of
the habitual criminal status, it may dismiss the count. (Clark,
supra, Nev. at 428. The court has the discretion to dismiss the
count "where an adjudication of habitual criminality would not
serve the purposes of the status or interests of justice."

Sessions v. State, 106 Nev. 186, 789 P.2d 1242 (1990) citing

French v. State, 98 Nev. 235, 237, 645 P.2d 440, 441 (1982).

Second, the court must be satisfied beyond a reasonable
doubt of the identity of the person and conviction of prior
felonies as proved by the State. Howard, supra. A certified
copy of a prior conviction is prima facie evidence for a prior
felony alleged in the notice. Id., Nev. at 57.

Third, the court should examine the proof of each of
the prior felony convictions pled that support the habitual

criminal allegation for constitutional muster.® McAnulty v.

State, 108 Nev. 179, 181, 826 P.2d 567, 569 (1992); Crutcher v.

District Court, 111 Nev. 1286, 903 P.2d 823 (1995). Namely,

“...there must be an affirmative showing that the defendant was

represented by counsel, or knowingly waived that right in the

*The court can consider a defendant’s stipulation that he was
convicted of prior felonies pled by the State as going to overall
proof of identity and the fact of conviction, as the defendant
stipulated here in the hearing of July 7, 1999. However, the court
must nonetheless examine the documentation of prior felony

convictions for their constitutional wvalidity; similar to the -

scrutiny protocol for documents offered to enhance a DUI penalty.

-6-
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prior felony proceedings." Burns v. State, 88 Nev. 215, 220, 495

P.2d 602, 605, (1972), citing Hamlet v. State, 85 Nev. 385, 1387,

455 P.2d 915, 916 (1969).

If the court makes érfinding that it would be just and
proper for the defendant to be adjudicated as a habitual
criminal; and that the State has established identity; and that
the statutory number of prior felonies have been noticed, proved
by the State and are constitutionally valid, the court then
invokes the recidivist statute. The court then has the option of
applying either the "major habitual criminal statute" or the-
"little habitual criminal statute" if the circumstances so

warrant. Staley v. State, 106 Nev. 75, 78, 787 P.2d 396, 398

(1990) . Thereafter, the appropriate recidivist sentence is
imposed in lieu of the otherwise appropriate term by the ordinary

statutory sentencing scheme.® Staude v. State, 112 Nev. 1, 7, 908

P.2d 1373, 1377 (1996), citing Cohen v. State, 97 Nev. 166, 625

P.2d 1170 ({1981); Lisbv v. State, 82 Nev. 183, 414 P.2d 592

(1966) .

IIT. CONCLUSTION

Here, the State filed formal nctice of its intent to
seek a Habitual Criminal adjudication in the Amended Information
as early as April 28, 1999. By way of Second Amended

Information, the State stands prepared to offer proof of four

*Should the court so adjudicate the defendant and sentence him
in the instant case under this section, the court will then be
called upon to sentence the defendant to the ordinary statutory
sentencing scheme in the two companion cases.

-7
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felony convictions that occurred prior to the instant offense and
the companion cases. The State conﬁeﬁds that the faéts and
circumstances of the instant offense, the defendant's prior
criminal record and the nature of the prior felony convictions
pled make an adjudication of Habitual Criminal appropriate.

As such, the State requests that this court conduct an
evidentiary hearing on this matter to include documentation and
testimony offered by the State. Following the presentation of
all evidence, the State will request that this court make
findings on the record consistent with the three components
abové. Further, that this court thereafter sentence him to life
imprisonment with the possibility of parole under

207.010(1) (b) (2), consecutive to all other terms imposed.

Dated this /fi day of _fé%£;§i/ ., 1999.
&

RICHARD A. GAMMICK
District Attorney
Washoe County, Nevada

o J—

BRUCE C. HAHN
Depity Digtrict Attorney

07126362
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No. CR97-1110 - -
foept. No. 1 F / D
20

By
IN THE SECOND JUDICIAL DISTRICT COURT

OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF WASHOE fm
STATE OF NEVADA, Reporter: B. Van Auken
Plaintiff,

V3. JUDGMENT

HOWARD LEE WHITE

Defendant.

No sufficient cause being shown by Defendant as to why
judgment should not be pronounced against him, the Court rendered
judgment as follows:

‘That Howard Lee White having been found guilty by a jury
verdict of the crime of Battery Causing Substantial Bodily Harm, a
violation of NRS 200.481, a felony, as charged in Count II of the
Information; Burglary, a violation of NRS 205.060 and NRS 193.165, a
felony, as charged in Count IIT of the Information and Attempted
Robbery With The Use Of A Deadly Weapon, a violation of NRS 193,330,
being an attempt to violate NRS 200.380 as charged in Count IV of the
Information and the Court having adjudged the Defendant to be an
habitual criminal pursuant to NRS 207.010 as charged in the Amendéd

Information, the Court hereby sentences the Defendant to the term of

2.
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‘Life Without The Possibility Of Parocle in therNevada étate Prison, to
run consecutively to the sentence imposed in criminal case CR77128 and
by éaymentvof restitution in the amount of One Thousand Eight Hundred
Seventy-Eight Dollars and Sixty-Seven Cents ($1,878.67).

It is further Ordered that the Defendant shall pay the
Twenty-five Dollar ($25.00) administrative assessment fee.

The Defendant is given credit for zero (0) days time served.

Dated this 30th day of December, 1997.

A
STRICT® JODGE
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AMY HARV:Y Clerk

By Deputy Clerk

IN THE SECOND JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,
Plaintiff, - Case No. CR99-0636

Vs, Dept. No. 1

DANNY LEE WILLIAMS,
Defendant.

NT

No sufficient cause being shown by Defendant as to why judgment should not be pronounced-

against him, the Court rendered judgment as follows:

The Defendant, Danny Lee Williams, is adjudicated a habimal criminal, pursuant to NRS
207.010 (1) (b) (2), as charged in Count II of the Second Amended Information upon the
determination of his guilt for the crime of Being an Ex-Felon in Possession of a Firearm, a violation
of NRS 202.360, a felony, as charged in the Information. The Defendant is punished by
imprisonment in the Nevada State Prison for the term of Life With the Possibility of Parole,
eligibility of parcle is to commence after a period of ten (10) years has been served. Said sentence is
to run consecutively to the sentences imposed in case CR99-0551 and CR99-0634. The Defendant
1s given credit for zero (0) days time served. It is further ordered that the Defendant pay the

statutory Twenty-Five Dollar ($25.00) administrative assessment fee.

Dated this 25th day of August, 1999.
E ; DIST% JUDGE

Apny=e
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CERTIFICATE OF SERVICE BY MAIL

Pursuant to NRCP Rule 5 (b), I hereby certify that [ am the Petitioner/Defendant named herein

and that on this 0”' ;’\ day of '4‘00})3 7L , 20 ;}&Ll mailed a true and correct copy of this

: _ wy
foregoing ,ﬁd:)i‘foﬂ ro dj Irel f f//e;,e, L Qﬂﬁhe following:
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AFFIRMATION

Pursuant to NRS 239b.030

The undersigned does hereby affirm that the preceding document,
AT Daye, [ Soutence
‘ itle of Document)
Filed in case numberC.\‘UO 3 %&

y\[)ocument does not contain the social security number of any person

Or
a Document contains the social security number of a person as required by:

0 A Specific state or federal law, to wit

Or

C For the administration of a public program

Or
a0 For an application for a federal or state grant

Or

0 Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230, and NRS 125b.055)

DATE: %’o}) §+ Oﬂ\&\\\)&y

Cocto \A /@f’lﬂ/qqu 7)

(Print Name)

My

(Attorzéy for)
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Electronically Filed
9/M14/2022 1:18 PM
Steven D. Grierson

CLERK OF THE CO
OPPS wﬁw‘*—' '

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

KAREN MISHLER

Chief Deputy District Attorney
Nevada Bar #013730

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

-VS-

CEASAR SANCHAZ VALENCIA, CASENO:  C-16-315580-1
#1588390 DEPTNO: 1

Defendant.

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO CORRECT AN
JLLEGAL SENTENCE, MOTION TO APPOINT COUNSEL AND
MOTION TO REQUEST AN EVIDENTIARY HEARING

DATE OF HEARING: SEPTEMBER 15, 2022
TIME OF HEARING: 9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through KAREN MISHLER, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Opposition to Defendant’s Motion for Petition
to Correct an 1llegal Sentence.

This Opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

i
I/

WCLARKCOUNT YDA.NETVCRMCASE212016\2251051201622905C-0PPS-(CEASAR SANCHAZ YALENCIA)-001.DOCX

1371

Case Number: C-16-315580-1
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On June 9, 2016, the State filed an Information charging Defendant Ceasar Sanchaz
Valencia (hereinafter “Defendant™) with one count of Assault on a Protected Person With Use
of a Deadly Weapon, one count of Ownership or Possession of Firearm by Prohibited Person,
one count of Trafficking in Controlled Substance, and two counts of Possession of Controlled
Substance. On June 10, 2016, Defendant was arraigned on the Information, at which time he
entered a plea of not guilty and invoked his right to a speedy trial.

On November 27, 2017, the matter proceeded to trial. On December 1, 2017, the jury
rendered its verdict of guilty as to all counts. On January 25, 2018, Defendant was sentenced
to the Nevada Department of Corrections, pursuant to the small habitual criminal statute, as
follows: Count 1 — a minimum of 84 months and a maximum of 240 months; Count 2 — a
minimum of 24 months and a maximum of 72 months, concurrent to Count 1; Count 3 — a
minimum of 12 months and a maximum of 48 months, concurrent with Count 2; Count 4 — a
minimum of 12 months and 2 maximum of 48 months, concurrent with Count 3; Count 5 —a
minimum of 24 months and a maximum of 72 months, concurrent to Count 4. Defendant’s
total aggregate sentence was a minimum of 108 months and a maximum of 312 months.
Defendant received 615 days credit for time served. The Judgment of Conviction was filed on
February 6, 2018.

On March 1, 2018, Defendant filed a Notice of Appeal. The Nevada Supreme Court
affirmed Defendant’s Judgment of Conviction, and remittitur issued on May 7, 2019.

On May 28, 2020,! Defendant filed the instant Petition for Writ of Habeas Corpus (Post-
Conviction) (hereinafter “Petition™). On July 28, 2020, the Court denied the Petition, The
Findings of Fact, Conclusions of Law were filed on August 7, 2020. On appeal, the Nevada
Supreme Court reversed the denial of the Petition, finding that the Petition was timely filed.
The Nevada Supreme Court remanded the matter back to this Court, with instructions to

consider the Petition’s claims on their merits, On Aagust 19, 2021, this Court held a hearing

'The Petition reflects that though it was filed on May 28, 2020, it was received by the clerk of the court on May 4, 2020.
2
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on the merits of the Petition, and on September 9, 2021, this Court issued a minute order
denying the Petition. On August 25, 2022, Defendant filed the instant Motion to Correct an
Illegal Sentence. The State’s Opposition now follows.
STATEMENT OF FACTS
On May 19, 2016, Las Vegas Metropolitan Police (“LVMPD”) Officers Houston and

Jacobitz attempted to conduct a traffic stop on Defendant after they observed him operating a
moped at a high rate of speed and failing to stop at a stop sign, Officer Jacobitz activated the
patrol car’s lights and sirens, and followed Defendant until he appeared to stop and got off the
moped. The officers exited their patrol car and were approximately five to eight fect away
from Defendant. Defendant turned to face the officers, but then dropped the moped and ran
away from the officers.

The officers pursued Defendant on foot. Officer Jacobitz observed a firearm in
Defendant’s right hand, and yelled “gun” to alert Officer Houston of the presencc'of a fircarm.
Defendant raised the firearm and pointed it at Officer Jacobitz, however, Defendant’s elbow
hit a pole which caused the gun to fall to the ground.

Officer Jacobitz remained with the firearm while Officer Houston continued chasing
Defendant, While waiting with the firearm, Officer Jacobitz saw two men (unrelated to this
case) attempt to steal the moped that Defendant had abandoned, Having to react quickly to this
attempt theft, Officer Jacobitz retricved the firearm without gloves so that the firearm would
not be left unattended while he addrcss;ed the moped theft. Officer Jacobitz observed that the
fircarm was loaded and contained six rounds. Although Officer Houston continued the foot
chase, ultimately Defendant was able to flee the scene.

On May 21, 2016, officers arrested Defendant during a felony vehicle stop after
conducting surveillance on Defendant. During a search of his person incident to arrest, officers
located 11.60 grams of heroin, 3.1 grams of methamphetamine, 2.400 grams of cocaine, 2.67
grams of methamphetamine, and $946 in US Currency.

i
/
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ARGUMENT

I. DEFENDANT CANNOT DEMONSTRATE THAT HIS SENTENCE IS
ILLEGAL

A sentencing judge retains the power to reconsider a sentence only in certain limited
situations. Under the provisions of NRS 176.555, the court may at any time correct an illegal
sentence. In addition, NRS 176.565, provides "[c]lerical mistakes in judgments, orders or other
parts of the record and errors in the record arising from oversight or omissions may be
corrected by the court at any time and after such notice, if any, as the court orders.”

In general, a district court lacks jurisdiction to modify a sentence once the Defendant
has started serving it. Passanisi v. State, 108 Nev. 318, 321, 831 P.2d 1371, 1373 (1992).

However, a district court has inherent authority to correct, vacate, or modify a sentence that

violates due process where the Defendant can demonstrate the sentence is based on a
materially untrue assumption or mistake of fact about the Defendant’s criminal record that has
worked to the extreme detriment of the Defendant. Edwards v. State, 112 Nev, 704,707, 918
P.2d 321, 324 (1996) (emphasis added); see also Passanisi, 108 Nev. at 322, 831 P.2d at 1373.

Not every mistake or error during sentencing gives rise to a due process violation. State
v. Eighth Judicial Dist. Court, 100 Nev. 90, 97, 677 P.2d 1044, 1048 (1984). AM N district

court has jurisdiction to modify a Defendant’s sentence “only if (1) the district court actually
sentenced appellant based on a materially false assumption of fact that worked to appellant's
extreme detriment, and (2) the particular mistake at issue was of the type that would rise to the |
level of a violation of due process.” Passanisi, 108 Nev. at 322-23, 831 P.2d at 1373-74.
Additionally, if substantial and material mistakes of fact were relied upon in rendering
judgment, a judge may reconsider a sentence. State v. District Court, 100 Nev. 90, 677 P.2d
1044 (1984); Warden v. Peters, 83 Nev. 298, 429 P.2d 549 (1967). When the sentencing court

“makes a mistake in rendering a judgment which works to the extreme detriment of the
Defendant,” the district court has jurisdiction to vacate or modify the suspect sentence or
judgment. Id. at 95, citing Warden v. Peters, 83 Nev. 298, 429 P.2d 549 (1967).

/" |
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The United States Supreme Court has expressly held that where a Defendant is
sentenced on the basis of materially untrue assumptions concerning his criminal record, “[the]
result, whether caused by carelessness or design, is inconsistent with due process of law.” Id.

at 96, citing Townsend v. Burke, 334 U.S. 736, 741, 68 S.Ct. 1252, 1255, 92 L.Ed. 1690

(1948). A sentencing judge's misapprehension of a Defendant’s criminal record may result in
a violation of the Defendant's right to due process of law, Id. at 96. However, not every mistake
or error which occurs during sentencing gives rise to a due process violation. The cases
implicitly recognize this point; a due process violation arises only when the errors result in
“materially untrue” assumptions about a Defendant's record. Id. at 96, citing Townsend v.
Burke, 334 U.S. at 741, 68 S.Ct. at 1255.

“Motions to correct illegal sentences address only the facial legality of a sentence.” Id.
Motions to correct illegal sentences evaluate whether the sentence imposed on the Defendant
is “‘at variance with the controlling slatute, or illegal in the sense that the court goes beyond
its authority by acting without jurisdiction or imposing a sentence in excess of the statutory
maximum provided.”” Id. (quoting Allen v. United States, 495 A.2d 1145, 1149 (D.C. 1985)).

Other claims attacking the conviction or sentence must be raised by a timely filed direct appeal
or a timely filed Petition for a Post-Conviction Writ of Habeas Corpus per NRS 34.720-34.830,
or other appropriate motion. See id.

In the instant Motion, Defendant first alleges that his sentence is illegal because the

State failed to follow the procedure and timeline outlined in NRS 207.016. Motion at 2.

However, while the provision contained in NRS 207.016 (2) uses mandatory language in
imposing a I;Jr0per procedure and timeline, said imposition is applicable only where the State
exercises discretionary separate filing of a count pursuant to NRS 207.010, 207.012, or
207.014. NRS 207.016 (2). Given that the State did not pursue separate filing in the instant
case, the procedure and timeline outlined in NRS 207. 012 (2) are inapplicable to the case at
bar.

i
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Defendant next alleges that he had both a statutory and constitutional right to a hearing
on the issue of previous convictions before being sentenced as a habitual criminal. Motion at
3-6. However, Defendant’s reliance on both the statute and case law cited is misplaced.

First, NRS 207.016 (3) holds that the court must determine the issue of a previous
conviction charged only when the Defendant denies any previous conviction charged. An
extensive search of the record of this case produced no evidence of any such denial. Given
Defendant’s failure to raise such a denial, no hearing on the issue of any previous conviction
was required by NRS 207.016 (3).

Second, Defendant erroneously relies on Specht v. Patterson to advance his assertion

that he was entitled to a hearing on the issue of previous convictions. Mot. at 7. Specht
addressed a constitutional challenge of the invocation procedure for Colorado’s Sex Offenders
Act through the Defendant’s writ of habeas corpus. Id. at 386 U.S. at 606, 87 S. Ct. at 1210.
As Specht illustrates, the proper vehicle for raising a constitutional challenge to an existing
statue is a writ of habeas corpus. Defendant may not raise such a challenge through his Motion.
Moreover, Specht would not provide Defendant with any more support in a writ of habeas
corpus, as the law in this case made “... one conviction the basis for commencing another
proceeding under another Act”, which is distinct from Defendant’s case wherein “...the
commission of a specified crime [is] the basis for sentencing.” Id. at 386 U.S. at 608, 87 S. Ct.
at 1211. .
II. DEFENDANT IS NOT ENTITLED TO AN EVIDENTIARY HEARING

In the habeas context, the Nevada Supreme Court has held that if claims can be resolved

without expanding the record, then no evidentiary hearing is nccessary. Marshall v, State, 110

Nev. 1328, 885 P.2d 603 (1994); Mann v. State, 1 18 Nev. 351, 356,46 P.3d 1228, 1231 (2002).

A Defendant is cntitled to an evidentiary hearing if his petition is supported by specific factual
allegations, which, if true, would entitle him to relief unless the factual allegations are repelled
by the record. Marshall, 110 Nev. at 1331, 885 P.2d at 605; see also Hargrove v. State, 100
Nev. 498, 503, 686 P.2d 222, 225 (1984) (holding that “[a] Defendant seeking post-conviction

relief is not entitled to an evidentiary hearing on factual allegations belied or repelled by the
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record”). “A claim is *belied” when it is contradicted or proven to be false by the record as it
existed at the time the claim was made.” Mann, 118 Nev. at 354, 46 P.3d at 1230 (2002). It is
improper to hold an evidentiary hearing simply to make a complete record. See State v. Eighth
Judicial Dist. Court, 121 Nev. 225, 234, 112 P.3d 1070, 1076 (2005) (“The district court

considered itself the ‘equivalent of . . . the trial judge’ and consequently wanted ‘to make as
complete a record as possible.’ This is an incorrect basis for an evidentiary hearing.”).

Here, Defendant requests an evidentiary hearing. Motion at 1. However, such request
does not extend beyond the title of the instant motion. Defendant has not shown he is entitled
to an evidentiary hearing. Contentions raised in Defendant’s Motion are meritless. A
Defendant is only entitled to an evidentiary hearing if his Motion is supported by specific
factual allegations, which if true, would entitle him to relief unless the factual allegations are
repelled by the record. Marshall v. State, 110 Nev. 1328, 1331, 885 P.2d 603, 605 (1994). “A
Defendant seeking post-conviction relief is not entitled to an evidentiary hearing on factval
allegations belied or repelled by the record.” Hargrove v. State, 100 Nev. 498, 503, 686 P.2d
222,225 (1984); citing Grondin v. State, 97 Nev. 454, 634 P.2d 456 (1981). Thus, Defendant’s

request for an evidentiary hearing should be denied.

III. DEFENDANT IS NOT ENTITLED TO THE APPOINTMENT OF
COUNSEL

Under the U.S. Constitution, the Sixth Amendment provides no right to counsel in post-
conviction proceedings. Coleman v. Thompson, 501 U.S. 722, 752, 111 8. Ct. 2546, 2566
(1991). In McKague v. Warden, 112 Nev. 159, 163, 912 P.2d 255, 258 (1996), the Nevada

Supreme Court similarly observed that “[t[he Nevada Constitution...does not guarantee a right
to counsel in post-conviction proceedings, as we interpret the Nevada Constitution’s right to
counsel provision as being coextensive with the Sixth Amendment to the United States

i
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Constitution.” McKague specifically held that with the exception of NRS 34.820(1)(a)
(entitling appointed counsel when Defendant is under a sentence of death), one does not have
“any constitutional or statutory right to counsel at all” in post-conviction proceedings. 1d. at
164,912 P.2d at 258.

Defendant requests this Court appoint him counsel. He has not demonstrated the
appointment of counsel is warranted. He offers no support for this request other than 4 citation
to NRS 34.750. This statute provides courts with discretion to appoint counscl to assist in the
filing of a petition for postconviction relief. not a motion to correct illegal sentence. As stated
above, Petitioner's contention that his sentence is illegal is tlatly incorrect. Petitioner’s request
is suitable only for summary denial as he has tailed to provide any specific facts to support his
bare and naked request. Iargrove, 100 Nev. at 502, 686 P.2d at 225.

CONCLUSION

Based on the foregoing, the State respectiully requests that Defendant’s Motion to
Corrcet an Illegal Sentence. Appointment of Counsel and Request an Evidentiary Hearing be
DENILED.

DATED this __ day of September, 2022.

Respectfully submiltted,
STEVEN B. WOLFSON

Clark County District Aftorney
Nevada Bar #1565

BY (/{{ /)/(/(517 (2395 fex
KAREN MISHLER V4
Chiel Deputy District Attorney

Nevada Bar #013730

16F08334X/dh/1.2
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COYER LAW OFFICE

Gregory E. Coyer, Esq.
Attorney At Law

i 600 8. Tonopah Dr., Suite 220
Las Vegas, Nevada 89106

Tel: 702.802.3088

Fax: 702.802.3157

Email: gcoyer@coyetlaw.com
www.coyetlaw.com

April 17,2019

VIA REGULAR U.S. MAIL TO:

Ceasar Valencia, NDOC #94307 -
Ely State Prison
P.O. Box 1989
Ely, Nevada 89301

Re: Ceasar Sanchez Valencia v. The State of Nevada (Direct Appeal);
Nevada Supreme Court Docket No. 75282

Dear Ceasar:

I hope this letter finds you well. Twrite you today to provide you with an update on the status
of your appeal. It is with much disappointment that T must notify you that your conviction was
affirmed by the Nevada Supreme Court, meaning that our appeal was denied. Iam also providing you
the enclosed copy of the Order of Affirmance.

The court will issue a remittitur within the next couple of weeks. Please be advised that your
deadline to pursue post-conviction relief through a Petition for Writ of Habeas Corpus is one (1) year
from the date the remittitur is issued.

This officially concludes my legal representation of you. 1 wish you the best of luck in your
future endeavors.
Sincerely yours,

COYER LAW OFFICE

=2y

Gregory E. Coyer, Esq.

/GEC
Enclosure (Order of Affirmance)
cc: file
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EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3" Ft,
LAS VEGAS, NEVADA 89155-1160
(702) 671-4554

Steven D. Grierson Anntoinette Naumec-Miller
Clerk of the Coun Court Division Administrator

January 10, 2020

Attorney: Marcus Kent Kozal Case Number: C-16-315580-1
Law Offices of Paul J Adras Department: Department 29
¢/o Marcus Kent Kozal
4532 W Charleston Blvd
Las Vegas NV 89102

Defendant: Ceasar Sanchaz Valencia

Attached are pleadings received by the Office of the District Court Clerk which are being

forwarded to your office pursuant to Rule 3.70.

Pleadings: Motion For Production Of Documents, Papers, Pleadings And Tangible
Property Of Defendant

Rule 3.70. Papers which May Not be Filed

Except as may be required by the provisions of NRS 34.730 to 34.830,
inclusive, all motions, petitions, pleadings or other papers delivered to
the clerk of the court by a defendant who has counse! of record wil] not
be filed but must be marked with the date received and a copy
forwarded to the attorney for such consideration as counsel deems

appropriate. This rule does not apply to applications made pursuant to
Rule 7.40(b)(2)ii).

Cordially yours,
DC Criminal Desk # 7
Deputy Clerk of the Court
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"EISgory E. Coyer, Esq. : IR S R

Artorney At Law

COYER LAV

CFFICE

GO0 S, Tonopah Dr. Swre 224

fas Vezas, Newv

Tel: 702,
Fax: 702
Ermall: gcover@oove

ada 8910

302.3

;
LvTo

riaw.Cos

WOWSRNLCONED EWLCGIT

-

January 3. 2017

Vid ELECTRONIC MAIL TO: rachelohallorana clarkcountvda. com

Clark County Disuict Attorney’s Office
Depury District Atiomey Rachel OHalloran
Regional Justice Center

200 Lewis Ave,

Las Vegas. NV 89101

Re:  State of Nevada v. Ceasar Valencia: Case No, C-16-315580-1

Dear Rochel:

Please be advised that the above-named Detendant hereby formally requests discovery pursuant
o NRS 174.234. 174235, et seq as well as for all discovery materials obligated 10 be produced by the
State pursuant to Brady v. Marvland, 373 U.S. 83 (prosecutor has obligation to produce evidence
favorable to the accused where the evidence is material to guilt or punishment); Kvles v. Whitley, 14
U.S. 419 (prosecutor has a duty to ensure that favorable evidence is brought to the prosecutor's
atention regardless of any failures by the police); and Giglio v. United States. 4035 U.S. 130
(prosecutor has a Brady obligation to produce evidence affecting the credibility of its witnesses).

I have listed below some specific requesis in addition to the ceneral requirements of the NRS nd
the authority in Brady and 1ts progeny,

(1) Please provide any and all statements andor reports made by anv law enforcement officer
related 1o this case and/or event number 160319-3387 (currently, we are only in possession of
Officer Bryvant's report).

(2) Please provide any and all video related to this case andor event number 160519-33 7
(currently. we are in possession of three body-cam videos: however, my client firmly believes
that there 15 dash-cam video available).

(3) Please provide anyv and all photographs related to this case and/or event number 1603519-3387
) P A P grip

t4) Please provide any and all expert witness reporis and the substance of their expecied testimoeny
tor each and all of the expert witnesses vau have noticed in this case.

02 '



Page 2 of 2

(3) Please provide any and all CAD and’or audio dispatch logs related to this case and/or event
number 160319-3387.

(6) Please provide any and all impound sheets and/or evidence impound reports and/or property
reports related to this case and’or event number 160519-3387.

For all of the above requests. 1f you object 10 the production of any of these specifically
requested iterns, please state the basis for vour objection(s). This will help expedite the resolution of
any discovery issues and hopefully reduce or eliminate the need for additional fime consuming
litigation, such as the filing of a motion to compel discovery.

ou have any questions or concerns regarding this matter, please do not hesitaie to call

convenisngs

Should ¥

or Pmm'] 2t vy
Qremall at you

Sincerzly vours.

COYER LAW OQFFICH

Gragory E. Cover, Esg.

/GEC

ce: tiledclient
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Gragory Coyer <gcoyer@coyerfaw.com:

State V. Ceasar Va!encna dlscovery requests

Rachel O'Halloran <Rachsl, OHaHoran@clarkco' ntyda com= Thu, Jan 5, 2017 at 5:43 FM
To: Gregory Coyer <gcoyer@coyerlaw.com>

Please see below for my respans

copy of all the disc ery in my file ('
ficor of the RICwhen | leave the ]
bs rezssigned to a differant daputy

by Tharas o P I B ] HE . \f'\ TN ey —~ Shiea Amcba an o LIPS b 1
2 Thers is no additicral vides, DAARD Coes Acl Ui G3sn cameras ¢n theirvehicles

3. Theyaresaved to g disk and L will olace them in your inhox.

5. Ihave provided the CAD for 180513-3387 end 160520-4272 (tha car ston). There are na calis £ dispatch buti do
have radio traffic. However, { am having difficulty with my computer and can’t make a copy at this Hime. lwill place a

notz in the file for the new deputy 1o meke you 2 copy. Plezzafbliow up with him/her,

In addition to the above documants, | havs included Defendant’s Jzil records. | have Dafendart's izil calls through July
11,20 Time. We wii prbvide those to you as well,

404



Rachel O’Halleran

Deputy D

strict AXornsy
Clark County District Attorney's Office
Phone: (702) 671-4729
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From: Gregory Cover [mail*o: gocay
Sent: Thursday, January 05, 2017 4

To: Rache! O'Halloran <= acﬁe!.OH recountydacoms
Subject: State v. Ceasar Valenciz; discovery reguests

[Guziad text hidean)

S5 0 .01.05 LTR _ValenciaDiscoveryRequest.pdf
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CERTIFICATE OF SERVICE BY MAIL

Pursuant to NRCP Rule 5 (b), I hereby certify that I am the Petitioner/Defendant named herein
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, 200 _, 1 mailed a true and correct copy of this

foregoing MO TN T HD (0 to the following:
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[REGORN E (0

Filed in case number:

AFFIRMATION

Pursuant to NRS 2395.030

The undersigned does hereby affirm that the preceding document/ADTION TO HOLD
0 TV COMTEMPT FROTAIDFDRMARD
' _ug__slss.&sr_i\le of Document)

® Document does not contain the social security number of any person

Or

o Document contains the social security number of a person as required by:

e

o A Specific state or federal law, to wit

Or

o For the administration of a public program
Or

a For an application for a federal or state grant
Or

o Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230, and NRS 125b.055)

pate Bt ol lne 3020

(rzz-

(Signature)

G loncre,

(Print Name)

(Attorney for)
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CERTIFICATE OF SERVICE BY MAIL
Pursuant to N.R.C&Rule 5 (b), I hereby certify that I am the petitioner\Defendant named

herein and that on thi day of 200%N mailed a true a con';ct copf
of the foregoing document to the followmg: | W (2=Z N
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" AFFIRMATION

Pursuant to NRS 239B.030
Thmmes hereby affirm that the preceding document, M
For Onde1p Sorg, %0 .
(Title of Document)

filed ip case numbel(\_‘—;lé “‘3['5\5?0 - { _ ]

/( Document does not'oontain the social security number of any person
A -
. OR-

12
13
14
15
18
17
18
19
20
21

. 24

25
26
27

28

Document contains the social security number of a person as required by:

D A specific state or federal law, to wit:

~ (State specific state or federal law)

-or- -

D For the administration of a public program

-Or-

D For an application for a federal or state grant

-or-

(L] confidential Family Court information Sheet
~ (NRS 125.130, NRS 125.230 and NRS 1258,055)
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ORDR

STEVEN B. WOLFSON
Clark County District Attormey
Nevada Bar #001565
BERNARD ZADROWSKI
Chief Deputy District Attorney
Nevada Bar #006545 .

200 Lewis Avenue

Las Vegas, NV 89155-2212
(702) 671-2500

Electronically Filed
/2022 4:44 PM

;1();’19

CLERK OF THE COURT

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

vs- CASE NO: C-16-315580-1

CEASAR VALENCIA, #1588390 DEPT NO: I

Defendant.

ORDER DENYING DEFENDANT'S MOTION FOR APPOINTMENT OF
ATTORNEY AND REQUEST FOR EVIDENTIARY HEARING AND MOTION
FOR CORRECTION OF ILLEGAL SENTENCE

DATE OF HEARING: SEPTEMBER 15, 2022
TIME OF HEARING: 9:00 A.M.

THIS MATTER having come on for hearing before the above entitled Court on the
15th day of September, 2022, the Defendant not being present, IN PROPER PERSON, the
Plaintiff being represented by STEVEN B. WOLFSON, District Attorney, through
BERNARD ZADROWSKI, Chief Deputy District Attorney, and without argument, based on

the pleadings and good cause appearing therefor,

1
/
/
i
1

V:2016229\05\201622905C-ORDR-(CEASAR SANCHAZ VALENCIA)-001.DOCX

1419
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C-16-315580-1

ITIS HEREBY ORDERED that the Defendant's Motion for Appointment of Attorney

and Request for Evidentiary Hearing and Motion for Correction of Illegal Sentence, shall be,

o - The Court of Appeals filed their Order of Affirmance on this case on Septembg
and itis DENIED. 9 2022. The Court does not find that this is an illegal sentence.

Dated this 19th day of October, 2022

DISTRICT JUDG

STEVEN B. WOLFSON T2A 566 E5C2 COD3
" : istrict / Bita Yeager
glea\:‘!:d%(ﬁjg.lé(%llsgé? Attomey District Court Judge
J.-" o ,,‘r
BY S .
BERNARD ZADROWSKI

Chief Deputy District Attorney
Nevada Bar #006545

‘CERTIFICATE OF MAILING

[ hereby certify that service of the above and foregoing was made this 20th day of

October, 2022, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

CEASAR SANCHAZ VALENCIA, BAC #94307
HDSP

PO BOX 650

INDIAN SPRINGS. NV 83070

BY:

Seccretary for the District Attorney’s Office

16F08334X/dh/L.2

2

UWCLARKCOUNTYDANETWCRMCASE2 20 612290051201 622905C-ORDR-{CEASAR SANCHAZ VALENCIA X001 DOCX

—

—F
NN
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CSERV

State of Nevada
Vs

Ceasar Valencia

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: C-16-315580-1

DEPT. NO. Department |

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District

Court. The foregoing

Order was served via the court’s electronic eFile system to all

recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/19/2022

Anthony Irwin .

anthony.irwin@clarkcountyda.com

MASTER CALENDAR CLERK . ClerkMasterCalendar(@clarkcountycourts.us

MOTIONS .
Eileen Davis
Heather Ungermann

Gregory Coyer

Motions@clarkcountyda.com
Eileen.davis@clarkcountyda.com
ungermannh{@clarkcountycourts.us

geoyer{@coyerlaw.com

1421
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ORDR

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
HILARY HEAP

Chief Deputy District Attorney
Nevada Bar #012395

200 Lewis Avenue

Las Vegas, NV 89155-2212
(702) 671-2500

Attorney for Plaintiff

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

V8-

CEASAR VALENCIA, #1588390
Defendant.

DISTRICT COURT

CASE NO:
DEPT NO:

Electronically Filed
10/19/2022 5,12 PM_

CLERK OF THE COURT

C-16-315580-1
I

ORDER DENYING DEFENDANT'S MOTION FOR ORDER TO SHOW CAUSE
DATE OF HEARING: OCOTBER 6, 2022

TIME OF HEARING: 9:00 A.M.

THIS MATTER having come on for hearing before the above entitled Court on the
6th day of October, 2022, the Defendant not being present, IN PROPER PERSON, the
Plaintiff being represented by STEVEN B. WOLFSON, District Attorney, through HILARY

HEAP, Chief Deputy District Attorney, and without argument, based on the pleadings and

good cause appearing therefor,
1
/
1
/
I
/

WCLARKCOUNT YDA NETICRMCASE2201622%105\201 622905C-DRDR-{CEASAR SANCHAZ VALENCIA)-002.DOCX
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C-16-315580-1

ITISIIEREBY ORDERED that the Defendant's Motion for Qder to Show Cause, shall

be. and it is DENIED.  Prior counsel, Mr. Kozal has indicated that he has sent the file to the

Defendant twice.
Dated this 19th day of October, 2022

DISTRICT JUDGE
A2 1A82
STI:VEN B. WOLFSON §ﬂ§¢eage,8 033C

Clark County District Attorney District Court Judge
Nevada Bar #001565

BY . -/ ‘ a
MICARY HEAP

Chief anuly District Attorney
Nevada Bar #012393 :

CERTIFICATE OF MAILING

| hereby certify that service of the above and foregoing was made this 20th day of

October, 2022, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

SII)QEAR SANCHAZ VALENCIA. BAC #94307
PO BOX 650
INDIAN SPRINGS. NV 89070

!

BY:

Secretary [or the District Attorney's OlTice

16108334 X/dh/1.2

2

V1022903201 622905C-ORDR-(CEASAR SANCHAZ VALENCIA)-002.D0CX
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CSERV

State of Nevada
Vs

Ceasar Valencia

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: C-16-315580-1

DEPT. NO. Department |

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District

Court. The foregoing

Order was served via the court’s electronic eFile system to all

recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/19/2022

Anthony Irwin .

anthony.irwin@clarkcountyda.com

MASTER CALENDAR CLERK . ClerkMasterCalendar(@clarkcountycourts.us

MOTIONS .
Eileen Davis
Heather Ungermann

Gregory Coyer

Motions@clarkcountyda.com
Eileen.davis@clarkcountyda.com
ungermannh{@clarkcountycourts.us

geoyer{@coyerlaw.com
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1

CERTFICATE OF SERVICE BY MAILING

2 IL( ]@iéﬂryjéé‘ [’;g@, 21, hereby certify, pursuant to NRCP 5(b), that on thlgléi

3| dayof (5 242 2, 1 mailed a true and correct copy of the foregoing, “

4

v 08 3 O W

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

](UOEC CONMoteod Aolpn b lorredon /. //gm/w

by depositing it in the High Desert State Prison, Legal Library, First-Class Postage, fully prepaid,
addressed as follows:

e, S IAY,
VU2 ViRl AY®,

I AM]
YO T Y ol S
'3?-1?‘.‘11"’1!%” V7 &1 10
oA PTYAR Vil TR0
CCFILE

DATED: this Mr‘ly of _QQL__, 2&
ﬂPIBQ/‘VQWE/ L
—_ (Y5 DYd

{In Propria Personam

Post Oﬁ'lce box 650 [HDSP}

Indian Spd
IN EQRM T 3
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding ﬂi[ﬁi j; L. ’(UQ
a//[{’)H’}m Weton @757:00 ffef1on aﬁMﬂZﬂ Usel

(Title of Document)

filed in District Court Case number C:\} (9\—:} E\g\g D —

@L Does not contain the social security number of any person.
-OR-

0 Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-or-

B. For the administration of a public program or for an applicatiod
for a federal or state grant.

e A2

Signature Date

(hacdogt—

itle "

1427
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Electronically Filed
é11.:-'09;2::)22 19:58 AM
l CLERK OF THE $OURT
NOCH
2
3 DISTRICT COURT
4 CLARK COUNTY, NEVADA
5
6 STATE OF NEVADA Case No.: C-16-315580-1
7 Plaintiff Department 1
V.
8
9 CEASAR VALENCIA,
Defendant
10
11 NOTICE OF CHANGE OF HEARING
12 PLEASE TAKE NOTICE that the Motion to Correct Sentence that was scheduled for
13
November 29, 2022, was rescheduled to November 17, 2022, at the hour 9:00 a.m., in District
14
s Court Department 1, Courtroom 5C. All counsel are required to appear.
16
17 Dated this 9th day of November, 2022
) L
18 %/7 f?\_ (7,4&\2«:/1/
19 EDB EFC 3E28 2EB1
Bita Yeager
20 District Court Judge
21
22
23
24
25
26
27
28
Ei:,ﬁh‘_;:";%:fi;l
Clark f_uu‘:;[
I)u:JaL\r\tI::idm 1 1 429
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CSERV

State of Nevada
Vs

Ceasar Valencia

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: C-16-315580-1

DEPT. NO. Department |

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District

Court. The foregoing

Notice of Change of Hearing was served via the court’s electronic eFile

system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 11/9/2022

Anthony Irwin .

anthony.irwin@clarkcountyda.com

MASTER CALENDAR CLERK . ClerkMasterCalendar(@clarkcountycourts.us

MOTIONS .
Gregory Coyer
Eileen Davis

Heather Ungermann

Motions@clarkcountyda.com
geoyer{@coyerlaw.com
Eileen.davis{@clarkcountyda.com

ungermannh{@clarkcountycourts.us

1430




Electronically Filed
11/10/2022 3:22 PM
Steven D. Grierson
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STATE OF NEVADA,

CEASAR SANCHAZ VALENCIA,

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR

THE COUNTY OF CLARK

Plaintiff(s), Dept No: 1
ept No:

VS,

Defendant(s),

CASE APPEAL STATEMENT

1. Appellant(s): Ceasar Valencia
2. Judge: Bita Yeager
3. Appellant(s): Ceasar Valencia
Counsel:

Ceasar Valencia #94307

P.0. Box 208

Indian Springs, NV 89070
4. Respondent: The State of Nevada
Counsel:

Steven B. Wolfson, District Attorney

200 Lewis Ave.
Las Vegas, NV 89101

C-16-315580-1 -1
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(702) 671-2700

5. Appellant(s}'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent{s}'s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: Yes
7. Appellant Represented by Appointed Counsel On Appeal: N/A
8. Appellant Granted Leave to Proceed in Forma Pauperis: N/A
9. Date Commenced in District Court: June 8, 2016
0. Brief Description of the Nature of the Action: Criminal
Type of Judgment or Order Being Appealed: Misc. Order
11, Previous Appeal: Yes

Supreme Court Docket Number(s): 75282, 81745, 83778

[2. Child Custody or Visitation: N/A
Dated This 15 day of November 2022.

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Ceasar Valencia

C-16-315580-1 -2
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CLERK OF THE COURT

FCL

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

KAREN MISHLER

Chief Deputy District Attorney
Nevada Bar #013730

200 Lewis Avenuc

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff z
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

Vs CASE NO: C-16-315580-1

CEASAR SANCHAZ VALENCIA, .
41588390 DEPT NO: I

Defendant,

AMENDED
FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

DATE OF HEARING: SEPTEMBER 15, 2022
TIME OF HEARING: 9:00 AM

THIS CAUSE having come on for hearing before the Honorable BITA YEAGER,
District Judge, on the 17th day of November, 2022, the Petitioner not being present,
proceeding in proper person, the Respondent being represented by STEVEN B. WOLFSON,
Clark County District Attorney, by and through BERNARD B. ZADROWSK]I, Chief Deputy
District Attorney, and the Court having considered the matter, including briefs, transcripts,
arguments of counsel, and documents on file herein, now therefore, the Court makes the
Tollowing findings of fact and conclusions of law:

i
H
I
i
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FINDINGS OF FACT, CONCLUSIONS OF LAW
PROCEDURAL HISTORY
On June 9, 2016, the State filed an Information charging Defendant Ceasar Sanchaz

Valencia (hereinafter “Defendant™) with one count of Assault on a Protected Person With Use
of a Deadly Weapon, one count of Ownership or Possession of Firearm by Prohibited Person,
one count of Trafficking in Controlled Substance, and two counts of Possession of Controlled
Substance. On June 10, 2016, Defendant was arraigned on the Information, at which time he
entered a plea of not guilty and invoked his right to a speedy trial.

On November 27, 2017, the matter proceeded to trial. On December 1, 2017, the jury
rendered its verdict of guilty as to all counts. On January 25, 2018, Defendant was sentenced
to the Nevada Department of Corrections, pursuant to the small habitual criminal statute, as
follows: Count 1 — a minimum of 84 months and a maximum of 240 months; Count 2 - a
minimum of 24 months and a maximum of 72 months, concurrent to Count 1; Count 3 ~ a
minimum of 12 months and a maximum of 48 months, concurrent with Count 2; Count 4 — a
minimum of 12 months and a maximum of 48 months, concurrent with Count 3; Count 5 —a
minimum of 24 months and a maximum of 72 months, concurrent to Count 4. Defendant’s
total aggregate sentence was a minimum of 108 months and a maximum of 312 months.
Defendant received 615 days credit for time served. The Judgment of Conviction was filed on
February 6, 2018.

On March 1, 2018, Defendant filed a Notice of Appeal. The Nevada Supreme Court
affirmed Defendant’s Judgment of Conviction, and remittitur issued on May 7, 2019,

On August 25, 2022, Defendant filed the instamt Motion to Correct an Illegal Sentence,
Motion to Appoint Counsel, and Request for Evidentiary Hearing. On September 14, 2022,
the State filed its Opposition. On September 15, 2022, this Court denied the Motions, for the
reasons stated as follows:

/"
i
1

2
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. ANALYSIS
L DEFENDANT CANNOT DEMONSTRATE THAT HIS SENTENCE IS
ILLEGAL

Defendant fails to demonstrate that his sentence is facially illegal, and therefore he is
not entitled to any alteration of his sentence. A sentencing judge retains the power to reconsider
a sentence only in certain limited situations. Under the provisions of NRS 176.553, the court
may al any time correct an illegal sentence. However, “such a motion cannot be used as a

vehicle for challenging the validity of a judgment of conviction or sentence based on alleged

errors occurring at trial or sentencing,” Edwards v. State, 112 Nev. 704, 708, 918 P.2d 321,
324 (1996). “Motions to correct illegal sentences address only the facial legality of a sentence.”
Id. Motions to correct illegal sentences evaluate whether the sentence imposed on the
Defendant is ““at variance with the controlling statute, or illegal in the sense that the court goes
beyond its authority by acting without jurisdiction or imposing a sentence in excess of the

statutory maximum provided.”” Id. (quoting Allen v. United States, 495 A.2d 1145,1149(D.C.

1985)). Other claims attacking the conviction or sentence must be raised by a timely filed
direct appeal or a timely filed Petition for a Post-Conviction Writ of Habeas Corpus per NRS
34.720-34.830, or other appropriate motion. See id.

In the instant Motion, Defendant first alleges that his sentence is illegal because the

State failed to follow the procedure and timeline outlined in NRS 207.016. Motion at 2,

However, while the provision contained in NRS 207.016 (2) uses mandatory language in
imposing a proper procedure and timeline, said imposition is applicable only where the State
exercises discretionary separate filing of a count pursuant to NRS 207.010, 207.012, or
207.014. NRS 207.016 (2). Given that the State did not pursue separate filing in the instant
case, the procedure and timeline outlined in NRS 207. 012 (2) are inapplicable to the case at
bar.

Defendant next alleges that he had both a statutory and constitutional right to a hearing

on the issue of previous convictions before being sentenced as a habituel criminal. Motion at

3-6. However, Defendant’s reliance on both the statute and case law cited is misplaced.

3
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First, NRS 207.016 (3) holds that the court must determine the issue of a previous
conviction charged only when the Defendant denies any previous conviction charged. An
extensive search of the record of this case produced no evidence of any such denial. Given
Defendant’s failure to raise such a denial, no hearing on the issue of any previous conviction
was required by NRS 207.016 (3).

Second, Defendant erroneously relies on Specht v. Patterson to advance his assertion

that he was entitled to a hearing on the issue of previous convictions. Mot at 7. Specht
addressed a constitutional challenge of the invocation procedure for Colorado’s Sex Offenders
Act through the Defendant’s writ of habeas corpus. Id. at 386 U.S. at 606, 87 S. Ct. at 1210.
As Specht illustrates, the proper vehicle for raising a constitutional challenge to an existing
statue is a writ of habeas corpus. Defendant may not raise such a challenge through his Motion.
Moreover, Specht would not provide Defendant with any more support in a writ of habeas
corpus, as the law in this case made “... one conviction the basis for commencing another
proceeding under another Act”, which is distinct from Defendant’s case wherein “...the
commission of a specified crime [is] the basis for sentencing.” Id. at 386 U.S. at 608, 87 S. Ct.
at 1211.

Defendant’s claims attacking the procedures used to sentence him pursuant to the
habitual criminal statute do not entitle him to any modification of his sentence, as they are not
claims of facial illegality as required under Edwards. Accordingly, his Motion is denied.

[I. DEFENDANT IS NOT ENTITLED TO AN EVIDENTIARY HEARING

In the habeas context, the Nevada Supreme Court has held that if claims can be resolved
without expanding the record, then no evidentiary hearing is necessary. Marshall v. State, 110
Nev. 1328, 885 P.2d 603 (1994); Mann v. State, 118 Nev. 351, 356,46 P.3d 1228, 1231 (2002).

A Defendant is entitled to an evidentiary hearing if his petition is supported by specific factual

allegations, which, if true, would entitle him to relief unless the factual allegations are repelled
by the record. Marshall, 110 Nev. at 1331, 885 P.2d at 605; see also Hargrove v. State, 100
Nev. 498, 503, 686 P.2d 222, 225 (1984) (holding that “[a] Defendant seeking posi-conviction

relief is not entitled to an evidentiary hearing on factual allegations belied or repelled by the

4
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record”). “A claim is ‘belied’ when it is contradicted or proven to be faise by the record as it

existed at the time the claim was made.” Mann, 118 Nev. at 354, 46 P.3d at 1230 (2002). It is

improper to hold an evidentiary hearing simply to make a complete record. See State v. Eighth
Judicial Dist. Court, 121 Nev. 225, 234, 112 P.3d 1070, 1076 (2005) (“The district court

considered itself the ‘equivalent of . . . the trial judge’ and consequently wanted ‘to make as
complete a record as possible.” This is an incorrect basis for an evidentiary hearing.”).

Here, Defendant requests an evidentiary hearing. Motion at 1. However, such request
does not extend beyond the title of the instant motion, Defendant has not shown he is entitled
to an evidentiary hearing. Contentions raised in Defendant’s Motion are meritless. A
Defendant is only entitled to an evidentiary hearing if his Motion is supported by specific
factual allcgations, which if true, would entitle him to relief unless the factual allegations are

repelled by the record. Marshall v. State, 110 Nev. 1328, 1331, 885 P.2d 603, 605 (1994). “A

Defendant seeking post-conviction relief is not entitled to an evidentiary hearing on factual
allegations belied or repelled by the record.” Hargrove v. State, 100 Nev. 498, 503, 686 P.2d
222, 225 (1984) (citing Grondin v. State, 97 Nev. 454, 634 P.2d 456 (1981)). Thus,

Defendant’s request for an evidentiary hearing is denied.

II. DEFENDANT IS NOT ENTITLED TO THE APPOINTMENT OF
COUNSEL

Under the U.S. Constitution, the Sixth Amendment provides no right to counsel in post-
conviction proceedings. Coleman v. Thompson, 501 U.S. 722, 752, 111 8. Ct, 2546, 2566
(1991). In McKague v. Warden, 112 Nev. 159, 163, 912 P.2d 255, 258 (1996), the Nevada

Supreme Court similarly observed that “[t]he Nevada Constitution...does not guarantee a right
to counsel in post-conviction proceedings, as we interpret the Nevada Constitution’s right to
counsel provision as being coextensive with the Sixth Amendment to the United States
Constitution.” McKague specifically held that with the exception of NRS 34.820(1)(a)
(entitling appointed counsel when Defendant is under a sentence of death), one does not have

“any constitutional or statutory right to counsel at all” in post-conviction proceedings. Id. at

164,912 P.2d at 258.

( 5
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Defendant requests this Court appoint him counsel. He has not demonstrated the
appointment of counsel is warranted. He offers no support for this request other than a citation
to NRS 34.750. This statute provides courts with discretion to appoint counsel to assist in the
filing of a petition for postconviction relicf. not a motion to correct illegal sentence. As stated
above. Petitioner’s contention that his sentence is illegal is flatly incorrect. Petitioner’s request
is suitable only for summary denial as he has failed to provide any specific facts to support his
barc and naked request, Hargrove, 100 Nev. at 502, 686 P.2d at 225. Accordingly. his Motion
for Appointment of Counsel is denied.

ORDER

THEREFORE, I'T' 1S HEREBY ORDERED that the Motion te Correct llegal Sentence,

Motion for Appointment of Counsel. and Request for Lvidentiary Hearing shall be, and they

arc. hereby DENIED.
Dated this 28th day of November, 2022

B fo Yeoger

DISTRICT JUDGE
e e . F4A CF8 5624 4BD2
STEVEN B. WOLEFSON Bita Yeager
Clark County District Attorney District Court Judge

Nevada Bar #001565

. ' . |

py LT Lk
"KARENMISHLER ‘
Chief Deputy District At}lorncy
Nevada Bar #013730 ;'

/ CERTIFICATE OF MAILING

[ hereby certify that service of the above and foregoing was made this 22nd day of
November. 2022, by depositing a copy in the U.S. Mail. postage pre-paid, addressed to:
ll;llD/‘:BAR SANCHAZ VALLENCIA. BAC #94307
PO BOX 650
INDIAN SPRINGS,NV 89070

BY:

Secretary for the District Attorney’s Ollice
16F08334X/KM/dh/1.2
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DISTRICT COURT

CLARK COUNTY, NEVADA

State of Nevada
Vs

Ceasar Valencia

CASE NO: C-16-315580-1

DEPT. NO. Department |

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Findings of Fact, Conclusions of Law and Order was served via the
court’s electronic eFile system to all recipients registered for e-Service on the above entitled

case as listed below:
Service Date: 11/28/2022
Anthony Irwin .
MASTER CALENDAR CLERK .
MOTIONS .
Gregory Coyer
Eileen Davis

Heather Ungermann

anthony.irwin{@clarkcountyda.com
ClerkMasterCalendar(@clarkcountycourts.us
Motions(@clarkcountyda.com
geoyer{@coyerlaw.com
Eileen.davis@clarkcountyda.com

ungermannh{@clarkcountycourts.us
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