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Las Vegas, Nevada, Monday, November 22, 2010 
 

[Hearing began at 9:51 a.m.] 

 MR. ABOOD:  Good morning, Judge --  

 THE COURT:  Good morning. 

 MR. ABOOD:  -- he’s present, in custody. 

 THE COURT:  All right.  So at the last hearing we worked on a 

-- trial date -- a continued trial date and came up with April 18th trial date 

with calendar call on April 11th.  Unfortunately we didn’t have Mr. Porter 

present at that time.   

 Mr. Porter, are you aware that the trials been continued to that 

particular date? 

 THE DEFENDANT:  Yes, ma’am, I’m informed.   

 THE COURT:  Pardon me? 

 THE DEFENDANT:  Yes, ma’am, I was informed. 

 THE COURT:  Okay.  All right.  And, I have to say, I no longer 

remember what the reasons were, but I believe -- counsel had conflict 

with other trial scheduling. 

 MR. ABOOD:  Had a death penalty case scheduled at exactly 

the same time. 

 THE COURT:  Right, right.  Okay.  All right.  So, Mr. Porter, 

we needed to have you acknowledge the new sentencing -- the new trial 

date, I apologize.  The new trial date that was necessitated by these 

conflicts with another death penalty case.  You’re aware of all that?   

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  And you’ve discussed with counsel the new 

AA 0141
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trial date? 

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  Okay.  And you’re not objecting to it? 

 THE DEFENDANT:  I am -- objecting to it.  

 THE COURT:  Okay.  Go ahead. 

 THE DEFENDANT:  I would like a [indiscernible] --  

 THE RECORDER:  Sir could you -- can I have a microphone 

closer?  Thank you.  

 THE DEFENDANT:  -- right now, I’m currently in High Desert.  

And this back and forth thing ain’t for me.  And I’m just trying to get this 

all out the way now. 

 THE COURT:  Right. 

 THE DEFENDANT:  It suppose been up on the 8th, but they 

didn’t bring me here. 

 THE COURT:  Right. 

 THE DEFENDANT:  And I’m not trying to push it off no farther 

then what -- it -- was suppose to be.  I’m ready to go.  I’m not wasting 

time.   

 THE COURT:  No, I understand.  And the continuance, as I 

mentioned, was a result of some conflicts that, I think, that your 

attorneys had with a death penalty case --  

 THE DEFENDANT:  Yes. 

 THE COURT:  -- that was going to go --  

 THE DEFENDANT:  That has nothing to do with me.   

 THE COURT:  I understand that. 
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 THE DEFENDANT:  That’s somebody else totally different. 

 THE COURT:  I understand that.  All right.  I certainly 

understand that you want to get this done and over with.  Believe me, I 

appreciate that.  And I’m sure that your counsel are well aware of that as 

well, and certainly want to get this resolved just as soon as they can for 

you, but certainly they can’t be in two different places at once.  And 

certainly would not be appropriate to have different counsel come in and 

try to get up to speed and represent you -- 

 THE DEFENDANT:  Right. 

 THE COURT:  -- at this time.  So as a result of those 

unavoidable conflict issues, and -- the trial was continued to April 18th.  I 

appreciate the concerns you’ve raised, but frankly it’s unavoidable --  

 THE DEFENDANT:  See you already had your mind set 

whatcha you was gonna to do, basically. 

 THE COURT:  Well -- 

 THE DEFENDANT:  Could’ve left me where I was. 

 THE COURT:  I suppose we could have.  But there is no 

choice in the circumstance.  And so given that it had to be continued we 

put it on in April, which was the soonest we could get everybody 

necessary to be here on the calendar at that time.  So it’s not -- it’s not 

that I don’t hear your concerns, and understand them, I think everybody 

involved wanted to get the trial done, but --  

 THE DEFENDANT:  What was done is going to be done.  So I 

can just sit down --  

 THE COURT:  All right, thank you, sir, --  
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 THE DEFENDANT:  -- take it with stride.   

 THE COURT:  -- I do appreciate your concerns, and they are 

noted for the record.  And it certainly will be the courts intention to 

complete the trial in April as scheduled. 

 THE DEFENDANT:  All right. 

 THE COURT:  Thank you very much. 

 MS. LUZAICH:  Thank you, Judge. 

 MR. ABOOD:  Thank you, Your Honor. 

[Hearing concluded at 9:55 a.m.] 

* * * * * * 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
ATTEST:  I do hereby certify that I have truly and correctly transcribed the 
audio/video proceedings in the above-entitled case to the best of my 
ability. 

 
            
                             _________________________ 
                               De’Awna Takas 
                                        Court Recorder/Transcriber 
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Las Vegas, Nevada, Wednesday, June 26, 2019 
 

[Hearing began at 10:16 a.m.] 

 THE COURT:  Okay.  01C17494 -- 54 State of Nevada versus 

Justin Porter.  Who’s present in custody with Mr. Gill.  Ms. Luzaich on 

behalf of the State.  So --  

 MR. GILL:  Could we approach, Your Honor? 

 THE COURT:  Yeah.  Somebody help me understand what’s 

happening here. 

[Bench conference - not transcribed] 

 THE COURT:  Okay.  So, Mr. Porter, so here’s the issue, is -- 

why this is on today --  

 THE DEFENDANT:  Excuse me, Your Honor, with all due 

respect, I never -- that a -- speak with my lawyer.  And I know that I have 

a right to speak with my lawyer when it comes to matter of my defense. 

 THE COURT:  Okay. 

 THE DEFENDANT:  And --  

 MR. GILL:  Like, right now? 

 THE DEFENDANT:  Yeah, like, right now.  Anytime that court 

realizes -- recognize that I could speak to you at any time.  

[Colloquy between Mr. Gill and Defendant] 

 MR. GILL:  Thank you, Your Honor.  

 THE COURT:  Okay.  Mr. Gill --  

 MR. GILL:  Yes, Your Honor. 

 THE COURT:  -- does Andrea Simmons work for you? 

 MR. GILL:  Yes, Your Honor, she’s present in the courtroom in 
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the back row. 

 THE COURT:  Okay.  All right.  So, Mr. Porter, --  

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  -- the reason why this is on is just so -- for 

clarification -- obviously this case has been going on a long time, which 

I’m sure you’re well aware; right? 

 THE DEFENDANT:  Very much aware. 

 THE COURT:  So there’s been a couple -- Judge Cadish was 

the judge for a long time, and then when she left for the Supreme Court 

there were two senior judges sitting before I took the bench.   

 THE DEFENDANT:  Well, ma’am --  

 THE COURT:  Wait, no, my turn.  So at that point in time --

now this is my case.  So I’m going to oversee it.  I just needed to 

understand what counts had been already been tried --  

 THE DEFENDANT:  Right. 

 THE COURT:  -- and what counts are still out there. 

 THE DEFENDANT:  Well, personally, Judge McGroarty was 

the first judge.  

 THE COURT:  Oh, okay. 

 THE DEFENDANT:  Then Lee Gates, and then --  

 THE COURT:  Judge Cadish.  

 THE DEFENDANT:  -- Cadish. 

 THE COURT:  Got it. 

 THE DEFENDANT:  As far as I explained to my lawyer -- he’s 

my lawyer.  He’s to aid me in my defense.  And what I wanted to do was 
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different from what he wanted to do.  And, I think, right now what he’s 

trying to do is not for the best of my interest, because if he’s my counsel 

then what I ask him to do for me for my defense then, I think, he must 

assist me with it. 

 THE COURT:  Well that’s actually not the law.  So there’s a lot 

of -- 

 THE DEFENDANT:  Well it -- according to the --  

 THE COURT:  Oh, okay --  

 THE DEFENDANT:  -- system of --  

 THE COURT:  -- Mr. Porter let --  

 THE DEFENDANT:  -- of --  

 THE COURT:  -- me tell you how this going roll --  

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  -- between you and I.  When I’m talking, you’re 

going to listen.  And you’re not going to keep interpreting me, because 

that’s not how I do it.  

 THE DEFENDANT:  I want to speak to the Judge. 

 THE COURT:  And he’s my Marshall, and when --  

 THE DEFENDANT:  I understand. 

 THE COURT:  -- you get out of line.  He’s going to get close to 

you.  So --  

 THE DEFENDANT:  I’m not --  

 THE COURT:  -- listen up. 

 THE DEFENDANT:  -- out of line, ma’am. 

 THE COURT:  If you --  
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 THE MARSHAL:  Stop interrupting. 

 THE COURT:  -- want to represent yourself, that is your 

choice, and you can do so.  But Mr. Gill isn’t just your errand boy who 

does whatever you want.  There are many, many decisions that are 

completely up to him.   

 MR. PORTER:  But this --  

 THE COURT:  And you keep acting like he’s going to aid you.  

That’s not how this goes.  There are --  

 THE MARSHAL:  Stop talking. 

 THE COURT:  -- decisions that -- 

 THE DEFENDANT:  I have a -- 

 THE COURT:  -- as an attorney --  

 THE DEFENDANT:  -- right to talk too. 

 THE COURT:  There are decisions as an attorney -- strategic 

decision that he’s going to make.  There are definite rights that you 

have, like, right to testify, those are things that are up to you.   

 THE DEFENDANT:  Right. 

 THE COURT:  So if you wish to represent yourself, that’s fine.   

 THE DEFENDANT:  Right.  Yes, ma’am, it’s my defense I’m 

the -- life blood of the law when it comes to -- my defense it’s -- not my 

attorney that suffers the consequences.  But the court should recognize, 

that I am the defendant, will be the one that suffer the consequences.  

Not the court.   

 THE COURT:  I am aware of that.   

 THE DEFENDANT:  Oh, okay. 
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 THE COURT:  And I just need you to know --  

 THE DEFENDANT:  And --  

 THE COURT:  -- what the law is. 

 THE DEFENDANT:   -- I understand, ma’am.  Anytime there’s 

a conflict between what’s lawful for me and what my counsel feel is 

lawful for him, then there’s a conflict of interest.   

 THE COURT:  You’re not getting another attorney, because --  

 THE DEFENDANT:  I didn’t -- 

 THE COURT:  -- you’ve already --  

 THE DEFENDANT:  -- ask for another attorney, ma’am. 

 THE MARSHAL:  Stop interpreting the Judge. 

 THE COURT:  Okay.  

 THE DEFENDANT:  I’m just --  

 THE COURT:  So --  

 THE DEFENDANT:  -- explaining that --  

 THE COURT:  -- here the deal --  

 THE DEFENDANT:  -- she asked me a question.  I have a 

right to answer it. 

 THE COURT:  Mr. Porter. 

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  Would you like to represent yourself? 

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  Okay.  So you’re going to sit down and at the 

end of this calendar we’ll do what’s referred to as a Faretta canvas --  

 THE DEFENDANT:  Yes, ma’am --  
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 THE COURT:  -- so we can --  

 THE DEFENDANT:   -- I’m fully --  

 THE COURT:  -- go forward.  

 THE DEFENDANT:  -- aware. 

 THE COURT:  Great.  So have a seat. 

 Okay, Mr. Gill --  

 MR. GILL:  Do you need me --  

 THE COURT:  -- anything else?  

 MR. GILL:  No, Your Honor.  Do you need me back for that 

Faretta canvas? 

 THE COURT:  Yes, please. 

 MR. GILL:  I just have to run to JC 7, and Herndon starts at 

11, but I will be back -- I’ll communicate with your department then. 

 THE COURT:  Okay. 

 MS. LUZAICH:  Could you give us just a guestimate as when?  

Just a guestimate, -- 

 THE COURT:  Yeah. 

 MS. LUZAICH:  -- please. 

 MR. GILL 11? 

 MS. LUZAICH:  Well Judge Herndon starts at 11, so maybe a 

few minutes after?  

 MR. GILL:  Yeah, but he -- 

 THE COURT:  No, like 11:15. 

 MR. GILL:  Okay. 

 MS. LUZAICH:  Okay. 

AA 0219



 

Page 8 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 THE COURT:  All right, thank you. 

 MS. LUZAICH:  Thank you. 

 MR. GILL:  Thank you, Your Honor. 

[Hearing concluded at 10:26 a.m.] 

[Hearing began at 11:04 a.m.] 

 THE COURT:  Okay, we’re back on in State of Nevada versus 

Justin Porter, 01C174954, page 4.  Mr. Porter is present in custody, Mr. 

Gill on his behalf.  Ms. Luzaich on behalf of the State.   

 Mr. Porter, earlier you referenced that you wanted to represent 

yourself.  And per the law I have to do what is referred to as Faretta 

canvas in order to do so.  Are you ready to proceed with the Faretta 

canvas? 

 THE DEFENDANT:  Ma’am, pardon me for a second, don’t 

mean to be rude --  

 THE COURT:  Okay. 

 THE DEFENDANT:  -- but -- yes.  But also at the same time I 

would like to also put on the record according to Faretta versus 

California that once I assert that I would like to defend myself and this 

knowingly and intelligently waive that I don’t need counsel that the courts 

recognize that is a right under the 6th amendment to be able to represent 

myself as long as it’s knowingly and intelligently.   

 THE COURT:  Yep. 

 THE DEFENDANT:  So as far as the Faretta canvas goin, 

continue.   

 THE COURT:  Okay.  That sounds great.   
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 So you have made a request to proceed without a lawyer 

representing your interests? 

 THE DEFENDANT:  Yeah. 

 THE COURT:  Do you understand that you have the right to 

have a lawyer represent you and that the court has appointed a lawyer 

for you, at no cost, if you cannot afford a lawyer? 

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  Have you thought this matter through and are 

you certain that you wish to proceed without a lawyer? 

 THE DEFENDANT:  Accurately, all the way through.  

 THE COURT:  Are you currently under the influence of any 

medications, alcohol or drugs at this time?  

 THE DEFENDANT:  Of course not, ma’am. 

 THE COURT:  Do any of these things affect your 

understanding of the proceedings that are happening today?  

 THE DEFENDANT:  No, ma’am. 

 THE COURT:  Have you ever experienced any mental health 

issues?  

 THE DEFENDANT:  No, ma’am. 

 THE COURT:  Have you ever had any competency issues?  

 THE DEFENDANT:  Not so far. 

 THE COURT:  Do you have any physical health issues that 

would prevent you from understanding the proceedings that are 

happening here today?  

 THE DEFENDANT:  No, ma’am. 
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 THE COURT:  Are you a United States citizen?   

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  Do you understand that your current lawyer, 

Mr. Gill, has experience in handling criminal matters, and, in particular, 

handing criminal jury trials? 

 THE DEFENDANT:  With all do, yes, respect to Mr. Adam, yes 

ma’am. 

 THE COURT:  Okay.  Do you understand that you have a -- 

constitutional right to an attorney to advise and represent you at all 

times?   

 THE DEFENDANT:  That’s under the 6th amendment.   

 THE COURT:  Yep.  An attorney is required to do everything 

that an attorney can honestly do to help you.  The attorney will 

investigate your case, talk to witnesses, study the law, and defend you 

at trial.  No one can take that right away from you.  And I understand that 

you understand; right?  

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  Do you understand that a defendant who 

represents himself may impart to the jury a negative feeling since a 

lawyer is not present to handle your case with you? 

 THE DEFENDANT:  Absolutely. 

 THE COURT:  Have you ever represented yourself before in a 

criminal action?   

 THE DEFENDANT:  No, ma’am. 

 THE COURT:  Okay.  Do you have any educational 
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background in legal matters?  

 THE DEFENDANT:  No, I’m layman.   

 THE COURT:  Okay.  And just give me an idea of your 

educational background? 

 THE DEFENDANT:  As far as Faretta right now, the accused -

-  

 THE COURT:  Oh, no, I’m sorry.  I don’t mean about that.  I 

mean, like, how far did you go in high school?   

 THE DEFENDANT:  I went to the 10th grade, but I took the 

GED test in prison. 

 THE COURT:  And passed it? 

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  Okay.  Do you have a general understanding of 

the -- English language?  

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  Do you have any legal training other than 

what’ve taught yourself within the system?  

 THE DEFENDANT:  No, ma’am. 

 THE DEFENDANT:  Are you familiar with the Eighth Judicial 

District Court Rules?  

 THE DEFENDANT:  So far, yes ma’am.   

 THE COURT:  Okay.  Do you understand that there are rules 

controlling the way a criminal case proceeds through the system and the 

way that the criminal trial, in fact, does proceed?  

 THE DEFENDANT:  Yes, ma’am. 
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 THE COURT:  Okay.  Do you understand that you will be 

bound by the same rules as anyone else who would be involved in a 

similar matter as your attorney? 

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  Do you understand that you will be held to the 

same standard as any lawyer who might appear in a similar matter 

representing a client? 

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  Are you -- familiar with the Rules of Evidence 

that are used in the State of Nevada?  

 THE DEFENDANT:  Yes, ma’am.  Every --  

 THE COURT:  Do you -- do you understand that these rules 

control what evidence may be introduced at any trial?  

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  And that you will be required to follow these 

rules in the same way as any other person, or attorney, who would 

appear in court?   

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  Okay.  So explain to me what that means to 

you that you --  

 THE DEFENDANT:  But if --  

 THE COURT:  -- you’re gonna -- go ahead. 

 THE DEFENDANT:  First of all evidence is something that’s 

obtained by the government through forensic, whatever, -- way -- that 

the officers deemed -- need to be necessary to receive, or if through the 
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courts, possible, that the courts recognize that it’s --  

 THE COURT:  Admissible? 

 THE DEFENDANT:  Admissible, yes ma’am.  Thank you, 

correct words for me. 

 THE COURT:  Okay.  Do you understand that the rules we 

follow may make it difficult for you to ask questions in a way that you 

might wish to ask a question?  So --  

 THE DEFENDANT:  Of course, ma’am.   

 THE COURT:   -- let me --  

 THE DEFENDANT:  Of course.  

 THE COURT:  -- give you an example.  So in law school we 

learn the rules of evidence, for instance, hearsay.  So, you know, let’s 

say Witness A is on the stand and you want to ask Witness A what 

Witness B said because it’s important.  Do you understand that there are 

rules --  

 THE DEFENDANT:  Yeah. 

 THE COURT:  -- like the hearsay rules that would prevent you 

from doing that? 

 THE DEFENDANT:  Yes, ma’am.   

 THE COURT:  Okay. 

 THE DEFENDANT:  Some hearsay is also not -- is in 

admissible in some, is not dependent on if it’s wrote, or a statement. 

 THE COURT:  Yep.  Okay.  Since you are not -- 

 MS. LUZAICH:  Well -- 

 THE DEFENDANT:  Reading? 
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 MS. LUZAICH: -- reading versus statement doesn’t make -- 

 THE DEFENDANT:  Well -- 

 MS. LUZAICH:  -- a difference. 

 THE DEFENDANT:  -- and if it’s on paper -- if it’s already been 

deemed to be evidence that’s -- of in importance that someone has 

spoken on the record.  And for instance, if there is no witness and 

somebody may have had [indiscernible] them not being able to show up 

to court then the court can use that.  Then don’t become hearsay.   

 MS. LUZAICH:  Okay. 

 THE COURT:  So there are certain -- yeah.  So there are 

certain exemptions to the hearsay rule, which are found under the 

Nevada Revised Status, under the hearsay rule.  Which say -- I think 

rule 51 --  

 THE DEFENDANT:  And also in the federal rule, as well. 

 THE COURT:  Okay.   

 MS. LUZAICH:  The federal rule, just so he’s clear.  The 

federal rules do not apply here. 

 THE DEFENDANT:  Well federal rules -- 

 MS. LUZAICH:  We are not in federal court. 

 THE DEFENDANT:  -- always apply to every 50 sates. 

 MS. LUZAICH:  No, they don’t. 

 THE COURT:  So in Eighth Judicial District Court the federal 

rules of evidence do not apply. 

 THE DEFENDANT:  In this -- 

 THE COURT:  The Nevada Revises Status under NRS 
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Chapter 51 will have the hearsay rules.  They’re very --  

 THE DEFENDANT:  Okay. 

 THE COURT:  They’re very similar to the federal rules, but 

you would definitely want to study those; okay? 

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  So like I was explaining, since there are rules 

of Rules of Evidence, you may not know the appropriate way to frame a 

question, like an attorney would, but you understand --  

 THE DEFENDANT:  I will learn. 

 THE COURT:  -- that?  Okay, you’re going to learn; all right.  

Do you understand that the court cannot and will not function as your 

lawyer?  

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  And that I cannot give you any legal advice or 

help?  

 THE DEFENDANT:  Of course. 

 THE COURT:  I have to treat you just like I would treat a 

prosecutor or a defense attorney. 

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  Do you understand that the fact that you may 

lack personal knowledge of the Court Rules, Procedure, and the Rules 

of Evidence will not be a reason for me to ignore these rules that I’m still 

have to make sure you’re bound by those?  

 THE DEFENDANT:  And the Supreme Court, as well, too 

ma’am. 
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 THE COURT:  Yes.  And you’re -- you understand that? 

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  Okay.  Do you understand that you may lose -- 

sorry go back.  Do you understand that if you represent yourself, you will 

give up the right to later claim that you did not have effective and proper 

legal counsel?   

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  Do you understand that you may lose an 

appeal on evidence issues or any part of the trial because you do not 

know how to make the proper -- 

 THE DEFENDANT:  Objections. 

 THE COURT:   -- objection?  And you’re okay with that? 

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  All right.  Now I need to pull up -- do either one 

of you, at this time, have a copy of the current, either -- indictment or 

information? 

 THE DEFENDANT:  Oh, I’m fully I’m aware of them -- the 

information -- 

 MR. GILL:  He might, Judge.  I -- 

 THE DEFENDANT:  -- information. 

 MR. GILL:  -- don’t on me.  

 THE COURT:  Okay. 

 MS. LUZAICH:  I didn’t bring with me, Judge. I apologize. 

 THE COURT:  That’s all right. 

 THE COURT:  Is -- 
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 THE DEFENDANT:  I --  

 THE COURT:  -- it --  

 THE DEFENDANT:  -- actually -- have one in my -- in my legal 

materials in my room.  

 THE COURT:  Okay.  That’s --  

 MS. LUZAICH:  That’s gonna be -- and I apologize.  There’s 

gonna need to be a next in order amended filed, because the murder 

incident has already been tried and I have not generate an amended 

since then. 

 THE COURT:  Okay.  So in the information it looks to me like 

you’re charged with multiple counts.  I need to put them on the record.   

 THE DEFENDANT:  Right. 

 THE COURT:  Burglary while in possession of a deadly 

weapon; first degree kidnapping with use of a deadly weapon; sexual 

assault with use of a deadly weapon; robbery with use of a deadly 

weapon; first degree kidnapping with use of deadly weapon with 

substantial bodily harm; --  

 THE DEFENDANT:  Uh-huh. 

 THE COURT:  --sexual assault with use of deadly weapon 

with substantial bodily harm; an attempt murder with use of a deadly 

weapon; first degree arson with use of deadly weapon; first degree 

kidnapping with use of a deadly weapon, victim 65 years of age or older; 

sexual assault with use of a deadly weapon, victim 65 years of age or 

older; robbery with use of a deadly weapon, victim 65 years of age or 

older; battery with intent to commit a crime, victim 65 years of age or 
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older; attempt robbery with use of a deadly weapon.  And then, I believe, 

the murder with use of a deadly weapon, and battery with use of a 

deadly weapon were for the previous case. 

 MS. LUZAICH:  Correct. 

 THE DEFENDANT:  Yep. 

 MS. LUZAICH:  Well same case but the severed out -- 

 THE COURT:  Sorry.  Severed -- 

 MS. LUZAICH:  -- parts.  

 THE COURT:  -- our counts. 

 MS. LUZAICH:  Correct. 

 THE COURT:  And you understand that those are the charges 

against you? 

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  So do you understand the elements of each of 

those crimes?  

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  Okay.  So talk to me about the elements of 

burglary while in possession of a deadly weapon. 

 THE DEFENDANT:  Well burglary -- while in possession of a 

deadly weapon is staten that I burglarized a dwelling with -- not saying 

committin, I mean, a sayin that I’m guilty but --  

 THE COURT:  I know. 

 THE DEFENDANT:  -- while in commission of -- havin a 

weapon.  While havin a -- firearm, or any type of deadly weapon.  A 

weapon that could be used to harm, hurt. 
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 THE COURT:  Sure.  And so, burglary, when you say 

burglarized it means? 

 THE DEFENDANT:  I didn’t say I burglarized. 

 THE COURT:  No, so -- just so you know.  These aren’t an 

admission in anyway. 

 THE DEFENDANT:  Right. 

 THE COURT:  We’re just talking about, hypothetically, to 

charges; --  

 THE DEFENDANT:  Okay. 

 THE COURT:  -- okay? 

 THE DEFENDANT:  Just clearing it up. 

 THE COURT:  That’s all right.  So stating that you, allegedly, -

- 

 THE DEFENDANT:  I got it. 

 THE COURT:  -- entered a dwelling with the intent -- 

 THE DEFENDANT:  Intent. 

 THE COURT:  -- to commit a crime, or a felony, or a -- 

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  -- larceny.  That -- those are the elements.  

And, obviously, like you said with deadly weapon.  That you had a 

deadly weapon in your hands or that you came --  

 THE DEFENDANT:  Let’s not say we -- me. 

 THE COURT:  But -- that’s what we’re going to have to this, 

because --  

 THE DEFENDANT:  All right. 
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 THE COURT:  -- we’re just talking about the elements of the 

charges you’re charged with.   

 THE DEFENDANT:  Right. 

 THE COURT:  But I want the record to clearly reflect at no 

time is Mr. Porter making any -- 

 THE DEFENDANT:  Admission. 

 THE COURT:  -- admission; okay? 

 THE DEFENDANT:  Yes. 

 THE COURT:  Let’s talk about first degree kidnapping with 

use of a deadly weapon.  Talk to me about the elements of that. 

 THE DEFENDANT:  Well elements of kidnapping with use of a 

deadly weapon is, taking by force to either harm, in any type of way, 

murder, kill, sexual assault, and all the beyond --  

 THE COURT:  Okay. 

 THE DEFENDANT:  -- and [indiscernible] above. 

 THE COURT:  So -- but yes, you basically have a -- it doesn’t 

always have to be a force --  

 THE DEFENDANT:  Pull’em. 

 THE COURT:  -- you can either seize that person --  

 THE DEFENDANT:  Yep. 

 THE COURT:  -- confine them, inveigle, entice.  But you’re 

general understanding of taking that individual, moving them with the 

intent to rob them, commit sexual assault, that is kidnapping. 

 THE DEFENDANT:  Right. 

 THE COURT:  All right.  So the next charge would be sexual 
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assault with use of a deadly weapon.  Talk to me about you’re 

understanding in regards to the --  

 THE DEFENDANT:  Taking --  

 THE COURT:  --element.  

 THE DEFENDANT:  -- advantage of, in a sexual manner 

without the consent of the individual.   

 THE COURT:  That’s right.  And that includes -- or the actual 

definition would be penetration. 

 THE DEFENDANT:  Yeah. 

 THE COURT:  All right.  So let’s talk about your understanding 

of the elements of robbery.   

 THE DEFENDANT:  Taken from an individual, victim, 

belonging of theirs with --  

 THE COURT:  No, you’re right. 

 THE DEFENDANT:  I’m just throwed off from all the other 

stuff. 

 THE COURT:  But with force. 

 THE DEFENDANT:  With force, yes. 

 THE COURT:  Or attempted force. 

 THE DEFENDANT:  Attempted force, yes.   

 THE COURT:  Talk to me about your understating -- what is 

substantial bodily harm? 

 THE DEFENDANT:  The harming of someone by either force -

- brutal force, you know, hitting, beaten, --  

 THE COURT:  And so when you have substantial bodily harm 
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you have what’s referred to as either, like, a permanent scar --  

 THE DEFENDANT:  Scar, yeah permanent --  

 THE COURT:  -- prolonged --  

 THE DEFENDANT:   -- scar. 

 THE COURT:  -- physical pain, things like --  

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  -- that; all right? 

 THE DEFENDANT:  Injury. 

 THE COURT:  Talk to me about your understanding of what 

attempt murder is. 

 THE DEFENDANT:  Attempt murder is to attempt to kill 

someone.   

 THE COURT:  But failing to do --  

 THE DEFENDANT:  Failing --  

 THE COURT:  -- so. 

 THE DEFENDANT:  -- to do so.  Yeah. 

 THE COURT:  What about first degree arson? 

 THE DEFENDANT:  First degree arson -- I don’t -- burning a 

dwelling with the malice -- thought of doing it before doing it, while doing 

it.   

 THE COURT:  Okay.  I think that, you know, victims 65 years 

of age or older, is probably pretty self -- 

 THE DEFENDANT:  Yeah. 

 THE COURT:  -- explanatory; right?  The victim --  

 THE DEFENDANT:  It’s an --  
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 THE COURT:  -- has to be --  

 THE DEFENDANT:  -- enhancement.   

 THE COURT:  That’s right. 

 THE DEFENDANT:  It’s an enhancement.   

 THE COURT:  What about battery with intent to commit a 

crime?  Talk to me about your understanding of that. 

 THE DEFENDANT:  As you say, injuring someone -- with 

intent to take something from them.   

 THE COURT:  Yeah, or to commit a crime. 

 THE DEFENDANT:  Or to commit a crime. 

 THE COURT:  All right.  Just making sure we get all of the 

charges.  All right.  And I -- you know I think -- did we already do -- nope 

never mind, sorry.   

 All right.  So -- now do you understand the sentencing 

parameters for each of those? 

 THE DEFENDANT:  Yeah, a lot of time.   

 THE COURT:  So, in regards to --  

 THE DEFENDANT:  Robbery is a 2 to -- no burglary is a 2 to 

a, I think it’s, correct 2 to 5? 

 THE COURT:  Burglary, I believe, a 1 to 10 --  

 THE DEFENDANT:  1 to 10? 

 THE COURT:  -- or a 2 to 10.   

 THE DEFENDANT:  1 to 10, 2 to 10. 

 THE COURT:  And then when that’s done with a possession 

of deadly --  
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 THE DEFENDANT:  Weapon --  

 THE COURT:  -- weapon --  

 THE DEFENDANT:  It’s an enhancement.   

 MR. GILL:  I’m sorry; it’s a 2 to 101 to 10, on the deadly --  

 THE DEFENDANT:  2 to 10 1 to 10. 

 THE COURT:  Okay. 

 MR. GILL:  Is that correct? 

 MS. LUZAICH:  Well back in 1999 --  

 MR. GILL:  That’s also --  

 MS. LUZAICH:  -- burglary was a 1 to 5.   

 MR. GILL:  That’s fair. 

 MS. LUZAICH:  And burglary in possession of a weapon was 

a little more than 1 to 5, I just don’t remember how much.  

 THE COURT:  Okay. 

 MR. GILL:  That’s also true. 

 THE COURT:  What about first degree kidnapping with use of 

a deadly weapon.  Do you understand --  

 THE DEFENDANT:  It’s a life -- life in prison sentence.   

 THE COURT:  What about the sexual assaults? 

 THE DEFENDANT:  That could be depending on, I think it 

was, matters involved, it could be life imprisonment. 

 THE COURT:  So in the regards to the sex assault -- there 

doesn’t have to be malice involved. 

 THE DEFENDANT:  Right. 

 THE COURT:  But in the 90s, Ms. Luzaich, with the sex 
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assault with the deadly weapon --  

 MS. LUZAICH:  10 to life, plus 10 to life. 

 THE DEFENDANT:  10 to life.  That’s 10 to life. 

 THE COURT:  Okay.  What’s your understanding -- you talked 

about robbery, I think, you talked about robbery first before you talked 

about the burglary.  But what’s your understanding of robbery? 

 THE DEFENDANT:  My understanding of robbery -- of time 

sentencing frame?  

 THE COURT:  Time. 

 THE DEFENDANT:  Robbery is basically 2 to -- no, no, no 4 to 

10 -- could be 4 to 10 the sentencing --  

 MS. LUZAICH:  2 to --  

 THE DEFENDANT:  -- structure --  

 MS. LUZAICH:  -- 15. 

 THE COURT:  2 to 15. 

 THE DEFENDANT:  2 to --  

 MS. LUZAICH:  2 to --  

 THE DEFENDANT:  -- 15 --  

 MS. LUZAICH:   -- 15. 

 THE DEFENDANT:  -- okay. 

 MS. LUZAICH:  With deadly weapon --  

 THE DEFENDANT:  2 to 15 with --  

 MS. LUZAICH:  -- equal and consecutive -- 

 THE DEFENDANT:  -- the deadly weapon?  

 MS. LUZAICH:  -- 2 to 15. 
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 THE DEFENDANT:  But it could also, well most people I 

know, take deals for 4 to 10 so. 

 THE COURT:  Oh, I see what you’re saying.   

 THE DEFENDANT:  Yeah. 

 THE COURT:  On the men with the deadly weapon 

enhancement you always have to add that --  

 THE DEFENDANT:  Enhancement.  Yeah with the deadly 

weapon it’s anywhere from 1 to 20 years now. 

 MS. LUZAICH:  No, it’s an equal and consecutive, --  

 THE DEFENDANT:  Equal and consecutive.  

 MS. LUZAICH:  -- because the law applies back then. 

 THE DEFENDANT:  Oh.  Back then --  

 THE COURT:  Okay? 

 THE DEFENDANT:  -- among the 2000 law. 

 THE COURT:  That’s okay.  So attempt murder with use of 

deadly weapon, do you know the sentencing range in regards to that? 

 THE DEFENDANT:  Yeah.  Yeah. 

 THE COURT:  Attempt murder -- tell me about it. 

 THE DEFENDANT:  Is it, if I’m correct, it’s a 2 to 5.  No, no, 

no, no, no, no, no, no, no, no, no, it’s -- ranges from different --  

 THE COURT:  2 to 20. 

 THE DEFENDANT:  2 to 20 in a different number.  

 THE COURT:  With the deadly weapon of --  

 THE DEFENDANT:  With the deadly weapon enhancement --  

 THE COURT:  -- equal and consecutive. 
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 THE DEFENDANT:  -- another 22 -- 2 to 20 consecutive 

because I fall under the old law enhancement. 

 THE COURT:  And you also understand that any time where 

you a have victim 65 years of age or older like you’ve --  

 THE DEFENDANT:  That enhancement --  

 THE COURT:  -- been saying --  

 THE DEFENDANT:  -- is added. 

 THE COURT:  -- it’s an enhancement; -- 

 THE DEFENDANT:  It’s an enhancement. 

 THE COURT:  -- right? 

 THE DEFENDANT:  Uh-huh. 

 THE COURT:  We’ve done all the -- battery with intent to 

commit a crime, are you understanding -- do you know the charge -- 

sorry, the sentencing structure for that one? 

 THE DEFENDANT:  Sentencing structure -- I’m not familiar 

with it completely.  But --  

 THE COURT:  Ms. Luzaich on a battery with intent victim 65 

or older? 

 MS. LUZAICH:  1 to 5, plus 1 to 5 --  

 THE DEFENDANT:  1 to 5 plus.  

 MS. LUZAICH:  -- in 99. 

 THE COURT:  All right.  An attempt robbery with use of a 

deadly weapon, are you familiar with that structure? 

 THE DEFENDANT:  If I’m correct, it is a 1 -- to 5 too as well, 

no, no, no 1 to -- 3 -- 1 to 4. 
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 MS. LUZAICH:  1 to 10. 

 THE DEFENDANT:  1 to 10? 

 THE COURT: It did.  

 THE DEFENDANT:  That’s that same as a manslaughter.  

 THE COURT:  Yeah. 

 MS. LUZAICH:  Same as a voluntary, yep. 

 THE DEFENDANT:  Voluntary manslaughter. 

 THE COURT:  With deadly weapon enhancement. 

 THE DEFENDANT:  Enhancement.  

 THE COURT:  So -- the point in, you know, in going over all 

this is that, you understand if you’re found guilty of one or more of those 

crimes, the court can sentence to those guidelines and can even do it 

concurrently or consecutively, one after --  

 THE DEFENDANT:  Yes. 

 THE COURT:  -- the other.   

 THE DEFENDANT:  Yes, ma’am.  And, but, I’m also aware 

that -- in the Anderson -- versus Boston, being that a juvenile -- commit a 

crime at -- under the age of 18, that they’ll eligible for parole when 

there’s one -- murder there’s 20 years, and there’s two or more murders 

-- I mean, when there’s one murders 20 years -- when there’s more than 

one murder -- two or more murders it doesn’t apply in any offense that 

didn’t resolve in a homicide is 15 years. 

 THE COURT:  Okay.  And so do you understand the total 

amount at sentences that would available to the court --  

 THE DEFENDANT:  Well -- also in the statute is says, 
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regardless of what the courts deem the sentence to be it must be.   

 THE COURT:  Okay.  Do you know the defenses that you can 

present to each of those crimes we’ve talked about? 

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  And do you understand that there may be 

certain affirmative defenses or mitigating evidence and that -- your lack 

of knowledge of their existence or your lack of knowledge of the 

appropriate procedure for introducing evidence on these issues will not 

be grounds for an appeal, if you do not address the appropriate issues?  

 THE DEFENDANT:  Yes, ma’am, and I plan on addressin’em. 

 THE COURT:  Do you understand that an attorney may be 

aware of ways of defending these particular charges that may not occur 

to you since you are not a lawyer?  

 THE DEFENDANT:  I understood that from the beginning 

when I choose to dismiss counsel. 

 THE COURT:  Okay.  Do you know what lesser included 

offenses are?  

 THE DEFENDANT:  Yes, ma’am.  When I can get a -- found 

guilty of, for instance, instead a -- higher then offense that I could’ve had 

received.   

 THE COURT:  Okay.  So are, like, there any lesser included 

offenses to the crimes that you could think of?  

 THE DEFENDANT:  As of right now, I can I think of one that I 

was found guilty of that I didn’t get to proffer my jury instruction on. 

 THE COURT:  Okay.  So, like, if we think of a, maybe a 
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kidnapping, could you think of a lesser included? 

 THE DEFENDANT:  A lesser included restraining -- yeah, I will 

find that out, because when we did that I didn’t realize I was --  

 THE COURT:  So, like, let’s think of --  

 THE DEFENDANT:  A detained for battery instead of a 

kidnapping it could be just battery. 

 THE COURT:  Or, like, in a battery with intent to commit -- 

 THE DEFENDANT:  Yeah, battery. 

 THE COURT:  -- a crime.   

 THE DEFENDANT:  Yeah. 

 THE COURT:  It could just be battery; -- 

 THE DEFENDANT:  Yeah. 

 THE COURT:  -- all right?  And -- but you understand that I 

can’t give you advice, and you’re okay with that?  

 THE DEFENDANT:  Of course, ma’am.  I’m fine with it. 

 THE COURT:  Do you know what mitigation is?  

 THE DEFENDANT:  Mitigation?  No, ma’am.  I’m --  

 THE COURT:  So --  

 THE DEFENDANT:  -- litigat’en? 

 THE COURT:  -- mitigation is is --  

 THE DEFENDANT:  Nothing. 

 THE COURT:  -- if you could present your -- any factors -- let’s 

say we go to sentencing; right? 

 THE DEFENDANT:  Right. 

 THE COURT:  And the State presents a bunch of factors of 
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why you should get this.   

 THE DEFENDANT:  Awe. 

 THE COURT:  You have the right to present mitigation, so --  

 THE DEFENDANT:  Right, --  

 THE COURT:  -- things --  

 THE DEFENDANT:  -- right, right. 

 THE COURT:  -- that would make your sentence less; -- 

 THE DEFENDANT:  Right, right, right. 

 THE COURT:  -- all right? 

 THE DEFENDANT:  I have a couple of those that I need to 

ask -- add to the situation right now.  

 THE COURT:  Okay.  Do you understand that, if you represent 

yourself, you are on your own?  

 THE DEFENDANT:  Yes, ma’am.  I understand. 

 THE COURT:  And I can’t tell you or advise you as to how you 

should try your particular case?  

 THE DEFENDANT:  Fully. 

 THE COURT:  Do you know what a jury voir dire is?  When we 

pull it -- select the jury? 

 THE DEFENDANT:  That’s when you choose -- chose a jury --  

 THE COURT:  Okay. 

 THE DEFENDANT:  -- that conducive to my, you know, trial or 

-- I shouldn’t use that word, let’s just say, that’d be a pulled for the 

purpose of a trial. 

 THE COURT:  All right.  And do you know how to go about the 
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process of selecting a jury?  

 THE DEFENDANT:  I’m familiar with it ma’am.   

 THE COURT:  All right.  And do you know the difference 

between opening and closing arguments and statements?  

 THE DEFENDANT:  Yes, ma’am.  The -- 

 THE COURT:  Do --  

 THE DEFENDANT:  -- defense gets one opening statement 

and the DA has opening and closing.  But she gets the two shots at it. 

 THE COURT:  At the -- during closing arguments. 

 THE DEFENDANT:  During closing arguments. 

 THE COURT:  Okay.  Do you know how to admit evidence? 

 THE DEFENDANT:  Exhibit. 

 THE COURT:  And do you know how to object to evidence? 

 THE DEFENDANT:  Yes, when -- when they say it is -- 

inadmissible.  

 THE COURT:  All right. 

 THE COURT:  Do you know the State’s burden of proof? 

 THE DEFENDANT:  Beyond a reasonable doubt. 

 THE COURT:  Do you know what the -- presumption of 

innocence means? 

 THE DEFENDANT:  To believe someone is -- well, I’m a let 

you explain that one to me. 

 THE COURT:  Innocent until proven guilty.   

 THE DEFENDANT:  Yeah, just innocent until proven guilty.  I 

don’t want to say the wrong words.   
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 THE COURT:  That’s all right.  Do you know how to submit 

mitigation evidence at sentencing, if you are convicted?  

 THE DEFENDANT:  I believe so, ma’am.   

 THE COURT:  All right.  Do you understand that you must 

proceed by asking questions of the witnesses that will appear before the 

court?  

 THE DEFENDANT:  Of course, yes. 

 THE COURT:  Do you understand that you can’t make 

statements to the witnesses but you could only ask them questions 

concerning the facts in this case?  

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  You cannot make statements that are not 

questions and you will not be permitted to simply argue with the 

witnesses.  Unless --  

 THE DEFENDANT:  Yes. 

 THE COURT:  -- you decide to testify on your own behalf, you 

will not be permitted to tell the jury matters that you wish them to 

consider as evidence other than through the making of an opening 

statement and a closing argument.  Do you understand this?  

 THE DEFENDANT:  Yes, ma’am.  Yes, ma’am, fully. 

 THE COURT:  Do you understand that if you decide to testify 

you will be giving up your right to remain silent and you would be giving 

up your right not to incriminate yourself?  

 THE DEFENDANT:  Yes, ma’am. 

 THE COURT:  If you decide to testify on your own behalf, you 
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