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vi ewed those and processed themfor sone -- any -- any
bi ol ogi cal evidence that m ght have been there.

We have a couple of presunptive tests that we use. One
we use for blood, it's called phenol phthalein. Basically it's
a presunptive -- a swab that you use a -- an enzyne on. And
it produces a color change if blood is present. The second is
anot her one called acid phosphatase. Sane, basically,
principal. You -- you swab a sanple and apply an enzyne to
the swab and you get a color change for the presence of senen.

And these even -- on these itens -- listed in ny report,

i tem nunber 6, which was the white towel that you see in the
picture here, that cane back as positive for the presence of
semen. And that was the only one of those itens that -- that
cane back.

| did note in ny report, the red bandana and the white
under wear produced no positive reactions. The conforter that
| collected at the house was folded and rolled and kept inits
condition for trace evidence to go over at another tinme in the
| ab.

Q Ckay. So when you say this white towel shown in
Exhi bit 210 showed positive for -- in the acid phosphatase
test, that's a presunptive test; is that correct?

Yes, it's -- it's a presunptive test.

Q And then the lab will then do, under better
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ci rcunstances, a conclusionary test?

A Right. They -- they will go through and collect an
actual sanmple and run it for a profile.

Q So in addition to collecting that, did you al so have
occasion to take photographs of injuries to Theresa?

A Yes, | did.

Q Showi ng you State's Exhibit 208, what are we | ooking
at here?

A This is a photo that was reported to me. Has an
apparent -- abrasion to the left el bow.

Q And State's Exhibit 209.

A Agai n, another bruising to the same el bow.

Q Vll, but to a different |ocation --

A To a different |ocation --

Q -- of the el bow.

A -- yes.

Q So this location on the el bow is where?

A That's just above and to the inside of the el bow.

Q Ki nd of where the arm bends?

A Kind of inthis area right here, if you wll.

Q And for the record, you're pointing to, |ike, below
t he bicep?

A Yeah, just kind of in the -- above the -- or bel ow

t he bicep region
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Q And then 208, what portion of the el bow are we
| ooki ng at?
A This woul d be the el bow kind of in the forearmarea

right in here.

Q
A

And for the record you're pointing --

Just -- yeah, just below the elbowin this -- in

this area right here, below the forearm

Q Li ke in between where a watch woul d be and an el bow,
correct?
A Yes.
Q Thank you.
MS. LUZAICH | pass the w tness.
THE COURT: M. GII.
MR, G LL: Thank you, Your Honor.
CROSS- EXAM NATI ON
BY MR G LL:
Q Is it Detective Atkin nowadays?
A No, it just --
Q ['"msorry.
A Just Mke is fine.
Q Ckay. And -- and in 2000, you were called out to
process this scene; correct?
A Correct.
Q And -- and | don't want to make |ight of what you
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did, but when you go out there, you're kind of told a story,

if you will; correct? And story, don't -- don't -- don't harp
on "story."
A No.

Q You're told information.
A Yes.
Q And then fromthere you kind of go and take

phot ogr aphs; correct?

A Mm hnm
Q Is that a "yes"?
A Yes.

Q And then you also were tasked with lifting sone
prints?

A Yes.

Q And you al so col |l ected, again, those itens that
Ms. Luzaich showed you, which was the towel and the materials,
things like that; correct?

A Yes.

Q Now, when you're doing this, you don't have a
suspect, necessarily; correct?

A No.

Q You're not told who certain things m ght belong to,
whet her that be print or the materials; correct?

A No.
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A Not even -- |

Q
A No, |
Q
i nci dent .
Q Ckay.

been a m nute.

O the senen;

correct?

Just that there mght be senmen there.

wasn't even told that much in this

And -- and if you recall -- and I knowit's

Twenty-two years.

A It's been a little while, yeah.

Q Do you recal

what you were told about those itens

that were -- were laid out in State's, think it was 208?
MR G LL: Are these it? Thank you.
BY MR G LL:
Q And | -- just so -- just so you have a little better
I dea. We've got State's 211. These are the itens |'mtalking
about .
Yes.
Q You -- you had nentioned the towel, the panties,

sweat pants,

mat eri al

bandana, and then this material,

mul ti-col ored

wi th the phone cord.

A Correct.

Q So you weren't told that there m ght be senen on any

of those; is that correct?
A | don't recall being told that, no.
Q Ckay. But you -- you were told (indiscernible) you
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were told that this was a sexual assault potentially?

A Yes.

Q And that was initially given to you; correct?

A That -- yeah, 'cause that was part of the original
cal |.

Q So you decided to go ahead and test it -- or at
| east do that presunptive test for senen.

A Yes, that was pretty standard.

Q Ckay. And -- and which itens did you do that
presunptive test on? Do you recall? And if you need to

refresh your recollection, go ahead, use your report.

A | would have -- | would have done the testing on the
most obvious things: The -- the underwear, the towel were the
nost obvious things that | want to get. The pants, | believe

| did sone testing on. And as | stated earlier, only the
towel canme back with a positive presunptive result.

Q Ckay. Thank you. That was ny -- ny next question.
So just to be clear, you -- you tested the underwear, the
towel, and the sweat pants?

A | believe so, yes.

Q Ckay. And, again, the towel cane back --

A That's correct.

Q And you -- you note that sonmewhere -- correct? --

before you send it on to the [ ab?

Kennedy Court Reporters, Inc.
800. 231. 2682

AA 0986

119




© 00 N oo o1 B~ w N

N NN NN R R R R R R R R R
A W N P O © 0O N O O M W N LB O

A Ch, yes. Yeah. Yeah. That was in the -- the
report that the |ab would have | ooked at.

Q Ckay. Now, as far as the fingerprints go, you
process the scene and do you recall how many cards you

actual ly pul | ed?

A | don't recall, no.

Q Ckay. But we're talking the phone; correct?
A The phone, the --

Q Back door?

A -- the box, the cup, the door.

Q The box and the cup.

A Um yeabh.

Q And if you need to | ook at your report, sir --
A No, that's fine.

Q -- go right ahead.

A Yeah, | -- 1 don't renmenber the exact nunber.

Q Ckay. But, again, when you processed it, you did
find some. You -- you at least -- and | don't -- | know
you' re gonna correct nme on this, but you don't determne if
there's enough ridge detail; correct?

A That's correct.

Q You can kind of look with the naked eye once you' ve
done the -- put the substance on there.

A Ri ght .
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Q And you can see a fingerprint, but you don't -- you
don't necessarily have the technology with you to determne if
it's good or not for testing?

A No, that's correct.

Q Ckay. That -- sonebody el se does that?

A A latent print exam ner would do that, vyes.

Q Ckay. So -- and, again, just to summarize kind of
your role here, you -- you photograph the scene initially.

And those are the photos that we've | ooked at?

A Yes.

Q Those were taken by you; correct?
A Yes.

Q You process it for prints?

A Yes.

Q You col | ected evidence that you thought was

| nportant.
A Yes.
Q Including the things that we saw in State's 211

whi ch was, again, the towel, the panties --

A The -- the photograph, yes.

Q And all of that kind of goes in your report as well
as, you know, any physical evidence goes where?

A Once | have finished ny examnation, it would have

been booked into evidence. So it would have -- go to the
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evi dence inpound for -- at Metro, which at that tinme was -- |
believe it was on Sunrise Road. The -- the itens that would
have been biological in nature -- so anything that | thought
had bi ol ogi cal evidence on it would have been sent with a
refrigeration unit.

Q OCkay. Different unit within Metro that --

Ri ght.
Q -- handl es that chain of custody concerns; correct?
A Correct.
Q Ckay. And then you said the conforter was kept as
well. Is that -- is that fair?
A The conforter was kept, yeah. | folded it at the

scene to try to preserve any trace evidence that m ght be on
it: Fibers, hairs, that kind of thing. At -- at that period
of time, the lab didn't have a facility for us to lay out an
entire conforter and properly examne it. So our trace
evi dence fol ks woul d have done that. They had a proper
facility for that kind of thing.
Q Ckay. And, again, that wasn't in your realm
A Not in nmy realm no.
Q Ckay.
MR A LL: Nothing -- nothing further, Your Honor.
Thank you. Thank you.
THE COURT: (Okay. Redirect?
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MS. LUZAICH  No, Judge, not hing.
THE COURT: Anything fromthe jurors?
All right. | thank you so nuch for com ng.

THE WTNESS: Thank you

THE COURT: Pl ease don't share your testinmony with
anyone else involved in the case since it's an ongoing trial.
But you are excused. W appreciate it.

THE W TNESS: Thank you, ma'am

THE COURT: Al right. Ladies and gentlenen, we are
going to take our lunch at this point.

Pl ease renenber during this recess not to discuss or
communi cate with anyone, including fellow jurors, in any way
regard the case or its nerits either by voice, phone, e-nmail
text, internet, or other neans of communication or social
nmedia. Please do not read, watch, or listen to any news,
medi a accounts, or comments about the case; do any research,
such as consulting dictionaries, using the internet, or using
reference materials.

Pl ease do not make any investigation, test a theory of
the case, recreate any aspect of the case, or in any other way
attenpt to learn or investigate the case on your own. And
pl ease do not formor express any opinion on this matter until
it's formally submtted to you.

W'l | see you back here at 2:00 o' clock. Thank you.
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THE MARSHAL: All rise.

[ QUTSI DE THE PRESENCE OF THE JURY]

THE COURT: Al right. W are outside the presence
of the jury at this point in tine. At the bench during
Teresa Tyler -- is it tile -- Teresa Tyler; right?

MS. LUZAICH. Yes.

MS. KOLLINS: Yes.

THE COURT: Teresa Tyler's testinony, the State
moved into -- well, stated that they -- their intention was to
move the prior prelimnary hearing transcript of Ms. Tyler
into evidence. Looks to nme, under NRS 51.035(2)(D) that a
statenent is not hearsay if the individual has testified at a
previous hearing or trial and they are currently testifying
and under -- and Defense has the ability to cross-exam ne.
Again, it's 51.035(2)(D). And so | was |looking -- just let
me - -

MR GOODWN: So, Your Honor, 51.025(D)?

THE COURT: 51.035(2)(D). It's says, "Hearsay neans
a statement offered in evidence to prove the truth of the
matter asserted unless,” two, "the declarant testifies at the
trial or the hearing and is subject to cross-exam ne
concerning the statenent and the statenent is a transcript of
testinony given under oath at a trial or hearing or before a

grand jury."” And then the -- the transcript itself conmes in.

Kennedy Court Reporters, Inc.
800. 231. 2682

AA 0991

124



© o0 N o o1 B~ w N

N NN N N R R R R R R, R R R, R
A WO N b O © 0O N oo 0o A W DN+~ O

MR G LL: And the Court noted ny objection.

THE COURT: Yeah, of course.

MR G LL: Ckay.

THE COURT: Yeah. So that can cone in. The only
thing |'d ask the parties to do is to go through it. Because
| don't know if there's anything in there -- obviously it's
just her testinony. |It's not the transcript of everybody.

MR G LL: O course.

MS. KOLLINS: Yes. Yes.

THE COURT: | don't think that there's anything in
there that would be objectionable, but | just want you guys to
go through it before we mark it, in case there is.

M5. KOLLINS: | wll double-check it and I will have
a cl ean copy when we cone back.

THE COURT: Ckay.

MR G LL: Just for clarification.

THE COURT: Yes, sir.

MR G LL: Wen you say "objectionable,"

Your Honor -- and | don't want to make this difficult, but
there's gonna be things that -- that weren't asked today

that -- that -- that are in there. And responses that -- that
were given that -- that clearly -- and | know that that's what
the State's intending to do. Are those objectionable or are

those covered in ny prior objection? Does that make sense?
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THE COURT: No. Sorry.

MR G LL: Judge, there's a lot in there.

THE COURT: Right.

MR GLL: And there's alot -- it -- mainly the
responses that Ms. Tyler gave back then, during the
prelimnary hearing and what she gave today.

THE COURT: Yeah.

MR G LL: Today was a lot of "I don't renenber," "I
don't recall,” "I don't know. " You know, things that were
somewhat evasi ve.

THE COURT: Right.

MR. G LL: There are clear answers to their
questions and that's essentially the reason why | objected
because she gave answers today that contradicted or -- or did
not explain the answers that she gave 22 years ago. So as
long as ny -- and | know |' m maki ng ny record now, but --

THE COURT: Yeah. So, | nean, | think -- so
you're -- if I -- what I'munderstanding is --

MR. G LL: Are we going --

THE COURT: -- basic, you're say --

MR GdLL: And | -- I'msorry, Judge --

THE COURT: -- is it --

MR G LL: -- but are we going question by question

or are we just kind of |ooking at --
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THE COURT: Yeah. So -- okay. So there's a
different statute, and | can get it, that tal ks about if a
certain portion of the transcript comes in then the other side
has the opportunity to bring any other relevant portions of
the transcript in; right? But that's a separate -- that's a
separate issue.

Whereas here, under 51.035(2)(D), it's just saying,
listen, they're here. They took the stand. You have the
opportunity to cross-examne them |n a previous hearing they
were under oath and testified, that transcript cones in.

MR G LL: kay.

THE COURT: There are not any limting instruction.

MR GLL: Ckay. So let me just better articulate.
And -- and Your Honor answered it, but she said today one sex
act .

THE COURT: Yeah.

MR, G LL: She obviously said in -- and tried -- the
State tried to elicit, there was --

THE COURT: Miltiple --

MR. G LL: -- alleged to have been two sex acts plus
an oral sex act.

THE COURT: Right.

MR GLL: Al of that comng in, is that the

Court's ruling is --
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THE COURT:  Yes.

MR G LL: kay.

THE COURT: The whole -- and -- yeah, and the
transcript initself, the whole thing --

MR G LL: Right.

THE COURT: -- inits entirety.

MR. G LL: Ckay.

MS. KOLLINS: Right. And -- and it conmes in for the
truth 'cause it's not hearsay. And we intend to argue it in
its entirety --

MR. G LL: Understood.

MS. KOLLINS: -- just to be clear. And when you say
"not hing objectionable init," | assume you nean somne
reference to things uncharged --

THE COURT: Right.

MS. KOLLINS: -- or victinms uncharged that were not
here today.

THE COURT: Right.

MS. KOLLINS: Not objectionable fromhis standpoint
as to inconsistent wth what we heard today.

THE COURT: No. No. No. I'mtalking about OCBA
stuff. I'mtalking -- | don't even know how she woul d know of
any of that; right?

MR G LL: Sure.
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know.

THE COURT: But | just have never read it so | don't

And before it goes back to the jury, | just want a

fine-tooth conb to have gone through it.

>

KOLLINS: | will do that.
GLL: | think it will be --
KOLLINS: I'Il make sure it's clean.

A LL:  Yep.

5 3 O 2

KOLLINS: Thank you.
MR, G LL: Thank you, Your Honor.
THE COURT: Al right. Thanks, guys.

We can go off, De' Amna. Thank you.

[ RECESS AT 12:58 P.M; PROCEEDI NGS RESUMED AT
2:05 P.M]

[ QUTSI DE THE PRESENCE OF THE JURY]

[ DI SCUSSI ON OFF THE RECORD]

THE MARSHAL: Al rise.

[I N THE PRESENCE OF THE JURY]

THE COURT: Al right. Welcone back, everyone.

Pl ease be seated. Thank you.

W are on the record in Cl174954, State of Nevada versus

Justin Porter. M. Porter is present wwth counsel, M. GII

as wel |

as M. Goodwin. Both Chief Deputy District Attorneys,

Ms. Luzaich as well as Ms. Kollins are present on behal f of

t he State.

Kennedy Court Reporters, Inc.
800. 231. 2682

AA 0996

129




© o0 N o o1 B~ w N

N NN N N R R R R R R, R R R, R
A WO N b O © 0O N oo 0o A W DN+~ O

Do the parties stipulate to the presence of the jury?
MS. LUZAICH  Yes, Your Honor.
MR G LL: Yes, Your Honor.
THE COURT: Al right. Next witness, please, State.
MS. LUZAICH  Laura Zazuet a.
THE MARSHAL: Step up there, remain standing and
rai se your right hand so the clerk can swear you in
THE CLERK: Right over here, ma'am
LAURA ZAZUETA,
[ Havi ng been called as a witness and being first duly
sworn testified as follows:]
THE WTNESS: Yes, | swear.
THE CLERK: Pl ease be seat ed.
Wl you please state your name and spell it for the
record.
THE WTNESS: Ckay. M nane is Laura. L-A-UR-A
Zazueta, Z-A-Z-U-E-T-A
THE CLERK:  Thank you.
THE COURT: Ms. Luzaich -- oh, sorry.
(Indiscernible) the interpreter (indiscernible).
THE CLERK: He's a -- he's a sworn (indiscernible).
THE COURT: (Ckay. Got it. (Indiscernible).
THE CLERK: He might want to state it

(i ndiscernible).
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THE COURT: Ckay. GCot it.
M. Interpreter, may | have your nanme for the record?
THE | NTERPRETER  Yeah, this is Yuel Cazman
(phonetic), court certified interpreter.
THE COURT: Thank you.
THE | NTERPRETER:  You're wel cone.
THE COURT: Good afternoon, sir.
Ms. Luzai ch.
MS. LUZAICH.  Thank you.
DI RECT EXAM NATI ON
BY M5. LUZAI CH:

Q Good afternoon, Ms. Zazueta. May | call you Laura?

A Yes.

Q Thank you. Laura, do you have a sister naned

Beatri z?
Yes.
Q And does Beatriz have children?
A Yes, she has two.
Q And a husband?
A And one husband.
Q And is his nanme CGuadal upe Lopez?
A Yes.
Q And I"'msorry. |s Beatriz's |ast nane Zazueta?
A Yes.
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Q

her husban
A

Q
A

Q

apartment ?

A
Q

Was there a tinme that you lived wth your sister,

d, and her two children?

Yes.

When was that?

It was 2000.

When you lived with them was it in a house? An
Sonet hi ng el se?

It was an apartnent.

And was that apartnment |ocated at 2850 Cedar Avenue

here in Las Vegas, Cark County?

> O » O » O >» O >

Q
in 20007
A

Yes.

And was the apartment nunber 229?

Yes.

Was it on the first floor or second floor?
Second fl oor.

And back in 2000, do you recall how old you were?
About 19 years.

Ckay. Were you working at the tine?

Yes, | was a waitress.

And where did you work back then?

At a restaurant, Mexican.

Ckay. And do you recall what hours you worked back

| -- 1 don't recall really where.

Kennedy Court Reporters, Inc.
800. 231. 2682

AA 0999

132




© 00 N oo o1 B~ w N

N NN NN R R R R R R R R R
A W N P O © 0O N O O M W N LB O

Q Ckay. Did you work |ate at night?
A Yes.
Q And - -

A They will change the shift. Sonmetinmes in the
norni ng, sonetines in the afternoon.

Q Okay. So by the tinme it was bed tine, were you
hone?

A Yes.

Q In the apartnent that you lived in, do you recal
how many bedroons there were?

A Three, three-bedroom

Q Wio had which bedroons? O | should say, who had
their own bedroons?

A | had my own bedroom M sister and husband had
their owmn. The children would sleep in the other bedroom

Q Ckay. |1'mgonna direct your attention to June 8th
into June 9th of 2000. Did sonething occur that causes us to
be here today?

A Yes.

Q Do you recall around what tinme it was you went to
bed that date, night, evening, whatever it was?

A About 10: 00, 11:00.

Q And you went to bed in your own bedroom | assune.

A That's right.
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Q At the tine you went to bed, were your sister and
her husband honme as wel | ?

A M ne? No.

Q No, were they hone, in the apartnment?

A Yes.

Q And after you went to sleep, did sonmething wake you
up?

Yes.
Can you tell ne about that?

A | went -- awoken by the light. Somebody turn the
l'ight on in ny bedroom \Wen | opened ny eyes, | had already
a person aimng at me with a gun.

Q Can you describe the person that was aimng a gun at
you?

A Vell, | saw a person. | saw himas big, but | could
not seemhim He was just hooded. | just saw their eyes.

Q Wien you say he was hooded, what do you nean?

A That he has covered, his face, all around here and
this part of the head (indicating).

Q Ckay. So when you say he covered his face around
here, were you pointing covering your nose, cheeks to your
ears?

Yes.

Q And then you also said "here" a second time. Wre
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you covering -- were you directing your hands over your head?
A Yes.

Q Coul d you tell whether the individual was a nman or a

wonman?
A Yes.
Q Whi ch?
A Tonme it was a male. To ne -- the boys. A male.

The hands, they were nale.
Q Ckay. Could you tell whether the individual was
Asian? H spanic? VWite? African Anerican? Sonething el se?
A He was bl ack.
Q As he was standing over you pointing a gun at you.

Did he say anything?

A Yes.

Q What did he say?

A He was telling ne bad words.

Q What kind of bad --

A He was telling nme that he wanted noney.

Q When you say "bad words," what kind of bad wards
woul d he say?

A "Gve nme the noney, notherfucker" (English).

THE I NTERPRETER. | just -- the interpreter is going

to shadow. No need. "Gve nme the noney, notherfucker."

111
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BY MS. LUZAI CH:
Q Ckay.

Laura, do you speak a little bit of English?

A Very, very little (English). Very little. \Very,

very little (Engl

i sh).

Q But enough to understand what he had said to you

that day?
A Yes.

Q And when he said that to you, what did you do?

A Vell, |

was very nervous. And he pulled me up from

my hair, fromhere (indicating), and he put the gun right here

on the back (indi
Q Ckay.

cating).

You said he pulled you up fromhere. So you

were holding your air. Did he pull you by your hair?

A [ Wtness nods head. ]

THE COURT: Sil ence.

BY M5. LUZAI CH:

Q Can you answer out |oud, please.

A When |

the light was on,

-- | mean, opening ny eyes, when | felt that

| felt a person pull me fromny hair telling

me that he wanted noney.

Q Ckay.

And you said he pointed the gun and you said

"here." Were specifically did he point the gun?

A In the
Ckay.

head. He pointed at nmy -- at the head.

So when he pointed the gun at your head and
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said he wants noney, what did you do?

A | told himthat | had noney, but not to harm ne.

Q Ckay. And when you said that you had noney, did you
gi ve hi m anyt hi ng?

A Yes, | gave himnoney that | had in a drawer.

Q Ckay. Do you know about how nuch nmoney you gave
hi n?

A Bet ween 150 and 200. That noney that | had receive
as tip that day. | had it there and | gave it to him

Q When you gave himthat noney, what did he do?

A He would tell me to give himnore, that he knew that
| had nore, to give himnore.
Did you have nore?

No.

O > O

So then what happened?

A He told ne to turn around. He turned ne around and
he took ne to the other room

Q What room di d he take you to?

A The -- to -- he took nme to the -- ny sister's room

Q When he took you to your sister's room how did he
do that?

A He had his gun on ny head and he was, |ike, by ny
shoul der like this (indicating) and he was aimng at me and he

took nme to the other room
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Q Ckay. So was he behind you?

A Yes.

Q What happened when you got to your sister's roonf

A Vell, they were sleeping and I was -- | was yelling
"Beatriz." | don't know. They were sl eeping, but he was

yelling, speaking very |oud when he was in ny room

Q

Ckay. So when you got into the room did anybody in

t he room wake up?

A Yes, ny sister woke up and ny brother-in-law woke up
t 0o.

Q What happened when they woke up?

A Well, the -- the young fellow started to say that
the -- it was a robbery and that he -- if we will not give him
noney, he will kill wus.

Q So what happened?

A Vell, he started to talk in English to ny

brother-in-law and many things I wll not understand. But

what

little | under -- understood was that he wanted noney.

> O >» O

Q

Ckay. Does your brother-in-1aw speak English?
He speaks English

And he's outside; right?

Yes, he's outside.

Ckay. So they were tal king back and forth. What

did you see, if anything, happen?
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A

to the edge of the bed. And this person may aimit at him--

at his head.
Q Ckay. And then what?
A He aimat himat the head.
Q And then what happened?
A And ny brother-in-law defended hinmself trying to

take the gun --

o » O > O

A

covered herself with the bl ankets because she had the boy,

little boy over there with her.

Q
A
Q
A
Q
still see
A
t he gun,

| i ke the cracking in the gun. So they had a fight.

| -- | saw that ny brother-in-law was getting cl oser

Did you hear --

-- and we w |l hear nany shots.

Ckay. So you heard shots fired?

Yes.

What happened after the shots were fired?

| -- | threw nyself to the ground and ny sister

Her son was in the bed with her?

Yes.

Were you scared?

W were very scared.

So after you threw yourself on the ground, could you
what was happeni ng?

Yes. Yes, it was like there were no nore bullets in
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| nean, ny brother-in-|law defended hinself. They went all the
way through the hallway, up to the living room

Q And did you see what happened in the living roonf

A Yes, | peeked out and -- because | wanted to grab
the phone to call the police. Then | -- | saw that ny
brot her-in-law went and hug himby the waist to defend
himself. But he slid and then he fell to his knees. And then
he -- the young -- the fellow hit himwth the gun in the
head.

Q So the person who cane in with the gun hit your
brother-in-law over the head with the gun?

A Yes.

Q What happened after that?

A He ran away and he went through the sofa and went
out through the w ndow, broke -- breaking the w ndow.

Q Ckay. And once he got out the wi ndow, did you cal
t he police?

A Yes, we call.
And did they cone and talk to all of you?
My brother-in-law, | think he called.
Ch, sonebody call ed the police.
Yeah, sonebody cal l ed.

And did they cone and talk to you all?

> O r*» O r» O

The police?

Kennedy Court Reporters, Inc.
800. 231. 2682

AA 1007

140




© o0 N o o1 B~ w N

N NN N N R R R R R R, R R R, R
A WO N b O © 0O N oo 0o A W DN+~ O

Q Yes.

A Yes.

Q And did you give a description as best you could of
t he individual ?

A Yes.

MS. LUZAICH  Your Honor, | have State's Proposed
Exhibits 214 through 235 that | would nove into evidence.
believe there's no objection.

MR G LL: That is correct, no objection.

THE COURT: Al right. There be no objection, those
are admtted and you can publish or the show the w tness at
any tine.

MS. LUZAICH: Thank you.

[ STATE' S EXH BI TS 214-235 ADM TTED. |
BY MS. LUZAI CH:

Q Laura, |'mjust gonna show you a few pictures, if

you don't mnd. State's 214. Is that the inside of your

apartnent ?
A Yes.
Q And front door with the nunber 229 on it?
A Yes.
Q I's that the wi ndow that you're tal king about?
A Yes. Through there, he went out.
Q Ch, sorry. And that was 215, if | didn't say.
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216, what are we | ooking at?

A That's ny bedroom

Q And is that photograph taken fromstanding in the
doorway | ooking into the roon?
Yes.

State's 217. Still your bedroonf

> O >

Yes.
Q And as we're | ooking out through the doorway, who's
bedroom do we see?

That's nmy sister's bedroom

Q Ckay. State's 218. Is this still your bedroonf

A Yes.

Q I's that the dresser that you were tal king about?

A Yes.

Q And your noney was in that -- one of those dresser
dr awer s?

A Yes, it was on the -- on the upper |eft side.

Q And then just 219. That's your bed; correct?
A That's nmy -- ny bed.
MS. LUZAICH  Thank you. | pass the w tness.
CROSS- EXAM NATI ON
BY VR 4 LL:
Q Just a few questions, M. Zazueta.

How are you?
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A Fine. Thank you.

Q Did this person that cane into your house -- your
apartnment that night, had you ever seen him before?

A No.

Q And was that because he was covered or sone ot her

reason that -- that you didn't recognize hinf
A He was cover ed.
Q He was covered?
A He was cover ed.
Q Ckay. And -- I'msorry -- | just didn't understand

t he response.

And you described himas -- as having covering
essentially everywhere on his head but his eyes; correct?
That's right.

And did he have gl oves on?

No.

And he had a gun; correct?

Yes.

What hand was he hol ding the gun in?

| don't renmenber.

Ckay. And can you describe the gun at all?
No, |I don't know about guns.

Now, do you know what a revolver is?

> O r» O » O r» O >» O

Yes.
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Q And do you know what, like, arifle is? Like a
hunting rifle?

A Yes.

Q One was nore of a handgun, the other one is a bit

| onger; correct?

A Yes.

Q Which -- which one was it nore simlar to?

A To a revol ver.

Q So smaller and hand held; is that fair?

A Yes.

Q Now, you -- you had al so nentioned when you first
saw himyou -- your quote was that you saw himas big. Do you

recall saying that this afternoon?

A Yes.

Q And -- and can you go into a little bit nore detai
on what you nean by "big"? Can you give any description about

hei ght and wei ght ?

A Well, it was bigger than ne.

Q Ckay. How tall are you?

A Fi ve-three.

Q Ckay. So he was taller than you?

A Yes.

Q Now, you had nentioned as well that -- that you, at

the time, at least, and we're tal king about June 8th, June 9th
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of 2000, you -- you spoke a little bit of English at that
time; is that correct?

A Il -- 1 won't know to speak it, but | was able to
understand a little bit.

Q Ckay. So -- and that's fair. Thank you for the
di stinction.

Now, when you say "understand it," when this person asked
you for noney, did they do so in English or Spanish?
A He did it in English.
Ckay. And you understood that; correct?
Yes.

And you understand sone bad words; correct?

> O » O

Bad words, yes.

Q Beyond that, did you understand nuch nore, when he's
I n your room specifically?

A Vell, he was telling many words, but | didn't
understand those, but | knew that he was a bad person because
he was there aimng at me wwth a gun.

Q So he -- you understood kind of the gist of it;
correct? You know what "gist" nmeans? |I'msorry if that
doesn't translate.

Si.
Q I n other words, you understood what he was getting

at, with a gun and the circunstances; correct?
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A Yes, | knew that he was com ng because he was sayi ng
many things in English. But he was saying "give ne the
money," so | understood that it was a robbery.

Q Ckay. And then, again, | -- | think you answered
it, but he didn't ask that in Spanish; correct? "The noney,

give nme the noney," that was in English.

A No.

Q And then when he was speaking to Guadal upe, that was
also in English; is that correct?

A Yes.

Q Ckay. And you didn't understand all of that, is
that also correct, the conversation that he had with
Guadal upe?

A Not all of it.

Q Ckay. Just, again, some pieces that you understand
in the bedroomas well.

A Yeah.

Q Did you actually see this gentleman | eave your house
or your apartnent through that w ndow?

A Yes.

Q And then, also, we saw the picture, the w ndow was
kind of broken up; right? The blinds and everyt hing.

A Yes.

Q Ckay. And you saw that, obviously, later, so it

Kennedy Court Reporters, Inc.
800. 231. 2682

AA 1013

146



© o0 N o o1 B~ w N

N NN N N R R R R R R, R R R, R
A WO N b O © 0O N oo 0o A W DN+~ O

| ooked |i ke sonebody exited that w ndow, correct --

A Yes.

MR G LL: Nothing further, Your Honor. Thank you.
THE COURT: (Ckay. Any redirect?

MS. LUZAICH  No, judge.

THE COURT: Any questions fromthe jurors?

Ma' am thank you so nmuch for being here. Please don't
share your testinmony wth anyone el se involved in the case
because it's an ongoing trial.

THE WTNESS: (kay.

THE COURT: We appreciate you being here. Thank you
very nuch.

THE WTNESS: Thank you (English).

MS. LUZAICH  Cuadal upe Lopez.

THE MARSHAL: Just step up there, remain standing,
and raise your right hand so the clerk can swear you in.

GUADALUPE LOPEZ,

[ Havi ng been called as a witness and being first duly
sworn testified as follows:]

THE WTNESS: | prom se.

THE CLERK: Pl ease be seated.

Wl you please state your name and spell it for the
record.

THE WTNESS: (@uadal upe Lopez, GUA-DA-L-UP-E

Kennedy Court Reporters, Inc.
800. 231. 2682

AA 1014

147




© o0 N o o1 B~ w N

N NN N N R R R R R R, R R R, R
A WO N b O © 0O N oo 0o A W DN+~ O

Lopez, L-O P-E-Z

THE CLERK: Thank you.

THE COURT: Ms. Luzaich.

MS. LUZAICH  Thank you.

DI RECT EXAM NATI ON

BY MS. LUZAI CH:
Good afternoon, sir. \Wo do you live wth?
Il live wwth ny wfe, Beatriz.
Coul d you spell Beatriz for our nice court recorder?
B-E-A-T-R-| - Z.
And is it just you and your w fe?
Yes. Actually my son, Andres (phonetic).
Ckay. How many children do you and Beatriz have?
Two.
How ol d are they now?
One is 26 and the other one is 24.

O r» O > O > O >» O X O

Ckay. | amgoing to send you all the way back to
2000. Back in 2000, do you renenber who you lived with?

A Wth ny wife, Beatriz, Andres, Carlos, and ny --
Laura, ny sister-in-|law

Q Ckay. And were you living in an apartnment at
2850 Cedar in Cark County?

A Yes.

Q Was that apartnment 1197
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A Yes, it was.

Q Ch, maybe 2297

A um - -

Q First floor or second floor?
A It was second fl oor.

Q Ckay.

A Yeah.

Q And when you were living there, was
t hr ee- bedr oom apart ment ?

A Yes, it was.

it a

Q We spoke to Laura just a few m nutes ago, so heard a

little bit of these facts.

A Ckay.

Q And I"'mgoing to direct you, if | could,

specifically to June 9th of 2000. Had you gone to sleep the

night of the 8th into the 9th?

Yes.

Q And did sonething wake you up in the early norning

hours of the night?

A Yes, it was ny sister-in-law. She cane into ny

room

Q Tell nme about that. Wat happened?

A W were sleeping. Suddenly | hear the door open and

then | see her coming in. And | |ooked and |

see her cone

Kennedy Court Reporters, Inc.
800. 231. 2682

AA 1016

149




© o0 N o o1 B~ w N

N NN N N R R R R R R, R R R, R
A WO N b O © 0O N oo 0o A W DN+~ O

wal king in. And then she take three steps into the room and
there's a guy behind her with a gun pointed at her head.

Q Now, at this tine you said you were in bed sl eeping.
It woke you up. Wo else was in -- in the bed with you?

A It was ny wife and ny two sons.

Q And when you saw that, what did you do?

A As soon as | saw the guy com ng behind her, | |ooked
and then as soon as he saw ne, he pointed the gun at ne
(indicating) and he start screamng at ne that he wanted sone
money. And | just -- | panicked. | just started saying that
| had no noney, that he could take whatever he wants and
just -- but he just kept on screamng to ne that he wanted
nmoney.

Q Can you describe hin?

A Well, | -- | can't because | couldn't see him It
was kind of dark and his face was covered with -- with the
rags or -- his whole face was covered. | could only see his
eyes and --

Q Ckay.

A -- of course the gun when he was pointing at me.

Q Yeah. Wen you say his face was covered, was there
any other part of himthat was covered?
A Well, just, like, his head, his nose fromthe --

fromhis nose down and then his whol e head was cover ed.
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Ckay. So his head as well.

Yeah.

Coul d you tell the color of his skin?
He was brown, dark. Dark skin

Ckay. African Anerican?

Yes.

> O r» O > O

Q You said that you saw eyes and a gun. Can you
descri be the gun for ne?

A [''mnot a gun guy, so | just -- | saw kind of Iike
it was nmaybe -- what? -- eight-inch, big gun. Just black --
bl ack gun.

Q Ckay. A black gun.

A M1 hmm

Q Was it the size that you hold in your hand or do you
need to kind of --

A Ch, no, it's just the size you can hold in your
hand. Yeah.

Q Ckay. And when he pointed the gun at you, where
were you?

A | was on the right hand of the bed. MW wfe was --
ny two kids were in the mddle and then ny wife was in the
| eft hand -- the left side of the bed. Ws on the other side
of the bed when -- when | woke up and | just look -- | |ook at

the door and I saw him And just kept walking in -- when
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he -- when he pointed the gun at me, | sat down on the bed and

| just started getting closer to him'cause | -- | just -- |
didn't want -- | didn't want himto hurt nmy famly.
So | was trying to relax and just trying -- relaxing and

just tell himthat he could take whatever he wants. But he --
| guess he just wanted noney, so --

Q Ckay. Were was Laura while this was happeni ng?

A Wien -- when they canme in the door, she just went to
the -- to the left and then the guy just put all the attention
to me.

Q Ckay. So was she closer to Beatriz?

A Yes. She was on the left side, yeah.

Q You said that you were nmoving closer to him Then
what happened?

A When | was getting close to him as soon as | got to
t he edge of the bed, he put the gun in ny head (indicating).

Q And you're pointing to your head --

A Yes.

Q -- so did the gun actually touch your head?

A He touch ny head with the gun. But as soon as |
felt the gun that he touch it, I -- | don't know how. | just
grabbed his hand, |ocked himup and just -- | just started
hitting him And | just hear gunshots going pop, pop, pop.
And | just -- | just was holding his hand where he had the
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gun, and | was hoping he would run out of bullets. And I
guess he did because then it -- he -- | only heard four shots
and then that's about it.

Q Ckay. So when you said you grabbed his hand, kind
of where were you? Wre you facing hin? Wre you to the side
of hin? Behind hin®

A He was right in front of me. | -- 1 went all the
way to the edge of the bed. Wen | was sitting there, he just
stand right -- right in front of nme and he put the gun in
(indicating) -- as soon as | felt that, | just grab, |ocked
his hand, and | just started struggle with him start hitting
himw th the left (indicating).

Q Ckay. So you're grabbing his hand with the gun,
wi th one hand and hitting him--

A Yeah (indicating).

Q -- you're pointing with the other hand.

A Yes.

Q Ckay. Wen you did that, how did he react?

A Vell, he was trying to just -- he was trying to free
his -- his hand where he had the gun. | nmean, | don't know,

maybe to shoot or sonething. But | guess when he ran out of
bul lets, | just started fighting himand just threw hi maround
and just started punching him (indicating), threw himinto

the -- into the closet and started fighting with him
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Q Do you renenber how many shots you heard?
A Four .
Q And after you heard the four shots, what did you

hear ?

A | was just hearing a click |like (descriptive noise),
the -- that's when | said, he's out of bullets. |'m/lucky.
So | just --

Q Ckay.

A -- | pushed himand | just started fighting with
hi m

Q "Kay. Now when the bullets -- when the bullets.
When the gun went off and you heard the shots, could you tell
where the bullets went?

A When | was struggling, yeah. He had hit the bed,
two walls, the -- the right wall and then one in front of the
bed. And then on the -- on the bed and on the floor, carpet.

Q You said it hit the bed.

A Yeah.

Q Where in the bed did the bullet hit?

A Let's say, like, on the -- like, kind of in the
m ddl e of the bed.

Q Li ke where your --

A Yeah.

Q -- wife and children were |aying?
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A Yes.

Q Did any of the bullets hit you?

A Yes, it did. They -- the first -- when he -- the --
the first shot | felt a -- a burn on ny leg, when the first
shot. And -- but I didn't -- | -- 1 just felt the -- the
burn, but | just kept on fighting wwth him And then at the
end, that's when | saw that | was bleeding on ny leg. It --
it grazed nmy leg, ny left -- | nmean, right |eg.

Q Ckay. So as you are kind of holding him the
bullets -- | mean, there's no nore bullets and you're kind of
struggl i ng, what happens?

A Vell, like | said, I -- | just pushed hi maround,
started hitting him and he was just trying to escape. He was
trying to run out of the apartnment. But | just kept chasing
him Chasing him And when he ran out he was trying to get
out the door. | just ran at him like, tackled himand | just
started hitting himagain (indicating).

And then | had socks -- and there was, |ike, vinyl
flooring on the front -- on the entrance. | slipped. He --
| -- 1 was grabbing him So | slipped. Wen | slipped, he
pul l ed his hand out, where he had the gun, and he hit neg,
like, three tines in the head (indicating). | got dizzy and |
guess he just ran around and junped through the w ndow and

junp out the apartnent.
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bedr oonf
A Yes.
Q And as he broke away from you, where did he go?
A He went through the hallway and then -- he went out

t hrough the hal | way.

on the left side of the apartnent.

hal | way.
wal | .
Q
A
door .
Q
hal | way,
A
you know.
Q
A
Q
A

He broke the wal |

' Cause the door what -- on the left --
So he ran through the

When he was running, | pushed himand he hit the

with his foot.
Ckay.

And that's when | chased himall the way down to the

Ckay. So as you chased him further down the

towards the door, what is out there?

The living room the couches, the TVs and all that,

Ckay. And you said --
Ki t chen.
-- there's vinyl floor.

Yes.
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Q And that you slipped on that.

A Yeah. Just right at the entrance of the door,
there's, like, a four-by-four piece of vinyl flooring.

Q ['mgoing to show you State's Exhibit 214. Ckay.

So apartnment 229; right?

Mm hmm
Q Ckay. Is that a "yes"?
A Yes.
Q W al ways have to say "yes" and "no." She has a
"yes" button, "no" button, no "uh-huh" buttons.

Ckay. So right in front of the inside of the door, is
that the vinyl that you' re talking about?
A Yes, it is.

Q And you said you sli pped.

A Mm hmm

Q And when you slipped there, | assune the door was
cl osed?

A Yes.

Q Where was he?

A He was trying to -- trying to open up the door, but
| didn't et him Well, | junped at him Sorry.
(1 ndi scerni bl e)

Q Ckay. And you -- you used your arms in a notion

almost |ike you're hugging a tree kind of thing.
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A Yes.

Q What were you doi ng?

A | was just trying -- | was just trying to grab him
and hold himand just till -- 1 didn't want to let himgo. So
| was just trying to hold himso they can -- sonebody can cone

over and, you know, help. And | was just tying to keep him
there until the cops get to ny apartment.
Q Ckay. Try to keep himthere until the police cane.
A Yeah.
Q Ckay. And then I'mgoing to back up a little bit.
You tal ked about you were in bed, in your bedroom and your
sister walk -- sister-in-law walked in with him 1Is this the
door to your bedroon?
A Mn hmm  Yes.
Q And is her roomkind of right across the hall?
A Yes, it is.
MS5. LUZAICH Oh, and |'msorry. That's State's
Exhi bit 220.
THE COURT:  Ckay.
BY MS. LUZAI CH.
Q State's Exhibit 221. |Is this inside your bedroonf
A Yes.
Q State's Exhibit 222, is that just kind of a close-up

of your bed?
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> O >

Q

down or ri
t here?

A

Q
shot that

A

Q

of the rul

>

O r»r O > O > O >» O X O

Mm hmm

Is that a "yes"?

Yes. Yes.

State's Exhibit 223. And | don't know if |'m upside

ght side up. Can you tell what we're | ooking at

Yeah, that's the shot with -- on ny bed.

Ckay. So the bullet hole in the mattress fromthe
he fired?

Yes.

And that's in the -- that pink flower in the center
er thing?

Yes, it is.

State's Exhibit 224. What's that?

This's the carpet, isn't it? On the floor.

Is it the exit of the mattress on the botton®

Ch, yes.

Does it appear that that's the side of the mattress?
Yes. Yes.

And that's the underneat h.

Mn hmm  Under neat h.

So did it go in one side of the mattress --

Yeah.

-- and out the other.
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Is that a "yes"?

A Yes.

Q Ch, sorry.

225. Can you tell what that is?

A Yeah, that's the wall in the -- by the bed.
Q Bullet hole in the wall?

A On the -- yeah, bullet on the bed [sic].

Q Was there any bullet holes in the wall before he got

A No.

Q Were there any bullet holes in your mattress before
he got there?

A No.

Q State's Exhibit 226. | got to orient and see if |I'm
up or down. There. What are we | ooking at here?

A It's another hole in the wall. Bullet hole?

Q Is it a bullet hole or is it as if sonmebody was
pushed into the wall?

A No, that's -- that -- no. [I'msorry. That's the
one where -- yeah. \Wen we were struggling, we crash into the
wal | .

Q Ckay. And where in the apartnment is that wall?

It's, like, by the closet.

And is that |ooking into Laura's bedroon?
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Yes.
Q And then 227. \Were is this?
A Yeah, that's the hallway. That's where -- that's
where he put his foot into the wall.

Q Ckay. And then you said that he and you had been

kind of struggling in the -- in the front and you slipped and
he hit yourself -- hit you in the head wth the gun; correct?
A Yes.

Q 232. What is this?

A That's ny head, opened up.

Q Ckay. |Is that what he did to your head with the
gun?

A Yes.

Q And just while we're at your body, is this -- 231.
I's that you on that day?

A Yes, that's ne.

Q Coupl e m nutes younger

A Ch, yeah.

Q Now, you had nentioned that he went -- fromthere he
was hitting you in the head and he junped out the wi ndow. How
did he get to the w ndow?

A When the struggl e happened, when | had himon -- on
the door and I -- | was -- grab himlike a bear, when he

pul l ed his hand out and hit ne, | got dizzy. So he went
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around (indicating). 'Cause the window -- the -- the door's
on the left side. So the windows on the right side.

So he went around me when | -- when | got dizzy and | et
hi m go, he went around and just junped through the w ndow.
But when | saw himrunning again, | tried to catch himagain.
| tried to grab himand | stretched ny hand to grab hi m when
he was junping through the window, but | couldn't grab him
So he just junped out and di sappear ed.

Q Ckay. So 214, again, this is the -- the entrance to
the apartment. So you had himon the vinyl there?

A Mn hmm  Yes.

Wouldn't let himout -- is that a "yes"?
Yes.

And you wouldn't let himout?

> O >» O

Yes.
And then he went towards the window. That's two --

or went around you, you said?

A Yes.

Q 215, that's the w ndow.

A Correct.

Q How did he get to the w ndow?

A He ran around me and just ran and just junmp, put --
put his knee through the wi ndow and arns and we went -- | just

saw himgo like this and junp, broke the glass when -- trying
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to get out.

Q Showi ng you State's Exhibit 228, is that the outside
of the window after he junped through it?

A Yes.

Q Was there any break, any gl ass broken, any --
anything Iike that before he arrived?

A No.

Q State's Exhibit 229. What are we | ooking at?

A Broken gl ass on the patio, side nmy -- side of the
apartment.

Q So can you see the open doorway of your apartnent?

A Yes.

Q And then just past the open doorway, is that the
glass -- the window that was -- he canme out of?

A Yes.

Q And then the glass fromthat windowis on the floor,
outside the apartnent; is that correct?

A Correct. Yes.

Q And then you said you're on the second floor. |If
you go, like, fromthe doorway, through the glass, and keep
going, is that stairs to go down?

A Those are the stairs.

Q Showi ng you State's Exhibit 230, tell me what we're

| ooki ng at.
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A We're | ooking at the apartment on the -- on the
ground, where he -- | nean --

Q All right. Let nme ask that better. |Is your

apartnment kind of -- sort of depicted in that?
A Yes.
Q Wi ch - -
A It is.
Q -- side of the photograph?
A On the left.
Q Ckay. So over here.
A The second floor, yes.
Q I's that right?
A Second floor, yes.

Q And this is a photograph that's taken from
downstairs; correct?

A Correct. Yes.

Q In the very corner of the photo, can you see your --
the stairs that we were just tal king about that would go down?

A Yes.

Q So the individual, once he junped out the w ndow,
were you able to see where he went?

A He junmp out through the wi ndow and out through the
little -- the -- the fence. He just junp over there.

Q Ckay. So he did not go down the stairs?
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when

nysel

your

t hat ?

No.
He junped off that bal cony?

Yes.

o r» O >F

he junped through the w ndow?
A Yes.
Q Showi ng you State's Exhibit 233. Wat's that?

A Those are nmy cuts. Wen | tried to grab him | cut

f on the w ndow.
Q Ckay.
A Broken gl ass.

Q And then also 234 -- oh, and I'msorry. 1Is that

l eft thunmb?

A Yes. Yes, it is.

Q Just for the record.

A Yes.

Q And then State's Exhibit 234. Wat's that?

A Sane cuts fromthe broken glass on the w ndow.
Q Ckay. And then, finally, State's 235. Wat is

A That's ny | eg, when he grazed ne with the bullet.

Q So that's the injury that you sustained when the

bul l et that he shot (indiscernible) you?

A Yes.

Ckay. And you said that you had tried to grab him
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When -- so sonebody -- did sonebody call the police?
Yes.
And did the police cone?

Yes.

o >» O > O

Did you give themthe best description that you

could of the individual that was in your house?

A | tried to give "emthe best |I could, but I -- like

| told everybody, that | couldn't see his face or nothing.

Al l could see is his eyes and that's about it. But I
couldn't tell who it was. | can't --
Q R ght.
A -- point a finger saying it was him
Q Coul d you tell approximately how ol d the individua
was?
He was pretty young. Like 17, 18, probably.
Ckay.
MS. LUZAICH  Thank you. | pass the wtness.
THE COURT: M. Gll.
MR, G LL: Thank you, Your Honor.
CROSS- EXAM NATI ON
BY MR G LL:

Q M. Lopez, how are you?
Good.

| know we're tal king about sonething that's 22 years
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ol d, but you seemto have a pretty good recollection; is that

fair?

A Yes.

Q Now, | want to kind of focus in on the -- the
struggle. So you're in bed -- and Ms. Luzaich showed you the

photos. And | just want to get a little bit of an orientation

here.
MR. G LL: Court's indul gence.
THE COURT:  Sure.

BY MR d LL:

Q And what |'m showing you, sir, is 221. Wen you
tal k about left side of the bed, is that the position that you
were sleeping in right there, what's depicted in 221, nearest
the [amp?

A On the left side, it was ny wfe.

Q Ckay.

A Yeah, actually, | was on the -- on the right-hand
side of the bed.

Q Ckay. So in this picture, they're not standing in
t he door when they take that picture; is that fair?

A Yeah.

Q They're just standing at the bed.

A On the bed, yeah.
Q

Were's the door? Wuld it be back to their -- over
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their right shoul der or over the |eft shoul der?

A [t' Il be over the right shoul der.

Q Ckay. So when you cone in that door, kind of closer
to the dresser and mrror set.

A Yes.

Q Ckay. And your wife was sl eeping on that side,

cl osest to the dresser?

A Yes.

Q And that's Beatriz; correct?

A Yes.

Q Now, when -- so you -- you see light conme in --

Laura cones in, a man cones in --

A Mn hnm

Q -- and then, eventually -- well, words were
exchanged; correct?

A Yes.

Q And you heard demands for noney; is that correct?

A Yes.

Q And you -- you let this intruder know that you
didn't have any noney; is that correct?

A Correct. Yes.

Q And that he coul d take whatever he wanted; right?
A Yes.
Q

"1 just don't have any noney, but just take whatever
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you want."
A Yes.

Q Ckay. And, at some point, gun gets put to your

A Yes.

Q -- right?

And it's kind of the top of your forehead is what you
indicated earlier: is that correct?

A Yes.

Q And fromthere, you were able to reach the -- the
i ntruder's hand?

A Yes.

Q And kind of nove that gun away; correct?

A Correct.

Q Now, is it then that the shots went off?

A When | -- when | grab his hand and lock it
(indicating) -- I -- 1 pull it -- 1 grab his hand, pull it

down (indicating) --

Q Ckay.
A -- that's when the shots started.
Q Ckay.

A When | grab his -- and | ock himup. Yeah.
Q Ckay. So just so the record's clear, kind of al nost

like a -- like a circular nmotion with your arm
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count ercl ockwi se, and wenched it down.

A Yes.

Q The -- the intruder's hand.

A Yes.

Q You wenched it down. And then shots went off.

WAs your hand on the trigger at any tine?

A No.

Q And when you descri be where these shots | anded, did
you know at the tinme, like, in the mdst of this struggle, do

you know where those shots | anded?

A No, | did not.

Q QG her than the one in your |eg.

A Sur e.

Q | nean --

A Yes.

Q -- you felt the burning.

A Mm hmm

Q But |ater on, you |learned one in the bed --
right? -- and one in the wall; is that correct?

A Correct. Yes.

Q And it's obvious, M. Luzaich showed you the
pi ctures --

A Yes.

Q -- there's a hole in the mattress and the box
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spring; correct?
A Correct. Yes.
Q And there's -- there's that hole in -- | think it

was wal | paper ?

A Yes.

Q Ckay. But -- but you learned that later --
A Yes.

Q -- correct?

A After everything was --

Q Cal ned down.

A Yeah.

Q At the tine you're in the mdst of --

A Ch, yes.

Q -- a struggle -- okay.

And -- and, again, your finger never hit the trigger, as

far as you know?

A No.

Q Now, the struggle then goes out to the |iving room
area, in that -- that piece of vinyl; right?

A Yes.

Q The -- the front area, the front room

A Yes.

Q And fromthere -- so at -- at that point you get
hit; right?
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A Yes.

Q Along with hitting the intruder; correct?

A Correct. Yes.

Q And did you hit himwth, |ike, your fists? Your
arms? How did you -- how did you strike the intruder when you
hit hinf?

A Wth ny fist.

Q Ckay. So at any point were you on top of hin®

A No.

Q But you guys are kind of on the floor; is that fair?

A Correct.

Q And are you both kind of sw nging?

A Actual Iy, when -- when he was trying to get out,
| -- | nmean, to nme, | think I should have just let himgo out,
but I -- | just had the nerve just to go at himand try to
catch him And when | -- when | ran at him | -- | junped and

tackl ed him

Q Ckay.

A And when | tackle, we both went down on the ground
and | started hitting him

Q Ckay.

A And then that's when he -- he was trying to get up
When he was trying to get up, that's when | grabbed him

(indicating), | grabbed himlike a bear. And then | was
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standing up, | -- that's when |I slip and then he -- he pulled
his hand out wwth -- where he had the gun and then just --
that's when he hit nme in the hit.

Q Ckay.

A Yeah.

Q So | et ne ask you about that. You -- you said he
pulled -- did he have the gun in sonewhere or was it just in

his hand? Do you know?

A No, it was always in his hand.

Q Ckay. So when you say --

A Yeah.

Q - "pull it out™ or "pull it up,” it was just --

A He pulled out -- he pulled out his hand --

Q Cot cha.

A -- when | had him(indicating). 'Cause | had him--
| had himlike this (indicating). | hugged himwth his hand

down like this (indicating).
Q So the bear hug -- and | don't want to put words in

your nouth. But the bear hug was all the way around him

A Yes.

Q I ncl udi ng his arns.

A | had him-- yeah, when he was down like this
(indicating).

Q Ckay. And then you get struck in -- in the head.
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A Yes.

Q And was that with the gun?

A Yes.

Q And then it -- it dizzies you, | think is what you
sai d?

A Yes.

Q And he was able to get free and junp out that

W ndow.

A Mm hmm

Q Now -- is that a "yes"?

A Yes.

Q [''msorry.

A Yes.

Q So he junps out the window. You followto the
W ndow?

A Actual Iy, when -- when he hit he, when | got
dazed -- 'cause it was, like, on this side. So the door was
here (indicating). So it was blocking him So | was on this
side (indicating). So when -- what he did -- when -- when he
got free, his hand, when he free his hand where he had the gun
when he hit nme, he went around ne like this (indicating), and
went out through the window (indicating). So when he -- when
he did that, | just turned around and | went at himagain, try

to grab him (indicating) --
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Q Ckay.

A -- when he junp out through the w ndow.

Q And, M. Lopez, I'mgonna find the picture that wl|
aid us inthat alittle bit. There were two pictures.

So we're gonna | ook again at, | believe it's 214. Yep.
214 is -- is the entryway. So is that chair kind of what you
guys went around?

A Yes.

Q And, again, on 215, is that chair depicted in this

phot 0?
A Yes.
Q The top of it?
A Yes.
Q And that's in the bottomleft corner of that photo?
A Yes.
Q So it's -- how big of an area are we talking to go

around that chair?

A Mm--

Q Wul d you say ten feet? And | don't want to
estimate for you, but --

A About eight -- eight feet.

Q Ckay.
A Yeah.
Q

And then, again, when -- when you cut your hand --
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or your arm it's because you were reaching out that
particular window that's depicted in 215.
A Yes.
MR dLL: Court's indul gence
Not hi ng further, Your Honor. Thank you.
THE COURT: Ckay. Redirect?
MS. LUZAI CH  Not hi ng, Judge.
THE COURT: Anything for this wtness?

Guadal upe, thank you so nuch for being here. Please
don't share your testinmony with anyone el se involved in the
case because it's ongoing. But we appreciate you being here.
And you' re excused.

THE W TNESS: Ckay. Thank you.

THE COURT: Thank you so nuch.

THE W TNESS: Thank you.

THE COURT: State?

MS. LUZAICH  Yeah. Can we approach real quick?

THE COURT:  Sure.

[ BENCH CONFERENCE BEGQ N|

MS. LUZAICH |I'm-- |'mnot gonna call Beatriz.

MR dLL: Ckay.

MS. LUZAICH. | nmean, unless there's anything that
you think that --

MR GLL: | don't --
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MS. LUZAICH: Yeah.

MR, G LL: -- think she adds a whole |ot.

MS. LUZAICH  Just the next one's gonna be a reader.
So | just have to distribute. Could we just have five
m nut es?

THE COURT: Yeah. You want themto |eave or you
want to -- you want themto |eave? Like, what are we doing?
Di stributing what?

MS. LUZAICH: | want to distribute -- because you
need a copy, they need a copy, we need a copy, reader needs a
copy.

MS. KOLLINS: It's like a --

[ I naudi bl e tal ki ng]

THE COURT: Yeah, |'mjust --

MS. KOLLINS: (Indiscernible)

THE COURT: Yeah. That's fine. 1'mjust asking, do
you want themto | eave or do you want themto just sit stil
whi |l e you hand out --

MS. LUZAICH: Well, | nean, it's easier if they
| eave, but if not --

MR GLL: It'll be their last break. W won't give
any nore breaks.

THE COURT: No.

[ BENCH CONFERENCE END]
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THE COURT: Al right. Ladies and gentlenmen, we are
going to take a quick break because we're going to have to
di ssem nate some materials to you guys for the next wtness.

So pl ease renenber that during this recess please do not
di scuss or comuni cate with anyone, including fellow jurors,
in any way regard the case or its nerits either by voice,
phone, e-mail, text, internet, or other means of conmmunication
or social nedia. Please do not read, watch, or listen to any
news, media accounts, or coments about the case; do any
research, such as consulting dictionaries, using the internet,
or using reference materi al s.

Pl ease do not make any investigation, test a theory of
the case, recreate any aspect of the case, or in any other way
attenpt to learn or investigate the case on your own. And
pl ease do not formor express any opinion on this matter until
it's formally submtted to you.

We'll see you in ten mnutes at 3:15.

THE MARSHAL: All ri se.

[ RECESS AT 3:06 P.M; PROCEEDI NGS RESUMED AT

3:23 P.M]

[N THE PRESENCE OF THE JURY]

THE COURT: And then, while the jury is comng in,
may the parties approach, please.

MS5. LUZAICH  Well, sort of.
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[ BENCH CONFERENCE BEG N

MS. LUZAICH: | couldn't get through

THE COURT: Al right, guys. So the next wtness --
can you hear ne, De' Awna?

The next witness who is comng on is actually a reader
for one of the alleged victinms in this case, Leona. And so
the State is using a reader. State previously filed a notice
of notion, a notion to use recorded testinony based on the
decedent's previous testinony.

| know M. GII wanted to make a record and we can nmake a
more full record on all of the witnesses, but for Ms. Leona, |
know the State has --

MR GLL: It's --

THE COURT: -- proffered and that Ms. Leona is, in
fact, deceased. She did testify at a prior nulti-day hearing.
The attorneys for M. Porter at the tine did have the
opportunity to cross-exam ne her. Therefore, under NRS
171.198 and 51.325, | do believe that the State has net the
threshol d of her unavailability and previous testinmony com ng
I n because of her deceased nature.

MR G LL: And, Judge, it'll be the sane objection
for each. The case is stale. Your -- Your Honor knows it's a
20 -- not stale. But it's 22 years old. Nobody here -- none

of the parties had anything to do, | don't think, with -- with
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the delay. But there was a delay in -- in prosecuting this

case. And that's the -- the nature of the objection for al
of 'em Andit's -- | don't need any further record, other
than to note the objection and -- and that being the basis.

Just that the case is so old.

THE COURT: State?

MS. LUZAICH: And the Court has already ruled on the
speedy trial aspect of this several tines. That it was the
Defendant's actions that caused the continuance, the |ength of
del ay.

THE COURT: kay. Al right. So just to nake
clear, | amgranting the State's notion that was filed. | do
understand the w tness, Leona Case, to be deceased. Like |
stated further, she was subject to cross-exam nation at a
prelimnary hearing. Therefore, pursuant to the statutes that
| already put on the record, her previous testinony cones in.

MR G LL: And, Judge, just to nmaybe speed things
up, it'll be the same objection for the others listed. And --

THE COURT: Yeah.

MR GLL: -- and | would imagine the same ruling.

THE COURT: The others are the 4 and 5 individuals:
d arence Runmbaugh, Francis Runmbaugh, Dorothy Parton,

Marl ene Livingston, and like | stated, Leona Case. Al five

of these individuals testified previously at the prelimnary

Kennedy Court Reporters, Inc.
800. 231. 2682

AA 1047

180




© 00 N oo o1 B~ w N

N NN NN R R R R R R R R R
A W N P O © 0O N O O M W N LB O

hearing that was hel d between Novenber 2nd and Novenber 6th
and Novenber 13th, on those three dates in Novenber of 2000.
And Cct ober 16th of 2000.

MS. LUZAICH  Although, just for the record,
Dorothy Parton is not one of the charged victinms. That was a
m stake on ny part in the notion. Sorry.

THE COURT: |s Dorothy Parton --

M5. LUZAICH: She's not comng -- she's not com ng
in at all.

THE COURT: Ch, she's not coming in.

MS. LUZAICH  Yeah.

THE COURT: (Okay. Al right. So then it would be
testinony from Cctober 16th, Novenber 2nd, Novenber 6t h,
Novenber 13th, all of 2020 prelimnary hearing of C arence,
Francis, Marlene, and Leona.

MR GLL: Al of 2000. 1 think you said 2020,
Judge.

THE COURT: Sorry.

MR G LL: [It's okay.

THE COURT: Yep. Yep. You're right.

MR G LL: Thank you.

THE COURT: (Ckay. Thanks, everybody.

[ BENCH CONFERENCE END]

THE COURT: Al right. (Indiscernible) if you
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wanted to come up to the witness stand.

So, | adies and gentlenen, Ms. Schifalacqua was going to
be reading previous testinony fromone of the alleged victins
in the case, Leona Case. She is what's referred to under the
statute as "unavail able" to testify. Therefore, her previous
testinony, where she testified at a previous hearing, is
comng in. So the part of Leona Case will be read into the
record by Ms. Schifal acqua.

BARBARA SCHI FALACQUA,

was first duly sworn to read the answers in the transcript
to the best of her ability:

MS. SCHI FALACQUA: | do.

THE CLERK: Pl ease be seated.

M5. SCH FALACQUA: Thank you.

THE CLERK: And will you please state your nane and
spell it for the record.

MS. SCHI FALACQUA: Yes, it's Barbara Schifal acqua.
And that is B-A-R-B-A-R A Last name, Schifal acqua,
SCHI-FFAL-ACQUA

THE CLERK: Thank you.

THE COURT: All right. M. Luzaich.

MS. LUZAICH.  Thank you.

[ TRANSCRI PT READI NG BEG N]
111
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DI RECT EXAM NATI ON

BY M5. LUZAI CH:

o » O >» LO

March 7th

> O » O r*» O > O >» O >» O >r

Q
hal f past

A

Ms. Case, how old are you?

I"'m 43.

And when is your birthday?

August 18, 1957.

Ms. Case, I'd like to direct your attention to

of this year. Were were you living at that tine?
2900 East Charl eston, nunber 50.

What ki nd of place was that?

It was a studio apartnent.

Was that a nulti-story building?

Yeah.

['msorry?

There were several stories, yes.

And which floor did you |live on?

The bottom fl oor.

Was that |located in Cark County, Las Vegas, Nevada?
Yes.

D d anyone else live with you at that address?

No.

I'd like to direct your attention to approxinmately
m dni ght on that date. Were were you?

| was at hone.
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Q And what were you doi ng?

A | was watching TV.

Q Coul d you give just -- or could you just give us a
description of, | believe you said it was a studi o apartnent.

A Mm hmm

Q Coul d you -- and just for the record, when you

answer, if you'll make sure you answer "yes" out loud or "no
out loud so the court recorder could pick it up.

A Ckay.

Q Thank you.

G ve us a description of that studio apartment, kind of
the layout.

A The front door entered into kind of a |iving room
area. And as you walked in, to the left was the dining area.
And then there was a kitchen past then and there was a bedroom
on the right-hand side, behind the living room And the
bat hroom was right off of the bedroomon the |eft-hand side.

Q You said you were watching TV. Wat room were you
wat ching TV in?

A | was in the living room

Q All right. And did sonething happen while you were
sitting there watching TV?

A Someone knocked on ny door.

Q And what did you do?
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A | put the safety chain on and | opened the door to

see who it was.

Q Did you recogni ze the person that was at the door?

A Yes, | did.

Q How is it that you recognized hinf

A He had knocked on ny door previously.

Q And when in relationship to this night?

A About three to four days before. It was Thursday
so -- and that was on a Sunday night so --

Q Ckay. And when he had wal ked -- when he had knocked
on your door previously, what was the purpose for himcom ng
to your apartnent?

A | believe he stated that he was | ooking for the
person that lived there before nme. | had just recently noved
t here.

Q Ckay. How | ong had you been in that apartnent?

A Ten days.

Q And so the first contact you had with him he was
| ooki ng sonme -- for someone who used to |live there? How |ong
did you talk with himor have a discussion with hinf

A Maybe five m nutes. He borrowed ny phone.

Q How is it that he borrowed your phone?

A | had a cordl ess phone and he asked ne if he could

use it. | took it outside and et himuse it outside.
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Q Ckay. And on that first occasion, after he used
your phone, then what happened?

A | -- when he knocked on ny door that late at night,
| told him no, that he couldn't use ny phone. He wanted to
borrow nmy phone agai n.

Q Ch, okay. But the -- I'mstill on the first tine.

A Ckay.

Q First time he knocks on your door, he's |ooking for
sonmeone who used to live there. He asked you if he could use
your phone, you took the cordl ess outside --

A R ght.

Q -- let himuse it, he used it, and did he give it
back to you?

A Yes.

Q And then did that end kind of the contact you had on
t hat occasi on?

A Yes, he introduced hinself and he had a friend with

hi m

Q Ckay. And who did he introduce hinself as?

A He said, "My nane is Jug and this is ny buddy
Chris."

Q Ckay. And did he ever conme into your place on that
first night?

A No.
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Q And so on March 7th when he [sic] opened your door
you recogni zed himas Jug?

A Ri ght.

Q Ckay. And so what did he want, knocking on your
door on March 7th?

A He wanted to borrow ny phone.

Q And was he with anybody this tine?

A No.

Q What did you say?

A | told him no, it was too |ate.

Q So then what happened?

A | shut the door and | thought he threw something at

my wi ndow 'cause | heard nmy window -- sonmething rattle with
t he wi ndow and then he kicked ny door in.

Q How is it that you came to the conclusion that he
ki cked your door in?

A He -- | heard a couple of bangs on the door and then
he was in.

Q Where were you when he cane into your apartment?

A | was sitting in the chair in ny living room

Q D d anything happen to your door or was there danage
to your door that you could see?

A Yeah, the frame cone off of it. | had the deadbolt

on and it just popped right in.
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Q

t he door,

A
Q

Ckay. Now, you said earlier, when you first opened
you had a chain on
Yes.

And after you cl osed the door, did you have a chain

and the deadbolt on --

>

> O r*» O » O » O >» O r» O r O P O > O

| --

-- if you renmenber?

| don't renmenber --

Ckay.

-- whether or not | released the chain.

But you knew you had the deadbolt on

Ri ght.

Ckay. So the door flies open and he cones in.
Yes.

What -- then what happens?

| picked up the phone and started dialing 9-1-1.
Was that nobile phone?

My cordl ess.

The -- your cordl ess phone. |'msorry.

Yeah.

And were you able to connect with 9-1-1?

No.

Why not ?

He sl apped me, knocked ne to the ground, and took ny
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phone away from ne.

O » O >» O X O

Where did he slap you? Were on your person?
On ny face.

Ckay.

Across ny | aw.

You said you were knocked to the ground?

Yes.

And when he took the phone away from you, what --

what did he do with the phone?

A

Q
A

doi ng.

O > O

at night."

Q
A

| don't know.
And so you're on the ground. Then what happened?
| got up and | asked hi mwhat he thought he was

D d he say anything?

He asked ne why | dissed himbitch.

Ckay. And did you respond to that or say anything?
| told him "I don't let people in ny door this |ate

Ckay. So then what happened?

He went out into the kitchen and -- and opened ny

drawers and got out a kitchen knife.

Q
A

Q

What ki nd of kitchen knife was it?
It was a steak knife.

And what did he do with the steak knife?
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A He -- he basically used it as a threat to begin

Q Ckay.

A Just to find where nmy noney was at and to nove ne
into the bedroomand --
Did he ask for noney or demand noney?
Yes, he did. He asked ne where ny noney was at.
Ckay. And what did you do or say?

| told him "I don't have any."

o » O > O

| -- okay. And then what happened?

A He seen ny purse and he grabbed ny purse and went
through it. And | think I had $44, and he took that out and
sone food stanps.

Q Where was your purse?

A On the dresser in the bedroom You could see it
fromthe front door, basically.

Q Did he take anything el se fromyou?

A Yes, he did. | had a ring that ny daughter had
given me for nother's day. A little ten karat gold ring that
said "nmom on it ina-- in a heart.

Q Where was that ring?

A It was on nmy finger. It was on ny left hand ring
finger.

Q And how did he come to get that ring?
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He asked ne for it.

Ckay.

And - -

Did you take it off and give it to hin
Ch, yes.

Wiy' d you do that?

> O r*» O r» O >

He had a knife.

Q Let me just back up a little. The person that we've
been tal king about that kicked your door in that night, do you
see himpresent in the courtroomtoday?

A Yes, | do.

Q Coul d you point to himand descri be what he's
weari ng today, please.

A He's wearing blue, and he's sitting right there
bet ween those two gentleman at the table.

MS. LUZAICH: May the record reflect identification
of the Defendant?

THE COURT: The record wll so reflect.
BY M5. LUZAI CH:

Q Now, did he have anything covering his face at this
time?

A No, he didn't.

Q Ckay. And so when -- when he had you, told you to

give himthe ring, where were you in your apartnent at that
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poi nt ?

A | was still in the living room

Q Ckay. And so at -- does there cone a point when you
move | ocations?

A Yes.

Q How does that cone about ?

A He -- he wielded the knife and he asked nme to go
into the bedroom | conplied.

Q And so you went into the bedroom Wat happened in
t he bedroonf

A He asked ne to hold a |lanp while he cut the cord off

of it.
Q And where -- where was this |anp | ocated?
A Ri ght besi de ny bed.
Q And was the lanp plugged in or --
A No, it wasn't plugged in.
Q Ckay.
A It was just sitting there. [1'd just cleaned it. It

was a glass lanmp, and | was trying to repair it and get it
fixed for use.

So did you hold the | anp?

Yes, | did.

Did he cut off the cord?

> O » O

Yes.
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Q And then did he do sonething with the cord after he
cut it off?

A Yes, he did.

Q What did he do?

A Apparently put sone kind of knot in it and slipped
it over ny neck and told me he was going to tie ne up, and he
started to strangle nme with it.

Q Wien he cut the lanp cord, what did he cut it with?

A The steak knife.

Q And where were you when he slipped the cord over
your neck?

A Sitting on the edge of the bed.

And he slipped it over your -- over your head?

Yes.

Q
A
Q And it was around your neck?
A Ri ght.
Q And t hen what happened?
A | grabbed the cord because it frightened ne, it
bei ng around nmy neck. And he clinmbed up on the back of the
bed and wound it around his hand and started strangling ne
wi t h both hands.

Q Ckay. And did you --

A Pulling the cord tight.

Q Ckay. And so you denonstrated, for the record, with
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your hands that you took your fingers and you got on the
I nside of the cord?

A I nside the cord, yes.

Q This way, between your neck and the cord and he was
behi nd you?

A Yes.

Q And was he on the bed?

A Yes.

Q And he was pulling the cord tight?

A Right. He had it wapped his -- around his hand and
was pulling it.

Q What was happening to you as he did that?

A | was | 0sing consci ousness.

Q And was he saying anything or --

A He stated several tines, "Wy don't you just die,
bitch."

Q And so then what happened?

A | came close to passing out. | was -- fell forward
and he let go of the cord. | still couldn't breathe, so |
pul l ed the cord away frommy neck and slipped it off my head.

Q You said that you canme close to | 0sing consciousness
or you did | ose consci ousness?

A | came very close to |osing consciousness. | did

not lose it at that tine.
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bed?

want

O r» O > O > O

> O » O » O » O »

And you said you started to kind of slunp forward?
Mm hnm

Is that a "yes"?

Yes.

And so you got the cord away from your neck?
Yes.

And you're still on -- sitting on the side of the

Yes.

And then what happens? What does he do?

He asked ne to disrobe.

What were you wearing?

| pair of pants, a T-shirt.

And when he asked you that, then what did you do?
| di srobed.

Wiere's the cord at this point?

| shoved it under the corner of the bed. | didn't

himto find it.

> O r*» O >»

And where's the steak knife or the kitchen knife?
He had it in his hand.

So did you take off your clothes?

Yes, | did.

Did you take off everything?

| asked himif he wanted me to take off everything
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and he said, yes, he did.

Q And pants, shirt, bra, and panties?

A Yes.

Q So then what happens?

A He told me he was going to fuck ne.

Q And did he, in fact, sexually assault you?

A Yes, he did.

Q Where did that happen?

A On the bed.

Q Did he do anything before he did that?

A He asked ne where ny condons were at. | --

Q What did you say?

A | told himl don't -- | didn't have any condons.
Q And - -

A So he grabbed a plastic bag that covered up ny

coffee filters and used it as a nmakeshift condom

Q And what -- and you said the sexual assault occurred

on the bed?

A Yes.

Q What kind of sex was it? Wat did he do?
A He just put his penis in ny vagina.

Q Was that against your will?

A Yes.

Q Did he ejacul ate?
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A | don't know.

Q And what was your position on the bed when that
happened?

A | was |aying sideways on the bed.

Q And where was he?

A On top of ne.

Q And does there cone a point where he gets off of
you?

Yes.

Q And what was -- what has he done or where is the
knife during the time that the sexual assault is occurring?

A | don't renenber.

Q Ckay. So then what's the next thing that happens?

A | sat up and started to get dressed.

Q And where did -- where did he go or what did he do?

A | just stood there and -- between the bed and the
dresser there was a space. And --

Q What -- what happened to the plastic bag/coffee
filter that he had used as a --

A He took it into the bathroom flushed it down the
toilet and washed hinsel f.

Q When you say he washed hinself, what part of himdid
he wash?

A H s private area.
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Q And while he was in the bathroomdoing that, is
that -- were you still dressing or what were you doi ng?

A Yeah, | had found the steak knife. He had left it
on the dresser. And | grabbed it and shoved it, as | did with
the cord, between the mattress and the box springs.

Q How | ong was he in -- mean, did you have -- could he

see you and coul d you see hinf

A Yes.

Q Wien he was in the bat hroonf?

A Yes.

Q And how far were you fromeach other at that point?
A About four feet.

Q After he finished in the bathroom then what
happened?

A He came back in and he went to the kitchen and got
another knife. The same sort of knife. It was another steak
kni fe.

Q And -- and where were you during the tinme that he
went into the kitchen then?

A | was sitting on the edge of the bed.

Q So he goes in the kitchen, gets another steak knife,
comes back into the bedroom and what does he do or say?

A He told ne to get undressed and turn around. That

he was gonna fuck me up the ass.
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Q Ckay. And so -- and where is the -- the steak knife
that he's gotten or where is the knife?

A I'n his hand.

Q In his hand. And do you then take off your clothes?

A Yes.

Q And then what happened?

A | started saying, "Oh, ny God. Oh, ny God." Turned
around and got on the bed.

Q Let me ask you, the first tine you said he had
gotten the plastic coffee filter, did he do anything |ike that
prior to this next incident?

A He used sonething. | know that he grabbed the
cel | ophane off ny cigarette pack

Q Ckay.

A And anot her piece of plastic and I -- | can't tell
you what it was.

Q And what did he do with it?

A He used it as a condom

Q And so after -- after doing that, you said you --
did you then get on the bed or were you on the bed?

A I was still on the bed; | just turned around.

Q And what happened next?

A He sexual |y assaul ted ne.

Q What kind of sex act? Wat did he do?
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A He put his penis in ny vagi na again.

Q And that was against your will?

A Yes.

Q Now, you said he threatened to sexually assault
anal [ 'y?

A Yes.

Q Did he follow through on that threat?

A No, he did not.

Q So after the -- the second sexual assault, then what
did he do?

A He went to wash hinmself again and flushed down
what ever he used for the condomat that point.

Q And what are you doi ng?

A | got up and got ny underwear on and ny T-shirt
again, trying to cover nyself up

Q And then what does he do?

A He stabbed ne.

Q Ckay. And how did that -- how did that cone about?

A | stood up off the bed and he just |unged forward
and stabbed ne.

Q And where did he stab you?
In the abdonen.

Ckay. And --

> O >»r

And right here.
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Q Your --

MS. LUZAICH | can't see, Judge. Maybe if you can,
for the record?

THE COURT: She's showing right bl ow her right
breast, above the stonmach -- above the stomach a little bit.
BY MS. LUZAI CH:

Q Ckay. And where were you situated when he first
st abbed you?

A | was standi ng between the dresser and the bed and
he was |ocated to the foot of the bed --

Q Ckay. And so --

A -- and he just lunged forward.

Q And the knife went in?

A All the way in.

Q All the way up to -- didit, like, have a hilt or a

handl e?
A Yeah. | actually felt his fist hit my stonach.
Q And then he pulled the knife out?
A Yes.
Q And t hen what happened?
A He stabbed ne again.
Q Where did he stab you the second --
A Right in the mddle, right here.

THE COURT: (Ckay. Right in the mddle, belowthe
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breast, the ribcage, top of the ribcage.
THE WTNESS: Right.
BY Ms. LUZAI CH:
Q Ckay. And, again, with the knife, was it the sane?

You felt his fist or the hilt or --

Yes, | did.
Q Are you standing at this point or --
A Yeah. Yes, | was.
Q Ckay. And does -- he pulls the knife out a second
time?

A Yes, he did.
Q And t hen what happened?
A He reached out towards ny throat and -- to try and
cut the side of ny neck on this side.
THE COURT: Which side?
THE WTNESS: On this side.
THE COURT: The right side?
THE W TNESS:  Yes.
BY MS. LUZAI CH:
Q The right side.
And now what are you doi ng?
A | was really quite in shock. | -- when he -- he
went to cut ny throat and those are ny steak knives. They're

very dull. | realized that he was trying to kill me, so |
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started kicking him Went to kick himand he avoi ded ny kick

and so | -- 1 -- 1 bent ny head down and went for his waist,
thinking if | tackled him that | could get himdown. And
| -- 1 don't -- I"mnot sure how everything came about, but
eventual Iy he wound up with his armaround ny neck and
strangled ne until | |ost consciousness.

Q Ckay. Let me back up a little bit. You said that
after the second tine he stabbed you in the abdonen that he

tried to cut you?

A Slice ny throat.

Q Slice your throat?

A Yes.

Q And somet hing prevented him | mean, did the knife

make contact with your throat?

A It made contact, but it did not cut.

Q Ckay. And it didn't draw bl ood?

A No.

Q And what prevented it fromcutting or draw ng bl ood?
A | believe it was just the dull steak knife.

Q Ckay. Al right. And you said that he then put his

arm around your throat?

A Yes.

Q Was he in front of you or behind you or how was he

Si tuat ed?
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A He was behind nme when -- when that -- when | started
| osi ng consciousness. That's all | remenber because there was
a -- a wassle point where | was trying to defend nyself and
' mnot sure how everything cone [sic] around. | just know
that it -- that he eventually had ne around the throat again.

Q Ckay. So he got you around the throat. There was
some struggle?

A Yes.

Q And -- but when you canme to the point where you | ost
consci ousness, you recall himbeing behind you?

A Yes.

Q Ckay. And you regai ned consci ousness?

A Yes, | did.

Q Do you have any perception of how | ong you woul d
have been unconsci ous?

A No, | don't.

Q Ckay. And what is going on when you regain
consci ousness? \Were are you?

A | was at the end of the bed. | don't knowif | was
on it or on the floor, but I was at the end of the bed.

Q Ckay.

A | remenber |ooking up and | had mrrors for closet
doors. And | renenber seeing, you know, this horror back at

ne.
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> O r» O > O

Q

Ckay. You saw yourself in the mrror?
Yes.

And where was the Defendant?

| don't know.

Ckay.

| don't renenber.

And you're -- you're still -- you're in your T-shirt

and panties?

A

Q
A

Q

Yes.
So then what's the next thing that happens?
He told ne to go to the bathroom and wash nyself.

During the time that he stabbed you, is he saying

anything to you?

A

He asked ne a | ot of questions. He wanted to know

how | made noney, what ny source of income was, nundane

questions |ike that.

Q
A

Q

And when he -- when he choked you --
O --

-- when that was -- was he saying anything or

tal king to you?

A

was - -

Q

He just kept asking why didn't | die bitch and

Ckay.
MR, GOCDW N:  Judge, just for calculation, we've had
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two references to choking?
THE W TNESS: Yes.
BY MS. LUZAI CH:

Q Ckay. That's correct. W have the lanmp cord

choki ng and we have the manual strangul ati

A Ri ght.

on.

Q Ckay. During the manual choking or strangul ation,

what was he saying to you, if anything?
A Just "why don't you die, bitch."
Q Ckay.

A And | don't renmenber nuch nore after that because

bl acked out at that point.

Q You said after you regai ned consci ousness, you had
to go to the bathroomto wash?
Yes.
And what did he say to you?
A He told ne "and use soap." He wanted nme to get
soap.
THE COURT: ['msorry. \Wat?
THE WTNESS: He wanted nme to use soap in nmy vagina
ar ea.

BY M5. LUZAI CH:

Q Was there any other part -- so he wanted you to

cl ean your vaginal area?
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A Ri ght.
Q And was there any other part of your body that he
was concerned about your cleaning or washing?
No.
So do you go into the bathroonf
Yes.
And what do you do?
| washed.
And where did you wash?

In ny vaginal area.

o >» O » O P> O

What about your hands or your fingernails?

A When | cone out of the bathroom he had me sit on
the bed and clean ny -- out fromunderneath ny fingernails.
Apparently | had scratched himduring -- scratched himtrying
to renove his armfromny throat.

Q And so you canme out of the bathroom you -- I'm
sorry. You sat on the bed, is that what you're saying?

A Yes.

Q And he told you that he wanted you to clean your
fingernail s?

A Yes.

Q And did you do that?

[ TRANSCRI PT READI NG END]
M5. LUZAICH:  Oops.
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o

SCH FALACQUA: It doesn't answer?

MS. LUZAICH |'m m ssing a page.

MS. SCHI FALACQUA: Ch, so am|.

THE COURT: Probably so are all of us.
M5. LUZAICH.  Ckay.

MR GOODWN. The prelimtranscripts --
MR G LL: -- 647

MS. LUZAICH  Oh.

MR GOODWN: -- sonetimes do that.
MS. LUZAICH 164 is --

MR AdLL: [It's (indiscernible).

MS. LUZAICH  You do?

THE COURT: You want to bring it up to
Ms. Schifalacqua so we can just go off that.

M5. SCHI FALACQUA:  Sure.

THE COURT: Do --

MS. LUZAICH Can | stand up there?

THE COURT: You don't have 164 either?

MS. SCH FALACQUA: No. Yeah, | don't have 164 --

THE COURT: Yeah, that's fine.

MS. SCH FALACQUA: -- but | have 165. So it'll just

be the -- sorry about that.

MS. LUZAICH  Sorry about this, everybody.

MS. SCHI FALACQUA: Al right.
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[ TRANSCRI PT READI NG BEG N|
THE WTNESS: Yeah, | did. | can't renenber what he
gave ne to use. | think it was the end of a lotion bottle.
You know, one of the carry on in-your-purse kind with a fat
end on it.
BY MS. LUZAI CH:
Q Ckay. And did -- you cleaned under your
fingernail -- under your nails wth that?
A Yes, | did.
Q And then -- then what's the next thing you recal
happeni ng?
A He had the cord again. | don't know how. He had
the cord again.
Q The lanp cord that he had cut off?
A Yes.
Q Ckay.
A And he told nme to put it around ny neck --
[ TRANSCRI PT READI NG END]
MS. LUZAICH  Not conputer savvy.
MR GLL: If I can approach the w tness,
Your Honor.
THE COURT: Sure.
MR GLL: Help with the --
MS. SCHI FALACQUA: Onh, | got it. Here we go. |I'm
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sorry.
MR dLL: It's two fingers.
[ TRANSCRI PT READI NG BEG N|
THE WTNESS: And he told me to put it around ny
neck and | told him no, | wasn't going to. So he started

whi pping mne with it and beat ne around the head with it
severely, till | was bleeding pretty severely around -- and |
told himthat |I was already dying, he didn't have to worry
about it.
BY M5. LUZAI CH:
Q What was happening with your stab wounds?
A Not hi ng.
Q And by "nothing," you nean you weren't -- you
weren't bl eedi ng?
A No, there was no bl ood.
[ TRANSCRI PT READI NG END]
M5. LUZAICH:  Oop.
MR GLL: | got it.
[ TRANSCRI PT READI NG BEG N]
BY Ms. LUZAI CH:
Ckay.
There was nothing to the stab wounds.

Ckay. And could you feel anything or what were --

> O > O

They were sore but --
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Q Ckay.

A -- the strangul ation was the nost horrifying thing
t hat anyone can i nagi ne.

Q What -- what was happening with your throat or neck
or your breathing?

A | was struggling to breathe; | could barely talk.

Q And did that -- you're struggling to -- to get
breath and difficulty talking. D d that cone after the first
strangul ation with the lanp cord?

A Yes.

Q And then after the manual strangulation, was it --
were you in the same or was it worse or --

A It was worse at that point.

Q And so you said he had found the cut l[anp cord
and - -

A Yes.

Q -- and whi pped you around the head with it. What
happened t hen?

A The next part that | recall was himtelling me to go
back into the bathroom which | did. He shut the door and I
| ocked it.

Q And so you lock -- you were in the bathroomand you
| ocked hi mout of the bathroon?

A Yes.
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Q And then what's the next thing that -- obviously,

you can't see what's going on at that next -- at that next

point. Wat's the next thing that you hear?

A The snoke al arm going of f.

Q In what room of your place has a snoke al arnf

A It was in the bedroomtowards the Iiving room area.

Q And so the snoke al armwent of f?

A Yes.

Q And what el se do you hear at that point?

A | assune | heard himknock it off, knock it off the
ceiling. It's -- | heard a bang and then the snoke al arm went

of f.

Q You heard a bang and then the -- what? -- shril

beepi ng noi se or whatever, the snoke al arnf?

A Yeah. It stopped.
Q It stopped?

A Yes.

Q Then what happened?

A | listened at the door. | knew that the apartnment

was on fire.

smnel |

Q How did you know t hat?

A Because the snoke al arm had gone off and | coul d
snoke.
Q Ckay.
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A And | assune, since the apartnent was on fire, he

woul d be | eavi ng.

Q Ckay.

A So | listened at the door until | thought | heard

the front door slam

did you do?

A | unl ocked the bat hroom door and tried to open it.

Q Does your bathroom door open in or open out?

A It opened out into the bedroom

Q Ckay.

A Actual ly this way.

Q And were you able to open the door?

A No.

Q Coul d you determ ne why you coul dn't open the door?

A | had a nine -- nine drawer dresser with a mrror on
top. He had slid it up against the door to block ne into the
bat hr oom

Q Did there cone a point where you heard --

A What | thought, yes.

Q -- a door slanf

A Ri ght.

Q Ckay. And once you heard the door slam then what

Q And so what -- what did you do?

A At first | started banging it with my shoul der.
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Q By "it" being the bathroom door?
A Yes.
Q Ckay.

A Trying to nove the dresser over and it wasn't
budging. So | thought, well, if he can kick ny front door in,
| should be able to kick ny way out of this bathroom And |
started kicking the door right beneath the door handle, and
the dresser tipped over. | didn't -- it didn't nove, it just
tipped over, and | had about eight inches to squeeze out of

the bathroomdoor. And ny apartnment was totally on fire.

| raced out the front door. | |ooked for ny cordless
phone. On the way out | seen ny sister's cell phone. It was
there. And | grabbed it. | ran out the front door --

Q And let nme stop you. Wen you got through the --

t he bat hroom door, what -- you said the bathroom door is
connected to your bedroonf

A Yes.

Q The bedroomwas on fire?

A Yes. The bed was on fire.

Q The bed was on fire. And when you -- so you -- you
then went out through the bedroom door and had to go to the
living roomto get to the front door?

A Ri ght.

Q Were other parts of your apartnent on fire as well?
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A There was a corner in the living roomthat was on
fire. | assume it was the chair and -- and -- and the kitchen
was totally on fire. | don't know. And dining area, that
whole was -- it was just in flames, engulfed.

Q Ckay. And so you grabbed your sister's cell phone?

A And ran out the door.

Q Were you still in your T-shirt and panties?

A Yes.

Q When you ran out the door, where did you go?

A There was a stairwell that went down -- that went to
the apartnments above, and | ran beneath, behind those. | was
just as frightened of what was outside as | -- as | was of the

fire inside.

O

o » O > O r» O r O >

What were you afraid was outside?

This young man right here.

Ckay. So you thought he still mght be around?
Yes.

So you went down the stairs?

No.

| --

To --

To the stairwel|?

Yeah. Just behind them

Ch, and did you try to use the cell phone?
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A | tried to use it three times. | kept trying to use
it and it wouldn't get connected. | kept -- it kept getting
di sconnect ed because the batteries were dead or it wasn't
charged up

Q And so you were able to get hel p sonehow?

A | ran down between the two buildings. There were
two buildings facing each other and I knew -- and | was just
trying to get away. And | knew there were people. And | knew
the nore people, the safer | would be.

My voice wasn't -- | -- | couldn't talk very well. But |
was trying to get sonebody to call 9-1-1. And they were nore
interested in the fire. They could see the fire. They didn't
know that | was, you know, had escaped the fire and --

Q At sone point does sonebody call 9-1-17?

Yes, the fire departnent.
So the fire department arrives?

Yes.

o r» O >r

And there conmes a point when soneone notices you and
t akes care of you?

Yes.

Are you taken to the hospital ?

Yes, | am

What happens at the hospital ?

> O r*» O >»

They did a -- a rape kit.
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Q Ckay.

A They swabbed out mnmy stab wounds. They put me in a
burn unit for a couple of nights because of the snoke
I nhal ati on.

Q And what about -- how was your throat and your
breat hing and --

A It was ny -- ny throat was swollen. M jaw was
really swollen out with [sic] too. | was -- | was having a
difficult tine. But they assunmed it was basically fromthe
snoke inhal ation.

Q How | ong were you in the hospital ?

A Two ni ghts.

Q And did you have a follow up nedical treatment after
t hat ?

A Yes.

Q What was that followup nedical treatnent for?

A | still have trouble with ny sinuses. There's a
problemw th ny neck that | see a chiropractor for.

Q And that's still today?

A Yes.

Q Still having a problemw th the sinus and still
havi ng problems with your neck?

A Yes.

MS. LUZAICH: May | approach the w tness?
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THE COURT:  Yes.
MS. LUZAICH |'m gonna show you sone photographs.
They' ve previously been shown to the Defense counsel and it's
State's Proposed Exhibits 103, 104, 105, 106, 107, 108, 109,
110, 111, 112, 113, 114, 115, 116, 117, and 118. [|'m gonna
show you 1083.
Can | -- I'msorry.
Can | just publish them Judge?
THE COURT: Yeah.
BY MS. LUZAI CH:

Q ' m gonna show you 103. Do you recogni ze what's in
this photo?

CQut | oud.

A Yes.

Q And what woul d that be a picture of?
A That woul d be the end of the building that I Iived

Q I's that pretty nuch what it |ooked |Iike on March 7th
of this year?
A Yes.
MS. LUZAICH 1'Il nove for the adm ssion of 103.
MR, GOCDWN: W haven't seen those yet.
THE COURT: Ckay. You may approach.
MS. LUZAICH: Ch, | showed themto you when we
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started this afternoon.
MR GOCDWN:. OCh, you know what? She's right. |
did see these. |It's been that |ong of a day.
THE COURT: She noved for the adm ssion of 103. Is
t here any objection?
MR GOODW N:  No.
BY MS. LUZAI CH:
Q ' mgoing to show you State's Proposed 104. Do you
recogni ze what's depicted in this photograph?
A | assunme that -- that's what's left of the
apartment.
[ TRANSCRI PT READI NG END]
MS. LUZAICH Sorry. | was trying to make it
bi gger .
[ TRANSCRI PT READI NG BEG N|
BY MS. LUZAI CH:

Q Ckay. And why do you make that assumption? Wat is

it about -- what is it about it that you recognize as your
apartnent ?
A Not hi ng.

Q Not hi ng? Ckay.
MR, GOCDW N:  Judge, with respect to all the
apartment pictures, there's not going to be an objection

posed. |If she wants to go over there and have her identify
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the injury photos, that's fine.
THE COURT: Ckay.
BY MS. LUZAI CH:
Q 104, 105, let ne ask you -- 106, is there anything
you recogni ze fromyour apartnent?
105, 106.
A The dresser. | had just noved it in there that
ni ght .
Q Ckay. And what roomis this?
That's the bat hroom
Ckay. 106, that's Exhibit 106.
107, do you recognize -- oops. Sorry -- 107 --
The front door.
Ckay. 108.
That nmust be the kitchen.
Ckay.

> O r*» O >r

The kitchen door, that's hard to recogni ze.

MS. LUZAICH: Ckay. And so 104, 105, 106, 107, 108,

| understand those are admtted wi thout objection by the
Def ense.

THE COURT: Ckay.

MS. LUZAICH Pictures of the apartment.
BY MS. LUZAI CH:

Q State's Proposed 109, can you tell us if you
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recogni ze that and what it's a picture of?
A Yeah, that's a picture of ne in the hospital.
Q Ckay. And that fairly depicts how you | ooked in the
hospi tal ?
A Yes.
MS. LUZAICH: Mve for adm ssion of 109.
MR. GOODW N:  No objecti on.
THE COURT: Ckay.
BY MS. LUZAI CH:
110, do you recogni ze this photo?
Yeah.

What is this a picture of?

> O » O

That's another picture of ne in the hospital.
Q Ckay. Let ne ask you, on your cheeks here, there is
redness. Can you tell us how that came about, that area, that

brui sed kind of red area here?

A No, I can't. | -- | don't renenber --
Q Ckay.

A -- how t hat happened.

Q Ckay.

MR GOCDWN  Wiich exhibit is that, Theresa?
MS. LUZAICH  110.
MR GOCDWN: 110. Thank you.

111
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BY M5. LUZAI CH:

Q But that was as a result of the encounter with the

Def endant ?
A Yes.
Q Ckay.

THE COURT: Move for the adm ssion?

MS. LUZAICH  Move for adm ssion of 110.

MR. G LL: No objection.
THE COURT: It'll be admtted.
BY MS. LUZAI CH:

Q And State's Proposed Exhibit 111, do you recogni ze

t hat ?

A Yes.

Q That is a fair depiction of you in the hospital at

the tine?

A Yes.

Q And do you appear to have sone kind of Dbl oody areas

I n your eyes?

A Yes.

Q Was that a result of your encounter with the

Def endant that night?

A Yes, and it got nuch worse.

Q Ckay. So it got much -- so it got worse than what's

in the pictures?
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A
Q
A

just total

Q
A

| get tire

Yes.

How | ong did that |ast?

| think about three weeks that ny -- ny eyes were
l'y full of blood, just pools of blood.

Ckay. And did you have any visual difficulties?
| still have a little bit of a slunp to ny eye when
d.

THE COURT: What? |'msorry.

THE WTNESS: | slunp --

[ TRANSCRI PT READI NG END]

MS. SCH FALACQUA: Onh, sorry.

[ TRANSCRI PT READI NG BEG N|

MS. LUZAICH: A slump?

THE WTNESS: Little bit of a |azy eye.

THE COURT: And which eye are you pointing to?
THE WTNESS: The right eye.

THE COURT: Ckay.

BY M5. LUZAI CH:

Q
Def endant ?

A

And that was as a result of this encounter with the

Yes.

M5. LUZAICH 1'll nove for the adm ssion of State's

Proposed Exhibit 111.

MR. GOCDW N:  No obj ecti on.
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THE COURT: Adm tted.
BY MS. LUZAI CH:

Q Again, State's Exhibit 112. Again, a picture of you
in the hospital that night?

A | assune that's where he hit ne when he first
entered the house, but that's an assunption.

Q And this picture is a picture of your eye area
that's bruised and bl oodied and there are various markings on
your face around the eye?

A Yes.

Q And that would have been the area when he first came

t hrough the door that he knocked you to the ground?

A Yes.

Q Ckay. Do you know what he hit you with?
A | believe it was just his hand.

Q Ckay. Open hand? d osed?

A | really don't renmenber.

MS. LUZAICH: 1'Il nove for the adm ssion of State's
Proposed Exhibit 112.
MR. G LL: No objection.
THE COURT: It will be admtted.
BY MS. LUZAI CH:
Q And State's Exhibit 113 and 114. That fairly and

accurately depicts your neck and throat area --
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Yes.

-- in the hospital that night?

> O >

Yes.
Q And what can you tell us about what you see in these
pi ctures?
A Just the bruising and the red spots from-- probably
fromnmy [sic] hands.
Q Ckay. Fromthe strangulation with the [anp cord and
then the manual --
A Yes.
Q -- strangul ati on? Ckay.
M5. LUZAICH: I'll nove for the adm ssion of State's
Proposed Exhibits 113 and 114.
THE COURT: Any objection?
MR, GOCDW N:  No objecti on.
THE COURT: They will both be admtted.
BY MS. LUZAI CH:
Q I''mgoing to show you what's been nmarked as State's
Proposed Exhibits 115 and 116.
[ TRANSCRI PT READI NG END]
M5. LUZAICH  Oops. Sorry.
[ TRANSCRI PT READI NG BEG N|
BY MS. LUZAI CH:

Q Is that a fair and accurate depiction of your
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abdonmen when you were at the hospital on March 7th?

A Yes.

Q And in State's 115, there's a bruised area in the

center. Was that there prior to this night?
A No.
Q And there's a --
A Stab wound.

Q -- appears to be a stab wound. Was that the result

of Defendant stabbing you?
A Yes, it is.
Q And then to the upper part of your abdonen?
A Actually, it's the | ower.
Q O --

MR GOODWN |I'msorry, ma'am \at did you just

say?
[ TRANSCRI PT READI NG END]
MS. LUZAICH Court.
[ TRANSCRI PT READI NG BEG N|
THE COURT: She had it upside down.
MR GOODWN: |'msorry. Thank you
MS. LUZAICH  Thank you

BY MS. LUZAI CH:

Q There's one upper and then there's one to the | ower,

whi ch woul d have been the |ower right?
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A Yeah.

Q So this fairly and accurately depict -- depicts the
two stab wounds?

A Yes, it does.
And was it a total of two stab wounds?
Yes.

Ckay. And the same with 1167?

> O » O

Yes.
Q Same thing, fairly and accurately depicts the stab
wounds?
MS. LUZAICH: 1'Il nove for the adm ssion of State's
Proposed Exhibits 115 and 116.
THE COURT: Any objection?
MR GOODW N:  No.
THE COURT: Ckay.
BY MS. LUZAI CH:
Q ' mgoing to show you what's been nmarked as State's
Proposed Exhibits 117 and 118.
[ TRANSCRI PT READI NG END]
MS. LUZAICH: | didn't notice that was there. Sorry
about that.
[ TRANSCRI PT READI NG BEG N|
BY MS. LUZAI CH:

Q Do you recogni ze what's in those photos?
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Looks |i ke snoke.

Ckay. Are those your feet?

Yes, those are ny feet.

And they're -- what? -- bl ackened?
Yes.

And that was the result of the --

> O r*» O r*» O >

The fire, leaving the fire fromny house.
M5. LUZAICH Okay. |I'll nove for the adm ssion of
proposed 117 and 118.
MR, GOODW N:  No objection.
THE COURT: That will be admtted.
BY M5. LUZAI CH:
Q Do you -- Ms. Case, do you have any scars on your
abdonmen as a result of the stab wounds?
A Yes, | do.
Q And do you have a scar for each of the stab wounds?
A Yes, | do.
THE COURT: So do you have scars?
THE W TNESS: Yes, ma' am
THE COURT: Fromthe stab wounds?
M5. LUZAICH. Okay. My | have the Court's
i ndul gence?
THE COURT: Yes.
111
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BY MS. LUZAI CH:
Q Ms. Case, do you -- can you tell us or do you recal
what kind of clothing the Defendant was wearing this night?
A | recall a pair of black flair-leg jeans with the
FUBU | ogo on t hem
Q Ckay.
A And a lime green polo shirt that was really |ong.
He al so wore a red fleece jacket that zipped from probably
here up with a pocket in the front.
MS. LUZAICH  For the record, she was indicating the
zi pper about md torso.
THE COURT: You nmean fromthe chest up.
THE WTNESS: Right.
THE COURT: Ckay.
BY MS. LUZAI CH:
Q And --
A He put nmy ring in his pocket.
Q You're indicating there was a pocket in the --
A In the front, yeah. A pocket in the front.
Q Ckay. And footwear, to the best of your
recol | ection, what kind of footwear he had on?
A No, | don't.
Q [f -- did you give -- do you recall giving a

voluntary statement, a tape-recorded statement in this case?
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A Yes.

Q If I showed you that statement, would that help you
recall if you told the police what kind of footwear he had on?

A Mm hmm

MS. LUZAICH  Ckay. Page 6, Counsel.
BY MS. LUZAI CH:

Q Showi ng you a voluntary statement with your nane on
it, page 6, just read to yourself.

To put it in context, we mght start on page 5. You're
asked about his clothing description and you talk about the
FUBU jeans. And go ahead and take a | ook at your answer on
page 6. Just read it to yourself.

Does that help you remenber what kind of footwear you

said he had on that night?

A No, | really -- | still don't remenber what footwear
he had on.
Q Ckay.

A Apparently | did at that point.
Q At that point you remenbered? And what did you
remenber at that point?
MR GOODW N Judge, is this an inpeachnment
guestion?
THE COURT: Sorry. Gve ne the page nunber.
MS. LUZAICH  185.
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THE W TNESS. Line 14.

THE COURT: Sorry. Well, if she doesn't renenber,
then you can have past recorded recollection and you can have
it into evidence.

MS. LUZAICH Right.

BY MS. LUZAI CH:
Q So what did you say to the police he was wearing, as
far as tennis shoes, when you gave the statenent on March 7th?
A He was wearing white and bl ack tennis shoes.
Q Ckay.

MR. GOODW N Your Honor, |I'mnot clear what you'd
indicated. Did you indicate that was a statenment given under
oath at a prior hearing?

THE COURT: No, there's refreshing the menory. And
if it doesn't work, they can do past recollection recorded.

So first they can read it to her. |If it doesn't help, she's
allowed to read the portion out loud. So it's overruled.

MR. GOODW N:. Past recollection is an inpeachnent
t echni que.

THE COURT: If that's what you want to call it, you
can. But she did follow the requirenents.

BY MS. LUZAI CH:
Q Ms. Case, during the second sexual assault where the

Def endant grabbed the -- like the cellophane fromthe
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cigarette carton, when he then penetrated you, did the
cel | ophane go inside you?

A Yes.

Q Ckay. And did you -- did it stay in there or did it
come out automatically?

A | had to renove it.

Q And can you tell us kind of how that cane about?

A Only thing | can recall is being in the bathroom
trying to renove it.

Q Ckay.

A And that's at the point when he had asked ne to wash

And were you, in fact, able to renmove it?
Yes.
And then did he tell you to do anything with it?

To flush it down the toilet.

Yes, | did.
At any point did the Defendant grab a scissor or

have Sci ssors?

Q

A

Q

A

Q Ckay. Did you do that?
A

Q

a

A

Q Thank you.

[ TRANSCRI PT READI NG ENDJ

MS. LUZAICH  That conpl etes direct exam nation.
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THE COURT: (kay. So, |adies and gentlenen, when we
pick up tonorrow, at some point, we will do the rest of the
exam nation. W're going to break for the evening.

Pl ease renenber during this recess do not discuss or
comuni cate with anyone, including fellow jurors, in any way
regard the case or its nerits either by voice, phone, e-mil,
text, internet, or other means of conmunication or social
media. Please do not read, watch, or listen to any news,
nmedi a accounts, or comments about the case; do any research,
such as consulting dictionaries, using the internet, or using
reference material s.

Pl ease do not make any investigation, test a theory of
the case, recreate any aspect of the case, or in any other way
attenpt to learn or investigate the case on your own. And
pl ease do not formor express any opinion on this matter until
it's formally submtted to you

W'l |l be back tomorrow at 11:30. | have ny crimnal
calendar in the norning. So if you get here and there are
peopl e comng in and out, just neans that the calendar's
going. But try to be done with it before 11:30.

Have a nice night. W'IlI|l see you then. Thank you.

THE MARSHAL: All rise.

[Hearing concluding at 4:12 p.m]

*kkkk*%k
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Las Vegas, Nevada, Thursday, September 8, 2022
[Case called at 12:06 p.m.]
*kkk k%

[OUTSIDE THE PRESENCE OF THE JURY]

[DISCUSSION OFF THE RECORD]

THE MARSHAL: All rise.

[IN THE PRESENCE OF THE JURY]

THE COURT: Welcome back, everybody. Thank you so
much for your patience. I'm sorry. We had a very long
criminal calendar this morning.

We are on the record in C174954. Mr. Porter is present
with counsel, Mr. Gill as well as Mr. Goodwin. Both Chief
Deputy District Attorneys, Ms. Luzaich as well as Ms. Kollins,
are present on behalf of the State.

Ms. Schifalacqua has joined us back today and we're going
to continue the reading of Leona Case. This time we're
starting with the very beginning of Defendant's
cross-examination of the witness.

All right. So, Mr. Goodwin, are you doing the reading?

MR. GOODWIN: That's correct, Your Honor.

THE COURT: All right. Sir, whenever you're ready.

MR. GOODWIN: The Court like me at the podium or is
here okay?

THE COURT: Wherever you're comfortable. It's not a
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big deal.
MR. GOODWIN: Okay.
[TRANSCRIPT READING BEGIN]
CROSS-EXAMINATION
BY MR. GOODWIN:
Q Good afternoon, Ms. Case. I have a few questions
I'd like to ask you as well.
A Okay.
Q You recalled you testified on Friday?
A Yes.
@) And you told us, to the best of your recollection,
these things that had happened to you?
A Yes.
Q And prior to that, you remember you gave the police
a voluntary statement, didn't you?
A Yes, I did.
Q And do you recall that they had a tape recorder
sitting out?

A No, I don't recall.

Q Okay. Have you ever been shown that voluntary
statement?

A No.

Q Have you -- you never reviewed it?

A No.
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0 Okay. How many different times did you talk to the
police, if you remember?
A I'm thinking about five times. You know, through

the course of time.

Q Over the course of time?
A Yes.
Q Okay. That was my next question. The first time

that you talked to the police, was that right after this
incident?
A That would have been while I was in the hospital, in
the trauma, yeah.
Q And do you have any recollection what time you got
to the hospital?
A I think it was between 1:30 and 2:00 in that
close --
[TRANSCRIPT READING END]
THE COURT: Oh, sorry. I forget --
MR. GOODWIN: Page 5.
THE COURT: -- that I'm -- I forget that I'm a part
of this. I forget. I'm like --
MS. LUZAICH: Line 15.
[TRANSCRIPT READING BEGIN]
THE COURT: A.M.?

THE WITNESS: Approximation, yes.
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BY MR. GOODWIN:

Q Okay. So at 1:30 or 2:00 a.m., your recollection is
that -- that's the first time you spoke to a police officer?

A Yes.

0 And was it a detective?

A That, I couldn't tell you.

Q Okay. And did you talk to just one or did you talk
to a number of them on that particular occasion?

A I don't remember.

0 Okay. And how much time elapsed after that, that
you recall that you spoke to other police officers?

A I couldn't tell you. I can't remember.

Q Okay. Do you remember the last time you spoke to

police officers about this case?

A When he was arrested.
0 When he was arrested?
A Yes.

Q And how did you get word that somebody had been

arrested?

A She -- Detective Love came to my job and informed
me.

Q And do you have any recollection as to when that
was?

A No, I don't. I can't remember.
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o) Okay. And what did -- what do you recall
Detective Love told you about somebody being arrested?

A That they had picked up a young man in Chicago and
that he fit the description and -- I don't know. She said
quite a bit of stuff. I was just really caught up in the fact
that he had been captured.

Q Okay. Did she tell you that he fit the description
that you had given them?

A Yes.

0 Did she tell you that he also fit the description

that other people had given them?

A No.
Q Okay. I'm sure that Detective Love made you aware
that there were a number of case -- of crimes that were being

investigated that they attributed to the same person.

A Yes.

0 So you were aware of that?

A Yes.

Q And, in fact, you were made aware of that prior to

ever making any identification of this person; is that right?
A Are you talking about the composite drawing or when
I gave the description of him when the police --
Q Did you, yourself, ever have to identify --

A No, I haven't.
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0 Okay.

A Not until Thursday afternoon, when I was here.

Q So -- so the only time you've ever been face-to-face
with this person was when you testified when the State was

asking some questions; is that right?

A Yes.

Q Did they ever show you photographs?

A No.

Q Did they ever take you to a lineup?

A No.

Q So you came to court -- was it last Thursday?

A Yes.

Q Okay. Came to court last Thursday, and you were

obviously under the impression that whoever it was that had
done this to you would be in court in that particular day; 1is
that right?

A Um, yeah. I assumed it would be.

) Okay. Now, other than talking to a number of
detectives about this, you also talked to some people over at

the District Attorney's Office; is that right?

A Yes.
Q Do you remember who you spoke to at the DA's Office?
A My two attorneys here, Ms. Lowry and --

MS. LUZAICH: Mr. Herndon.
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THE WITNESS: Thank you. And Cathy Baldinado
(phonetic) .

BY MR. GOODWIN:

Q And who's Cathy?

A She's the -- my victim witness person.

Q She's from Victim Witness Assistance; is that right?
A Yes.

Q And obviously she prepared you for the fact that
this person who had done these things to you would be in court
as well, didn't she?

A The person that accused -- that they accused of
doing this, vyes.

Q Okay. And when you spoke to the District Attorneys

who will sitting here today, did they mention to you that the

person who had done these things would be in court today -- or
not today. I'm sorry. But when -- when you first testified?
A I don't know if they did or not. They, um, I really

couldn't tell you.
Q Okay. Ms. Maldonado (phonetic) -- that is her name,
isn't it, Maldonado?
A Baldinado, yeah.
Q Okay. She's a cap --
MS. LUZAICH: With a "B," Baldinado.

MR. GOODWIN: Oh, I beg your pardon. Baldinado.
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Yes, ma'am.
BY MR. GOODWIN:

0 She's a counselor over at Victim's Witness
Assistance, isn't she?

A I believe so.

Q And she's assigned specifically to you to help you
with this matter?

A Yes.

Q And one of these things that she specifically wants
to help you with is essentially being in the same room as the
person who had done these things; is that right?

A Yes.

Q Okay. So she made it clear to you that no matter
how many times you had to come here to testify, the person who

did these things to you would be sitting in court; is that

right?
A Yes.
Q Okay. Now, have you been following this, the

progress of this case in the newspapers?

A No.

0 What about television?

A No.

Q You haven't seen any news reports whatsoever?
A No, I haven't.
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And you've not read any newspaper articles?

Q

A No, I haven't.

Q Is there any specific reason why that is?

A It's hard to deal with.

Q Did anybody over at Victim Witness Assistance
explain to you what this person had done to other people?

A No.

Q So the only information you had concerning what he
did to other people came from the detectives; is that right?

A Um, I don't believe the detectives told me too much
of what happened to anybody else anyway.

Q Who was it that told you what happened to these
other people?

A All I knew, that Detective Love told me, that there

were a certain amount of charges.

Q And she gave you the impression that you weren't the
only -- the only person?

A Yeah, exactly.

Q And who was the first person to tell you that you

would actually have to point to somebody in court and identify
the person who did these things to you?

A That would have been Attorney Lowry.

0 All right. Did Ms. Lowry tell you where this person

might be sitting?
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A No.

Q Did anybody tell you what this person might be
wearing in court?

A No.

Q And when you identified this person in court, this
person was sitting between me and his other defense attorney,
wasn't he?

A Yes.

0 Okay. Let me start, if you don't mind, with some
identification information that you gave to the police shortly
after these terrible things happened to you. What is your
recollection as to what you told the police concerning this
person's height? this person's weight?

A I would -- I would say between 5-10 and 11. And I
think I told 'em 180 pounds or something like that.

0 Okay.

A And that's all.

Q All right. ©Now, it's not going to surprise you if
you told 'em this person was between 5-11 and 6-foot, is it?

A No.

Q So if I'm telling you that that's what you told
them, do you agree that this person is actually between 5-11
and 6-foot?

A If that's what I told them, then that's what I
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believed, yes.

Q Okay. Now, do you have any recollection as to what
you told the police concerning this person's hair?

A That it was -- yeah, I remember his hair. I mean, I
can remember a lot of this. There's some of it that I don't.
But, yeah, I remember his hair was quite a bit shorter than it
is right now.

Q Okay. What description did you give to the police,
if you can recall, concerning his hair when they asked you to

describe his hair?

A Just that it was neat and cut short.

Q Did you tell them that it was straight hair or curly
hair?

A I don't believe I did.

Q Okay. So if I told you that you told them he had
short curly hair, would that surprise you?
A No.

MS. LUZAICH: I'm going to object and ask for some
foundation for the question as to what counsel is referencing
to, what statement, what document.

THE COURT: Okay.

MR. GOODWIN: I'm referring --

THE COURT: Well, was it the first time? The second

time? Or which time is 1t?
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MS. LUZAICH: She said she talked to --
THE COURT: A couple different cops.

MR. GOODWIN: I'm referring to -- for your

information, I'm referring to the police report and the

voluntary statements. This is all information that we

received from you.

MS. LUZAICH: Again, I pose the objection as to

foundation. If we're questioning her about what she told the

police, I would --

THE COURT: At the hospital?

MS. LUZAICH: -- like a reference as to what

document we're referring to.

THE COURT: We can do that. That's easy.

MR. GOODWIN: Frankly, I was just trying to save a

little time.

THE COURT: Okay.

MR. GOODWIN: TIf they want me to lay all the

foundations for everything I need --

THE COURT: Just make it clear enough so there's no

confusion. That would be great.
MR. GOODWIN: Okay.

BY MR. GOODWIN:

Q Did you tell any police officer at any time that

this person had short curly hair?
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A That's possible, but I don't recall.

Q Okay. And concerning this person's age, do you have
any recollection telling any police officer at any time how
old this person might have been?

A Yeah, I do. I remember that quite well. I remember
telling him that he was probably between 16 and 19 years old
and then I, um -- they seemed to think he was older and so I

changed that.

Q Okay. Let me go --

A Maybe he was 18, you know, maybe he's 18, between 18
and 20.

Q I'm sorry to interrupt you, ma'am. I guess what

you're telling the judge is you seem to think that this person

was -- did you say 167?
A Between 16 and 19 years old, vyes.
Q Sixteen or nineteen. And then the police thought

that the person was older and they told you that, so you
revised your age in what way?

A Well, what I did was, I got to doubting myself and
thinking that maybe he's a little older than that. And -- and
so I told them he could possibly be 18. And -- and that's
what they put down in the description. I believe it was 18 to
24 .

Q Okay. So your belief was that the person was
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between 16 and 18. The police doubted you?

A Sixteen and nineteen, yeah.

Q Sixteen and nineteen. The police doubted you. And
after they made it clear to you that they doubted what you
were saying, you revised your estimate to be as high as how
old?

A Eighteen, which is as high I could possibly imagine
him being.

Q Okay. Now, is it going to surprise you if you told
the police during the voluntary statement, after they spoke to
you about it, that he was 18 or 19, maybe 22? Would that
surprise you at all?

A No.

Q Okay. But nonetheless, you acknowledge that you
felt some pressure to revise his age upward; is that right?

A Yes, I did.

0 Okay. Now, concerning whether or not he was
clean-shaven, what do you recall telling any police officer at

any time about whether this person had facial hair or not?

A I don't recall telling them anything. But he didn't
have any facial hair when -- when he attacked me, no.

Q Okay. You don't recall telling them in there,
where -- well, such that -- such what they put in their police

report that he was clean-shaven?
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A I probably did. But, no, I don't recall it.

Q Okay. And do you recall using the words "he looked
like he never shaved a day in his life"?

A No, I don't recall that. But that's probably what I

said. I can imagine me saying that, yeah.

0 You could imagine yourself saying that?

A Yes.

0 Okay.

A Because he looked so young to me.

Q Okay. Now, you told us that you told the police

that his hair was short?
A Yes.
0 And would it make sense to use this -- the words

"his hair was kept really short," would that make sense to

you?
A Capped really short?
Q His hair was kept really short.
A Yes, that would make sense to me.
Q Okay. And finally, concerning his eyes, what

recollection do you have about telling any police officer at
any time about what this person's eyes looked like?

A I had a hard time remembering his eyes and exactly
what they looked like.

0 So it is your --
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A -- 1in describing him to begin with.

Q Okay. I understand. Is it your -- is it your
opinion that perhaps you didn't give the police any
description of his eyes at all? Is that what you're telling
us?

A Oh, no. I did try to. During the composite
drawing, I did try to. I know what -- I know that they were
brown and -- and I did tell them something about the eyes.

Q Okay. If I told you that you said he had eyes that
were more of a brown -- brown color, what sound -- would that
sound like something you said?

A Yes.

Q Okay. Now, obviously the same difficulty you had
talking to the police initially when this happened in
describing this person, are you experiencing that same
difficulty today?

A I didn't have much difficulty trying to describe him

when this first happened. Um, it was very fresh in my memory.

0 Okay.

A Today I'm feeling a bit ill. I know --

0 (Indiscernible) doing what, ma'am?

A Feeling a bit ill. And it's taking a toll on me.
Q Oh, I understand. Of course.

Now, other than the age that the police kind of wanted
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you to estimate up a little bit more, what else did the police
want you to revise in terms of your description of this
person?

A There was nothing that I can recall that they ever

wanted me to revise because --

Q There was nothing else?
A Not that I can recall, no.
Q Okay. Now, you've never had your door kicked in

before; is that right?

A No, I never have.

0 And it was loud and it was scary, wasn't it?

A Yeah.

Q And then this person just burst in and start hitting

you; 1is that right?

A Basically, vyes.

Q And he started yelling at you, he used foul
language, "sit down bitch," other things that you said to us
in court last time.

A Yes.

Q And he grabbed a pair of scissors and kept telling
you he was going to kill you, stuff like that?

A No, he never grabbed a pair of scissors.

Q Okay. Did you ever tell the police at any time this

person grabbed a pair of scissors?
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A No, I believe I told them that I -- I grabbed a pair
of scissors and hid them under my chair.

Q Okay. Now, as I was saying, these things never
happened to you before. 1In fact, you told the police that it

freaked you out; is that right?

A Yes.

o) And you also used words that it shocked you; is that
correct?

A Yes.

0 And this thing was so shocking and so frightening

that that contributed somewhat to your inability to really
give us a good description as you wanted to give.

A Oh, no. He was in my house for over an hour. I had
plenty of time to get a good look at him.

Q Okay. Yet, if when the police told you that your
estimate as to this guy's age just wasn't accurate, you needed
to estimate it up, you had no problem doing that, did you?

A Well, yes, I did. Um, but I did have some doubt as

to whether or not he could be over 18.

o) And you still have those doubts, don't you?

A Looking at him, yes, now, I would still think him,
you know, between -- I should have said between 16 and 24.
But he -- you know, it's hard to judge.

Q When the police tried to get you to give them a
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description of this person during the voluntary statement, do
you recall telling the police "I was not really wanting to
look at him very close"?

A No, I don't recall that.

Q Okay. I can show it to you in your statement if
you'd like me to.

A No, I believe I probably said that.

Q Okay. Now, I want to talk to you about what you
said a little earlier about the fact that this person never

grabbed any scissors.

A Okay.
Q I'm a little surprised to hear you say that today,
that he never did grab any scissors. It was you that grabbed

the scissors; is that right?

A Yes.
Q Okay. With this person's hair -- with this
person -- the description that you're giving of this person's

hair, you acknowledge that at one point you said he had short
curly hair; is that right?

A I probably did, yes.

Q And then at another point you said it was just like
it was uneven all over. Do you remember saying that?

A No.

Q I can show you your statement if you'd like me to.

Kennedy Court Reporters, Inc.
800.231.2682

AA 1123

22




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A I'd like to see that.
MS. LUZAICH: Could you refer her to page.
MR. GOODWIN: Page 25.
MS. LUZAICH: Thank you.
MR. GOODWIN: Judge, if I could approach very
quickly.
THE COURT: Okay.
BY MR. GOODWIN:

Q I'm handing you a voluntary statement that was
provided to us from the District Attorney's Office. I'm going
to turn to page 25 for you.

I'm on page 25 and I'm pointing to a question. I'm
pointing to a "Q." There, that represents a question. It's
towards the bottom of the page. Not the very last one, but
the one before. Do you want to look that over very quickly
and let me know when you're done?

A That is apparently -- "it was uneven all over, you
know." And I don't believe I really said that. I believe

that I said it is even all over. It was just a --

Q Okay. Did you say anything else about his hair on
that page?
A That I didn't know if it was curly or just a wave.
Q Okay. So you see that now?
A Yeah.
Kennedy Court Reporters, Inc. 23
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Q Okay. So, again, if I could ask you, you told us at
one point it was short and curly hair. You also said it was
just like it was uneven all over and then you used the words
"T don't know if it was curly or just wavy"; is that right?

MS. LUZAICH: Judge, I'll object.

THE WITNESS: Well, no, actually --

MS. LUZAICH: I think the witness has said that she
doesn't think she said "uneven." She thinks that's a mistype.
She said "even all over."

THE COURT: That's my understanding.

MR. GOODWIN: Well, frankly, Judge, it's not my job
to correct the detective's and the District Attorney's
statements. I'm simply bringing up with her what they have
led us to believe that she said all this time.

MS. LUZAICH: While --

MR. GOODWIN: She can obviously say on the record
now that she thinks she said it was even all over and the
Court could obviously take that into account.

THE COURT: That's what I think she said. Is that
what you said?

THE WITNESS: Yes, that's what I said.

BY MR. GOODWIN:
0 So they were wrong when they did that, when they

wrote this down?
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A Apparently it's a misprint, yes.

Q Did they ever let you see the statement?

A No, I've never seen it.

Q You've never even seen it before. Okay.

Now concerning his eyes, we've already established that
you said that he had eyes that were more of a brown, brown

color. You remember that, don't you?

A Yes.
Q Did you also say that they were kind of light brown?
A I don't recall.
0 Page 26. I would like to provide you with this
statement again. And I want to refer you -- and it's on
page 26, voluntary statement -- down to the last "A" there.

That's an answer. If you don't mind looking that over very
quickly.

A Okay. Yes, it does say "kind of light brown."

Q The words you used, "They were kind of a light
brown"; that's right?

A Uh-huh.

0 Okay. Now, ma'am, by the way, "kind of a light

brown," that's not a misprint. That's actually what you said;

right?
A I -- I supposed so. I really --
) Okay.
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A I don't really recall what all was said during that
first interview now. It's been a while and you try to let go
of some things.

Q Now, you also told the police that he seemed to be
very articulate; is that right?

A Yes, I remember that.

0 "And he didn't seem to be, I don't know, like he was
in the hood." You told them that too, didn't you?

A Yes, I did.

Q Okay. Now, if I were to ask you if this person that
was in your house, wearing earrings, you -- you honestly have
no idea whether he wore earrings or not; is that correct?

A I couldn't tell you now, but I really don't think
that he did, you know. That's questionable now. But at the
point, I would have remembered something like that because I
was looking for identifying marks or anything that I could to
help substantiate my, um, you know --

Q Well, now that you've had a chance to see somebody
in court, or you've been told this is the person who did this,
do you recognize there's no earrings; is that right?

MS. LUZAICH: I'm going to object to the form --
THE COURT: The objection is sustained.
MS. LUZAICH: -- of the question.

THE COURT: That's not what the witness said. She
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never said anybody told her the person she picked out in court
was the one that attacked her. She identified him herself.

Did anybody tell you that's him right there?

THE WITNESS: No, nobody told me.

THE COURT: That hasn't been the testimony.
Don't -- do not -- I take detailed notes. I have hundreds of
pages since this prelim started. Please don't misquote the
witness intentionally or accidentally in my presence.
BY MR. GOODWIN:

Q When you gave --

MR. GOODWIN: Yes, Your Honor. I apologize.
BY MR. GOODWIN:

Q When you gave the police your statement and they
asked you whether or not this person was wearing earrings, do
you remember what you told them?

A I don't remember now, but I think I told them that

he wasn't.

Q That he was not?
A Right.
Q Okay. Would it surprise you if you told them, if

your answer was, "I'm wondering about that. I don't have a

real clear" -- and then your answer kind of trailed off?
A I -- that's quite possible too.
) Okay.
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A I just don't really recall.

0 Now, the tennis shoes, you've described them as
white and black tennis shoes; is that right?

A I did, apparently, during the police interview.
Yes.

Q Well, you also described them as white and black
tennis shoes when you testified here last week. Do you
remember that?

A No, I told you I didn't recall, but I read it into
the -- I read in the script or in the contest -- the whatever.

0 All right. Well, you heard the judge took detailed
notes and we took notes.

A Yes.

Q Would it surprise you i1f you described in court
white and black tennis shoes last week?

A I didn't describe white and black tennis shoes last
week 1in court.

0 Are you confident about that?

A I believe what happened was there was some question
about the black and white tennis shoes, and I didn't recall
the black and white tennis shoes. And then I read it from,
uh, the police report.

Q So you're -- your memory about last week is that you

don't -- didn't recall whether they were black and white
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tennis shoes?

A That's what my answer was to that question, yes.

Q Okay. And when the police asked you about
sideburns, did you tell the police that this person had long
or short sideburns?

A I don't recall.

Q Now, when he took off his clothing, you told the
police that he had no scars and no tattoos; is that right?

A That's what I remember telling them, vyes.

Q So you don't remember any scars; you don't remember
any tattoos?

A No. ©No, I don't.

Q And were -- were -- would you agree that he seemed
very clean, very clean-cut?

A Yes.

0 Okay. No hair on his back? No hair on his chest,
no tattoos. Does that make sense?

A Yes.

Q Now, after you've spoken to these police detectives
and after you've spoken to the Victim Witness people and
you've had a chance to talk to the District Attorneys, you
were able to provide some information to this Court last week
that you never told the police; is that correct?

A Yes.
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Q Do you remember what specific information you
provided us last week in your testimony that you never told

the police about?

A Yes.
) Can you tell us about that?
A It was a recall of the first time he knocked on the

door and him introducing himself. And I couldn't recall his
name until recently.

Q Okay. So -- so one of the things you remembered,
after the fact, is that you had met this person previously?

A No, I knew I had met him previously, I just didn't
recall what the name was that he introduced himself as.

Q Okay. And how did these -- how did these people
remember what his name was?

A Actually, it was a subpoena. His name was on the
subpoena as "Jug," and it just -- it brought back a recall
back of him and the fact that he had a friend there that he
called "Chris."

Q Okay. Let me ask you about that subpoena. So prior

to you getting the subpoena that had the word or the name

"Jug" on it.
A Right.
o) Prior to your getting that, you had no recollection

of him telling you that that was his name?
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A I had a recollection of it being a short name, and I
thought it was just a nickname. And I had told the police
that it was like a three- or four-letter name that he had
given me. But, no, I could not recall exactly what that was.

Q When did you tell the police that it was a three- or
four-letter name that he had given? Did you tell that to them
in the voluntary statement?

A I don't recall.

Q Okay. So if it's not -- if there's nothing in the
voluntary statement about you trying to remember this person's
name, that wouldn't surprise you, would it?

A Well, no, it wouldn't.

[TRANSCRIPT READING END]

MS. LUZAICH: Oh, I'm sorry.

[TRANSCRIPT READING BEGIN]

MS. LUZAICH: Judge, I would object. Again, it
misstates. It's in the statement 1f counsel wants to look.

THE COURT: Sustained.

MR. GOODWIN: TI've already looked.

MS. LUZAICH: Try page 47, at the bottom.

MR. GOODWIN: He told you it was -- he told you his
name and it was small? Where did --

THE COURT: 1Is that a "yes"?

THE WITNESS: Yes.

Kennedy Court Reporters, Inc.
800.231.2682

AA 1132

31



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

THE COURT: Small in letters?
THE WITNESS: Small letters, vyes.
THE COURT: Okay.
THE WITNESS: Yeah.

Just a short --

BY MR. GOODWIN:
o) Where did the name "Chris" come from?
A That was his friend's name. That brought back,

immediately, as soon as I seen his name on the subpoena.

Q As soon as you saw --

A I remembered the whole thing.

Q Okay. So as soon as you saw whose name?

A Jug's name on the subpoena.

Q Okay. So you're acknowledging that when you spoke

to the police, you never even told 'em that the first time
you'd seen this Jug person there was another man with him; is

that right?

A I don't recall if I told them that or not. I did
eventually.

@) Okay.

A But I don't remember if I told them immediately.

Q Okay. So if your voluntary statement doesn't make

any reference at all to the fact that there was another young

man with this guy, that wouldn't surprise you?
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A No.

Q Okay. And at what point did you actually remember
that there was somebody else with this guy Jug?

A I remembered it all along. It's just that it never

came up because I wasn't concerned about the other guy.

Q Okay. So the police are asking you questions about
what happened to you, agreed -- you agree?
A Right.

Q And you explained to them that you had met this guy
before and you told 'em the circumstances of meeting him
before; right?

A Yes.

Q But you never mentioned this guy Chris?

MS. LUZAICH: Judge, I'm going to object. I think
she's testified she talked to the police at least five
different occasions. She said a moment ago that she thinks
she told them about the other guy, she just doesn't know if
she told them about it in the voluntary statement.

MR. GOODWIN: Then I'll rephrase the question.

THE COURT: Okay. Why don't we do that.

MR. GOODWIN: I'm sorry, Judge?

THE COURT: Go ahead and do that. That will help.

MR. GOODWIN: Thank you.

/17
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BY MR. GOODWIN:
Q So you believe you told some police officer that
there was another young man with this guy that you had met a

couple days before you [sic] came back; right?

A Yes.

Q You don't know which police officer you told that
to?

A No.

Q Did you -- seeing this guy's -- seeing the name

"Jug" on that subpoena caused you to remember that there was
another young man with him; right?

A No. It just caused me to remember what that other
young man's name was.

Q And did you call the police immediately and tell
them that you just remembered what the other young man's name
was?

No.

You didn't call the police?

> 0 P

No, I didn't.
Q Okay. Did you call the police and tell them all of

a sudden you remember this guy's name was Jug?

A No.
Q You didn't do that. Okay.
You -- now, you also testified last week that the first
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time this person came to your door he was looking for somebody

else who had lived there before you?

A That's what he told me.

o) Okay. And you testified to that last week?
A Yes.
Q And, again, that's something that you never told any

of the police officers you ever talked to; right?

A I have no idea.

Q So this person that came to your door the first time

put you under the impression that he knew someone who had

lived in that apartment before?

A That's what -- yeah, that's what I'm telling you,
yes.

0 Okay. And when did you remember that?

A I think I always remembered it.

Q But you don't know whether you ever told that to the
police?

A I don't recall, no, whether I did or not.

Q Can you describe Chris? Can you give us a physical

description of Chris?

A Um, not really. Uh, he was shorter. That's about

all I can tell vyou.
Q He was shorter than who?

A Than the young man there.
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THE COURT: The Defendant you picked out in court?
THE WITNESS: Yes.
BY MR. GOODWIN:

Q And how tall do you think this young man is?

A I would still assume him being between 5-10 and 11
but, you know, that would just be a guess. I'm not real good
at height.

Q You're not real good at height? Okay.

MS. LUZAICH: May the record reflect that the
Defendant is sitting down. He asked --

THE COURT: The record will so reflect.

MS. LUZAICH: -- to state his height in court.
BY MR. GOODWIN:

Q So, initially, when the -- when these two people
came to your door, the taller man was the one that came back?

A Yes.

Q Okay. Now, you also testified last week -- and I'm
going to paraphrase what you said. You can let me know if I'm
wrong. But you stated something along the lines that he
kicked your door in, he slapped you, he knocked you to the
ground, and he took the phone from you. Is that what you told
us last week?

A I believe that's what I told you last week, vyes.

0 Okay. Now, you then said, "I got up, asked him what
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he thought he was doing. He said, 'Why you dissen me,

bitch?>'"
A Uh-huh.
o) Is that what he said and you said something about "I

don't let people in this late"?

A Yes.

0 Okay. Now, this is the first time we're hearing
that you got knocked to the ground; is that correct?
Initially, when the first person -- person first came through

the door? 1In other words, you never told that to the police,

did you?
A I don't recall.
0 You never told the police that he used the words

"why you dissen me, bitch?"

A I think I did.

0 You think you did?

A But, um, then again, it was a long time ago and it's
hard to recall.

Q When the police asked you in the voluntary
statement, "Did he say anything to you at that point?" Do you
remember saying to the police, "He told me, 'Sit down, bitch.
Shut up.'"

A Yeah, he did, actually.

0 Okay. Now, this was after he first came through the
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door; right?

A Yeah, I believe -- yeah, it was while he was in my
house.

0 Okay. Now, you testified next, last week, that he
went into the kitchen, he got a steak knife, and he used it as
a threat to find out where your money was; is that right?

A He used it as a threat for many things. And it
wasn't necessarily the money, it was a power thing.

Q Okay. Well, when he got his [sic] knife out of your

kitchen, he asked you where your money was, didn't he?

A Yes.

Q Okay.

A He also asked --

Q I'm sorry?

A He also asked me where my drugs were at.

Q Okay. Well, you didn't tell that to the police, did
you?

A I don't know if I did or not. That was recall, you

know, that I've had. I've had several recalls of the things
that happened that evening that I couldn't remember.

Q When these -- when these recalls happened,
apparently, you don't pick up the phone and tell the police
about it?

A Um, you know, I never really think about it. I
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just --

0 You never think about calling the police and telling
'em that you remembered something new?

A No, I don't.

Q Okay. Did you write these things down anywhere as
they start coming to you?

A No, I don't.

Q Okay. He asked you where your money was and you

told him you didn't have any.

A I didn't have any, yeah.

Q But he saw your purse?

A Right.

0 He took it from the dresser in the bedroom?

A Right.

Q And he took 44 dollars in food stamps out of your
purse?

A Yes.

Q And then he took your gold ring. He asked you for
it; right?

A Well, he took my gold ring first, I believe. Now,
see, these things are real foggy because it was a long time
ago and I was still in the state of shock when, you know -- I
don't remember if he took the money first or the ring first,

but I believe it was the ring first.
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Q Okay. But you're sure that he got the knife out of

your kitchen.

A Yes.

Q Before he took the money or the ring?

A Yes, I'm sure.

Q Okay. Would it surprise you if you told the police

that you went directly to your purse and pulled out $40, then

he asked for the gold ring. Would that surprise you?

A No.

Q Okay. What about if the police officer asked you,
"At -- at that point did he use any weapon?"

And your answer was, "At what -- at what -- at one point
he did."

"Had he grabbed the weapon at this point by now?"

Your answer, "No."

A That doesn't surprise me.

o) Okay. So the fact that -- the fact that he might
not have even had a knife in his hand before he took the money

out of your purse or asked you for your ring doesn't surprise

you today?

A No.

Q Okay. If you don't know the answer to a question,
are you -- I mean, do you have a problem just telling us you

don't know?
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A No.

0 Okay. Do you understand it could be a concern to us
whether somebody had a knife before they took your money or
whether they got the knife later in the -- later in the
sequence of events? Do you recognize that?

A Yes, I do.

Q Okay. But you're doing the best you can, aren't
you?

MS. LUZAICH: I'm going to object --

[TRANSCRIPT READING END]

MS. LUZAICH: Oh, sorry.

[TRANSCRIPT READING BEGIN]

MS. LUZAICH: I'm going to object.

THE WITNESS: For today.

THE COURT: Okay. Overruled.

MR. GOODWIN: What would be the basis of the
objection?

THE COURT: I overruled the objection.

MS. LUZAICH: It was --

MR. GOODWIN: Thank you, Judge.
BY MR. GOODWIN:

Q Okay. So you're a little iffy as to whether or not
this person had the steak knife at that point; right?

A At this point, yes, I am.
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0 Okay.

A And I'm sure when I told the police, though, it was
much fresher in my mind. And I'd like to say, I'm a bit sick
today. So I suffer with a bit of lethargy.

Q And obviously -- I mean, you'll acknowledge the fact
that you just said it, the statement itself that you gave
police would probably be more accurate than your testimony in
court last week?

A Um --

MS. LUZAICH: I'm going to object. That's not what
she just said. Again, it misstates the testimony.

MR. GOODWIN: He can ask if -- frankly, I don't
think it does.

THE COURT: He can ask. I'll allow you to ask the
question.
BY MR. GOODWIN:

0 Would you agree, ma'am, that the statement that you
gave directly after this incident is probably more accurate
than the testimony you gave last week on points like the ones
I'm bringing up?

A On some of them, yes. There are some, um -- let
me -- there are some things that I remembered real clearly
when this incident first happened. And other things that my

mind just shut off.
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) Okay.
A There have been recall things. Like I said during
my testimony today, things I remembered throughout the times.

Q All right. So is that to say --

A That may not necessarily be on the statement --

Q That's fine, ma'am.

A -- that I gave.

Q I really just want to try to get to what you
remember.

A Okay.

0 So am I right when I say that the statement you gave

police right after this happened is probably more accurate
than what you told us last week?
MS. LUZAICH: Judge, I'll object. That's asked and
answered.
THE COURT: That is asked and answered. There's
some things, yes, some things not.
BY MR. GOODWIN:
) Do you know what --
THE COURT: She answered the question.
BY MR. GOODWIN:
Q Some of the things you told us last week are more
accurate than what you told the police initially; is that

true?
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A Some of the things I told you last week were things
that I recalled since then or things that I believed were true

at that point.

0 That -- last week; right?
A Right.
Q But if they conflict with things you told the police

in your voluntary statement right after the incident, which
part do you think would be more accurate?

MS. LUZAICH: Objection. Foundation. What conflict
are we talking about?

THE COURT: Sustained. You have to go through each
different issue.

MR. GOODWIN: Judge, I could. I hate to waste the
Court's time. I could. I was hoping not to have to --

THE COURT: I don't know how she can answer that
question any other way, but by going question by question.

MS. LUZAICH: When we're talking about accuracy,
then we've got all the time in the world.

THE COURT: I think you're right.

MR. GOODWIN: Okay. That's what the attitude is
then, fine.
BY MR. GOODWIN:

Q Ma'am, did you not tell the police when you gave the

voluntary statement that this individual went into the kitchen
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for the steak knife, after having sex with you,

raping you the first time?
A I don't recall.

Q All right.

or after

MR. GOODWIN: And since the State's requesting that

I do this, I'd like to approach.

MS. LUZAICH: Judge, we don't need Mr. Abood's

commentaries about everything.

THE COURT: That's true,

MR. GOODWIN: This is what I do.

THE COURT: I don't need 1it.

MR. GOODWIN: Thank you, Judge.

I'm going to look at page 19.

approach?

THE COURT: No problem.

BY MR. GOODWIN:

we don't.

I make comment.

Judge, you mind if I

Q Let me show you page 19 of your statement. And when

you look that over and you're done,

let me know.

A And this -- this was made before the first rape
incident.
Q What was made before the first rape incident?

A This. All this.

Q Well, let me ask you -- after having read that, let

me ask you the question.

Did you tell the police that this
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person went into your kitchen and got the steak knife after

the first rape?

A I don't recall.

Q And this doesn't refresh your memory at all?

A I know that this happened before the first rape, I
believe.

0 Okay.

THE COURT: What happened before the first rape?

THE WITNESS: Page 19.

THE COURT: I -- I don't have a copy of it. Tell me
what you're talking about.

THE WITNESS: So he took off --
BY MR. GOODWIN:

Q Okay. Don't worry about this statement anymore.

The judge is asking you a specific question. What happened?

THE COURT: Okay. What happened before the rape
incident that you're referring to?

THE WITNESS: Um, him getting my purse and taking
the stuff out.

THE COURT: The money out, you mean?

THE WITNESS: Right. Right. That did happen before
the first rape. But, also, there was a time that I hid the
knife from him and, uh, he went to the kitchen to retrieve

another one. And that was after the first rape.
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BY MR. GOODWIN:

Q And that's what you testified to last week; right?

A Yes.

o) But do you remember ever telling any police officer
at any time that this person took one knife, you hid the
knife, and then this person just went and got another one. Do
you recall that?

MS. LUZAICH: I'm going to object. That
misstates -- I'm going to move for the admission of the
statement, for one thing --

MR. GOODWIN: I -- I don't understand what -- before
you go on, what's the nature of the objection?

MS. LUZAICH: You're misstating the statement that
you're asking the question about. And so --

MR. GOODWIN: And you know what? The DA can't make
a blanket statement like that to the Court without backing it
up with specific incidents. I have not misstated anything.

THE COURT: Why don't you --

MR. GOODWIN: She has confused --

THE COURT: -- let her finish making her objections
so you know what she's referring to.

MS. LUZAICH: Then I'll object to foundation, again,
and start asking him to refer to pages and to refer to

documents so we know where the question is coming from.
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MR. GOODWIN: Okay.

MS. LUZAICH: But based on what I have in front of
me, it is my belief that the basis of the question is not
founded [sic] in her voluntary statement.

THE COURT: Okay. Can you be more clear as
requested by Miss -- Ms. Lowry, the pages the --

MR. GOODWIN: Yes. Thanks, Judge. So my
understanding is the State's withdrawing their statement that
I have misstated facts?

MS. LUZAICH: No, I'm not.

THE COURT: She's just objecting and she wants you
to be clearer on your questions and prefer -- and refer to it
so she can follow you.

MR. GOODWIN: All right.

THE COURT: Is that right, Ms. Lowry?

MS. LUZAICH: Yes, judge.

THE COURT: Okay. I'll see all four counsel at the
bench.

You want to mark that as an exhibit, Mr. Abood?

MR. GOODWIN: Yes, I'd like to, Judge.

THE COURT: No objection by the State to me reading
her voluntary statement?

MS. LUZAICH: No, Your Honor.

THE COURT: Okay. That would be Defense Exhibit
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Number 1 -- or Number A.
Mr. Abood?
MR. GOODWIN: It's going to be A. And if you don't
mind, Judge, I need to make a copy of it too.
THE COURT: We can have a copy made for you.
MR. GOODWIN: I think I have a fresh copy. Thank
you, Judge.
THE COURT: Okay. A fresh copy would be great.
BY MR. GOODWIN:
0 So, ma'am, it is clear that you're confused as to a
few things. Specifically -- specifically, are you confused as

to when he went to the kitchen and grabbed the steak knife?

A At this point, yeah. There might be some confusion.
Q Okay. That's fair. At this point you are; right?
A Yes.

Q And, obviously, it could have been that this person

grabbed a steak knife right when he came in your apartment or
it could have been that he grabbed a steak knife sometime
later, after he'd been in there; is that right?

A I don't recall.

Q Okay. And you understand that if I ask you a
question and you don't know the answer, you can say "I don't
recall"?

A Yeah.
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Q Okay. Now, let me ask you some questions about
scissors. What do you recall about what you told the police

concerning whether you or this person grabbed a pair of

scissors?
A I don't recall that either.
Q You don't have any recollection?
A No, I know there was something about the scissors

but I don't --

Q You said you know that there's something about
scissors?

A Yeah.

Q Where do you know that from?

A I know that because I remember the scissors.

Q Okay. So as you sit here today, you don't know

whether it was you who grabbed the pair of scissors or whether

it was this person that was in your apartment; is that right?

A I believe it was me that grabbed the scissors, but
I --
0 You believe it was you?
A Yeah, but I couldn't swear to it at this point.
0 Okay.
MR. GOODWIN: Okay. Judge, I'm handing you Defense
Exhibit A.

THE COURT: Okay. Thank you.
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MR. GOODWIN: Yeah. Actually, Judge, before we
admit it, let's just make sure she looks at it.

THE COURT: Okay. That's fine.

MR. GOODWIN: Is that admitted without objection
from the State?

MS. LUZAICH: Yes, it was.

MR. GOODWIN: I think the State didn't have any
problem.

THE COURT: That was my understanding.

Ms. Lowry?

MS. LUZAICH: Yes, Your Honor.
BY MR. GOODWIN:

Q Let me ask you about these scissors again. You just
got done telling us that you think it was you who grabbed the
scissors; 1s that right, ma'am?

Now let me -- let you look at that. When you're done,
you can hand it to the judge.

MS. LUZAICH: I'm sorry. She's looking at her
voluntary statement?

THE COURT: Yes.
BY MR. GOODWIN:

0 Ma'am, I'm sorry. You don't have to read the whole
thing.

A I'd 1like to, actually.
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Q I'm sorry?

A I would like to, actually.

0 Well, you can talk to the State about that after the
fact and maybe they'll give you one. But does it have your
name on the front?

A Yes, it does.

Q Okay. Do you mind handing it to the judge?

A Certainly.

MR. GOODWIN: My understanding, Judge, is the State
has no problem with its admission so --

THE COURT: Is that right?

MS. LUZAICH: Yes, that's correct, Judge.

MR. GOODWIN: Thank you.
BY MR. GOODWIN:

0 Now, these scissors, your best recollection right
now is that you grabbed the scissors. Where did you grab them
from?

A There was a little, um, like a cup or a vase or
something I had with pens and pencils, and my scissors were in
there. But I don't recall if I grabbed, you know -- I just

remember something about the scissors.

Q Okay.
A And I remember them being hidden at this point.
Q Okay. All right. Do you think this person that was
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in your apartment threatened you with scissors?

A I don't recall.

Q All right. Would it surprise you if you told the
police that this person who was in your apartment -- I'm
looking at page 11 -- this person who was in your apartment
grabbed scissors from your bedroom where your purse was?

Would it surprise you if you told that to the police?

A Yeah.

Q I'm sorry?

A Yeah, I think that would kind of surprise me.
Q It would surprise you?

A I don't believe --

0 Okay.

A Well, I don't remember telling them that.

Q Okay. Do you still have the statement in front of
you there, ma'am?

A Right here, vyes.

Q Take a look at page 11, if you don't mind. In fact,
you know what, I'll do it for you. 1I'll turn you to the
proper page and have you look it over. Do you mind reading
from the top question and answer until I tell you to stop?

A Out loud?

THE COURT: To herself?

/1]

Kennedy Court Reporters, Inc.
800.231.2682

AA 1154

53



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

BY MR. GOODWIN:

Q Actually, you could read it to the judge. It's
already been admitted.

A "Did he use any weapon?"

"At one point he did. He grabbed a weapon, at this
point, by now. The answer is no."

"Okay. So where was your purse sitting?"

Answer, "In the bedroom. No, as a matter of fact, he
did. He grabbed my scissors when he went in there because my

scissors were by the telephone."

0 Okay. You can stop there.
A Okay.
Q Now, if you told that to the police when you gave

this voluntary statement, are you comfortable, as you sit here
today, that that was a mistake, that didn't really happen?

A No, I would say that that probably did happen, then.

0 Okay. Because it's in your statement?

A Yes.

Q So, again, the testimony that you're giving here in
court conflicts with this statement; is that right?

A Yes, I guess it does.

Q And you got more faith in what's in this statement
than you do in what you testify to in court; is that correct?

THE COURT: As related to the scissors, you mean?
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BY MR. GOODWIN:

0 In relation to the scissors.
A Yeah.
Q Okay. And, actually, looking at the statement helps

me to recall a lot of

[TRANSCRIPT

MS. LUZAICH:

MR. GOODWIN:

apologize.

what did happen --
READING END]
Well, that was --

Oh, I'm sorry. Okay. I'm sorry. I

statement helps me to recall a lot of what did happen.

MS. SCHIFALACQUA: No worries.

[TRANSCRIPT READING BEGIN]
THE WITNESS: And,

actually, looking at the

See,

I've spent a lot of time trying to put this out of my mind.

BY MR. GOODWIN:

Q

I understand, ma'am. And I don't want to argue with

you about it.

A Well, I'm just telling you.

Q I can't provide you with a statement to read.

A Yeah, okay.

Q Okay. Now, you told us last week this person tried

to cut your throat with a steak knife;

A

Q

is that right?
Yes.

Was it with the first steak knife that this person
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got or the second one that you testified to?

A I don't recall.

Q You don't recall. Does it surprise you that -- in
this statement right here, does it surprise you that you never
told the police that this person tried to cut your throat with
a steak knifev?

A No, that doesn't surprise me a bit.

Q Okay. So now the steak knife is something that's
not in the statement. And if it's not in this statement --

MS. LUZAICH: I'm sorry. I'm going to object that
he just said the steak knife is not in the statement.

MR. GOODWIN: The cutting of the throat. I'm sorry,
Theresa. You're right about that comment. I apologize.

THE COURT: That's correct.

MR. GOODWIN: I apologize.
BY MR. GOODWIN:

0 The cutting of the throat with the steak knife,
ma'am, it's not in the statement?

A No, it's not.

Q I'm sorry?

A No, it's not.

Q Okay. So is that to say that, again, this statement
is more accurate than your testimony in court?

A No, that's to say that I did have a recall about
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that.
Q All right. So if you add it to your statement, if

you add things in court, would you call it a recall?

A Some of it is, yes. I mean --

Q Okay. And some of it's just inaccurate; is that
true?

A No. Um, what I'm saying is there's some, you
know -- it's been a long time ago.

Q I understand that. I'm not trying to fault you. I
understand, okay?

A Excuse me.

Q That's all right.

While you were in the -- while this person was in the
bedroom for the first time going through your purse, you
remember that?

A Yeah.

Q Okay. Where were you?

A Some of it, yeah.

Q I'm sorry?

A Some of it, yeah.

Q Okay. Where were you when this person first went
into your bedroom looking through your purse?

A Oh, thank you.

I -- I don't recall.
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Q You don't recall?
Is that an image that you just can't conjure up in your
mind?
A I just don't recall.
Q Do you recall what you told us last week about where
you were?
A No, I don't recall.
Q Do you recall what you told the -- any police
officer at any time about where you were?
A No.
Q Ma'am, do you think that the fact -- I don't know.
What kind of illness you're experiencing right now, do you
think the fact that you're ill is having an effect on your
ability to testify clearly today?
A Yes, I do.
MR. GOODWIN: Judge, do you mind if we approach?
THE COURT: Okay.
BY MR. GOODWIN:
Q You were fine last week, it's just today?
A Yeah.
THE COURT: Okay. I've spoken to the witness, at
the request of both sides, and she has indicated that she is
feeling quite ill and she would much rather come back and

resume her cross-examination on another date. I explained to
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her that for sure we know next Monday afternoon. That could
change. But why don't we leave her for Monday at 2:00,
knowing that if we go next Monday morning, we get an available
courtroom, we won't start with her, we'll set it for Monday at
2:00, for sure we have a courtroom, this courtroom next
Monday? We're trying to find a courtroom to speed up the
process. If we do get one Monday morning, you won't be there,
you'll be here Monday afternoon.

THE WITNESS: Okay.

THE COURT: That's what you want to do; right?

THE WITNESS: That's right.

THE COURT: Both sides agree to that; is that right?

MS. LUZAICH: Yes, Judge.

MR. GOODWIN: Yes, thank you. And if Ms. Case would
like to review her statement, Judge, she can call the State.
I think they'd probably be happy to provide her with --

THE COURT: Do you want to give her a copy when she
leaves the courtroom right now? I can have one made.

MS. LUZAICH: Judge, I'll talk to Ms. Lowry about
that.

THE COURT: Okay.

MR. GOODWIN: Thank you.

THE COURT: They'll talk to you, okay?

THE WITNESS: All right.
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THE COURT: Do not discuss your testimony with
anyone at this time. You're free to go today and we'll see
you at 2:00 o'clock next Monday afternoon, this courtroom.

THE WITNESS: Okay.

THE COURT: Okay?

THE WITNESS: I appreciate it. Thank you.

[TRANSCRIPT READING END]

MS. LUZAICH: That -- that's good.

MS. SCHIFALACQUA: Yeah.

THE COURT: All right.

[TRANSCRIPT READING BEGIN]

THE COURT: We're back on the record in the
Justin Porter. All parties prepared to go forward?

The State may call your next witness.

[TRANSCRIPT READING END]

THE COURT: And then it's Ms. Lowry, I believe.
"We're going to recall Leona Case, Judge."

MS. SCHIFALACQUA: Line 6, Lis --

MS. LUZAICH: Oh, oh, I thought you were further
down. Sorry about that.

THE COURT: That's okay.

[TRANSCRIPT READING BEGIN]

MS. LUZAICH: Judge, I believe we're going to recall

Leona Case.
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THE COURT: Okay. You have her lined up for this
morning.

MS. LUZAICH: Yes, she was under cross-examination.

MR. GOODWIN: Morning, Your Honor.

[TRANSCRIPT READING END]

THE COURT: All right. And then the Court Clerk
swears in the witness. Ms. Case 1is sworn in again. And
Mr. Abood starts.

[TRANSCRIPT READING BEGIN]

CROSS-EXAMINATION (Resumed)

BY MR. GOODWIN:

0 Morning, Ms. Case.
A Good morning.
Q You remember you were here last time when we were

asking some questions?
A Barely.
Q Feeling any better today?
A Much better today.
0 Good. You told us when you were here last time that

you were i1ll and you were on some kind of medication or

something?

A I hadn't gotten any medication. I'm on medication
now.

Q Okay. And can you tell us what kind of medication
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you're on today?

A Just an antibiotic and a decongestant.

Q Okay. Now, were you under any medication when you
gave your direct examination testimony when Mr. Herndon asked
you questions?

A No.

Q Okay. What about when you gave the police your
voluntary statement on March 7th at 9:25 a.m. in the morning?

A No.

0 Okay. Now, the reason I ask is because you were in
the hospital at the time; is that right?

A Yes.

Q And you're being treated for, I guess, some stab
wounds and some other injuries you had?

A Right. Smoke inhalation.

Q Beg your pardon, ma'am?

A Smoke inhalation.

0 And you don't recall, or is it a fact that the

hospital did not put you under any kind of medication?

A I don't recall.

Q So it's possible that you were under some kind of
medication?

A It's possible, but I really don't think so.

Q And, specifically, I'm talking about the -- like the
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stab wound, for example. My guess is that those would have

been painful and they probably would have given you some kind

of pain medication. Is that -- do you recall anything like
that?

A I don't recall anything like that.

Q Okay. Ma'am, when you were at the hospital, did

they draw any blood?

A Yeah, I believe they did.

Q Okay. Now, did the District Attorney ever give you
a copy of your voluntary statement that we talked about the
last time you were here in court?

A I looked it over this morning.

Q Okay. Did you read the whole thing?

A Yeah, I just glanced through it. Yeah.

0 Did it look something like this?

A Yes.

Q And -- okay. Did that help you get some
recollection as to some of the things that you told the police
the morning of, the late morning of this incident?

A No, not really.

Q When you read it, did you get the impression that
you really didn't recognize a lot of the things that you said?

A No. ©No. I recognize most of what I said.

Q Okay. There was some of it that --
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[TRANSCRIPT READING END}

MS. SCHIFALACQUA: Oh, switch.

[TRANSCRIPT READING BEGIN]

THE WITNESS: There was some of it that --
BY MR. GOODWIN:

Q All right. Did you notice at all that it conflicted
somewhat with some of the things you told us when Mr. Herndon
was asking you questions?

A Yes.

0 Okay. Can you tell us what things you recognize
right now have conflicted with what Mr. Herndon asked and the

answers that you gave him?

A It would have to deal with the scissors.
0 Okay. And what's the conflict with the scissors?
A In the initial statement, in the statement it says

that he had threatened me with the scissors. And I don't
recall that.

Q Okay. So what you're telling us now is that you
told the detectives, Detective Love and Castaneda, that this
morning who -- that this morning [sic] who did these terrible
things to you threatened you with a pair of scissors. But as
you sit here now, you don't have any memory of that; is that
right?

A Right.
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Q Okay. So as far as we know, nothing ever happened
concerning the scissors there?

A Was something to do with the scissors, but I don't
recall what it was.

Q Okay. I remember one of the things that you told us
is that there was a cord cut on a lamp. Could it be that the
cord was cut with that pair of scissors and that's the thing
that happened?

A No, he used the knife to -- as far as I can recall,
he used the knife to cut the cord.

0 Okay. Okay. That's fine. And you also testified,
when Mr. Herndon was asking you questions, that there were two
separate steak knives involved in this incident. Do you stick

by that testimony today?

A Let's see, this is -- let me clarify this.
0 Okay.
A I know that I was threatened with two different

articles. I know the last one was a knife, the one he stabbed
me with. It's quite possible that the first was the scissors.
But for some reason, I put in my mind as it being a different
knife.

Q Okay. So the confusion seems to be -- or at least
one area of confusion is whether there was two steak knives

that were -- that were used that early morning or whether
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there was just one steak knife and a pair of scissors; is that
right?

A That's right.

Q And as you sit here today, you've been honest with

us, you really just don't know what the answer is; is that

true?

A I don't know what the first weapon was, no.

0 Okay.

A I know, not for sure, I couldn't --

0 I understand. Now, you also recall, when you were
in court last time, you agreed that -- and this is when I was

asking you questions the last time when you were in court.
You agreed that the voluntary statement, this statement right
here, is probably more accurate than the testimony you've
given us in court; 1is that true?

A After looking it over, I'm not real sure about that.
You know, because some of my memory is clearer now than while
I was in the hospital. Then again, some of my memories were

clearer then.

0 Okay.
A You know, it's hard to say.
Q So your opinion last time you were in court, this

voluntary statement is probably more accurate than any

testimony you gave. Are you backing off from that opinion
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now-?

MS. LUZAICH: Judge, I'll object. I don't think
that was the earlier testimony. I thought it was that she
thought that her memory was clear in some of her testimony and
statement may have been clear in some respects.

THE COURT: I think she made it clear that sometimes
she thinks the statement is better and sometimes the testimony
is better. So we'll leave it at that.

BY MR. GOODWIN:

Q Did you hear what the judge just said?

A Yes.

Q Does that make sense to you?

A Yes.

Q Okay. Now, do you also agree that some of the

things that you've been remembering recently are things that
you've never told Detective Love or Detective Castaneda about?
A That's true.
Q Okay. And can you tell us what things you've
remembered recently that you didn't tell the detectives about?

And if you can't --

A I can't recall.

Q Okay.

A Yeah.

Q Okay. Since the morning of this incident, other
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than Detective Love and Detective Castaneda, how many police
officers or detectives have you spoken to?
A I don't recall even speaking with Castaneda. 1Is

that the name?

o] Yeah, according to the statement.

A It must have been really early in the hospital.
Q Yeah. It was 9:25 a.m. in the morning.

A Okay. The only person I recall talking with,

detective, would be Love.

0 Okay.

A Detective --

Q So you don't recall that Castaneda was there with
her?

A I remember there was somebody there.

0 Okay.

A I don't recall the name.

Q Other than those two -- I'm sorry, ma'am.

A I just couldn't recall the name.

Q That's fine. Other though [sic] those two, do you

have any recollection of speaking to any other police
officers?

A I remember speaking with a fire marshal? No. Not
unless some of the people from CARR were detectives.

Q Some of the people from where?
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A CARR, the sexual abuse whatever.

Q And were those people at the hospital?

A Yes.

o) Okay. Now, you also told us that, before testifying

the first time, when Mr. Herndon was asking you questions, you
spoke to Mr. Herndon and you spoke to Ms. Lowry and you also

spoke to somebody named Baldinado; is that correct?

A Yes.
0 Now, what did you talk about with Baldinado?
A As far as what?

Q Well, as far as Baldinado works for the District

Attorney's Office; is that right?

A Yes.

0 Do you know what person's title is over there?

A She's a Victim's Witness assistant. I mean, you
know --

Q No, that's fine. And how many times did you speak

to Ms. Baldinado?

A I've spoken to her every time that I've come here to
court.

Q And other than the times that you've come to court
and speak to her -- and I guess is you speak to her prior to

court; right?

A Yes.
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0 Did you speak to her any other times, other than

that?
A A couple of times on the telephone.
Q Okay. And she calls you?
A No, I've called her a few times.
Q Okay. Now, what kind of things have you discussed

with Ms. Baldinado?

A Basically just what kind of doctors I can see for,
you know --
0 Okay. Did she talk to you at all about the fact

that you had to come to court and testify?

A I'm not sure if she mentioned that or not. It was
my assumption that I would, you know.

0 Other than Ms. Baldinado, did you have occasion to
speak to any other people over at Victim Witness Assistance?

A I don't recall. I really don't recall.

Q Okay. All right. ©Now, one of these people told you
that somebody would be in court, the person who did this to
you would be in court and you'd be testifying in front of this
person; is that right?

A They did explain it to me, yeah. Somebody would be
here that they suspected.

Q Okay. And who was it that they explained that to

you?
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A I don't know if was Baldinado or Ms. Lowry. I

just -- you know, somebody.
0 And --
A I just recall that probably somebody mentioned it.

And maybe it was just me thinking that somebody mentioned it.
Q Okay. And did anybody tell you that you would have
to identify this person in court?
A Yes.
Q And do you know who told you that?
A Ms. Lowry.
Q Okay. Now, do you subscribe to the Review Journal

or the Sun, the newspapers?

A No.

Q Do you buy those newspapers?

A No.

0 Do you read them?

A No.

Q Do you tell a lot -- you told us earlier that you

spoke to the fire marshal; is that right?

A Yes, I did.

Q Did you tell the fire marshal that you had at least
two different newspaper editions in your apartment at the time
of the fire?

A I don't recall.
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Q Do you recall that he was asking you questions -- do
you recall that he was asking you questions about things that
were combustible in your apartment, like books and newspapers?

A Yeah.

Q And do you just not recall whether or not you told
him that you had at least two different newspaper editions in
your apartment?

A No, I don't -- I do recall something about
newspapers, but I don't recall what they were specifically. I
know that I was looking --

[TRANSCRIPT READING END]

MS. SCHIFALACQUA: Excuse me.

[TRANSCRIPT READING BEGIN]

THE WITNESS: I know that I was looking for work at
the time. So I quite possibly had a review journal there.
BY MR. GOODWIN:

Q Okay. So you don't regularly buy those newspapers,
it just happens that those newspapers were in your apartment
at that time?

A Yes.

Okay. Now, you watch local news?

Q

A Occasionally, yeah.

Q And what channel do you normally watch?
A

Channel 5.
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Q And since March 7th, have you seen any reporting
concerning either your specific case or other cases related to
your case on the news?

A Yes, I have. I seen just about everything that they
put on the news concerning this.

0 Mm-hmm.

A Until he was arrested. And I did watch that one
because I wanted to see if this was the person that had
attacked me.

Q Okay. So how did you know that this person had been
arrested? I mean, how did you know not to watch that news?

A How did I know not to watch the news?

Q Well, you watched the news and you knew that he'd
been arrested; is that right?

A Yes.

Q And then they showed his picture?

A Right.

Q And after you had saw his picture on TV, are you
telling us that you quit watching the news?

A Yes.

Q Okay. So just all together, you just quit watching
the news after that.

A Well, I don't normally watch the news; I'm a cable

person.
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Q That's fine. ©Now, this person that you saw on TV,
is it this person sitting here?

A Yes, it is.

Q Okay. Now, who explained to you that you're not the
only victim of the person who did these things to you?

A I believe it was Detective Love.

0 Can you tell us what Detective Love told you about
other victims?

A I believe she told me that there were some other

victims that they thought might tie in with the same

situation.
Q Did she give you some details as to why she thought
that?
A No. I don't believe she did. But I -- you know --
0 That's fine. I mean, if you don't remember, I'm
okay with you saying "I don't remember." Is that your answer?
A I don't believe she said -- she did.
0 Okay. Did she give you the impression that there

were some horrific crimes that took place concerning other

people?
A No, not really.
Q Did she tell you that there were other sexual

assaults or burglaries, home invasions, that type of thing?

A Seems to me that she mentioned that there were
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other -- there were some other sexual assaults, yeah.

Q And that she also told you that she believes --

A And burglaries.

Q I beg your pardon, ma'am?

A And burglary.

Q Okay.

A Oh, you know --

Q And then she told you -- my impression is that she
told -- also told you that she believes that the person that

did this to you also did it to the other people; is that

right?
A Yeah, she said that's quite possible.
Q Okay. I want to talk to you a little bit -- and,
again, I -- I want to go back to your voluntary statement.
A Okay.
0 I want to talk to you a little bit about the

description you gave the detectives the morning of this
incident.
A All righty.
Q Can I ask you what you're drinking?
[TRANSCRIPT READING END]
MS. SCHIFALACQUA: (Indiscernible) excuse me. I'm
sorry. I was, in fact, drinking, for the record. Sorry.

[TRANSCRIPT READING BEGIN]
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THE WITNESS: Diet coke.
[TRANSCRIPT READING END]
MS. SCHIFALACQUA: And it's not, it's water.
[TRANSCRIPT READING BEGIN]
THE WITNESS: Diet coke.
BY MR. GOODWIN:

) Okay. Now, first off, you initially told the
paramedics -- and this would be a guy named Diaz -- that it
was Mr. Sean Carter who did these things to you?

A That's what he told me his name was. I didn't
believe that was his name. It was -- he was trying to make

too much of the point of me remembering --

Q Okay.
A -- the name.
Q And then when you were talking about he -- you're

talking about this person.

A I'm talking about the -- yes, the gentleman behind
you.

0 When did this person --

A Person behind you.

Q -- the person that was in your apartment make the

point of telling you that his name was Sean Carter
(indiscernible) the first time you met him or when he came

back?
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A It was when he burglarized me, yeah, and broke in my
home.

Q All right. So despite the fact that you didn't
really believe that his name was Sean Carter, you made a point
of telling the paramedics that a guy named Sean Carter did
this; is that right?

A I believe I made a point of telling them that he
told me his name was Sean Carter.

0 Okay. And later on, a few hours later at the
hospital, when you spoke to Detectives Love and Castaneda, you
told 'em that this person's name was Sean Carter; is that
right?

A Yes, I did tell them that I -- that he had told me
that. I also made it clear that I didn't believe it.

Q Now, despite what this person's name was, you also

gave a description of a man who did this to you; is that

right?
A Yes.
Q I want to talk to you about the height and age?
A Okay.
Q You told the police that you thought this person's

height was between maybe 5-11 and 6-foot?
A Mm-hmm.

Q And how tall are you?
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A Five-three.

Q Okay. Now, in looking at your statement, you also
told the police that you thought this person was 18 or 19 but
maybe even 227

A Yeah.

Q And we discovered last time you were in court that
you actually thought this Sean Carter person, or whatever his
name was, was 16 or so. But the police helped you reconsider
that belief up to 18 or 19 or 22; is that right?

A How can I put this? He seemed very young. And I
don't recall if I had talked to the police about it or not.
But it seemed to me that he must have been older than 16 years
of age to have become so violent.

Q Mm-hmm. Let me back up for just a second. Do you
recall testifying last time that you were in court that you
told the police that this person was 16? Do you recall
telling us that?

A Yes, I do.

Q Okay. And do you recall telling us that although
some process of talk -- through some process of talking with
the police, that they helped you revise his age up to at least
18? Do you remember that?

A Well, let me recant that. Because I don't think

they really helped me to make that decision. I think I went
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there myself.

Q Okay. Well, I guess my question becomes, when did
you tell him you thought this person was 16? Because I never
see the number "16" in your voluntary statement.

A Yeah, I don't know. And maybe it was something I
just thought.

0 Did the police -- did these detectives talk to you
before they sat down with the tape recorder and took the
voluntary statement?

A I don't recall.

Q But you do recall initially telling them that you
thought he was 167

A I don't recall initially telling them that I thought
he was 16. I do not recall that. It could have been
something I was thinking but not necessarily that I vocalized.

Q Well, the thing that you were thinking that you
don't think you vocalized, you testified to last week?

THE COURT: Miss -- I'm going to -- she testified
last week, 16 to 19. I wrote down exactly what she said, so I
don't want her to be confused by her thinking now she said 16
only. Sixteen to nineteen is what she said last week.

MR. GOODWIN: And I agree, Your Honor. But I think
she also said that she told the police that he was 16 and then

the police --
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THE COURT: She said --

MR. GOODWIN: -- helped her revise it up.

THE COURT: She said, "I began to doubt myself
because they thought he was 18 to 22. So then I said maybe 18
to 19, after speaking to the police." But she never said "I
only said 16" last week, is the point I'm making.
BY MR. GOODWIN:

Q Heard what the judge just said; right?

A Yes, I did.

Q Okay. So is it true that the police thought that he
had to have been between 18 and 22 and then you changed from
16 to 18 to 227

A No, they assumed that he was older. The 18 to 22.
And it did cause some doubt in my mind.

Q Okay. Now, did the police help you at all in terms
of estimating a height for this individual?

A No.

Q Let me talk to you about what you told the police
concerning his eyes. Do you recall telling these detectives
that he had eyes that were more of a brown, brown color?

A Mm-hmm.

Q And then later in your apartment, do you recall --
later in your statement, do you recall telling him that his

eyes were kind of a light brown?
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A Yes.

0 Okay. In fact, when I look at the voluntary
statement, there's one point where the detective asks you a
question along the lines of, "You said that his eyes were dark
brown."

And your response was, "They were about this color brown.
Kind of a light brown." And you were pointing at something.
Do you remember that?

A No, I don't recall that.

Q All right. So you don't recall what you were using
as an example to show the police what color these person's
eyes were?

A I do not recall what I was using as an example.

Q Okay. But you do recall saying that they were kind
of a light brown.

A I do remember something about -- yeah, saying

something about --

Q Okay.
A -- the eyes being brown.
0 Let me ask but his hair.

A All right.
Q Do you recall ever telling Detective Love or
Castaneda that this person had short curly hair?

A I remember telling them it was short. I don't
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remember telling them it was curly but --

Q I can --
A -- it's possible.
o) Let me ask you this -- okay. Do you recall saying

that his hair was kept really short?

A Mm-hmm.

Q And then do you recall saying, "I don't remember any
real style or anything about it." Do you recall that?

A Right, I didn't -- it didn't seem to have a special
cut.

Q Okay. And then you went on to say, "It was just
like it was uneven all over." Do you remember that?

A Actually, I didn't say it was uneven. I just said

it was even all over.

0 I see.

A I mean, it could have been an "a" in front of it.
Q I see. In the statement in says "uneven"?

A It does say "uneven."

Q But you do recognize that; right?

A Yes.

Q Okay. And then you went on and said you don't

really remember the texture of the hair; is that right?
A Right .

Q And then, finally, you said, "I don't know if it was
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curly or just wavy"; is that right?

A Yes, that's --

Q Okay. Let me talk to you about his face.

A Okay.

Q Do you recall telling these detectives that he

looked 1like he never shaved a day in his life?

A Yes.

Q And that he had no irritation marks or pimples on
his face?

A I -- I don't know if that would be accurate. I did
say he was clean-cut.

Q I'm going to read you a question then an answer to
see if it's going to refresh your memory a little bit.

A A1l righty.

Q And this is in your voluntary statement that's in
evidence.

MS. LUZAICH: Page, please.
MR. GOODWIN: Page 25.
BY MR. GOODWIN:

0 So this is the question: Question, "Okay. And
could you tell, then, when you say that he's clean-shaven, um,
did he have -- from shaving, did he have irritation marks?
Any pimples on his face?" That was the question.

And your answer was, answer, "No, he looked like he never
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shaved a day in his life."

Does that --

A Okay.

Q -- refresh your memory a little bit?

A I remember telling them he didn't look like he

shaved a day in his life.

Q Okay. And to be quite honest, I don't remember any
blemishes -- okay.
A And to be quite honest, I don't remember any

blemishes or anything.

Q Okay. All right. And you have no idea if this
person wore earrings. You're not really clear about that?

A I couldn't recall.

Q Is that right?

A Yeah, it didn't seem to be, but I couldn't really
recall.

Q Okay. Now, do you remember that, besides being

clean-shaven, this person had no sideburns at all?

A I don't recall that.
Q Do you recall telling that to the police?
A I don't think that they asked me that, but I'm not

sure if I had any memory of it.
Q All right.

MR. GOODWIN: Your Honor, voluntary statement, which
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is in evidence, page 26.
BY MR. GOODWIN:
Q Now, when this person kicked your door in, it was
loud; is that right?
Yeah, there were a couple of loud thumps. It was --
And in your -- I'm sorry?

He kicked it twice

A

Q

A

0 Right.
A -- as far as I can remember.

0 Mm-hmm.

A Before it came in and it was -- yeah, there was some
loud thumps. It was --

Q And in your words it freaked you out; is that right?

A Of course.

Q And you also told the police that it was shocking to
you?

A Yes.

Q And this event was so frightening that the last
thing on your mind was getting a good look at this person; is
that right?

A That's true.

@) In fact, you even told these detectives that, and

these are your words, "I was really not wanting to look at him

very close"; is that right?
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A Yes.

Q Okay. Let me talk to you about his body, his build.

Now, did he ever take off his shirt to expose his chest and
his arms?

A Yes.

Q And, in fact, when he took his shirt off, you did
not notice any scars, tattoos, or any kind of marks that you
remember; is that right?

A None that I remember, no.

0 And in this statement, even Detective Love said to
you, when you described that his body was on top of you,
Detective Love said, "Being that his body was now laying on
top of you, can you give me a description of his body without
his clothes on? Did you see any scars or tattoos?" Do you
remember her asking that question?

A I remember, yeah, somebody asking me that question.
It could have been Detective Love.

MR. GOODWIN: That's page 23.
BY MR. GOODWIN:

0 Your answer was, "No, I didn't. I didn't see
anything that I could have identified him"; is that right?

A Right.

Q Okay. Now, one of the things you seem clear about

is that this person seemed to be very articulate; is that
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right?

A Yeah, he was very well spoken. What I mean by
articulate was he seemed to be very well spoken. When he
knocked on the door the first time, he seemed like that
everyday neighborhood child.

0 And, in fact, to explain this to the police, you
used the words "he didn't seem to be like he was in the hood"?

A Right.

Q Okay. Now, I want to ask you some questions about

things you testified in court when Mr. Herndon was asking you

questions?
A Okay.
Q Now --

MS. LUZAICH: Just for the record, I know it's not
intentional, but I was the one that asked --

MR. GOODWIN: I beg your pardon, Ms. Lowry?

MS. LUZAICH: -- Ms. Case questions.

MR. GOODWIN: I'm sorry, ma'am. It was actually
Ms. Lowry.

MS. LUZAICH: Okay.

MR. GOODWIN: And I beg your pardon, why did I think
it was Doug?

THE COURT: It's a long case.

MR. GOODWIN: Because he did all the objections.
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That's right. He kept interjecting. All right. Thank you.
BY MR. GOODWIN:

Q Ms. Case, I apologize. It was actually Ms. Lowry,
wasn't it, that was asking you questions?

A Yeah.

Q Okay. Now, you told us in court that you first met
this person a couple days before he did these things to you;

is that right?

A Yeah.

Q Now, do you have any recollection with what date --
with that -- any recollection what that date would be?

A Right now, I'm thinking it was Thursday, and I've

thought that for quite a while. But I couldn't swear to what

day it was.

Q Okay. And Thursday would have been three days?
A Yeah.
o) Okay. And the reason -- or I guess the

circumstances you met this person the first time is that
because he knocked on your door and apparently asked if he
could use your phone?

A Yeah, I got the impression that he was looking for
somebody who had lived there before. And I'm not sure if I
got that impression from him asking me about someone elsgse, if

they were there, or what. But that's just something that --
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the impression that I got.

Q And this impression that you had, you agree that you
never told the police about that; right?

A I don't recall.

Q Okay. And you told us that the first time you met

this person, he also had another male with him; is that right?

A Yes. Yes.
Q And what was this other male's name?
A I recall it being Chris. Him introducing himself as

Jug and Chris, his buddy Chris.
Q Now, you never told the police that there was
actually another person with him the first time he came over;

is that right?

A I don't recall if I did or not.

Q Okay. Now, can you describe this Chris person to
us -- or for us? I beg your pardon.

A I just remember him being slightly shorter, but I

couldn't really give you a full description.

Q All right. So this Chris person was slightly
shorter. Did he have the same complexion?

A I really couldn't tell you. I wasn't really paying
close attention. It was just a couple of neighborhood kids.

Q And was he also -- the impression you got from him,

also that he was just a kid?
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A Yeah.
Q What kind of age would you assign to him?
A I don't know. I don't think I ever considered

assigning him an age. You know, I'm just --

0 That's fine.
A I just haven't thought about it.
0 Can you consider it now? Does he seem younger to

you or older than this other person?

A I really couldn't tell you. I didn't pay much
attention.
Q Now, the first time this person came over with a guy

named Chris, he introduced himself to you and you told us in
court that he called himself "Jug"; is that right?

A Yes.

Q And, in fact, when Ms. Lowry was asking you
questions the first time you came in court, or the first time
you came to court, you testified to the fact that you remember
the guy's name was Jug?

A Yes.

0 Now, when you gave the police the voluntary
statement, you never told them that this person's name was
Jug; 1s that right?

A That's right. I told them he had a short name or a

small name.
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0 In fact --
A And --
MS. LUZAICH: Let her finish.
MR. GOODWIN: Yeah, I always do, Ms. Lowry.
BY MR. GOODWIN:
Q Go ahead.
A The fact is that I didn't recall this until I
received the subpoena.
Q That's what I'm going it ask you about. My guess is
the reason you never mentioned to the police that this
person's name was Jug i1s because the name "Jug" came back to

you after you saw the subpoena.

A Right.
0 That had that name written on it; is that right?
A I remember telling them that I thought it was a

nickname or something. You know, just like a neighborhood

name.
0 I think you told 'em that it was a short name.
A Yeah.
Q Now, when you saw that subpoena, ma'am, when you saw

that subpoena that, in fact, that subpoena directed you to
come to court on this case; is that right?
A That's right.

Q And when you saw that subpoena and saw the name
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"Jug" attributed to my client, did you ever call the police
and tell them, "That was the name. That's the name, Jug."

A No, I didn't.

Q Okay. Let me talk to you about the clothing this
person was wearing the second time he came, the morning that
these terrible things happened to you.

A Okay.

Q You told us in court that he was wearing -- tell us,
what is your recollection as to what he was wearing?

A I remember he was wearing a pullover fleece with a
zipper halfway down. It had a pocket in the front.

Q What color was the pullover fleece?

A Red.

0 Okay. What else?

A And he was wearing a lime green shirt, was longer
than the red jacket.

0 Okay. What about --

A And it seemed like it had a few buttons here.

0 A few buttons here. Go ahead --

A Go --

Q -- ma'am, Ms. Case.

A It had a few buttons. I don't recall if it had a --
a collar or not. I assume it did. It looked like a polo

shirt.
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Q And the question I was asking you after that was,

were there -- were these few buttons on the lime green shirt?
A I couldn't recall.
Q Okay. Now, can you tell us about the type of shoes

this person was wearing?

A I don't really recall. But according to the
statement, I told the police he was wearing white and black
tennis shoes.

Q Would it make sense if the top part was white and
the bottom part was black? I mean, are you talking about the
tread being black and the tennis shoes themselves being white?

A No, I don't really recall talking about the tennis
shoes. But I had mentioned them being black and white, I
assumed there was some black and white on them somewhere.

Q Okay. You acknowledge that you did tell the police
that he was wearing black and white tennis shoes in your
statement; right?

A In the statement, yes.

Q Okay. Now, I guess what you're saying, as you sit
here today, you don't remember which part was white and which
part was black?

A As I sit here today, I'm telling you that I don't
remember talking about his shoes to the police --

) Okay.
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A -- 1in the hospital.

Q All right. Do you have any --

A I just don't recall.

Q That's fine. Do you have any independent
recollection -- forget about what you told the police. Do you

have any independent recollection of the shoes this person

wore?

A

It's been

and today

that this

it two or

No --

MS. LUZAICH: Objection.

THE WITNESS: -- I don't.

MS. LUZAICH: And I'm going to object at this point.
asked and answered.

THE COURT: It has been asked and answered last week

- today. Sustained.

MR. GOODWIN: Frankly, I think that the tennis shoes
person is wearing is important to us.

THE COURT: I understand that. But she's answered
three times.

MR. GOODWIN: That's fine.

THE COURT: Her testimony today was "I don't recall.

But according to my statement to the police, I said black and

white tennis shoes." And she said that same thing last week

and she hasn't budged on that.

MS. LUZAICH: And she says, as she sits here today,
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she doesn't recall. So to continue to ask her what she
recalls today about the tennis shoes is asked and answered.
THE COURT: Sustained.
MR. GOODWIN: And just to make a quick record,
Your Honor, there's a lot of things she recalls and doesn't
recall. And through the process of questioning by the State
and the Defense, some things come back to her and things
don't. I don't want to waste any time.
THE COURT: Let's not beat a dead horse. Move
along.
MR. GOODWIN: I understand.
BY MR. GOODWIN:
Q Let me discuss with you the sequence of events that
you've testified to and that you've told the police about.
A Okay.
Q Now, when you testified when Ms. Lowry asked you
questions, I think that the judge took notes. We were

obviously taking notes, and I'm sure that the State took notes

as well.
A Mm-hmm.
Q If T tell you something that doesn't make sense or

that's out of order, will you tell me?
A If I can, yes.

Q Okay. Now, the impression I got is that this person
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kicked your door in, slapped you, knocked you to the ground,
took the phone from you.

Does that make sense so far?

A Yes.

Q Okay. You got up, asked him what he thought he was
doing. He said, "Why you dissen me, bitch."

Does that make sense?

A Mm-hmm.

Q And you told him, "I don't let people in my

apartment this late."

A Right.

Q So all that makes sense in terms of a sequence?

A Yes.

Q Okay. Now, after you're reading this statement this

morning, do you acknowledge that you never told the police
that this person knocked you to the ground when he came to the
door?

A It's not in the statement, no.

Q Okay. And another thing that's not in the statement
is that this person used the word "why you dissen me, bitch";
right?

A Right. Right.

0 Okay. In fact, when the police asked you in your

voluntary statement, "Did he say anything to you at this
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point?"

You said, "He said sit down, bitch. Shut up."

A Yeah, I do recall him saying that to me as well.

o) Okay. So that would be in addition to these things
that you just don't remember?

A Right.

0 Okay.

MS. LUZAICH: I'm going to object. That misstates.

It's in addition to these things you don't remember. That

doesn't make sense.

THE COURT: It doesn't make any sense. I'm going to

strike that last comment. It's his own comment. She didn't
say she didn't remember it.

MR. GOODWIN: Let me rephrase. Do I need to
rephrase it, Judge?

THE COURT: Why don't you rephrase it.

MR. GOODWIN: Okay.

THE COURT: It's very deceptive.

MR. GOODWIN: Okay.
BY MR. GOODWIN:

0 So this --

MR. GOODWIN: And, again, Judge, you know I'm not

trying to be. It's very confusing.

THE COURT: I understand that.
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MR. GOODWIN: Okay.
THE COURT: It's very complicated.
BY MR. GOODWIN:

Q So these things that you testified to in court that
didn't end up in your statement that we just talked about just
now --

A Yes.

Q -- those are in addition to what I just told you
that you actually did say, which was, "Sit down. Shut up"; is

that right?

A Yes.

Q So all those things happened?

A As far as I can remember, yes.

Q Okay. Now, after he slapped you and said these

things to you, you testified that he went into the kitchen and
got a steak knife; is that right?

A Right.

0 Okay. And he used it, the steak knife, as a threat
to "find where my money was"?

A Okay.

0 "Well, I don't want to hear you." Isn't that what
you told the police?

A I don't remember if that's what I told the police or

not.

Kennedy Court Reporters, Inc.
800.231.2682

AA 1199

98




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q Okay.

A As I sit here today thinking about it, I'm thinking
that's what happened. But then again, it's been a long time.

Q Do you acknowledge that when Ms. Lowry was asking
you questions, you testified that he used it, the steak knife,
as a threat to "find where my money was"? Do you remember

that you at least told us that in court?

A Oh, ves, I do remember.

Q Okay. Now, if I can get back into the sequence of
when things happened, you testified -- and tell me if I'm
wrong -- after he got the knife, he asked you where your money

was at; is that right?
A Yes. That was my testimony.
Q Okay. "Then he saw my purse and took it from the

bedroom dresser."

A Yes.

Q "And then he took $44 out and my food stamps."

A Right.

Q So you did testify to that sequence in court when

Ms. Lowry asked you questions; is that right?

A Yes. Yes.

Q Okay. Now, in the statement that you gave
Detective Love and Castaneda, do you remember telling them

that the money was taken from your purse before he had any
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weapons?

A After reading the statement this morning, yes, I do
recall telling them that.

0 Okay. And, in fact, if you might remember, and I'm
looking at page 11, the question that you were asked was, "Had
he grabbed the weapon at this point by now?"

And your answer was '"no."

A Oh, okay.

Q That's page 11, okay?

A Okay.

Q All right. Now --

MS. LUZAICH: Judge, actually, I'm going to object
to the characterization of his statement that Mr. Abood just
made saying that he had grabbed a weapon at this point and her
answer being "no" because her answer continues. She changes
that in the statement.

MR. GOODWIN: And I'm gonna go through that.

THE COURT: Okay. Let's get to that. Page 11. I
have that page in front of me.

BY MR. GOODWIN:

0 Start at page 11. So, ma'am, as you sit here today,
you believe that he did or did not get the steak knife from
your kitchen before he took money out of your purse?

A As I sit here right now, after having read the
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statement and doing my best to recall, I believe he went to

my -- my purse first, but I could be wrong.

0 Okay.

A That's -- it's hard to remember the sequence of
events --

Q Okay.

A -- when you're in a state of shock, basically.

Q Okay. I understand. And I'm not faulting you. I
just -- I'm trying to understand, you know, what actually

happened, what might not have happened.

A Yes, I understand.

Q Okay. Now, again, referring to your statement, in
fact, you told the police that the first time he had a weapon,
it was not a steak knife, it was your scissors. And he got
them from your bedroom while he went through your purse. Do
you remember that?

A I don't recall that. I know there was something
about the scissors. And I did read it in the statement this
morning. But if he had my scissors, he did not get them from
the bedroom, and I don't believe that's in the statement.

Q Okay. So you don't believe that in his voluntary --
in this voluntary statement that you talked about the fact
that he got the scissors from the bedroom while he was going

through your purse?
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A I believe I said something about he took them to the

bedroom, put them on the dresser.

0 Took them to the bedroom.

A According to the statement.

Q So, again -- again, this is a very confusing area
for you --

A Right.

0 -- disn't it?

Okay. I don't want to belabor it. If it's confusing and
you just don't know, you can just tell me that.

A Well, I know there was something about scissors and
I don't recall if I hid them or if he had gotten ahold of them
before I hid them. But at some point I had the scissors.

Q Okay. Finally you told police that the first he
went into your kitchen and got a steak knife, the first time
was after he raped you for the first time; is that right?

A According to the statement, yes.

Q Okay. According to the statement. Do you have any
independent recollection of that?

A No.

Q Okay. So that could be wrong and, again, you're
just doing the best you can; is that true?

A I'm assuming it's correct.

Q Okay. Now, why are you assuming that that part is
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correct?

A Because all of the events are very -- like I say, I
was in a state of shock, basically. And I don't really
remember the sequence of everything that happened. So it's
quite possible that I just assumed it's more clear because it
was in the statement I made right afterwards.

0 Because all the -- oh, I'm sorry. So that's just an
assumption that you're making?

A Right.

Q Okay. Now, at one point you told us that, in fact,
I think you just said it just now, that you hid the scissors
under the mattress; is that right?

A I know I hid the scissors. I can't -- it's not
clear in my mind whether or not I hid something between the
mattress and the box springs of my bed, and I don't know if it
was the knife or the scissors.

0 And of course --

A But I remember hiding the scissors. But there's
some confusion there with the knife and the scissors.

Q Thank you, ma'am. So you told the police that it
was the scissors you hid under the mattress, but you testified
in court that it was the first knife you hid under the
mattress; is that right?

A That's correct.
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Q And, obviously, you cleared it up by just telling us
that you really don't know whether it was the scissors or the
knife; is that right?

A No.

Q Okay. Let me ask you a couple of questions about
your testimony concerning the strangulation with the cord.

A Okay.

Q You testified in court that after he took your money
and the ring, but before he raped you, he asked you to hold
the lamp so he could cut the cord; is that right?

A That was my testimony in court here, yes.

Q Now, have you recognized, after reviewing your

statement, that that testimony might not be accurate?

A I recognize that, yeah, the sequence may not be.
Q Okay. And can you tell the Court -- can you tell
the judge which part you think might be accurate -- might not

be accurate about the testimony you gave?
A Well, whether or not the rape took place before or

after the strangulation.

0 And even --

A Or how many rapes took place before the
strangulation.

Q Are you confused about how many rapes took place
overall?
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MS. LUZAICH: Objection. That misstates --

THE WITNESS: No, I'm not.

MS. LUZAICH: She said, earlier, that the confusion
was in the sequence and so --

MR. GOODWIN: I asked her a straightforward
question, Judge.

THE COURT: I'm going to allow it. You asked the
question, she answered "no." I'm going to allow the question
and the answer to remain.

MR. GOODWIN: Thank you.

THE COURT: She knows how many rapes, just maybe not
the sequence, is that what you're saying, Ms. Case?

THE WITNESS: Yes.

THE COURT: Okay.

MR. GOODWIN: And that's all I asked.

BY MR. GOODWIN:
Q Now, you told the police that you don't know if he
tried to choke you with this cord before or after he raped you

for the first time; is that right?

A I don't recall --

0 You don't recall --

A -- what I told police.

Q You don't recall if you told that to the police?
A Right.
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Q Okay. But despite that fact, you agree with this
statement, don't you -- and, again, the statement being you
don't know if he tried to choke you with the cord before or

after the first rape?

A I'm agreeing with the statement, yes.
Q Okay. Now, concerning the strangulation with the
cord, you testified that he -- the strangulation was very hard

and very intense; is that right?

A Yes.

0 And I think you also said that the strangulation
almost caused you to die; is that right?

A Yes.

Q And, in fact, he pulled so hard that -- I guess your
words were that you lost consciousness at some point?

A During the second strangulation. There were two
different strangulation episodes. The first one, I almost
lost consciousness. And that was when he had the cord around
my neck. But I also had my hands here and was able to get --
although I was blacking out. The second strangulation was
with his arm, and I did blackout. And for that period of
time, I don't know.

Q Okay. And did you tell the nurses about that when
they were -- when they went to have a SANE examination done

later that morning?
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A Yeah, I did because I was very concerned about the
strangulation. I was very upset about that. That was the
most horrifying thing that I'd ever experienced, even with the

stabbing and the rapes.

0 Okay.
A And everything else.
Q Now, you also testified for Ms. Lowry that he

actually tried to cut your throat with the steak knife; is
that right?

A Yes.

Q And after reviewing your statement, do you recognize

that you never told that to the police; is that right?

A No, I never told the police, according to the
statement.
Q Okay. Did he try to cut your throat with the first

steak knife or the second steak knife, if you remember?

A Well, we haven't really established if there were
two steak knifes because there's something that's
questionable, whether or not there was a scissors and a steak
knife or two steak knives. As sit [sic] here now, I'm
thinking it was the second weapon that he held.

Q Okay.

A I know that he stabbed me with the steak knife. And

he was holding the steak knife when he tried to cut my throat,
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or actually just the side of my neck where my main artery is

at.

Q Okay. Let me ask you about these stab wounds.
Apparently -- am I correct that they didn't bleed at the
apartment at all?

A No, they didn't bleed.

Q And did you have any internal bleeding?

A No.

Q And how far did you tell us that this blade went

into your

A It went all the way in.

Q And how long was this blade?

A Oh, I guess about three and a half inches. The
steak knife. It's just a normal steak knife.

@) You could --

BY MR. GOODWIN:

Q

these stab wounds?

abdomen?

[TRANSCRIPT READING END]

MR. GOODWIN: Oh, I'm sorry, Your Honor.
MS. SCHIFALACQUA: 52, line 5.

MS. LUZAICH: Line 5.

MR. GOODWIN: Line 5. I'm sorry.

[TRANSCRIPT READING BEGIN]

What kind of treatment have you been undergoing for
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A Nothing.

0 Did they stitch them?
A No.

Q There was no stitches?
A No.

Q Okay.

A

I was given some kind of antibiotic salve to put on
the top of them because, apparently, they didn't nick anything
inside. It was just a very clean cut, in and out.

Q Were they -- did they -- were they covered at all?

Did the hospital cover them for you?

A No, they just had me put that cream on it.

0 Okay.

A So it would heal up.

Q Now, when this person stabbed you twice in the

abdomen, you have no idea whether you had a shirt on or not;
is that correct?

A I don't recall whether I had the shirt on or not.

Q And that's because you were very disoriented and you
were obviously coming in and out of consciousness at that
point?

A Well, I wasn't coming in and out of consciousness,
but there had been a lot of violence, and I was pretty much in

a state of shock at that point.
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Q Okay. Now, after the stabbing, is it fair to say
that everything that occurred after that is sort of fuzzy in
your memory, 1if that makes any sense to you? I think you
testified that, for Ms. Lowry, that after this person stabbed
you, you were having some issues with consciousness and you
really don't -- didn't remember a lot of the things that
happened after that?

MS. LUZAICH: I'm going to object. I think that
misstates. Consciousness was not an issue around the stab
wounds. Consciousness was an issue around the strangulation.

MR. GOODWIN: Let me rephrase it, then.

THE COURT: Okay. Sustained. That was my memory
also.

MR. GOODWIN: TIt's not mine, Judge, just for the
record.

THE COURT: Okay.

MR. GOODWIN: For the record, my notes are,
apparently, different.

THE COURT: Okay. I'm looking at my notes.

MR. GOODWIN: Thank you.

BY MR. GOODWIN:

Q After you were stabbed, can you tell us what your

recollection is about what happened from that point on?

A My recollection is that, after he stabbed me, that
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he went to cut my throat with a knife. And I realized at that
point he was really trying to kill me. I don't know why I
didn't recognize that before, but -- and I started to try and
kick him. And I -- I defended myself or acted aggressively at
that point to try and protect myself from possible death.

Q Anything else?

A There was a struggle. At the end of the struggle,
he started to strangle me again with an arm. And I did lose
consciousness at that point. And I recall waking up from the
consciousness and -- this is something that I remember after
reading the statement, that he had my hair in his hand. And
he -- I was looking in the mirror and he was -- my face was
toward the mirror, both of our faces. And he was telling me,
"Look at you now, bitch. You're dead."

THE COURT: You're what?
THE WITNESS: "Look at you, you're dead."
BY MR. GOODWIN:

Q Was it -- was it after you came out of consciousness
that this lamp cord came into play somehow or was it before?

A No, that was before I lost consciousness. That was
during the first strangulation.

Q Okay. So after the second strangulation, there was
no lamp cord used?

A Right .
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) Okay.

A Well, actually, he did use the lamp cord again. At
some point he wanted to tie me up again and I wouldn't allow
it, so he whipped me with it.

Q But, I mean, after you came out of consciousness,
was the lamp cord ever used on your throat again?

A No, not on my throat again. No.

Q Not on your throat, okay.

MR. GOODWIN: Is Your Honor reviewing her notes on
that point?

THE COURT: Yes.

MR. GOODWIN: Thank you.

BY MR. GOODWIN:

0 Now --
A Excuse me.
Q That's all right. ©Now, you have no idea -- tell me

if this statement is true. You have no idea if this person
had sex with you a second time before or after he stabbed you;

is that a true statement?

A It's all true that I don't recall, yeah, whether or
not I had -- had been stabbed before the second rape or not.
Q Okay. Okay. And, in fact, you even told the

police, and these are your words, "I believe it was at this

time. I don't remember all of it. It was so confusing
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because the violence of it was so," and you trailed off.
That's page 30.

Do you remember that?

A I know that that's what I'm feeling now too.
0 Okay.
A It's the same kind of -- the violence of it was so

shocking that it's difficult to remember the order of

everything and that kind of thing now.

Q Yes, ma'am.
A Tt's just --
Q Yes, ma'am.

MR. GOODWIN: Judge, will you indulge me for a
second. I'd like to confer with co-counsel.
THE COURT: Yes.
BY MR. GOODWIN:
0 And, ma'am, one of the things, again, that you find
in your statement here, but that you testified to, was that
you never told the police that he used the words, or this

person used the words "why don't you die, bitch"; is that

right?
A Restate that because I didn't --
Q I'm sorry.
A -- I -- get that.
Q That's probably my fault. Let me restate that for
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you.
When you testified for Ms. Lowry, you told us that you
remembered that he was saying to you a few times, "Why don't

you die, bitch."

A Yes.

Q Do you remember telling us that?

A I --

) Okay.

A I didn't remember him telling me, "Look at you.
You're dead, bitch." I did recall it when reading the
statement.

Q Okay.

A Because that's a very -- that's something that

sticks out in my mind.

0 Okay. And let me -- I'm sorry to interrupt. Let me
try to clarify something. I'm talking about the statement
when this person said to you, "Why don't you die, bitch." Do
you remember that?

A Mm-hmm.

Q And do you remember telling Ms. Lowry that he said
these things to you? He said that statement to you?

A Yes.

Q And in reviewing the statement you gave the police,

do you agree that you didn't tell that to the police?
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A I didn't tell that to the police.

@) Okay. Ms. Case?

A Yes.

0 During this incident or before this incident, had

you been drinking any alcohol or using any elicit substances?
A No.
0 And, in fact, you --
THE COURT: No to both? He asked a compound
question.
THE WITNESS: No to both.
THE COURT: No to both? Okay.
THE WITNESS: Yes.
BY MR. GOODWIN:
Q And, in fact, you told the police you're a
recovering addict; is that right?
A Yes, I am.
MR. GOODWIN: TI'll pass the witness, I guess.
THE COURT: Redirect examination, Ms. Lowry.
REDIRECT EXAMINATION
BY MS. LUZAICH:
Q Ms. Case, how did you get to the hospital on
March 7th?
A I was taken by ambulance.

Q Okay. And you've already indicated to us that the
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statement that you gave at the -- to the detectives was taken
at the hospital?

A Yes, I believe it was.

Q And do you recall where you were in the hospital
when you gave the statement?

A I believe I was in the trauma room.

Q Okay. And you were you being treated for your
various injuries and smoke inhalation and all of that?

A At the same time, yeah.

Q Now, you said that the name that the Defendant gave

you on March 7th was Sean Carter?

A Yes.

Q And you said that you didn't believe that that was
his name.

A No, I didn't believe that that was his name because

it wasn't the same name he gave me earlier, when he had
introduced himself.

Q Okay. And was there anything else about the giving
of that name that led you to the conclusion that that wasn't
his name?

A Because he was very demanding about it. He kept
telling me -- well, he told me several times, let me make that
clear, that his name was Sean Carter and that I should

remember it.
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0 Okay. Now, when you identified this Defendant last
week, when you were on the witness stand, as your assailant,
did you identify him because you assumed he was the
assailant just because he was sitting in court or did you
identify him because you recognized?

MS. KOLLINS: Objection. That is a compound
question.

MS. LUZAICH: Okay. I'll break it up.

THE COURT: Okay. The objection is sustained.
BY MS. LUZAICH:

Q Did you identify him because you assumed that the
person was -- that the person -- sorry -- that was the person

just because he was sitting in the courtroom?

A No.

0 Okay. Why is it that you identified this Defendant?
A Because I recognize him --

) Okay.

A -- as being the person that attacked me.

Q I'm sorry, what? I recognize him --

[TRANSCRIPT READING END]

THE COURT: So -- sorry. That's me.
MS. LUZAICH: Oh.

[TRANSCRIPT READING BEGIN]

THE COURT: I'm sorry. What? I recognize him what?
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THE WITNESS: As being the person that attacked me.
BY MS. LUZAICH:

Q Just for clarification, you indicated that you had
spoken to some CARR people, C-A-R-R. Is that Community Action
Against Rape?

A Yes.

Q Okay. And when you saw the person arrested in this
case on television, again, did you recognize him as the person
who was your assailant?

A Tmmediately.

Q Now, in your statement, you're asked questions about
the Defendant's hair and about your statement, page 25, the

bottom of the page, you'd indicated that your statement says

"uneven."
A Right.
Q And I believe you started to say something about

your opinion that that's not correct.
A I don't believe that's correct.
[TRANSCRIPT READING END]
THE COURT: Defense --
[TRANSCRIPT READING BEGIN]
MR. GOODWIN: Well, that's been asked and answered.
THE WITNESS: I might have said --

MR. GOODWIN: I think she made it clear that she
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meant "even."

MS. LUZAICH: All right. As long as we're clear on
that.

THE COURT: She said "even" when she testified also
on direct.

MS. LUZAICH: Okay. Thank you.
BY MS. LUZAICH:

0 Now, during the -- how long was the Defendant in
your apartment, approximately, that night?

A I'm assuming that he was there for 45 minutes to an
hour.

Q And you indicated that at -- during some point of
him being in your apartment, you weren't looking closely at
him.

A Yeah.

0 Can you --

A Can I clarify that?
Q That's what I'm asking.

A Because there were times when he was looking at me
that I didn't want to look back at him because I didn't want
to give him the impression that I was look -- trying to get a
description of him.

0 Okay.

A Times when he wasn't paying any attention, basically
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when he had his back to me or things like that, that's when I

would take the opportunity to try to look and see
recognize -- you know, could find anything that I
identify him by. I just didn't -- didn't want to
any more anger or any more violence toward myself

too closely at him.

0 Okay.
A Does that make sense?
Q So with this encounter that took -- you

about 45 minutes, were there --

if I could
could
bring his --

for looking

said took

MR. GOODWIN: She said 45 minutes to an hour,
Your Honor.
THE COURT: That's true.
MS. LUZAICH: Okay.
BY MS. LUZAICH:
0 Forty-five minutes to an hour, were there times
when you did look at him?
A Yes.
Q Okay. And were there times that -- when you looked
at his face?
A Yeah, from the side.
Q Okay. And when you said that you -- this Defendant,

your comment that he didn't seem like he was in the hood, what

did you mean by that?
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A He didn't seem to be -- he didn't have a gangster

appearance.
Q And I need you to explain what you mean by "gangster
appearance." To you, what was it to you?

A To me, he didn't have that pant leg rolled halfway
up.

Q Okay.

A Or, you know, have any specific scarfs or ker --

handkerchiefs or anything. He just looked like a clean-cut

kid.
) Okay.
A And, you know, an everyday kid.
Q Okay. And on cross-examination, you were asked

about the first contact with the Defendant, when he was with
another young man. And you said you didn't recall if you told
the police if they were two people on that occasion?

A Right.

Q If I show you your statement, would that help you
refresh your memory as to whether or not you refer to there
being more than one person on that occasion?

A Mm-hmm.

0 Answer out loud.
A Yes.

Q

Okay. Thanks. Page 47. I'm going to direct your
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attention to the bottom of the page and ask you, in your

answer about that occasion, if you indicated if the Defendant

was,

Ms.

in fact, with another person.

> 0 = 0O ¥ 0 P

Q

Case,

Yes, I did.

And how is it that you did that?

Because I told him "they" instead of "him."
Okay. And that was referencing --

That was --

-- there was more than one person?

-- plural, right.

Okay. And I'm gonna direct your attention,

to the question asked about the Defendant going to

your purse, and you had indicated that your purse was in the

bedroom --

A

Q

A

Q

Yes.
-- is that correct?
Yes.

Okay. Now, in reference to the statement that you

gave the police regarding the scissors, I'm going to show

you -- do you recall where the scissors was [sic] at that

point in time, where in your apartment were the scissors?

A

Initially, the scissors were by my telephone, which

is on the little stand beside my chair in the living room.

Q

Okay.
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A A little end table.

0 Okay. And so your purse was in the bedroom and the
scissors was in the living room?

A Right.

0 And so in your statement, when you were asked about
whether or not he had a weapon when he went to your purse, do
you recall what you said about whether or not he had the
scissors with him when he went to get your purse?

A According to the statement, I told them that he had
my scissors with him.

0 Okay.

MR. GOODWIN: Your Honor, if you don't mind, can we
approach very quickly?

THE COURT: Yes.

Could you read back the last comment? I wrote down,
"According to the statement, I told the police he had scissors
with him." Is that what she said?

[TRANSCRIPT READING END]

THE COURT: And then the -- the requested portion of
the record was read by the reporter. The Court says, "Are you
referring to when he got the purse? 1Is that what you're
referring to right now?"

[TRANSCRIPT READING BEGIN]

THE WITNESS: Right.
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THE COURT: "When he went for my purse."
THE WITNESS: Right.
THE COURT: Okay.
BY MS. LUZAICH:
Q And my clarification was just that the scissors --
you kept the scissors in the living room?
A Yes, I did.
MS. LUZAICH: Nothing further, Your Honor.
THE COURT: Mr. Abood, any additional questions?
MR. GOODWIN: Very quickly, Judge. And I know we're
under a constraint here.
RECROSS-EXAMINATION
BY MR. GOODWIN:
Q Ma'am, you did tell us that the short name that this
person had you thought was a nickname; right?
A Yeah.
Q So there's one nickname and one real name, does that
make any sense to you?
THE COURT: What do you mean "real name"?
MR. GOODWIN: Well, you know, for example
"Sean Carter" -- hypothetically speaking, could a person named
Sean Carter have a nickname "Jug"?
MS. LUZAICH: Objection.

MR. GOODWIN: Well, I'm not talking -- I'm talking
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