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State of Nevada v. Justin D. Porter C174854
September 19, 2007 5.C. 54866
DISTRICT CQURT RECEIVED
CLARK COUNTY, NEVADA DEC 0 7 2009
. K OF TH RT
ORIGINAL CLERK OF THE COU
THE STATE OF NEVADA, DEC ¢ 7 2009
PLAINTIFF, %ié%&-ﬁ

VS.

JUSTIN D. PORTER
aka JUDG CAPRI PORTER,

DEFENDANT.

REPORTER'S TRANSCRIPT

OF

STATUS CHECK: NEGOTIATIONS

BEFCORE THE HONORABLE JUDGE LEE A. GATES

DISTRICT COURT JUDGE
DEPARTMENT VIII

DATED WEDNESDAY, SEPTEMBER 19, 2007

FOR THE PLAINTIFF: ELISSA LUZAICH, ESQ.

FOR THE DEFENDANT: JOSEPH K. ABOOD, ESQ.
CURTIS S. BROWN, ESQ.

REPORTED BY: SONIA L. RILEY, CCR NO. 727

CASE NO: C174954

SONIA L. RILEY, INC. (702) 526-1298

RA 001
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State of Nevada v. Justin D. Porter Cl1l74954
September 19, 2007 5.C. 54866
APPEARANCES:

FOR THE PLAINTIFF:

ELISSA LUZAICH, ESQ.
DISTRICT ATTORNEY'S OFFICE
200 Lewis Avenue

Las Vegas, Nevada 88155
{(702) 671-2501

FOR THE DEFENDANT:

JOSEPH K. ABOOD, ESQ.
CURTIS S. BROWN, ESQ.
PUBLIC DEFENDER'S OFFICE
309 S. Third Street
Suite 226

Las Vegas, Nevada 89155
(702) 455-4685

DEFENDANT PRESENT

SONIA L. RILEY, INC. (702) 526-1298
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State of Nevada v. Justin D, Porter C174954
September 19, 2007 S.C. 54866

LAS VEGAS, NEVADA,; WEDNESDAY, SEPTEMBER 19, 2007

PROCEEUDTINSGS

THE COURT: What are we dcing on Justin

Porter?

M8, LUZAICH: Good morning, Judge.

MR. BROWN: Good morning, Judge. Curtis
Brown and Joe Abood on Mr. Porter. This was a

continued status check for the resetting cf the
trial date. We're asking for -- actually, if we
could have maybe two weeks or slightly over two
weeks to finish cur discussions about the
negotiations, we can set a trial.

THE COURT: Mr. Brown, I get the feeling
you're always jerking me around.

MR. BROWN: No; I'm requesting, your
Honor. This is a complicated negotiation,
obviously, and Mr. Porter's reluctance -- we've had
many discussions with him.

THE COURT: I can't keep discussing this
all along --

MR. BROWN: The discussions really are
pretty new. For as o0ld as this case is, we've

actually been discussing these negotiations for

about a month.

SONIA L. RILEY, INC. (702) 526-1298

RA 003
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State of Nevada v.
2007

September 19,

Justin D. Porter C174954

S.C. 54866

1 THE COURT: It's easier for me to try the

2 Jdarn thing and be done with it.

3 MR. BROWN: Frankly, it's probably easier

4 |for everybody to try it, except the consequences are

5 |so significant to Mr. Porter, and we talked a lot

6 |about that.

7 THE COURT: You guys are going to have

8 |to -- what 1s it?

9 MS. LUZAICH: Part of the problem is mine,
10 {I have to admit. All these years I have never made
11 Jan offer; it has always been trial only.

12 THE COURT: It's always your problem every
13 Jtime you're involved in a case, I can tell you that.
14 MS. LUZAICH: Thank you, Judge, but I did,
15 |for the first time, make an offer last month, sc
156 |they never had the opportunity to talk to him about
17 Jit.
18 THE COURT: Two weeks.
19 MR. BROWN: Thank you, Judge.
20 MR. ABOOD: Whoa, whoa, whoa, your Honor.
21 THE DEFENDANT: I don't want the deal.
22 |¥You can keep the deal. Excuse me, your Honor. I'm
23 Jready to proceed with this.
24 THE COURT: The man wants a trial.
25 MR. BRCOWN: Set a trial, Judge.

SONIA L. RILEY, INC. (702) 526-1298

- RA 004
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State of Nevada v. Justin D. Porter C174954
September 19, 2007 S.C. 54866
THE DEFENDANT: Excuse me, your Honor. I

want these cases severed, if I can, through my
attorneys, to file moticons, whatever they got tc do.
That's all I'm asking.

THE COURT: What do you mean "severed"?

THE DEFENDANT: I got --

MS. LUZAICH: He murdered one persocon; he
raped seven.

THE DEFENDANT: Okay. Well, you're just
saying --

THE COURT: Wait a minute. Wait. You're
in court.

THE DEFENDANT: Sorry. I apologize, your
Honor. All I'm saying is I would just like the
cases to be severed. I'm tired. I'm ready to get
this over with. What's going to happen gon' happen.
I put my faith in the Lord, and whatever she want to
say, I don't care; I'm just ready to proceed. I'm

tired of being here.

THE COURT: Counsel, what do you want to
do?

MR. BROWN: Well, your Honor, we would --

THE DEFENDANT: I'm ready to proceed.

MR. BROWN: He's ready to proceed,. We've
had discussions. This is the first time he's really

SONIA L. RILEY, INC. (702) 526-1298

RA 005
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State of Nevada v. Justin D. Porter C174954
September 19, 2007 S.C. 54866

expressed it that severely that he's ready to go.
That's fine; we can set a trial date. The problem
we have with my calendar and Mr. Abood's calendar is
we're not going to be available with the Court's
until June. I have two death penalty cases set now.

THE COURT: I can't continue this case to
June.

ME. BROWN: The problem is if we set it
before then and the other cases continue forward,
we're going to ke asking to continue this case.

THE COURT: How ©ld is this case?

MR. BROWN: This is the first trial
setting.

THE COURT: How long has he been in jail?

THE DEFENDANT: Seven years, your Honor,
and some.

THE COURT: You haven't been in jail on
this case for seven years.

MR. BROWN: Yes, your Honor. You remember
this case, this was McGroarty's. We had two years'
worth of suppression hearings that were ruled on
once he became a senior judge and was retired £from
the bench with some of the scheduling issues, but
ironically, this was the first trial setting that

was vacated last month, so you are setting the

SONIA L. RILEY, INC. (702) 526-1298

RA 006
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State of Nevada v. Justin D. Porter Cl74954
September 19, 2007 S.C. 54866

second trial setting.

THE COURT: He's never been convicted of
this stuffr

MR. BROWN: No. He's never been
convicted; he hasn't had an appeal; he's never been
back.

THE COURT: This has been going around for
seven years?

MR. BROWN: Yes.

THE COURT: That's terrible. It looks
like, to me, you would put other stuff aside and try
to get this man's case tried.

MR. BROWN: That's conceivable, but as you
know, there's 50 different counts that are going to
require intensive preparation.

THE COURT: You had seven years to
prepare.

MR. BROWN: Your Honor, it's been working
towards other things during that period. For
instance, this was originally a death penalty case.
Through the process, we've had over 20 counts
dismissed through litigation as well as the death
penalty dismissed throughout the process of the
litigation, so we've been progressing forward with

tremendous benefits, but now it's time to set the

SONIA L. RILEY, INC. {702) 526-1298

RA 007
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State of Nevada v. Justin D. Porter Cl74954
September 19, 2007 S.C. 54866
trial date. The first offer that was ever offered

that gives Mr. Porter an opportunity to save his
life through a negotiation, he's evaluated it. He's
talked about it, and he's decided he doesn't want
that, and he wants to go to trial, and we can do
that, but from this point forward to be prepared for
trial and to clear other schedules, June is the
earliest I can realistically do it. I don't think
Mr. Porter has a problem waiting that long as long
as we do the trial.

THE COURT: Is that firm date okay with
you?

THE DEFENDANT: You know, right now, your
Honor, I can't really say. I don't know right now.
I got a lot of things on my mind and I'm going
through, and I really can't say myself.

THE COURT: I'm going to give you this
date, but you're going to have to go to trial on
this. State, both of you are going to have to go to
trial. This is ridiculous.

MR. BROWN: Judge, 1if that's the way it
has to go, we're going to have to be ready to go to
trial.

THE COURT: Give them a firm date in June.

I don't want to hear any ifs, ands and excuses about

SONIA L, RILEY, INC. (702) 526-1298

RA 008
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State of Nevada v.
September 19,

Justin D. Porter C174954
2007 S§.C. 54866

this.

MS.

stack start?

THE

MS.

criminal trial on May 27th.

THE

1¢:00 a.m.

June 30th --

noe --

June 23rd is the calendar call at 9:00 a.m.

jury trial July 1st at 10:00 a.m,

THE
THE

by hollering,

THE COURT: That's fine. No problem.
THE DEFENDANT: I was a little upset.
(WHEREUPON, THE PROCEEDINGS WERE
CONCLUDED. )

with a calendar call June 23rd --
I'm sorry,

it's the 23rqg,

LUZAICH: When does your criminal
CLERK: It starts June 30th.
LUZAICH: That's correct. I have a

CLERK: Jury trial will be July 1st at
June 30th at 9:00 a.m. --
thank you, your Honor.

with a
COURT: That's a firm date.
DEFENDANT :

I would like to apologize

your Honor.

* % % % *x * * % % *

SONIA L., RILEY,

INC. (702) 526-1298

RA 009
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State of Newvada v. Justin D. Porter Cl174954
Septembexr 19, 2007 S.C. 54866

REPORTER'S CERTIFICATE
STATE OF NEVADA)

188
COUNTY OF CLARK}

I, SONIA L. RILEY, CERTIFIED COURT
REPORTER, DC HEREBY CERTIFY THAT I TOOK DOWN IN
STENOTYPE ALL OF THE PROCEEDINGS HAD IN THE
BEFORE-ENTITLED MATTER AT THE TIME AND PLACE
INDICATED, AND THAT THEREAFTER SAID STENOTYPE NOTES
WERE TRANSCRIBED INTO TYPEWRITING AT AND UNDER MY
DIRECTION AND SUPERVISIOCN AND THE FOREGOING
TRANSCRIPT CONSTITUTES A FULL, TRUE AND ACCURATE
RECORD TO THE BEST OF MY ABILITY OF THE PROCEEDINGS
HAD.

IN WITNESS WHERECF, I HAVE HEREUNTO
SUBSCRIBED MY NAME IN MY OFFICE IN THE COQUNTY OF

CLARK, STATE OF NEVADA.

Yicy

SONIA L. RILEY, @é; 727

SONIA L. RILEY, INC. (702) 526-1298
10

RA 010
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Las Vegas, Nevada, Monday, November 22, 2010

[Hearing began at 9:51 a.m.]
MR. ABOOD: Good morning, Judge --
THE COURT: Good morning.
MR. ABOOD: -- he’s present, in custody.
THE COURT: All right. So at the last hearing we worked on a
- trial date -- a continued trial date and came up with April 18" trial date

with calendar call on April 11"

. Unfortunately we didn’t have Mr. Porter
present at that time.

Mr. Porter, are you aware that the trials been continued to that
particular date?

THE DEFENDANT: Yes, ma’am, I'm informed.

THE COURT: Pardon me?

THE DEFENDANT: Yes, ma’am, | was informed.

THE COURT: Okay. Allright. And, | have to say, | no longer
remember what the reasons were, but | believe -- counsel had conflict
with other trial scheduling.

MR. ABOOD: Had a death penalty case scheduled at exactly
the same time.

THE COURT: Right, right. Okay. All right. So, Mr. Porter,
we needed to have you acknowledge the new sentencing -- the new trial
date, | apologize. The new trial date that was necessitated by these
conflicts with another death penalty case. You’re aware of all that?

THE DEFENDANT: Yes, ma’am.
THE COURT: And you've discussed with counsel the new
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trial date?

THE DEFENDANT: Yes, ma’am.

THE COURT: Okay. And you’re not objecting to it?

THE DEFENDANT: | am -- objecting to it.

THE COURT: Okay. Go ahead.

THE DEFENDANT: | would like a [indiscernible] --

THE RECORDER: Sir could you -- can | have a microphone
closer? Thank you.

THE DEFENDANT: -- right now, I'm currently in High Desert.
And this back and forth thing ain’t for me. And I'm just trying to get this
all out the way now.

THE COURT: Right.

THE DEFENDANT: It suppose been up on the 8", but they
didn’t bring me here.

THE COURT: Right.

THE DEFENDANT: And I’'m not trying to push it off no farther
then what -- it -- was suppose to be. I'm ready to go. I’'m not wasting
time.

THE COURT: No, | understand. And the continuance, as |
mentioned, was a result of some conflicts that, | think, that your
attorneys had with a death penalty case --

THE DEFENDANT: Yes.

THE COURT: -- that was going to go --

THE DEFENDANT: That has nothing to do with me.

THE COURT: | understand that.
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THE DEFENDANT: That's somebody else totally different.

THE COURT: | understand that. All right. | certainly
understand that you want to get this done and over with. Believe me, |
appreciate that. And I'm sure that your counsel are well aware of that as
well, and certainly want to get this resolved just as soon as they can for
you, but certainly they can’t be in two different places at once. And
certainly would not be appropriate to have different counsel come in and
try to get up to speed and represent you --

THE DEFENDANT: Right.

THE COURT: -- at this time. So as a result of those
unavoidable conflict issues, and -- the trial was continued to April 18". |
appreciate the concerns you’ve raised, but frankly it's unavoidable --

THE DEFENDANT: See you already had your mind set
whatcha you was gonna to do, basically.

THE COURT: Well --

THE DEFENDANT: Could’ve left me where | was.

THE COURT: | suppose we could have. But there is no
choice in the circumstance. And so given that it had to be continued we
put it on in April, which was the soonest we could get everybody
necessary to be here on the calendar at that time. So it’s not -- it’s not
that | don’t hear your concerns, and understand them, | think everybody
involved wanted to get the trial done, but --

THE DEFENDANT: What was done is going to be done. So |
can just sit down --

THE COURT: All right, thank you, sir, --
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noted for the record. And it certainly will be the courts intention to

THE DEFENDANT: -- take it with stride.

THE COURT: -- | do appreciate your concerns, and they are

complete the trial in April as scheduled.

ATTEST:

ability.

THE DEFENDANT: All right.

THE COURT: Thank you very much.
MS. LUZAICH: Thank you, Judge.
MR. ABOOD: Thank you, Your Honor.

[Hearing concluded at 9:55 a.m.]

* k k k k %

| do hereby certify that | have truly and correctly transcribed the
audio/video proceedings in the above-entitled case to the best of my

! / ’fﬁw{'//f/

De’ Awna Takas
Court Recorder/Transcrlber
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Las Vegas, Nevada; Monday, April 23, 2012

[Proceeding commenced at 9:37 a.m.]

THE MARSHAL: Page 2, State of Nevada v. Porter, Justin.

MR. BROWN: Good morning, Your Honor. Curtis Brown on
behalf of Mr. Porter.

MS. LUZIACH: Ms. Luziach for the State.

THE COURT: Okay. So we'’ve got both Mr. Porter’'s habeas
petition regarding the charges in which he was previously convicted in
this department as well as the continuance of the trial setting issue and
issues raised about counsel.

[Colloquy between the Court and Counsel]

Anyway, so where are we then with respect to setting the trial
down on the remaining counts?

MR. BROWN: Your Honor, we can certainly set a trial date. 1
know that Mr. Porter has some issues he wants to raise with the Court --

THE COURT: Right.

MR. BROWN: -- concerning further representation of Mr.
Abood and myself as his counsel.

THE COURT: Right.

MR. BROWN: He has strong objections to that relationship.
He declined to take the opportunity to talk with me about it this morning.
| think he would like to reserve and speak with the Court. | had
addressed a letter to him last week explaining the options to him

currently, which were that we could try and work this out. We could stay
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his attorneys as we had through his capital murder trial, as we have for
the last 10 years on these charges. He could take the opportunity to
represent himself following a Faretta canvass which | strongly advised
against.

THE COURT: Yes.

MR. BROWN: And the third option | proposed to him was that
based on the remaining charges, they seem to fit -- hold on a second --
they seem to fit within the sexual assault unit in our office wheelhouse
as it were. Mr. Maningo, the team chief of that unit, has agreed to meet
with Mr. Porter and see what their relationship might be like. He hasn’t
had an opportunity to do that, of course, with the two weeks, that takes
longer than that to get an appointment out at the prison. And he’s still
willing to do that. Mr. Porter had indicated to me that he wasn’t
completely interested in that option, but | don’t think he’s really explored
it. | think at a minimum he should probably meet with Mr. Maningo and
talk about it.

I know that the Court is not in the position of just giving new
counsel any time somebody wants it. It would be at great expense to
the community and to the county. And | think that this option of Mr.
Maningo from the unit would be a very reasonable one for Mr. Porter to
talk to. He has no affiliation with Mr. Abood or myself. He's the team
chief of a completely separate unit in the Public Defender’s office. He’s
not even in our building. So we don’t have a whole lot of crossover
relationships as far as clients or anything with that respect.

And so, we’ve kind of here today to reset the trial date but |
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know that these other issues are pending in Mr. Porter's mind and we
probably ought to address those first.

THE COURT: Okay. So we’ll need to do that outside others’
presence.

MR. BROWN: You know that -- probably. | don’t know what
he’s going to say because he won'’t -- he won'’t relate that to me.

THE COURT: Allright. So let’s try to ask limited questions,
then.

So, Mr. Porter, your counsel is suggesting that perhaps you
meet with a different attorney within the Public Defender’s office who's
actually in the sexual assault unit which makes some sense given the
charges that you're facing for the upcoming trial.

THE DEFENDANT: Right. Well, when they refer people, see,
based on our history together --

THE COURT: Mm-hmm.

THE DEFENDANT: -- with dealing with the -- my conviction of
what I just got convicted of, | know that they tend to manipulate and
[indiscernible] with the things that they do. Dealing with Abood himself
personally lied to me numerous times and --

THE COURT: All right.

THE DEFENDANT: -- I don’t know if this is a twist to send
somebody in that’s not going to do the proper job that | need done
because they haven’t did anything that | needed them to do. Basically,
they’re relying on everything that the State is using. They haven’t did no

investigation they self, the things that | asked to be investigated. They
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never investigated. | asked my family to do certain things to get certain
things done. And prior to -- this has been -- this case has been going
since 2000.

THE COURT: Yes. I'm aware of that.

THE DEFENDANT: And they still haven’t did any of the stuff
that | wanted done.

THE COURT: Okay. All right.

THE DEFENDANT: So being that that’s the manner, | don’t
want to really deal with them. Already went to trial with them on the
second degree the one | got found guilty of.

THE COURT: Mm-hmm.

THE DEFENDANT: Now --

THE COURT: Well, you went to trial on an open murder
charge and were found guilty of second degree.

THE DEFENDANT: Yeah. Found guilty of second degree.

THE COURT: Okay.

THE DEFENDANT: And me knowing that -- how that the
outcome of that turned out after | sat down and | went over a lot of things
myself, | feel they could've did a lot better.

THE COURT: Okay. So --

MS. LUZAICH: You know, that in it of itself demonstrates that
he’s just trying to manipulate the system and it should end here. And his
representation should remain where it is.

THE DEFENDANT: No. You know, this is -- no disrespect to

you, Lisa, but --
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THE COURT: Okay. You approach -- you address me.

THE DEFENDANT: Oh. Okay. No disrespect to anybody,
but when you -- when I'm talking about my attorney, she don’t know
what’s going on with what we have between ourselves.

THE COURT: That’s correct. Right.

THE DEFENDANT: She only know what she wants to know.

THE COURT: Right.

THE DEFENDANT: Allowed to know between what they have
to share with each other.

THE COURT: All right. Why don’t you meet with Mr. Maningo
so that you can talk with him. He can talk with you about how he would
look at approaching this case --

THE DEFENDANT: Okay.

THE COURT: -- and these charges.

THE DEFENDANT: And | understand that but then
representing that but you also got to remember | have -- he can’t do my
whole entire case because | got robberies intertwined to this too that
doesn’t have nothing to do with it.

THE COURT: Okay. I'm sure he’s capable of working on it.

MR. BROWN: He is, Your Honor. And with all candor to the
Court, Mr. Maningo is not entirely excited about this situation either.
You know, no attorney wants to pick up a case that’s 10 years old and
has already had 10 years of litigation. He has to get up to speed. Any
meeting he’s going to have --

THE COURT: Oh. Of course.
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MR. BROWN: -- with Mr. Porter is going to be quite frankly
with -- pretty open because he’s not going to be fully informed on
everything that’s going on. So Mr. Porter has a clean palette to discuss
his case with him. You know, and he is fully aware, Mr. Maningo, that
this case went from a capital death penalty trial to where he was
convicted of a second degree murder. So he’s familiar with those
aspects of it. And he’ll be familiar with it. Mr. Porter’s not satisfied with
that. So he knows where we’re going but | haven't talked to him about
the details of the case at all. | merely asked our --

THE DEFENDANT: [indiscernible - away from mic]

THE COURT: Please don't interrupt.

MR. BROWN: -- | asked our administration, my bosses, to
ask him if he could take this case because we had to go through the
chain of command. And that’'s what they’ve done and he’s agreed to do
it. And, you know, after they meet if Mr. Porter’s not satisfied, he can
certainly express that to the Court and you can do whatever you want to
do. Mr. Abood and | are more than willing to stay on this case. More
than willing. In fact, I think we should. But understanding our
relationship with Mr. Porter and some of the things that he’s represented
and indicated to me, | think this avenue of investigation is probably a
worthy one.

THE DEFENDANT: | don’t mind meeting with him.

THE COURT: Okay.

THE DEFENDANT: But at the same time if | had to be -- if my

family was rich and | was rich maybe | could have a better outcome with
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the system. We know 9 times out of 10 y’all give us the people that y’all
want us to have.

THE COURT: All right.

THE DEFENDANT: So we got to accept that. And then the
attorneys that y’all do give us, the public defenders --

THE COURT: Yes.

THE DEFENDANT: -- who don’t have the funds to search out
and seek out the things that we need handled for us in these positions
that we're in.

THE COURT: Okay.

THE DEFENDANT: And | understand that and | realize that
and that’s the only thing I’'m trying to get done is what’s best in my
interest. Because | know that being a Judge and y’all try to take the best
way. I'm not saying that you are. But | have -- | have seen actual facts
that states where a Judge said himself 9 times out of 10 the Judge take
the easy route out. And | don’t want them to take the easy route out on
my life.

THE COURT: Okay. Well, | don’t know what you think the
easy route is but.

THE DEFENDANT: Well, what I'm saying is I'm saying --
basically it was more added onto that but, you know, | know that if you
could get around something that’s dealing with the situation right now
with if I had a choice to pick between different lawyers and | had the
option where it was my money | could pick who | want. But being that

it's not my money you give me who you want me to have. And if it's
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cheaper for the system to have it done and this guy he’s not no good.
As long as he do half his job, he ain’t gotta do a good job, he can does
half of it.

THE COURT: Okay.

THE DEFENDANT: And | know some Judges are just content
with that.

THE COURT: Well, my experience, frankly, with the Public
Defender’s office is that they do a excellent job on behalf of their clients.
And the folks who work on these type of cases are experienced trial
lawyers who certainly know their way around the courthouse and know
how to try a case. So if you are assuming that because they’re not --
you’re not paying them out of your pocket that they must not be as good
as others, that would be a mistake --

THE DEFENDANT: Well, I --

THE COURT: -- and assumption.

THE DEFENDANT: -- that would probably be a mistake to
say, but from the things that | have seen that it's always, you know,
dealing with the person that you probably rid of me, you know, dealing
with the person that they give you may be, you know, a slight difference
there.

THE COURT: Okay. So | --in case it needs to be said for the
record, | think your counsel did an excellent job at the trial you had and
getting the result you got. But having said that, | suppose with respect
to the trial setting, we’re still sort of in the same place we were which is |

would like to have Mr. Maningo try to meet with Mr. Porter so that -- to
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see how that’s going to go and we can look at resetting the trial as a
result.

MR. BROWN: Yeah. We’re just facing a slight logistics
problem, Your Honor, because | know Mr. Porter doesn’t want to stay
here. Is that correct?

THE COURT: Right.

THE DEFENDANT: No.

MR. BROWN: Okay.

THE COURT: Right.

MR. BROWN: So that means Mr. Maningo’s got to make
arrangements to go to the prison to see him.

THE COURT: Right.

MR. BROWN: And the last few times that Mr. Abood and |
went to see Mr. Porter, the prison was having problems. We couldn’t
get a face to face, it had to be through this glass, and sometimes the
microphone -- the phones didn’t work. So it was a very difficult
environment for us to even have a conversation. And this predates any
of the problems we’'ve had. And so that wasn’t part of it.

THE COURT: Yes.

MR. BROWN: And so, I think if we -- if we pass this for four to
maybe five weeks that should give us -- for status check to set the trial
or you could set a trial date now. | know that Ms. -- but | don’t know Mr.
Maningo’s schedule.

THE COURT: | think it's a waste of time to set it without his

schedule.

10
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MS. LUZAICH: | agree. But here’s my problem.

THE COURT: Yeah.

MS. LUZAICH: My case today is 12 years old.

THE COURT: Right.

MS. LUZAICH: And | recognize that that benefits the
Defendant, you know, I’'m going to lose witnesses over time and things
like that. But that’s not fair to me.

THE COURT: Right.

MS. LUZAICH: All of these continuances have been -- most
of these continuances have been because the Defendant has been
having issues with his attorneys.

THE COURT: Yes.

MS. LUZAICH: So he’s creating his own conflict and he'’s
creating problems in my case now. So | want to get this moving. I'm
done with him. | don’t want to make any more offers. | just want to go to
trial.

THE COURT: Right.

THE DEFENDANT: Excuse me, | would differ to that. If you -
- from my recollection, it was always the --

THE COURT: Okay.

THE MARSHAL: You need to address the Court.

THE COURT: Over here. Over here. Thank you.

THE DEFENDANT: -- it was always the D.A. I'm sorry. It
was always the D.A. that always continued.

THE COURT: Okay. Allright. Stop. Stop. It doesn’t matter.

11
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Okay. We are where we are for a lot of reasons over the last 12 years
that I'm not going to go into at this point. But whatever happened before
this is where we are now.

I’'m going to put over the status check on trial for 30 days.

And | would like Mr. Maningo to have met with Mr. Porter by then. That
means that | would like you to take the meeting with him. You can come
back here at the next meeting and say whatever you have to say about
him, but | want you to take the meeting and at least give him a chance.

THE DEFENDANT: | didn’t say | wasn't.

THE COURT: Good. I just want to be clear about that. And if
there’s an issue on being able to meet and | don’t know what may be
going on at the prisons. | know that Kara Krause from the attorney
general’s office has been coming to the criminal Judges meetings and
seems willing to assist in facilitating meetings if that's needed.

MR. BROWN: That might be beneficial, Your Honor --

THE COURT: So --

MR. BROWN: -- because | think it's not just important that
they have an opportunity to meet, but they do need to sit in the same
room and have a face to face. So we might need an order to just
facilitate that part of it.

THE COURT: Yeah. If you need something --

MR. BROWN: Generally setting up meetings hasn'’t -- yeah.

THE COURT: | was just going to say if you need something
from me I’'m willing to do that but | don’t know exactly what's needed or

what the concerns are. But if she can help you, great. If you need an

12
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order from me, I'm willing to --

MR. BROWN: Okay.

THE COURT: -- do that.

MR. BROWN: Thank you, Your Honor.

THE COURT: Now so what’s the date in 30 days on that
then?

THE COURT CLERK: May 23", 8:30.

THE COURT: Okay. So that’s on the status check for trial.
Let me address his pro se petition for writ of habeas corpus.

THE DEFENDANT: Denied.

THE COURT: Pardon?

THE DEFENDANT: | was going to say you about to deny it
right now, ain’t you?

THE CORRECTIONS OFFICER: That’s being rude.

THE DEFENDANT: | ain’t trying to be rude [indiscernible] --
I’m not trying to be rude. Just accepting my fate.

THE COURT: Okay. So | have read the petition as well as
the State’s response. And first, the petition is untimely. Good cause
has not been demonstrated for that untimeliness. Even if good cause
were shown, however, and matters were considered on the merits, the
first two grounds that are raised that is whether sufficient proof was
presented at trial or whether the Defendant’s statements were voluntarily
made or in violation of the Fifth Amendment, both of those were
presented and rejected on the direct appeal and that is law of the case

at this time.
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The third ground that was raised is an assertion that it was a --
basically saying it's an illegal sentence on the deadly weapon
enhancement. However, under the statute that was in effect at the time
of the acts which form the basis for this conviction, the sentence that
was given was in accord with that statute that was in effect at that time.
So even if considered on the merits the habeas petition lacks merit at
this time. And so, | am denying the petition and dismissing it at this
time. So if State would prepare an order on that.

MS. LUZAICH: Of course.

THE DEFENDANT: Can | -- can | get that ASAP? The --

THE COURT: The order?

THE DEFENDANT: Yeah. The order.

THE COURT: After it's submitted it'll be provided to you. I'm
sure the State will take care of that.

THE DEFENDANT: Okay.

THE COURT: And we’ll make sure a copy gets sent to you.

THE DEFENDANT: Thank you.

THE COURT: Okay. You're welcome.

[Proceeding concluded at 9:53 a.m.]

*k k k%%

ATTEST: | do hereby certify that | have truly and correctly transcribed
the audio/video proceedings in the above-entitled case to the best of my

ability.
CQ@NQQAM\@M(

Aimee Curameng
Court Recorder/Transgriber
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AFFIRMATION
Pursuant to NRS 239B.030
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(Title of Document)
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ME MORANDUM [NoTzC & To THE COURT  BEA-PARTE ‘
by depositing it in the High Desert State Prison, Legal Library, First-Class Postage, fully prepaid,
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Electronically Filed
3/6/2023 3:32 PM
Steven D. Grierson

CLE 0FTHEC?E
RTRAN C%wf '

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

CASE NO. 01C174954
DEPT. NO. VI

JUSTIN D. PORTER,

Defendant.

)
)
)
)
VS. )
)
)
)
)
)

BEFORE THE HONORABLE ELISSA F. CADISH, DISTRICT COURT JUDGE

WEDNESDAY, JULY 18, 2018
RECORDER’S TRANSCRIPT OF PROCEEDING:
STATUS CHECK: COUNSEL
(UNSEALED PORTION ONLY)

APPEARANCES:
For the State: STEVEN ROSE, ESQ.
Deputy District Attorney
For the Defendant: JEFFREY S. MANINGO, ESQ.

Deputy Public Defender

RECORDED BY: DE’AWNA CREWS, COURT RECORDER

Case Number: 01C174954
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Las Vegas, Nevada; Wednesday, July 18, 2018

[Unsealed proceeding commenced at 11:27 a.m.]

THE MARSHAL: Page 15, the State of Nevada v. Porter,
Justin.

THE COURT: Okay. So what we’re on calendar for today is
about issues between Mr. Porter and his counsel and possible change
of counsel at this point. So as | indicated last week we would need to
have a hearing outside the presence of the State to fully address that.
And so | don’t know --

MR. ROSE: I'd be right outside, Judge.

THE COURT: Okay. All right.

MR. ROSE: Thank you.

THE COURT: Thank you. So let’s go off the record.

[Sealed proceedings 11:28 a.m. to 12:25 p.m. - not transcribed]

THE COURT: We’'re back on the record. | think.

THE COURT RECORDER: Yeah.

THE COURT: Okay. We’re back on the record being in open
court. And | really -- | hate to say this given the very long history of this
case, but given the issues that have been raised by both Mr. Porter and
Mr. Maningo | find at this point that there is a conflict of interest between
Mr. Porter and his counsel and | have dismissed the Public Defender as
his counsel which means | need to bring in new counsel for him which
we’'ll ask Mr. -- | assume it’ll go to the Special Public Defender, but |

think | need to go through Mr. Christensen to get there.
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MR. MANINGO: Yes.

THE COURT: So we will do that and we’ve -- Mr. Porter has
asked that we put that out a couple of weeks for confirmation of counsel.
Let me get the date.

THE COURT CLERK: August 1%, 8:30, confirmation of
counsel.

THE COURT: Okay. Go ahead. What else did you need?

THE DEFENDANT: | was going to say the Special Defenders
and --

THE COURT: It's a separate office.

MR. MANINGO: Unrelated.

THE COURT: It's an office that represents defendants on
some matters where the Public Defender’s Office has a conflict of
interest. It's a --

THE DEFENDANT: Okay.

THE COURT: --it’s a different office with different attorneys
and different people in charge. Okay.

THE DEFENDANT: Okay.

THE COURT: All right. | understand that could be confusing.

MR. ROSE: Your Honor, just --

THE COURT: Obviously we'll need to set a new trial date.

MR. ROSE: -- we will [indiscernible] we’ll do it at that point in
time.

THE COURT: Yeah.

MR. ROSE: And just out of an abundance of caution given
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although the case obviously is not before Your Honor, without getting to
any that was said, there was no request for a Faretta or anything like
that?

THE COURT: There was some discussion about a possible
Faretta. At this point we are going forward to appoint counsel. If Mr.
Porter decides he would rather represent himself, we’ll need to raise that
again --

MR. ROSE: Perfect.

THE COURT: --in Court and then I'll deal with it if | need too.

MR. ROSE: Perfect. Thank you, Your Honor.

THE COURT: Okay. No. | appreciate it. I'm glad to have a
record of that in open Court.

MR. ROSE: Thank you. Thank you for your patience.

THE COURT: Thank you.

MR. MANINGO: Thank you, Judge. See you in an hour.

[Unsealed proceeding concluded at 12:26 p.m.]

* k k k k%

ATTEST: | do hereby certify that | have truly and correctly transcribed
the audio/video proceedings in the above-entitled case to the best of my

ability.
“Dnuekelle ,@b”“"““/?,
Michelle Ramsey
Court Recorder/Transcriber
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Las Vegas, Nevada, Wednesday, September 18, 2019
[Case called at 11:59 a.m.]
*kkk k%

THE COURT: All righty. So let's call -- oh, are
we -- sorry. Are we on?

THE COURT RECORDER: Yes.

THE COURT: All right. Let's call the Porter matter
first, which is page 5, C174954. Mr. Porter is present, in
custody, representing himself. Mr. Gill is here as standby
counsel. Ms. Luzaich on behalf of the State.

All right. So I -- I read all of Mister --

THE DEFENDANT: Excuse me, ma'am.

THE COURT: Mm-hmm.

THE DEFENDANT: For the record, on the day of
September 16, 2019, which was Monday, I was actively at the
court in the holding cells where we're being held for court
and, all of a sudden I'm told by the officer when they come
to get us to leave, that I was booted today.

THE COURT: Yes.

THE DEFENDANT: And I -- I would like to know what
reason was that because that's a due process violation because
I am representing myself and any time I have the right to
organize the organization of my case and the conduct of it, I

have to be able to hear the process of it. And I was not.
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THE COURT: So --

THE DEFENDANT: And I don't know what happened.

THE COURT: Because I was in a trial on Monday with
an evident -- excuse me. 'Cause I was in trial on Monday, and
I knew this was going to take a considerable amount of time,
and I was in the middle of a two-week trial. And on Monday I
was still on the first witness. And so there was no way I was
going to keep that jury from waiting. So I moved it till
Wednesday.

THE DEFENDANT: And I was not informed. And that
day was the day that we were supposed to hear from the
opposition of the prosecution to my motions and my pretrial
writ. And I know the Court needs no reminders of judicial
ethics, and I'm just trying to make sure the Court is
impartial and fair and diligent and they're seekys (phonetic)
of law.

THE COURT: And the what?

THE DEFENDANT: In the seekings of law.

THE COURT: Mm-hmm.

THE DEFENDANT: And findings of law. And my only
thing is now I received, from the bailiff today, the
opposition, which was filed today. According to the
Eighth Judicial District Court rules, when -- pursuant of

Rule 3.20, when motiongs are being filed -- and I'm supposed to
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have, after they're filed, supposed to have seven days for --
to have an opposition. And any time that has not been handed
to me or -- at a certain amount of time, then it's already a

confession of error.

And today I'm receiving a stamp file copy today, which
was, I guess, done in court today is the 18th of --

September 18, 2019, which now I notice that this is what I'm
being handed. And my lawyer -- my standby counsel come trying
to hand me paple -- paper -- paperwork and some type of source
of paper that I didn't receive because he said it was from the
DA.

And I felt as though I wanted a stamp file copy, and I
don't know if he's in -- acted in concert with the DA or
District Attorney or what's going on, but as far as that
matter, and he's upset with me. You know, he -- he kind of
got mad with me when I asked him to come here to speak to him
about some things. He's just brushing me off. But I
understand. He's ineffective in his own way.

But the whole thing that I'm trying to come to now is I
don't want to overlook the Court with so much words, you know,
stress myself. You just got to just take your time with me,
man. And I know you -- you know a little bit more about law
than I do. But at the same time, I also -- even with the --

the writ of habeas corpus, the writ of habeas corpus ruled
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3.40 of Eighth Judicial District Court rules as well that in
ten days of the filing of -- of, you know, the -- the writ
that they were supposed to respond.

The -- the Courts gave the District Attorney well over a
month. I did not consent to them getting a month. But now
here we are. And Monday I didn't come to court -- I mean,
well, I was here, but they didn't bring me up because of the
Court's issue, which has nothing to do with me. I just have
just as much equal protection as anybody else and I do have
due process of the law myself. And I'm just asking for my due
process of law and, you know, the Courts should have taken
consideration what the Defendant is saying.

THE COURT: Okay. And how were your due process
rights violated by --

THE DEFENDANT: Well, Your Honor --

THE COURT: -- moving this from Monday to Wednesday?

THE DEFENDANT: Because I wasn't informed of the
continuance. Any time -- the United States Supreme Court
recognize that any time that a Defendant that's representing
himself, he has every right to be present at every stage of
the proceedings.

THE COURT: Right. And it wasn't a stage. It was
moved.

THE DEFENDANT: Right. Well --
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THE COURT: So there was no case.

THE DEFENDANT: The proceedings as well, Your Honor.
Because any time you continue and I'm supposed to be at court,
then you're taking away my right to be here to deny or confirm
the continuance. And I understand the Court's --

THE COURT: You can't deny the continuance.

THE DEFENDANT: Well, I understand the Courts have
they -- they -- they -- they jurisdiction of how they do
things. I understand that, ma'am. But at the same time I
realize that if I don't speak upon these and put it on the
record and I have no chance to say "Hey, listen, I spoke about
this years ago," or the time being, at the time.

THE COURT: Okay. Ms. Luzaich, do you have anything
to say to that?

MS. LUZAICH: Just as far as the opposition -- I do
apologize. I was in a two-week trial. I was in trial before
that. I had sent it to the Court's chambers yesterday before
I filed it. I handed Mr. Gill, because I saw him be -- long
before court started, a copy so that he could give it to the
Defendant so he would have at least the opportunity to review
it.

I filed it in court this morning. Apparently he didn't
want to take it earlier this morning. He took it from your

bailiff -- or your marshal.
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And I filed one opposition to all the motions. As I look
at the calendar, I see there's a motion to suppress. I -- I
don't have a motion to suppress and I didn't see it in
Odyssey. I did not respond to that. I don't -- I don't know
what the grounds are, but I will tell the Court that, years
ago, with Mr. Abood and Mr. Brown, we litigated, at length,
all suppression issues. We had a multi-day evidentiary
hearing where the State called quite a few witnesses and the
Defense called quite a few witnesses --

THE DEFENDANT: Uh --

MS. LUZAICH: -- and we briefed --

THE COURT: Just one sec. You had your chance.

THE DEFENDANT: Yes, ma'am.

THE COURT: The underlying support for that is
because there was no arrest warrant, he was illegally arrested
in his house and, therefore, all the evidence obtained was a
result of an unlawful invasion. And the statements made while
in illegal custody should be excluded.

MS. LUZAICH: Okay. They didn't -- I guess they
didn't litigate the -- whether or not it was a lawful arrest
in the apartment. Although, I don't know. I would have to go
back. I know that the -- after the evidentiary hearing, my
responded brief was 75 pages. So their opening brief would

have been over hundred pages. I don't -- I don't know if
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that, specifically, was litigated. But I did not oppose
almost all of his motions. I only -- I mean, I had no
position or not opposition to anything except the writ of
habeas corpus and the motion to dismiss.

THE COURT: Go ahead.

THE DEFENDANT: Oh, and you said previously -- the
Prosecution said she sent the -- a copy to the chambers,
somebody in chambers?

MS. LUZAICH: A courtesy copy to the law clerk,
which is --

THE DEFENDANT: Okay.

MS. LUZAICH: -- what we do every time.

THE DEFENDANT: All right. 'Cause I just wanted to
make sure I heard that clear.

As I've been saying, Your Honor, from the beginning, with
the -- the motion to suppress, of course, you know, all we
have to do is get the -- the data, the issuings of the arrest
warrant and compare it to the time that I was illegally
obtained.

And it shows in Matt versus Ohio, clearly, that you --
any time somebody is taken illegally from their home and
seized, anything that the State has received from the illegal
obtaining of the Defendant, then, therefore, they cannot use

it at all in any proceedings, whether it's evidentiary
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hearing, trial, or anything of such matter. Because it's
illegally obtained. It's a violation of the 4th Amendment.

THE COURT: Okay.

THE DEFENDANT: I actually have the arrest warrant.
Or would Your Honor look for herself?

THE COURT: No. No. I'm okay.

MS. LUZAICH: There was -- there was testimony
during the course of the evidentiary hearing on the entry into
and the arrest of the Defendant. I just don't know if we
specifically briefed that one tiny issue or not. And that
would have been back -- well , it was in front of
Judge McGroarty. That's how long ago it was.

THE DEFENDANT: Yeah, that's true. But even in the
process of -- what was stated at the hearing was that they
did, Officer Kato, I believe it was, stated in his -- because
I don't think you did the preliminary hearing.

MS. LUZAICH: Oh, I -- I did all of it.

THE DEFENDANT: You -- you was there for the
preliminary hearing? Okay. I'm sorry.

At the preliminary hearing -- oh, I got to go look back.
Officer Kato stated (indiscernible) number of other officers
that I can't remember, that said they were -- it was -- I
remember from the transcripts that I was reading, that it was

a search warrant on the premises, but they didn't know who had
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it. But he said "Oh, I realized it was when I seen one, but
I don't know who had it at the time."

Even entering the dwelling of my grandmother's building
and coming to the front of my door, even the door was knocked
off the hinges. My stepmother, she could contest -- I mean,
she could -- she could confirm what I'm saying. Even when
officer speaks and says on -- on -- at the hearing that the
door was open by a -- a female.

And when the door was opened, they asked where I was.
And she looked and she indicated or hinted that I was
somewhere. That's not giving you the -- the right to enter
anyone's dwelling because they look somewhere. Mere look
alone doesn't just say "hey, you can come right in."

They say once the look was indicated where I was, they

walked past her, came into the house -- I mean, apartment, at
that time, put me in handcuffs, took me out -- other officers
had they -- their weapons drawn. Took me up and then took me

to the precinct.
And I believe my lawyer asked, well, was I able to leave?
And they said, "No, he wasn't able to leave because we -- we
had, at that time, restrain him." Only be (indiscernible).
THE COURT: Okay. But was this matter already
litigated?

THE DEFENDANT: No, not this matter. Not the
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illegal seizure. They did -- since I was a juvenile, they did
something -- I forgot what was the other hearing. What was
the other hearing?

MS. LUZAICH: There were numerous hearings.

THE DEFENDANT: Numerous hearings. But it was
another hearing. This is not one of the matters that was
brought up.

MS. LUZAICH: Can we -- can we at least put this --
today's Wednesday; right? Could we put this over -- this
issue over till Monday and I'll pull the briefs --

THE COURT: Because I'm not gonna relitigate
something that was already litigated.

THE DEFENDANT: Well, it wasn't relitigate -- I
mean, it -- it's not -- it wasn't litigated at first. It
never was. That's why it's a new issue --

MS. LUZAICH: That's why --

THE DEFENDANT: -- I'm bringing up.

MS. LUZAICH: That's why I ask --

THE DEFENDANT: It was never brought forward.

THE COURT: Just -- okay.

MS. LUZAICH: That's why I asked if we could have

just till Monday -- or Friday. Whatever the Court wants, so
that I can find the -- the briefs and see what was litigated.
THE COURT: Okay. So let's -- let's stop with that
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(indiscernible) .

THE DEFENDANT: Okay.

THE COURT: So in regards to -- I'm gonna go in the
order that I have it in my file. So the petition for writ of
habeas --

THE DEFENDANT: Excuse me, ma'am. Before you
proceed on with that, because I have to say this and I have to
get this on record, for the record, ma'am.

THE COURT: What.

THE DEFENDANT: Like I said, it's meritorious and
it's a confession --

THE COURT: Wait. What are you talking about? What
is meritorious?

THE DEFENDANT: A confession of error of me filing
all my writ of habeas corpus, my motions, and not having 'em
answer at the appropriate time when they were supposed to be
answered. Due to any -- due to the hands of the -- the
prosecutor's attorney saying she was on, I guess --

THE COURT: 1In another trial. So it's --

THE DEFENDANT: No, she didn't say she was in
another -- she said she was on vacation.

MS. LUZAICH: I most certainly did not.

THE COURT: No, she didn't. She just said she was

in back to back trials.
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MS. LUZAICH: I was 1n trial.
THE COURT: Here's the deal --

THE DEFENDANT: ©No, I'm talking about on -- on the

day of August 12th. She said, Your Honor, I -- I haven't --
when -- when -- when the motions came, she said to
Your Honor -- I had then filed the motions previously in July.

And all the motions that I was filing before I was having the
problem with the Clerk of the Courts -- Clerk of the Courts to
have my motions filed, that's when I filed the motion to have
them to stop -- have -- have the Clerk of the Courts to start
filing my motions because they weren't letting me at first.

THE COURT: Okay. But you want to talk about EDCR
3.20. And EDCR 3.20 says that any motion that you file must
have a points of -- points and authority section --

THE DEFENDANT: I --

THE COURT: -- with the law. Every -- almost every
single one of these, except your motion to suppress, does not
have any points and authorities.

THE DEFENDANT: And my writ of habeas corpus had
point of authority -- points of authority, ma'am.

THE COURT: All right. So then we're going to go to
your petition of writ of habeas corpus --

THE DEFENDANT: Thank you.

THE COURT: -- that was filed on August 12th of
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2019. So let me pull it up.

THE DEFENDANT: Yes, ma'am. I don't mean to make
the Courts mad at me. Just asking --

THE COURT: Well, you just have to follow the same
rules as you're telling her --

THE DEFENDANT: Yes, ma'am. Yes, ma'am.

THE COURT: -- that she needs to file [sic].

THE DEFENDANT: Yes, ma'am.

THE COURT: Okay. So you are discussing that your
right to a speedy trial has been violated because you've been
held here for 19 years on unprosecuted charges. And you cite
Docket, which is some -- which is a Supreme Court case.

But when I have gone back and looked through the history
of this case, sir, it seems like in every stage of this
process, you have been the reason that this has been continued
over and over and over again. Especially your failure to get
along with counsel in multiple times. So how is this a State
issue?

THE DEFENDANT: Ma'am, on the day of September --

MS. LUZAICH: And I apologize. Just for purposes of
recordkeeping, if you're talking about his petition for writ
of habeas corpus, a pretrial petition must be filed within
21 days of the first appearance of district court. So I would

ask you to deny it as untimely. And you're going to rule on
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the speedy trial, I would ask you to rule on it under the
motion to dismiss, just for recordkeeping.

THE DEFENDANT: According to the -- the -- according
to Rule 3.4, it doesn't state anything about 20 days after
being arrested or anything.

THE COURT: All -- all petitions for writ of habeas
corpus, unless they're post conviction, have to be filed
within 21 days.

THE DEFENDANT: All right. Yes, ma'am. Okay. All
right. I need to go back and look at my facts.

THE COURT: So if you wish to file a motion to
dismiss or if you're asking me to -- if you're ask -- so we
don't need to come back here, if you're asking me to handle
this state as a motion to dismiss --

MS. LUZAICH: I have a motion to dismiss that the
Defendant filed with those same grounds.

THE DEFENDANT: Yep.

MS. LUZAICH: Does the Court not have it?

THE COURT: Yeah. ©No. No. I do. So -- all right.
So the Defendant's petition for writ of habeas corpus is
denied in regards to the timeliness aspect.

So now we can go down to the motion to dismiss --

MR. GOODWIN: Okay.

THE COURT: -- which is August 12th of 2019. So let
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me pull that up on my computer.
All right. And in regards to your motion to dismiss, did
you wish to be heard?
THE DEFENDANT: Yes, ma'am.
THE COURT: Okay. Go ahead.
THE DEFENDANT: As I simply was saying, I also
have -- I'm sorry about the speaker. Yeah. I have -- the

days that you say where it's all contributed to me, ma'am, on

the day of -- let me go to my -- excuse me. Okay. Take my
time here, Your Honor. Apologize. I have -- okay. Here we
go.

On the day of September 19, 2007 -- also the Barker

versus Wingo, states that any time a Defendant demands to have
a trial, a demand is simply a right for a speedy trial. And
on the day of September 19, 2007, I appeared before Judge Lee
Gates and I demanded a trial. The DA knows, as well as
counsel know, I demanded to have a speedy trial.

Not only did I demand then, but I demand again also in
front of Cadish, Judge Cadish. And that was on the date of --
on the day of November 19, 2010, I demanded, again. And the
demand was for trial -- for a speedy trial. I was not
accommodated to me.

And then on the day of June 16, 2016, again, I -- I tried

to file a motion for timely -- motion to dismiss for lack of
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speedy and timely prosecution. Again, they sent it to my
counsel. I asked my counsel to file the motions. I even
asked Mr. Adam Gill. I even sent requests to all counsels,
through the Clerk of the Courts to send to counsel to make the
request. Because all I ever heard from Your Honor and other
judges is that it's up to my counsel to do it.

So I'm making requests upon my counsel and all they
trying to do is offer me deals. And I'm telling, I don't want
no deal. I want to go to trial. I invoke my right to a
speedy trial. I want to do trial. I even wrote letters to
the prosecuting attorney to let her know, "Hey, all my
counsels is violating my constitutional right. And the -- and
the judge is still not getting 'em off my case."

Curtis Brown and Joseph Abood, they declined to represent
me. They walked away themself. I didn't fire them. I -- you
never see no motion on file for me firing them. Adam Gill --
I mean, Jeff Maningo, I tried to fire him and the judge denied
that motion. Then he turn around, months later, he withdraw
hisself, tell the judge -- and if -- if the honor -- if

Your Honor want to get the record and see that the proceedings

for -- for me getting rid of him, if I'm correct, the days
that he was -- withdrew, I think it was August 15th or
August 8th, he -- he removed himself from my case on his own.

And then he told the Court lies that I said a certain
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thing and then turn around when I say, "No, I didn't say

that." Then he confirm with the Court, "Yes. ©No, he didn't
tell me that." So once again -- and then I tell the judges --
the judge, Cadish, I said, "I -- I don't mind going to trial

with him" 'cause he was telling her I might put a pencil in
his neck or something like of that matter. And I said, "No,
I'm not gonna do that. I just don't want him saying I'm gonna

do something."

He saying that I'm -- I'm -- I'm talking crazy to him on
the phone. And then he saying I -- he never even heard me say
anything to him. I just called one of the head district -- I

mean, not district, public defenders and I made a request that
he file motions for me and stop playing and just file the
motions.

So he took it upon himself to come to the courts, months
later, and say, "Oh, he was" -- I was threatening him. And

then he didn't hear me threaten him. And so much went on in

that proceeding that the judge -- finally, when I say I -- I
don't mind going to trial with him, then the judge say -- but
I -- I told the judge that I don't mind -- I'm gonna speak up

for my rights. And any time he's not doing something right,
I'm gonna speak out on him. And I don't mind going to trial
with him.

First thing the judge did say, "No. No. No. No. No.
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I'm -- I'm gonna get rid of him." Then they give me

Adam Gill. And when I get Adam, I sent Adam numerous
requests, file it -- file this motion. I even have them with
me today. File for speedy trial for -- for -- for
constitutional violation of my 6th Amendment. He never
accommodate that. He never accommodate me.

I wrote letters to the District Attorney -- I wrote
letters to the District Attorney allowing the
District Attorney understand that, hey, my counsel had
evidence that I'm trying to receive. My counsels are not
filing or they are not going to get any evidence that I
don't -- that I don't even know who my investigator is. I'm
trying to get things done.

A1l they keep telling me is "take a deal," "take a deal,"
"take a deal." And I'm trying to complain to him. I'm trying
to get things done. And nobody's accommodating.

THE COURT: All right. But here's the thing. You
waived your right to a speedy trial on May 2nd of 2001.

THE DEFENDANT: And -- and it wasn't --

THE COURT: This matter has been on several times --

THE DEFENDANT: Right.

THE COURT: -- in fact, every time you've attempted
to fire your attorneys, the State has been objecting to it

because they wanted to keep this case moving. So you've made
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your record --

THE DEFENDANT: No, ma'am. I don't remember nobody
to prosecuting attorney object. Is that on record? Do I
need --

THE COURT: Ms. Luzaich?

MS. LUZAICH: Every single time the Public
Defender's Office -- originally Joe Abood and Curtis Brown
represented the Defendant --

THE DEFENDANT: Yeah.

MS. LUZAICH: -- he waived his right to a speedy
trial, as the Court indicated in 2001. We litigated numerous
severance going back to -- or going -- remanding to juvenile
court. And ultimately, Judge Gates severed the murder
incident from the rest of 'em.

We actually went to trial on the murder incident. So
when he's mentioned in 2007 and 2009 that he was requesting a
speedy trial, we wanted to try it all along. But when the
judge severed it, we went to trial on the murder in -- after
he had asked for his speedy trial.

After that, the Defendant got violent with Mr. Abood.
That's why Mr. Brown and Mr. Abood stopped representing the
Defendant. I objected even to that. I -- I mean, I -- just
because I felt that I needed to move the case along and it

shouldn't exclude the entire Public Defender's Office. And
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that is why Mr. Min -- usually when a public defender
withdraws, the whole office is --

THE COURT: Right.

MS. LUZAICH: -- is taken from the case. But
because I had objected, they at least put Mr. Maningo and
Mr. Basher on it. And we litigated things. And, yes, we did
try to resolve the case because this is a case that very
easily could resolve due to the overwhelming nature of the
evidence.

But anyway, so there was a situation where Mr. Maningo
represented to the Court that Mr. Richards, Darren Richards,
who was the number two in the office at the time, got a phone
call from the Defendant where in Mr. Basher and Mr. Maningo
were threatened. And I objected to them being removed from
the case.

At that point I wanted an evidentiary hearing. But
Judge Cadish did remove them from the case. And that's when
Mr. Gill was appointed.

So I have tried to move this case through the system for
almost all of the 18 years. 1I've been litigating it the whole
time it's been in district court. And as the Court indicated,
the Supreme Court said that you can't create your own
conflict, which is what I kept arguing about not taking the

attorneys off, but you also can't create your own prejudice --
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oops -- SO to speak.

Every time this case has been continued, it was at the
request of the Defense, whether it was investigation, whether
it was getting things together. We went so far as to -- I
have seven boxes of documentary evidence in this case and
audios and videos and we enabled the Defense investigator,
come over here and copy each and every thing.

So we have done everything we can to move this case
forward, short of forcing a judge to let us try the case. So
I -- I don't see that there's anything else that the State
could have done.

THE DEFENDANT: And I have to disagree with that,
Your Honor. Because I never threatened my attorney. Once
again, I never threatened him. And I only ask that -- and it
hasn't been 18 years, it's been 19 years. And a month,
roughly so -- and the Court's recognized, any time this --
it's not upon the Defendant to bring himself to trial, but
it's upon the prosecution attorney --

THE COURT: Right. And they've been trying.
They've --

THE DEFENDANT: And -- and I -- and -- and now --
and I'm saying, Your Honor, I've been trying. I've been
trying. I have documents right here --

THE COURT: Okay. ©No, I've heard enough on this.
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hearing.

want to

(Indiscernible)

like --

THE

THE

THE

THE

THE

THE

THE

THE

THE

THE

MR.

THE

THE

MR.

THE

MR.

THE

THE

THE

THE

DEFENDANT :

COURT: No

DEFENDANT :

COURT: No

DEFENDANT':

Your Honor, let me --
Can I enter --
, that's not happening.

-- introduce my exhibits?

COURT: You're done. No. This i1s not a

DEFENDANT':

Because Defendant state he does not

COURT: Okay. Defendants --

-- to accept negotiation.

proceed to trial --

Porter --

DEFENDANT :
COURT: Mr.
GILL: Stop.

DEFENDANT: That's all I'm saying this is --
COURT: No.

GILL: No --

DEFENDANT: -- September 2000 --

GILL: (Indiscernible) you've been told to stop.
DEFENDANT: (Indiscernible)

COURT: Defendant's motion to --

DEFENDANT':

COURT: Do

I'm just saying, Your Honor. I'd

you need to go back?
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THE DEFENDANT: ©No, I just need a moment to be able

THE COURT: Because you --

THE DEFENDANT: -- make a record -- record.

THE COURT: Let me tell you what happens. If you
cannot abide by court rules, then you forfeit your right to
represent yourself. So when I tell you I'm done hearing
argument, I'm done hearing argument.

The Defendant's motion to dismiss is denied.

THE DEFENDANT: Okay.

THE COURT: I have looked through the previous
record. I have found the amount of continuances; I have found
the amount of times that you have failed to get along with
each and every attorney that you have been given. I was even
here when you made all the representations against Mr. Gill.
So Defendant's motion to dismiss is denied.

THE DEFENDANT: Excuse me, Your Honor. May I say
one thing --

THE COURT: No, you may not.

THE DEFENDANT: -- for the record?

THE COURT: No.

MR. GILL: No.

THE DEFENDANT: I'm not able to say that my

counsel --
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THE COURT: No, you may not.

MR. GILL: No, have a seat.

THE DEFENDANT: I've -- I've been asking 'em --
well, can I -- may -- may I -- may I leave? Because I'm not
receiving the -- the --

THE COURT: No.

THE DEFENDANT: I understand. I understand what you
all doing. TUnderstand. You failing to give me my due process
right and I'm not here to -- to cause any problems for the
Courts.

THE COURT: Okay. So --

THE DEFENDANT: But I'm here to defend myself. I --

THE COURT: Are you (indiscernible) Mr. Porter? Can
we move on to your next motion or are you just -- are you --

THE DEFENDANT: Oh, yeah. I --

THE COURT: -- going to continue talking?

THE DEFENDANT: Okay. Next motion.

THE COURT: All right. So in regards to the motion
for transport of inmate report, the State has no opposition to
that. That's granted. The Defendant should be transported to
court for the substantive proceedings. He has a right to do
so.

In regards to the motion for stopping of sabotaging
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Defendant's legal filing, I don't -- I mean, I don't even

really understand --

THE DEFENDANT: Act -- actually what was occurring
was I wasn't able to file my -- my -- my writ of habeas
corpus. And they filed it under a -- a different -- the --

the -- well, that judicial --

THE COURT: A different -- a different --

THE DEFENDANT: A different -- they end up filing on
a different case number.

THE COURT: Right. That's what happens in every --
every writ 1is assigned a different case number.

THE DEFENDANT: ©No, this was supposed to be for --

well --

THE COURT: No, I'm --

THE DEFENDANT: -- case number C174954. But they
turned it -- I mean, they changed it to A -- case number

A19798035, slash -- dash, W. So they changed it --

THE COURT: Okay. Mr. Porter, listen to what I'm
saying to you. Every petition for writ of habeas corpus is
assigned a new number.

THE DEFENDANT: Yes, ma'am. Okay.

THE COURT: Okay? So Defendant's motion for
stopping of sabotaging Defendant's legal filing is denied.

There is no sabotaging. Every case that files a petition for
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writ of habeas corpus is given a different case number for
that writ.

THE DEFENDANT: Okay.

THE COURT: Everything else will be filed under the
case number that we have before us.

THE DEFENDANT: Okay. But -- yes, ma'am. What's
next?

THE COURT: The motion for appointment of
independent forensic expert.

THE DEFENDANT: Okay. Hold on. Motion for
independent -- okay. Got it.

THE COURT: So this is one of the ones that I was
discussing with you that does not have any points and
authorities showing me any law that backs up this claim.

THE DEFENDANT: I -- I apologize, Your Honor. If I
knew that I needed that all the way, I would have reverted
back to --

THE COURT: So if you wish --

THE DEFENDANT: Can the Court just give me a moment?

THE COURT: Well, no. I mean, the issue is, I don't
have points and authorities. So I can't rule on it.

THE DEFENDANT: Okay. I --

THE COURT: So this matter --

THE DEFENDANT: I would have to rewrite it back up,
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ma'am.

THE COURT: Right.

THE DEFENDANT: Can I give an oral motion as of
right now, an oral motion?

THE COURT: So motion for appointment of independent
forensic expert is denied pursuant to 3.20 because --

THE DEFENDANT: Okay.

THE COURT: -- there is no points and authorities
attached. So I'm unable to evaluate the law that the
Defendant would base his argument on.

So next would be motion for appointment of investigator.
Also, again, there was no case law --

THE DEFENDANT: Okay.

THE COURT: -- points and authorities that support
this position.

THE DEFENDANT: Oh, (indiscernible).

THE COURT: So (indiscernible). So the motion for
appointment of investigator, again, pursuant to 3.20, is
denied. There were no supplemental points and authorities
attached explaining why the Defendant felt like this was
necessary or why those services were necessary.

So in order for me to be able to evaluate this, I need
the points and authorities that you're relying on. And I also

need to know exactly what you feel you need an investigator to
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do. 'Cause that's something --

THE DEFENDANT: What --

THE COURT: -- that I have to evaluate.

THE DEFENDANT: Okay. Well, for the purpose of
having an appointed an investigator, I need to have an
investigator to go speak to people that I know that could --
that could testify to my behalf as well as receiving evidence
from me and --

THE COURT: What do you mean "receiving evidence"?

THE DEFENDANT: Well, I -- as far as I need to be
sure that -- it's somebody I know named Bill that would
testify to -- to -- to my -- him knowing certain people that's

supposed to be victims in this case. And he could testify to
certain things as to the matter of --

THE COURT: All right. So when you write your
points and authorities, write out what you need that --

THE DEFENDANT: Okay.

THE COURT: -- person to do and why.

THE DEFENDANT: All right. Yes, ma'am. Thank you.

What about motion for subpoena of witnesses?

THE COURT: So you -- you can't just file something
that says "witnesses to be subpoenaed."

THE DEFENDANT: Right.

THE COURT: So there's no case law, there's no
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statute that you pointed, so there's no points and

authorities. And also, all these people say all "address

unknown."

THE DEFENDANT: Yeah, because I don't -- like I --
like I once said, Your Honor, I -- I've -- I believe most of
these people -- so I, the Defendant, could cross-examine them

and not only that, have certain people in here that I know

that could testify on my behalf to certain incidents and

things of that matter. And -- and on and on and on, more and
more.

I'm just -- right now, Your Honor, I'm just -- I need to
take a -- a moment to realize something.

Yeah. Yeah. Sorry about that.

People that's gonna testify in my -- in my -- in my
behalf. Whew. TIt's hot in here. I'm just about
(indiscernible) sweating.

Yes, Your Honor. Peoples gonna testify to places I've
been, where I was at, at the time that they say a lot of
this -- the incidents happened or the crimes that occurred and
a lot of these -- and certain things that certain people said
that I can prove that what they said was not the truth.

THE COURT: Okay. So when you -- if you'd like to
re-file that --

THE DEFENDANT: Okay.
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THE COURT: -- get some points and authorities that
attach the law --

THE DEFENDANT: Okay.

THE COURT: -- and also you need to follow, when you
do find that law, what information you need to give --

THE DEFENDANT: Yeah.

THE COURT: -- so that the State does -- excuse me.
If the State does not oppose it or if the Court grants it,
then the individual would know where to find those. All
right.

THE DEFENDANT: Okay. Yes, ma'am.

THE COURT: So motion for information of misconduct.

THE DEFENDANT: Okay.

MS. LUZAICH: And -- and back to the witnesses. It
sounds like he is trying to present an alibi defense.

THE DEFENDANT: Yes, an alibi --

MS. LUZAICH: If he's gonna do that, he needs to
file --

THE DEFENDANT: -- alibi defense.

MS. LUZAICH: -- a notice of alibi and comply with
the statute.

THE DEFENDANT: Okay. And you said the other one
was --

THE COURT: Misconduct.
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THE DEFENDANT: Misconduct. Okay. I got it.
(Indiscernible) information of misconduct.

THE COURT: So pursuant to 3.20, there are no points
and authorities attached in regards to the law that supports
this motion (indiscernible).

So motion to preserve evidence --

THE DEFENDANT: Pursuant -- oh.

THE COURT: Motion to preserve evidence is one page,
does not have any points and authorities that establish any
type of law to back up the Defendant's request. So it is
denied pursuant to EDCR 33.20.

Motion to --

THE DEFENDANT: What subsection? What section?

THE COURT: 3.20.

THE DEFENDANT: 3.20. Okay.

THE COURT: A party filing a motion must also serve
and file with it a memorandum of points and authorities in
support of each ground there of.

THE DEFENDANT: Yeah.

THE COURT: The absence of such memorandum may be
construed as an admission that the motion is not meritorious
or cause for its denial.

Moving on to the motion to compel Clerk of the Court to

file pro se Defendant's motions. I mean, we already discussed
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the fact that the petition for writ of habeas corpus are given
different -- different case numbers.

THE DEFENDANT: Mm-hmm.

THE COURT: But, obviously, yes. Anything -- that's
granted because anything that the Defendant files, as long as
he files the appropriate documents, then --

THE DEFENDANT: Say -- say that again one more time,
Your Honor.

THE COURT: So the motion to compel the Clerk of the
Court to file pro se Defendant's motions is granted, as long
as you are following all the rules of the court in filing
those documents.

THE DEFENDANT: Okay. So you gonna grant that for
me, huh?

THE COURT: Yep.

THE DEFENDANT: That ain't got no authority to it.

THE COURT: Right. But I want you -- I don't want
to be on record as denying. You want me to deny your right to
file records?

THE DEFENDANT: No. No. No. No. No. What I'm
saying is, Your Honor, I see that all my other --

THE COURT: Yeah, because you're not following the
rules --

THE DEFENDANT: Yes, ma'am.
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THE COURT: -- which is what happens when you
represent yourself.

THE DEFENDANT: I understand.

THE COURT: So that should be it. so the only thing
left is calendar call.

THE DEFENDANT: Okay. As far as you say the motion
to -- the motion to suppress --

THE COURT: Yeah, so the motion for suppress,
Ms. Kollins would like the opportunity to see --

MS. LUZAICH: That would be Luzaich.

THE COURT: What did I say?

MS. LUZAICH: Kollins.

THE COURT: Oh, Kollins. Sorry. I've been --

MS. LUZAICH: You spent a long time with her. It's
okay. 'Cause we look so much alike.

THE DEFENDANT: I have to

THE COURT: No, I've just been with her for two
weeks.

THE DEFENDANT: Okay. I have to say, Your Honor, as
far as that, that motion, it -- I know she received it, but at
the same time --

THE COURT: She's just saying that she needs time --
time to look at her records to see if this matter was

litigated.
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THE DEFENDANT: Okay.

THE COURT: So let's deal with the calendar call
'cause today's the date for calendar call.

THE DEFENDANT: Okay. Your Honor, can I also put
something on the record?

THE COURT: After we discuss calendar call.

THE DEFENDANT: All right. I need to really speak
on -- on my behalf as far as I believe that -- and I don't
mean no harm or no disrespect to anyone, but I believe the
Court is -- is conducting itself in a manner that is very
disappointing to -- to the system. Because at the same time
as me trying to establish the truth, the DA is sitting here
telling lies upon me just as well as my lawyers have been of
threatening 'em.

And it's upsetting because the Courts are not allowing me
to speak on my own behalf when it comes to a matter of
somebody saying that I am the reason -- I am the reason for my
case being put on and on -- I mean, off and off when I'm
telling the Courts, "Hey, listen. I'm ready to go to trial."
I have evidence right here, court minutes where I'm trying to
show the Court that, hey, it shows you what the
(indiscernible) say we recognize that he -- he's not -- he
don't want to take the deal. He want to go to trial. And

then it's continued for on and on.

Kennedy Court Reporters, Inc.
800.231.2682

RA 103

35




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Who's ineffective here? It's the counsel, not me. And
I'm trying to explain this to the Courts, and the Courts just
keep slapping my motion down and telling me, no, don't --
don't speak just listen to me. And I think it's wrong because
I should have the right to be able to speak on my own behalf

when I'm representing myself. This is self-representation.

So I should have these rights, pursuant to -- for Etta versus
California.
Not only that, other -- the -- the Supreme Court

recognized just the 6th Amendment have so much in it alone
that allows the Defendant to do certain things. And when the
Court violate and abuse that right, then they have tooken from
the Defendant his right --

THE COURT: Did you know that it's actually not a
right to be heard in court? That there are many courts that
just allow the writings and the pleadings. And if you don't
have anything to add outside of those pleadings, that you
can't be heard? So what you're talking about actually doesn't
exist. You talk all of the time, most of the time over
everybody else.

THE DEFENDANT: Right.

THE COURT: The issue is if you go back and you look
at the minutes in this case, it shows time and time and time

again you not getting along with investigators, you not
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getting along --

THE DEFENDANT: I never even spoke --

THE COURT: -- with --

THE DEFENDANT: -- to one investigator. But the one
Adam -- and I get along with him.

THE COURT: With defense --

THE DEFENDANT: And that's the one I was trying to

MR. GILL: Stop (indiscernible)

THE COURT: -- with defense attorney.

THE DEFENDANT: Yeah.

THE COURT: So you can't create your own issues when
you have been a problem with every attorney that has ever been
appointed to you.

So what we're gonna do is we're gonna continue the matter
over in regard to the petition -- or motion to dismiss to
see -- and I'll look through the --

MS. LUZAICH: Suppress?

THE COURT: Yeah. The motion to suppress to -- so I
can go through and also look and see how much of that was
litigated before. But what I need to discuss is calendar
call.

THE DEFENDANT: And, also, I never received my

transcripts that the Courts ordered for me to receive. I
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never even received them. So I'm not able to bring forth the
evidence that I'm speaking upon.
THE COURT: We have the transcripts. Some of them

were filed under seal so we couldn't send them via mail.

THE DEFENDANT: Okay. Well, that -- that alone --
that's why I'm -- I'm sitting here arguing on a half of -- a
half standing of my facts versus the -- the -- the

Prosecution's in a verbal debate when I don't have the full
layout of the paperwork that the Courts say.

The Courts told me when I was trying to tell them that
my -- my counsel is not doing their job, which was Adam Gill,
they told me that he can construct the case however he wants
to. That he can -- and that is not true when it comes to --
when the Courts in McCoy versus Louisiana says the counsel 1is
only assist. He's to only assist and aid the Defendant when
he needs stuff done or when he want to pursue the case, the
Defense, the way he want to pursue -- present it.

The counsel can't come along, no matter how he feels, and
say, "Well, no. The Defendant says he's guilty" -- I mean,
"he's not guilty or something but I say he's guilty." No,
counsel cannot do that.

THE COURT: Okay. That's not what McCoy says at
all.

THE DEFENDANT: It --
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THE COURT: That's literally not what McCoy says.
THE DEFENDANT: That's not what McCoy say?

THE COURT: No. So anyways, I'm gonna ask you one

more time about calendar call.

upset

THE DEFENDANT: You know the Court's just really --
THE COURT: Calendar call.

THE DEFENDANT: They really --

THE COURT: Calendar call. Are you ready?

THE DEFENDANT: I understand. But I'm just so

THE COURT: Are you ready?

THE DEFENDANT: I'm just so upset, I'm just trying

to fight my case. I'm saying my 6th Amendment right has been

violated and I'm ready to invoke -- I'm invoked my right,

again,

to speak at trial --
THE COURT: You waived --

THE DEFENDANT: And it's not me, it's counsel.

THE COURT: You -- okay. So are you ready to go to
trial?

THE DEFENDANT: It's counsel. It's the counsel.
I've been ready to go to trial. 1I've been --

THE COURT: Okay. Are you ready to start Monday?

THE DEFENDANT: -- (indiscernible) trial. And --
and I need -- well, I need my -- come on. Let's go. I need
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my -- I need my defense. I ain't got no defense. I got no
witnesses. Okay. I'm ready to go. Forget. I mean, the
Courts just forcing me, then I'm gonna go.

THE COURT: Oh, my gosh.

THE DEFENDANT: The Courts can do whatever the
Courts want to do. All I'm saying is -- to the Courts is to
allow me to defend myself appropriately. And the Courts are
not allowing me because they feel as they being that I'm
representing myself, a per -- a pro se litigant , that they
can do whatever they want to do. And it's not right. Sorry
about that.

THE COURT: So is that a "yes" or a "no"?

THE DEFENDANT : It -- it's not right. I -- 1T --

THE COURT: Mr. Porter, look at me.

THE DEFENDANT: The Court's already heard what T
said already --

MR. GILL: Mr. Porter --

THE DEFENDANT : -- man.

THE COURT: Are you ready to go to trial?

THE DEFENDANT : I'm not --

THE COURT: "Yes" or "no."

THE DEFENDANT: I've been saying (indiscernible)
6th Amendment right. I've been saying it. The Courts just

heard what I just said.
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THE COURT: Okay. So, yes, you're ready to start on
Monday.

THE DEFENDANT: We go today. Right now.

THE COURT: So that's a "yes."

THE DEFENDANT: We go right now. Forget it. We
going right now.

THE COURT: Okay. Do you see a jury here?

THE DEFENDANT: Well, we could pick. 1In Baxton
versus Kentucky --

THE COURT: Oh --

THE DEFENDANT: -- please pick the jury in -- in an
appropriate manner and don't exclude jurors from -- because it
ain't -- they -- they --

MS. LUZAICH: Okay. Well, for the record --

THE DEFENDANT: -- (indiscernible) huh? Oh, sorry.

MS. LUZAICH: He has told the Court he has not
subpoenaed any witnesses. He has not --

THE DEFENDANT: (Indiscernible)

MS. LUZAICH: -- he has an alibi defense and has not
filed a notice of alibi so --

THE DEFENDANT: Well, and that's what I tried to do
in the motion --

MS. LUZAICH: -- it appears the Defendant is --

THE COURT: Stop talking.
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THE DEFENDANT: I'm sorry.

MS. LUZAICH: It appears the Defendant is not ready
for trial next week.

THE DEFENDANT: Well, no. I didn't say I wasn't.

Are you saying I'm under --

THE COURT: You don't -- you don't have --
THE DEFENDANT: -- how do you know (indiscernible).
THE COURT: -- one witness and you don't even have

your transcripts vyet.

THE DEFENDANT: Because the Courts haven't supplied

me with 'em. And that's what I've been saying the whole time.

I've been needing everything that I've been requesting --
okay. I didn't put the point and authorities to it. Now I'm
saying, under the United States Supreme Court, under the
Constitution of -- of United States, under the 6th Amendment,
I'm -- I need a -- a -- I need to be able to subpoena all the
witnesses that I subpoenaed. Even though I didn't put case
law -- state case law, the NRS, orally, I'm saying --

THE COURT: Okay. But let me ask you this: Do you
think I have to follow the rules?

THE DEFENDANT: Of course. You have judicial
evidence.

THE COURT: Okay. So one of the rules I have to

follow is make sure you follow the rules. That's what I took
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an oath to do is follow the rules and laws (indiscernible).

THE DEFENDANT: And I'm not trying --

THE COURT: So if the rule says I have to have
points and authorities, then I have to have points and
authorities. I have to follow the rules. That's what the
rules say.

You are going to walk into a trial with -- you just --
you have no witnesses. You don't have a Defense investigator.
And now you're saying you're ready. You're clearly not ready.
You don't have one witness. That means you get to call no
one; right? So clearly, you're not ready and you need more
time to prepare your case.

THE DEFENDANT: I feel as though the Courts gonna do
what the Courts want to do. And all I'm trying to do is abide
by the United States Constitution. All I'm asking for is the
due process of law --

THE COURT: Sir, you're just saying legal terms that

you know.

THE DEFENDANT: I -- I --

THE COURT: You can't just say, "The
Constitution" --

THE DEFENDANT: You right, ma'am.

THE COURT: -- and "due process" and "Baxton versus
Kentucky" --
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THE DEFENDANT: The 14th Amendment.

THE COURT: -- that's not what this is about. There
are laws --

THE DEFENDANT: The 6th Amendment.

MR. GILL: Shh.

THE DEFENDANT: Yeah.

THE COURT: -- you can't just say "6th Amendment,"
"l4th Amendment" --

THE DEFENDANT: You're right.

THE COURT: -- be able to back up what you say.
Right now, you're not backing up what you say. So you need to
tell me if you are ready for trial.

THE DEFENDANT: Well, all I'm saying, ma'am --

THE COURT: No. No. No.

THE DEFENDANT: -- 1s under the 6th Amendment --
THE COURT: It's not -- no, I am tired --
THE DEFENDANT: -- I have a right to a defense -- I

understand you tired. And I'm not trying to make the Courts

tired --

THE COURT: But you just --

THE DEFENDANT: -- but I'm gonna --

THE COURT: You don't care about anything except
yourself.

THE DEFENDANT : I -- I do, ma'am. I do care --

Kennedy Court Reporters, Inc.
800.231.2682

RA 112

44




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

THE COURT: Do you --

THE DEFENDANT: -- about the Courts.

THE COURT: Are you ready to go to trial?

THE DEFENDANT: I do care about the system.

THE COURT: Are you ready to go to trial?

THE DEFENDANT: I've been saying I'm ready to do
whatever I have to do to get to where I need to be --

THE COURT: And who would you --

THE DEFENDANT : -- and my sister --

THE COURT: -- be -- who will you be calling as a
witness?

THE DEFENDANT: Everybody that I put in the motion
to subpoena.

THE COURT: You can't --

THE DEFENDANT: I know it doesn't -- but I -- I'm
stating now, on record, under the United States Constitution
of the 6th Amendment, I want to subpoena --

THE COURT: Great. Follow the laws. Follow the
rules that has to get you there.

THE DEFENDANT: And -- and I'm not trying to make
the Courts mad --

THE COURT: Also, just so you know --

THE DEFENDANT : -- and nothing like that, man.

Apologize. Take the -- take your time with me, man. Because
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all I know is

THE COURT: Sir, all you do is talk --

THE DEFENDANT: -- (indiscernible) the Constitution.

THE COURT: Okay. You --

MR. GILL: Judge, I -- I know I'm standby counsel.
Can I have one moment?

THE COURT: Sure.

THE DEFENDANT: All I know is the Constitution. All
I know is the Constitution.

If you helping me, you would have been (indiscernible)
you ain't been trying to help me. I didn't kick you off the
case. I just want to represent myself. I've been -- you --
you've been acting in concert with the DA the whole time.

MR. GILL: All right.

THE COURT: Okay.

MR. GILL: Never mind, Judge. Thank you.

THE COURT: Yeah.

THE DEFENDANT: You ain't filed one of my motions.
THE COURT: No worries.

So just so you know, there is a statute, NRS 174, that
deals with the filing of notice of witnesses.

THE DEFENDANT: Uh-huh.
THE COURT: As of right now, you have not noticed

any witnesses.
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THE DEFENDANT: I don't even know where they at.
It's been -- I don't even know where they at.
THE COURT: Okay.

THE DEFENDANT: But I'm asking the Courts to assist

THE COURT: Okay. Let me explain something for you.
If you start trial on Monday, five days before that Monday,
you have to file what's referred to as "a notice of witness."
You have not done that, which means you have no witnesses.

You don't get to call any witnesses, even if you could find

them.
THE DEFENDANT: So a motion is not good, Your Honor?
THE COURT: No, you need to file a notice of

witness -- I think it's 174.235 --

THE DEFENDANT: Okay.

THE COURT: -- within five days --

THE DEFENDANT: That's NRS?

THE COURT: -- of trial. Yes.

THE DEFENDANT: But what about constitution?

THE COURT: What about the Constitution? What are
you talking about? A notice of witness, pursuant to Nevada
law, must be filed five days before trial. An alibi witness,
I believe, is either ten --

MS. LUZAICH: Ten.
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THE COURT: Ten -- it's ten. So 1f those people are
alibi witnesses, that means ten days before the start of the
trial, which is Monday, ten days ago --

THE DEFENDANT: No, they -- they not alibi witness.
They witnesses that can contest to what's being said that's
against me. They can -- they -- they here to let the Courts
know that, "Hey, listen, at this time" -- like I kept saying
and I continue saying, I advise counsel, the Courts,
everything I did. All the Courts have to do is look at the
record --

THE COURT: Okay.

THE DEFENDANT: -- and see that I have asked them --

THE COURT: All right.

THE DEFENDANT: -- numerous times the ask counsels
to point a -- to -- to have investigators and to -- to -- to
go and receive -- and go and talk to the people they need to
speak to.

THE COURT: Okay. So explain to me how you're going
to start trial on Monday without one witness?

THE DEFENDANT: Ma'am, all I'm saying is --

THE COURT: No, I --

THE DEFENDANT: -- under the Constitution --
THE COURT: I want you -- if you say "the
Constitution" one more time, I'm gonna lose it. I'm not
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kidding you.

THE DEFENDANT : I'm so sorry --

THE COURT: Answer the question --

THE DEFENDANT: -- the Constitution has you upset,
ma'am.

THE COURT: No, sir. You have -- 'cause you just
think you can just say all these legal words and I'm gonna be
like "okay." ©No, I went to law school.

THE DEFENDANT : I know.

THE COURT: Get it? I know more about the
Constitution than you could ever. So what I'm trying to say
to you --

THE DEFENDANT: Dang, I got the bailiff to tell me
to stop talking --

THE COURT: -- is how are you going to start trial
on Monday without one witness? Can you start trial on Monday
without one witness?

THE DEFENDANT: Of course you can always start trial
without one witness, ma'am.

THE COURT: And that's what you'd like to do.

THE DEFENDANT: Hell, I need all my witnesses. Of
course the Courts know I need all my witnesses. But I'm tired
of waiting. I've been waiting the past 19 years --

THE COURT: Ms. Luzaich, are you ready for trial on
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Monday?

THE DEFENDANT : -- what am I gonna do?

MS. LUZAICH: I could be if I have to be, Judge.
But I can't go to trial with this record.

THE COURT: I agree. You cannot have 10 or 12
motions that you believe are important to your case and not
file pursuant to the Nevada law --

THE DEFENDANT: I'm going off the Constitution,
ma'am.

THE COURT: -- points and authorities.

THE DEFENDANT: All I know is the United States
Supreme Court law.

THE COURT: All right. So the calendar call was
today. The trial is vacated. Mr. Porter states that he needs
witnesses, he needs independent forensic testing --

THE DEFENDANT: I'm saying --

THE COURT: -- he needs -- he filed a motion for
independent forensic testing. He filed a motion to subpoena
witnesses. He filed a motion in regards to misconduct.

THE DEFENDANT: You denied 'em all.

THE COURT: And I told you, you could re-file them
with points and authorities supporting why. Also --

THE DEFENDANT: I said I was ready to go to trial.

THE COURT: -- I'm showing that he also wants to
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call, I don't know, minimum of somewhere between 10 and 20
witnesses. He has not filed a witness notice.

THE DEFENDANT: I did a motion, though.

THE COURT: Doesn't count. So the trial date is
vacated.

Ms. Luzaich, the next go-around is actually going to be a
firm -- a firm set. Like, you either have everything or you
don't and we're going. 'Cause I'm not doing this game
anymore. This is absolutely asinine.

So, Ms. Luzaich, what month can your trial schedule
accommodate this?

MS. LUZAICH: February?

THE COURT: And how long will this be? This trial.

MS. LUZAICH: Having done several pro per jury
trials before, in those circumstances, the sides, both parties
provided voir dire questions to the Court --

THE COURT: Yeah.

MS. LUZAICH: -- and the Court conducted all the
voir dire based on that. If the Court is willing to do that,
jury selection will go a lot faster and we can do the trial in
maybe three weeks. If the Court wants the parties to question
the jurors themselves, I think it will take an extra week.

THE COURT: No. With pro per, to facilitate a

better voir dire process, both -- both sides will need to
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submit questions to me that they would like to ask the jury
and I'll ask them on behalf of both parties.

We'll give it the February 10th date to ensure that we
stay within our criminal trial status.

THE CLERK: Calendar call will be
February 3rd, 2020 --

THE DEFENDANT: One more last --

THE CLERK: -- 9:30.

UNIDENTIFIED: Stop.

THE DEFENDANT: Oh, sorry.

THE CLERK: Jury trial will be February 10, 2020,
10:00 o'clock.

THE DEFENDANT: Your Honor, one last thing. I don't
understand this. I've been saying I am confused. That the
Courts just doing this to me. I am just so, so upset with the
Courts.

THE COURT: Noted --

THE DEFENDANT: The Courts have just really
dishonored the Constitution.

THE COURT: Okay. It's noted for the record.

THE DEFENDANT: And violated the -- the --

THE MARSHAL: Okay. Let's go.

THE DEFENDANT: -- the rules and regulations of the

Constitution. Can I say one last thing 'cause --
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THE MARSHAL: No.

THE DEFENDANT: -- I have the right to say this.

THE COURT: I'm not listening. I've stopped
listening.

THE DEFENDANT: Okay. Well, can I say this? Under
the 6th Amendment I -- I want a right to counsel right now
because I need a counsel 'cause the -- the -- they are not
gonna give me -- they tell me I need my counsel. I have a
right to a counsel. I need a counsel.

THE COURT: Uh, sir -- if you could just -- you can
take Mr. Porter back, but I do need to get him his
transcripts. So if you wouldn't mind --

THE DEFENDANT: I need a counsel. Please give me a
counsel on the 6th Amendment of United States of America.

MS. LUZAICH: Did the Court want to appoint counsel?

THE COURT: Is that what he's asking for?

MS. LUZAICH: Yeah. That's what he's saying. "I
need counsel under the 6th Amendment." No? Okay.

THE COURT: Okay. So his transcripts are right
here. Let the record reflect that the transcripts that he
requested are in this manilla folder. If those could be
handed to the transporting officers to give to Mr. Porter, I
appreciate that.

MS. LUZAICH: Are those in Odyssey with the
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exception of the one that you said was --

THE COURT: Sealed.

MS. LUZAICH: -- sealed?

THE COURT: Yes. And then in regards to --

Ms. Luzaich, how much time did you need in regards to look
into the -- the suppress, motion to suppress?

MS. LUZAICH: And the only reason I would say a
little while, it was back in the way early 2000s. So I don't
know if I can pull it out of Odyssey.

THE COURT: All right.

MS. LUZAICH: So can I have a week?

THE COURT: Yeah.

THE CLERK: Okay.

THE COURT: Is that Wednesday (indiscernible)?

MS. LUZAICH: Oh, you know what? Can I have a week
to do that and then I'll mail it to him, and I'll send a copy
to the Court as well?

THE COURT: That is what?

MS. LUZAICH: If you give me a week to find it,
whatever I find, I will mail to the Defendant. 'Cause he had
made a comment earlier to Mr. Gill about he wanted things
mailed to him. So will you put it back on calendar in two
weeks, then I'll mail it to him and I'll send to the Court

whatever I find.
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THE COURT: Okay. Well, he'll probably be back here
in two weeks. You know what I mean? He'll be here in two
weeks so -- so he needs to be back in two weeks, just so you
guys know.

THE CLERK: It'll be October 2nd, 9:30, motion to

suppress.
UNIDENTIFIED: What is it? October 3rd?
THE CLERK: October 2nd, 9:30.
UNIDENTIFIED: Thank you. Thank you.
MS. LUZAICH: He just took an a sap (phonetic) too.
THE COURT: He has to go to the bathroom
(indiscernible) .

MS. LUZAICH: Oh, oh, oh, okay. Oh, my God.
[DISCUSSION OFF THE RECORD]

[Hearing concluding at 12:57 p.m.]
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ATTEST: I do hereby certify that I have truly and
correctly transcribed the audio/video proceedings in the
above-entitled case to the best of my ability.
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(- ye3r delay Clearly at+ributable 40 dovernments
Negligence wreghed gainst overnment)s Fol here
MIy-be 3 Situztion in Which +he defendant has
been represenied by incompetendt Counsely, hss been

Severely PreJ'udfceJJ O 2ven C3ses in which #e
Conkinuances were granted eX par+e Id Bar Kef;
407 w-S. 84536 (Thefe may be 3 Situstion in which
Yhe defendont was fepresented by incompetfent
Coungely was sevefely Prejudiced, or even cases in
which e Continuances were Yfanted <X Pare)s
Belause of incompetent Counselors fecommended
3dvice +o 4ne Defendant on My JIool the Depenclon

waived -sz.‘;' 60 o/ay RUlIe .+ The Court hzs Jdefined

wIver 35 'an ntentiona | (€lingu/Shment or .,
oandonment 0F 3 Krnown Tu’gh%' or pr?vf[egf.

#.5 CH o1, M6 ALk 357 (4353 (in sddress ing
Page s
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4. Whether degfendands waived +heil GthAmendmeni-
2. Might, z,ou;m that such 3 Waiver must be
3lintelliqendds I i+ had nod been Rr incompetenst
q. Counse | ad\//'slmg Derendand +o waIive +he bodz
5.Rule Defendant would have nod Waived +he

660 Jay Rulz.

7.

2. I

q. Ce The Third Bar Ker Factor Focuses on whether
1.3nd howt +he derendant Issefied his right 40
1T Speedy T13]-See BILKEr Ve Wingn, 407 (/- S-514,
15.534,532 (1972) (Frequency and Force of e ObJechon:
. Shouid be +aken mto FeCound). Br Keer, HoTus 514,
.529530m401) the day OF Sephember 19,2007, +he
ts. Defendand Stated he does not wand- 4o acceg}L
. «egoHaHonS and wan+ 4o Proceed 40 TRIAL.
rz..é&a EXHIBLT 4 A) IJ. BIrker, 467 ¢.5-a4 531
5. AN On Hhe Jday OF Movenmber 25,2010 +he
19 Defendant Presen ey Jrogumend in opposition
- 90..0F e Conkinuance OF the +rixl Ind requesjed
8.3 Sooner Setting fo Frial, the Detendsy -
2.0biection was noted For the record. |
2 (see Eg}/réz T#‘é)i_’_g_/. Barker, Y07 ws.a.53l.
o And ON +be 0757/\/ OF Seplember 788014,
5. the PTOSeCuting Attorney Continued e
% Defendants Trial +hat (ugs Set or
91 Sepfember 9@901‘7,392})’\ De Rendlan &
% . 0bdecred bui waspaﬁggerrum by the Court.
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1. T4 was B3d F31AW on 4ne Prosecuting Atiorney

2. Yo dﬁlay the befendants Trial Jgain for fO

3. ReasSon, wkigh heavily 393ins +ne Prosecuting

4. AHorney, BBCKRE, 407 U-5-3+531 (1279). IF the
governmen-/- geted in bad Faith O with

¢ ditator Y motive then H4he Jovernment 15 |

1. Tesponsible for delay,and /45 B3 Fo/ths see

s u e Loud HaulK, 474 U.5. 302,316 (1456).

. on -Hne o/E; S ofF 5€Q}eﬁmécf /?,900‘7 D Fept/z7 A~
.. cfcamanolec/ 2 Trigf; Movember 22,9010, befendand-

. demanded 3 ‘Tny/ JULy 52017, Defend s /- dema—
9. ded 3 Trial} and on#bfe ISTy OF Sgpfember 18,219

3. A Prior o’em:mo? 1S 3 necessary ZOVH/-//OVI o 4he

14.. consideration oF sz 5)0%’,0(2?0/}/ Tridl flglnlr Bgrkcr Jo'7

15, US 535 (1972). /1 Defendant has no du{—y %Obrmg

.. himseif fo 41315 the State has that Ja%/ Is wkell

.35 +he Juty of msurmg Fht #mf 3| 1 s

i5.. ConsSden Lu/ﬁz Ju<e PlocwssSs Bar K@Q 07 US

-L

13,8277 [1?79). SIN¢e Under +the demznd- WIher (ule
- 80.N0 Hime Tuns Until e demand is maal{i/ e

3. governm«enJ» wiill have whgtever +ime 1s otherwsse
92..RRISONBble 40 bring +he dmnAanJr 0 +13l Iffer 3

3. demand has been mae’ TherdForf) the (ule +hat I
M. Perendand Wwho Fails 4o, demzmal 5 specdy Triz/
25 Forever waes his r)gh# This does not mean, howetes,
b +hay e Defenddnd has no fesponsibility 40 Issert

. Ws Cighr I BICTKET, Y67 Us- 527,538 (1472
9.,
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1 De The Fourth and Final BIrKer Fackor s Predudice.
2 Courts 3ssess Predudice Min the \{g,m OF Yhe INtefesis
3.0f defendantd u/hlck the speedy T nal r)9h+ WIS

g, &cfnsned 10 P(oh:’(.b ncluding oppressive Pretrial
5. \ncafeeration, anety and concern,and impairmen+-
6.OF e defense. Barker, 401 u.s. 3+ 532.

1, The Defendants Aliby Witnesses far his

8. defense 1S tnzvailable and Cannot be Found.

g, Poov e RIY 15 @ Alibl Witness +hat wouid have
10 testified 4o the Fact Hisdaon the day of June 7,500,
1. bedween e houls OF 1230 Ind 200 am, T was ro+
19.3+ +he Ipardmend of Joni Hall 4hot & the derendsnt
13. WIS with him RoKie Ray on +he day of June 6,004,
4. June 7,000 gnd anﬁ.sj;)ooo,

is.. BoKIC Ray Wwouls have 3150 +estifed o Hhe Foct

1b. A3+ 0on tae doy 0F M3rch 19000, Desendant was
113180 with him 31l day jong,and Hhat derepddant 2nd
8. himselF Know the Person Name Shawin CIrker 4474
19 Leona ¢3¢ Said Yickimized her- She 3iso Jold

90 Paramedic DIFZ Fun H9+ Shawn Carker wss

Sl tne Buspect Ind IS well Js ;n\AéSJ~iga-l—DF;

22 Yeve Rober+ and Chief Hord.

3. Defendant was Suppose 4o Call I5 Withesses
M. ¥or his dexense Mr. Roberd ond mr. Holr 45 defendzmnt
95.d0 M+ Knoud e Whetedbouts OF +hed FWO Witnesses.
2.,
a7

5,
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LB wEs tee defendants Alb Witness Hia+
SKoow Ramona LeyVa Ind her African-American
Lhusand s An Weid hove +eskify 4o tne Fack thal
.ON Of Jboud tee day OF Marcn 35,9000, Derendand-
W3S with him gil thet+ dzy and s5taid tee night
L34 his 3patimend +0 the next day. Thad the
~berendant could no+ be the suspect +ha+

8. Vit¥imized Ramond keyva becsuse Defendsnt wzs
g.dith him L nignt o the nex+ day-

0. Defendand wzs going o (il the BonanZa gpring
.. Jpartment Secuft +y OF,f{ccer) Maurice C3050N y)9s 4
2. Wiiness because he Seen the Suspect Face in +rhe
3. CISE OF Ramon3 Leyvd but Ml MIUCICE. Wheledbods
M. 1S UnKnown +0 the Derendans-

5. Derendind was going +0 (Bl 3 number OF
W, AT wuinessesS thad Fhelr wWhercsbouts

. 1S UnKnown #0 the Derendandt,

5., KUrks , Richards -

4. David G-

Q.. AWA FPegnu#f-

2. DAVID V. wieiche

2. KristoPher Deloney-

23.. Kristopher Delmey wss going 10 *estify Fo

M. the Bvend OF the (Ise of Telesd Tyler-

95

2. The Defendinté defense [s Impair because the
97.. decenddands b1 Witnesses Whefedbouts 1S Unknswn
2% 40 tne Dcﬁfﬂc?%%)ﬂna e Presentability rely

S s 2 W v oW
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4. On +he defense aud. the defense &i,\y on the. ,
9. Defendants Alibi witnesses. BIrkel; 407 1.3 34533,

by  CONCLUST o —

ol The Defendants degense i i

- LiAhe length of del I3y, 9nd e lost of Alibl

10y Ulinesses Predudice +he Defendants dﬁﬁense,

Hw Yheefore e ITn¥otmahon Shall e dtswsa,

taééa/t:"?h, Pfcejud{@fg DefFendant ?’Fz;ys ot tne Court
13 grand defendant felied 4o whith defendans

lm M3y -be enkitled in s Proc-effd_iv»g,-,_,,_ )

B

lo.,

.,

18,

B |
- Jo.,

3.

%,

%, DATED #his 1o day of MovemboeC 90161

&4 /ﬂmﬁ e

5. Justin De PoTHer H49449
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 22, 2010
01C174954 The State of Nevada vs Justin D Porter

November 22,2010  8:30 AM Status Check

HEARD BY: Cadish, Elissa F. COURTROOM: R]C Courtroom 15B

COURT CLERK: Keith Reed
Tiffany Lawrence
Sharon Coffman

RECORDER: Jessica Kirkpatrick

REPORTER:

PARTIES

PRESENT: Abood, Joseph K. Attorney

) Luzaich, Elissa Attorney
Porter, Justin D Defendant
Public Defender Attorney
State of Nevada Plaintiff

JOURNAL ENTRIES

- Deft. Porter acknowledged the trial setting, presented argument in o osition of the continuance of
the trial and requested a sooner setting. Colloquy between Court and Deft. regarding the continuance
of the trial and the reason for the continuance. Court stated findings noting the continuance is due to
an unavoidable conflict with counsels schedule and ORDERED, trial STANDS as calendared; Deft's

objection noted for the record.
S ——

CUSTODY(COC-NDC)
4-11-11 930 AM CALENDAR CALL

4-18-11 10:00 AM JURY TRIAL

PRINT DATE:  10/27/2015 Page 282 of 316 Minutes Date:  May 02, 2001

RA 134



01C174954 EX HI BIT ﬁ: A_ B

DISTRICT COURT

CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 19, 2007
01C174954 The State of Nevada vs Justin D Porter
September 19,2007  9:00 AM Status Check STATUS CHECK:
NEGOTIATIONS
Relief Clerk: Carole
D'Aloia/cd//Phyllis
Irby
Reporter/Recorder:

Sonia Riley Heard
By: Lee Gates

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Abood, Joseph K. Attorney
Brown, Curtis Attorney
Luzaich, Elissa Attorney
Porter, Justin D Defendant
Public Defender Attorney

JOURNAL ENTRIES

- Statements by Mr. Brown regarding the history of the case. Mr. Brown advised parties have been in
discussions on trying to negotiate the matter. Ms. Luzaich stated she did make an offer to resolve the
matter. Defendant stated he does not want to accept negotiations and wants to proceed to trial. Mr.
Brown advised he cannot be prepared for trial until June of 2008 because of this trial schedule and the
amount of work that needs to be done on this case. COURT ORDERED, matter set for JURY TRIAL
AND ADVISED THIS IS A FIRM DATE.

CUSTODY

PRINT DATE: 10/27/2015 Page 199 of 316 Minutes Date:  May 02, 2001
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FFIDAVIT OF Justin . Porker
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iq . That on tne day of August 12,2000, Chicago Prlice
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N b5 d upon FIlse Tepfesentahon of = arres + warrant
I Hat+ h3d been Forwaflded 1o them by,,L\/Ml?D |

2. detel X \ves.
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25 CurHs Brewn Jad Joseph K- Aboed Idvising
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1. T made numerous fequest 4o Curtqis Brown and

2. Joseph Ve Abdod Fo have 3 T, but ‘Hvﬁ}z Jold me
3. bl the Distnicd Arrolpey TInd them wiss

,q;;,u/lor Kin{,}.,,On = ‘,.YM%DHBHOY,\,,, folf me, Ind that the
5.distric+ Ftdolney Fnd them thought i will
b bt oest for me b plegd quilty, but T
‘1..;Cuou/¢/ N6+ So because OF. My ﬂ%fornﬁ/‘s Failure
33; 40 BCC(xmmba]zl—h&_,,,my. féquﬁSJjﬂﬂo/ the Wt 0fF ml

.40 FPlead gu//%y??: became Frustrated and Hid.
. Judge LEE GATES T Im N0+ 3Cephing No
1L negotiztion Ind T want to Proceed o Tridl,

9. Hnis wws on the dsy OF Seplember 19,7007,
13, o 4

. 0N Hhe APy OF November 52,2010, T Obdected
5. }o FInother Condinuance and I+ this foint
b 4he  unprosecuded Charges hald been goimg
. on for 410 yesrs) So T reguesd 3 soon

8. Trial S¢++ing,T wss overruled for Trial-.

| 20! 0N the o?t:,fy OF Hboneniii=amg juLijQQl“l T
. Made 3 demand for TNal.
et

CB.on e dey 0F Seplember 18;2019,399in T
2. JuskHin D- Borter Stated In opein CoURA that
o5 T wend o have my TOIl Hhad Wes Selt
2 FOr seprember 26)2019. Bu+ tne District
7. A+orney Tequested “Insthet Contnuancs
28, 3g3inst ‘my Gbdection. o
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AT Tushin D. Pordec have been PRiudice because oF
2. Hhe lbv\3 de\ay 0F 14 years ol my Trigle

3. X do ot Kvown Awe w%erasboq% OF my

. A]lb‘ UJJ«’».YI‘&SS‘&S, Pooae ,R?S’)/.,)B I e the |iS+
5. heak follows 0F 0thel Witnesses T wWas go
e 4o Call 4 4he Witness stand For m;z Tridl;
_“z Diaz Fun: witness .

‘311 David G witness

- q. Kristopher Dﬁionﬁy:w/‘maess
o MAUrue CarsonBwitress
i Heve Roberttwitness.

12, Chief s Hort s witness

13; Kurd's . Richards s wiiness

i, DAVID P welchiwitness

I5. AKA Pesnuts wWitnessd

6. TERESA TYLERS witness

. LEOVA CASE Switness

18 RAMONA LEyVAZwiiness o
1q. JonvI Halleiwsiness

%' MARLENE L:\(wgsTon/, Witness
. ., | | o
23.. And humerous OhneC whitnesses F wws 4o
3. 40 Call 4D Ine Witnesss stand. .
2. AFCInt made Hhe ‘accompslny;m9 Mo tion ol
5. D1SMISS OF TnkolmaHn, have (ead the s3me) Finds
9%, Ph3& 1x 13 Yrue Ind Correct do the best oF my
97l.m<f.mcry Snd belief, €xXCept those madters wWheteln
%.Tv ha3d h fely on tnformatin,dnd believe

3 &oF A |
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Las Vegas, Nevada, \Wednesday, Septenber 7, 2022
[Case called at 9:41 a.m]
P——

[ QUTSI DE THE PRESENCE OF THE JURY]

THE COURT: We're on the record. State of Nevada
versus Justin Porter, Cl174954. M. Porter is present in
custody with M. GII. M. Luzaich as well as Ms. Kollins are
present on behalf of State. W're outside the presence of the
jury.

So |'' mgonna have a --

MS. KOLLINS: Judge, Teresa Tyler -- Stacy Kollins
on behal f of the State, 5391.

Teresa Tyler was here. She is the February 1st victimin
this case. She cane to speak with us. She seened cooperative
and that she would conme in. Now discussions are being had
that she just plain doesn't want to testify.

THE COURT: Ckay.

MS. KOLLINS: So she is here this norning with our
I nvesti gat or.

THE COURT: Perfect.

MS. KOLLINS: | --

THE COURT: (Ckay.

MS. KOLLINS: -- would just like the Court to have a

conversation with her.

Kennedy Court Reporters, Inc.
800. 231. 2682
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MS. LUZAICH Her sister is the one that's telling
her she doesn't have to.

THE COURT:  Sure.

UNI DENTI FI ED: So where are we, Your Honor? Do you
want her --

THE COURT: Ms. Tyler? OCh, Teresa, cone on in.

MS. KOLLINS: And then if you could have her sister
wai t outside.

UNI DENTI FI ED:  Ckay.

MS. KOLLINS: Thank you.

THE COURT: Hi, Teresa. Cone on up.

You can just stay right here on the podium How, are
you, ma' anf?

MS. TYLER  Ch, good.

THE COURT: Good. Thank you for coming in today.
So | think -- Ms. Kollins, is Ms. Tyler our first w tness?

MS. KOLLINS: She can be.

THE COURT: Ckay. Al right. So, M. Tyler, it's
ny understandi ng that you're not too crazy about being here;
is that fair?

MS. TYLER This is correct.

THE COURT: (Ckay. Al right. So because you're
techni cal l y under subpoena, you do have to testify.

MS. TYLER Unh --

Kennedy Court Reporters, Inc.
800. 231. 2682
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THE COURT: Yes, nmm'am

MS. TYLER | was never given a subpoena.

THE COURT: Ckay. | nean, they could serve you
right nowif you'd |ike.

MS. TYLER  Ckay.

MS. KOLLINS: | think the communication wth our
I nvestigator is a prom se to appear.

THE COURT: On, okay. So, basically, subpoenas can
be served via hand; right? They can be left or if you give a
prom se to appear or promse not to appear to the
I nvestigator, that can be used as well.

And so they're going to call you first, so we can get you
in and out of here as soon as possible. But technically, you
are under subpoena to testify. And so, | don't know, this is
a hard position --

MS. TYLER  Ckay.

THE COURT: -- for you to be in --

MS. TYLER  Under st andabl e.

THE COURT: Ckay. Al right. So if you would
just -- wouldn't mnd just stepping outside into that -- what
we call the "anteroom" where your sister is waiting.

MS. TYLER  Mm hmm

THE COURT: And then we're going to bring the jury

in and then we'll bring you right in and we'll get this

Kennedy Court Reporters, Inc.
800. 231. 2682
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started, okay?

MS. TYLER  Ckay.

THE COURT: Thank you, ma'am | appreciate it.

MS. KOLLINS: Judge, may we approach just a nonent?

THE COURT: Unh-huh. Yep.

And then, M. Porter, | did have a conversation --

Justin?

THE DEFENDANT:  Yes.

THE COURT: | did have a conversation with the jai
| ast night. So are you sure you brought the books down from
the prison?

THE DEFENDANT: Yes, ma'am They --

THE COURT: Al right. Do you think they're in your
personal property?

THE DEFENDANT: Maybe in ny personal property. They
in a tub, a bin.

THE COURT: A bin?

THE DEFENDANT: Yeah.

THE COURT: Tell ne what it |ooks |ike.

THE DEFENDANT: Uh, they're in --

THE COURT: ' Cause |'ve got everybody over there
| ooki ng.

THE DEFENDANT: Yeah, they are -- they're -- there

is four books. It's --

Kennedy Court Reporters, Inc.
800. 231. 2682
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MR GLL: Is it like a plastic noving bin?

THE DEFENDANT: Yeah, it's in a bag. It's really in
the bag. They -- they have it a bag.

THE COURT: In a bag --

THE DEFENDANT: The nane is "Porter" and ny prison
bag nunber, 1042449, is witten on the book.

THE COURT: Onh, is witten on each of the books?

THE DEFENDANT: Each of the books.

THE COURT: And then what does the bag | ook |ike?

THE DEFENDANT: It's a clear plastic bag that they
handed ne.

THE COURT: (Okay. Four books. And then | did an
order for the hair cutting things, whatever.

THE DEFENDANT: Yeah.

THE COURT: And they -- the attorney for Metro

e-mai |l ed today and said, "Listen, we don't allow sheers in the

jail, but if -- as long as he requests it, | can get hima
fresh set of clippers, a snock, and" -- | don't know what the
other thing was. | can look it up.

MR, GLL: Right. | think, Judge -- | don't mean to
i nterrupt.

THE COURT: (o ahead.
MR G LL: He's been able to find sonme stuff to cut

his face.
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THE DEFENDANT: They have clippers there --

MR G LL: Yeah.

THE DEFENDANT: -- in the unit.

MR G LL: Yeah. So he's been able to at |
t hat, Your Honor.

THE COURT: Ckay.

MR dLL: | know, yesterday --

THE DEFENDANT: But they don't let you use
the tine. O when you need 'em

THE COURT: Right. Yeah. And | --

THE DEFENDANT: They have specific --

east do

"em al |

THE COURT: -- explained to her that -- that you

need them-- what? -- |like every two days, you think?
THE DEFENDANT: Every two days.
THE COURT: Every two days. Ckay.
So they're working on the books as we speak. Th
don't have possession -- they don't believe they have
possession of themright now But | think if | can g

particulars --

ey | ust

ive nore

THE DEFENDANT: They have 'em They -- 'cause

they -- they explain to ne books aren't authori zed.
still on ny property. So they -- they have 'em down
it's just --

THE COURT: Remenber when you were in -- in

They

t her e,

NSP
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brought you --

THE DEFENDANT:  Uh- huh.

THE COURT: -- and | was like "I"Il remand you so

you can have conversati ons wth Adant?

THE DEFENDANT:  Uh- huh.

THE COURT: Did you have your books with you that

day?

THE DEFENDANT: Yeah, the CCs |left themparticularly

where they -- they keep us at. They kept -- one of the other

CCs that work down there that watches over us while we go to
court and conme back
THE COURT: Ckay.

THE DEFENDANT: So it was in a specific spot. And

it was in a bag. And they had left right there. Wen | cane

back, the CO picked 'emup and took "emwi th me to booking.
Ckay. Al

THE COURT: right.

THE DEFENDANT:
MR dLL: kay.
THE DEFENDANT:

MR G LL: -- w

THE DEFENDANT:

The CO -- his signature's on --

And it'sina--inabin --
It's --
thin -- in a bag within a bin.

In a plastic bag in the bin.

THE COURT: (Ckay. GCot it.

[ BENCH CONFERENCE BEG N|

THE COURT: Al

right.
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MS. KOLLINS: Okay. So Lisa has a Spanish
interpreter comng for our first planned witness. W didn't
know if we were gonna -- Teresa. So | just -- |'mgonna go
spend a mnute with her and kind of talk to her a little bit
and then let Lisa do the other w tness, okay?

THE COURT: Yeah, whatever -- whatever works. | was
just trying to --

MS. KOLLINS: No, | --

THE COURT: -- get her to --

MS. KOLLINS: Well, and two words fromyou. | nean,
|'ve been on the phone for 20 times. So -- well, and then
she's like, "I don't have a subpoena. |'mnot comng." |'m

like --

THE COURT: Yeah. (Indiscernible) okay. Al right.
Vell, we'll get the --

MS. KOLLINS: And Lisa's printing out her pictures
right now and be --

THE COURT: (I ndi scerni bl e)

MS. KOLLINS:  Okay.

MR. G LL: Thank you.

THE COURT: Perfect.

MS. KOLLINS: Geat.

THE COURT: Geat. Awesone.

[ BENCH CONFERENCE ENDJ
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THE COURT: Al right. | wll e-mail jail right
now. Let's see here.

MS. KOLLINS: |[If anyone needs ne, I'll be right
t here.

THE COURT: Got it.

[ RECESS AT 9:48 A.M; PROCEEDI NGS RESUMED AT

9:51 A M]

[N THE PRESENCE OF THE JURY]

THE COURT: Al right. Good norning, everybody.
Vel cone back. Pl ease be seat ed.

We're on the record on State of Nevada versus

Justin Porter, Cl74954. M. Porter is present with M. GI1I.

UNI DENTI FI ED JURCR:  We're six. You have that
reversed. You just need to hand it --

UNI DENTI FI ED JUROR: Sorry. The not ebooks are al
m xed- up.

THE COURT: Oh, that's okay.

[ JURY DI SCUSSI ON|

THE COURT: Al right. W're off to a great start.

All right. So M. Porter is present wwth M. GII.
Ms. Luzaich is present on behalf of State. M. Kollins wll
be joining us shortly. She's just outside the doors.

Do the parties stipulate to the presence of the jury?

MS. LUZAICH  Yes, Judge.
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MR. G LL: Yes, Your Honor.

THE COURT: Al right. Next wtness, State.

MS. LUZAICH  Ranona Leva.
THE COURT: R ght up here, ma'am

THE MARSHAL: If she could just raise her right hand

so the clerk can swear her in.

RAMONA LEVA,
[ Havi ng been called as a witness and being first duly
sworn testified as follows:]

THE WTNESS: | swear.

THE CLERK: Pl ease be seated. And will you pl ease

state your nane and spell it for the record.

THE WTNESS: Ranpbna Leva Reyes. R-A-MONA

(English). Ranpbna's spelled RA-MONA L-EV-A

THE COURT: M. Interpreter, so the jury's gonna

need to see her. So if you want to stand behind her or |

happy to get you a chair.
THE | NTERPRETER: Ri ght here.
THE COURT: Would you like a chair?
THE | NTERPRETER. Ch, well, yeah.
THE MARSHAL: | got it. | gotch you.
THE | NTERPRETER. Thank you rmuch.
THE MARSHAL: Sure.

THE COURT: And if you wouldn't mnd asking Ms. Leva

m
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to scoot a little bit closer towards ne because it will need
to be your voice on the m crophone.

Perfect. Thank you.

Ms. Luzaich, when you're ready.

MS. LUZAICH:  Thank you.
DI RECT EXAM NATI ON

BY Ms. LUZAI CH:

Q Good norning, Ms. Leva. My | call you Ranona?

A O cour se.

Q Thank you. Ranona, did there cone a tinme when you

noved to Las Vegas?

A Yes, there was a time | lived here alnost five
years.

Q Do you recall when that was?

A 2000.

Q Wien you lived here in 2000, who did you live with?

A Lowy (phonetic), ny husband, Lowy Reyes.

Q When you and your husband lived here, did you have
famly that was el sewhere?

A No, it was just he and I.

Q Ckay. And was there a tine that you were living in
t he downtown area?

A Yeah. There was, for a while, when we first got

here, a person rented us an apartnent for one nmonth near |anb
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‘cause we got here with nothing. Qur truck broke down in --
on the way. But then we noved to an apartnment and rented an
apartment near Bonanza and Las Vegas Boul evard.

Q Ckay. Could it have been an apartnent at 600 East
Bonanza?

A Yes.

Q Number 144, does that ring a bell?

A Yes.

Q And that's here in Las Vegas, Cark County; is that

A Yes.
Q So when you and your husband cane here in around
2000, were you worki ng?

A Yes, the sane conpany that | worked for in

Al buquer que, New Mexi co, gave ne a transfer here to Las Vegas.

Q And do you recall the nane of the place that you
wor ked at while you were here in Las Vegas?

A Fl ying Jay Truck Stops.

Q What did you do there?

A Cook.

Q D d your husband al so work while you were living

her e?

A Yeah, within a week of being here, he got a job with

Jagermay (phonetic). They supply food at the airport.
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Q Ckay. And do you recall what hours you worked?

A Yeah, | worked eight hours, from7:00 a.m to, |
think it was 2: 00 p. m

Q Ckay. And what hours did your husband work?

A He -- he went in at 10:00 p.m and worked until
7:00 a.m

Q And while you were living here, were you able to buy
a car?

A Yeah, with the little that we made, that he nmade he
bought ne a little car so that | didn't have to take the bus.

Q And so would you drive your car to work?

A Yeah. And sonetimes |'d give a ride to him But,
yeah, | used ny car to get to work.

Q Ckay. You said and sonetimes you drove himto work?

A Yes.

Q When you drove himto work, how did that work out?
What woul d you do?

A Yes, well, we'd have to eat early. And then after
supper, he'd say, you know, "Dear, could you give nme aride to
wor k?"

And |'d say, "Well, sure. O course."

And so then I'd give hima ride to work and |'d get back
intime to bathe and get nyself ready for work in the norning.

Q Ckay. So when you would take himto work, do you
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know around what time you woul d | eave?

A Well, maybe 8:00, maybe 9:00 o'clock. W like to go
slowy. He worked on -- where he worked was on Maryland. And
so, you know, within an hour | could go and come back.

Q Ckay. And when you would come back, where would you
park your car?

A Right in front of the door so that | could get to
the car quickly when | went out at 6:00 in the norning.

Q Ckay. And you said that when you come hone from
t aki ng your husband to work, you would bathe to get ready for
t he next norning?

A Yeah, usually that's what | would do. Yeah.

Q Ckay. Was --

A So I'd have nore tine, | wouldn't be [ate in the
mor ni ng.

Q Was there an occasion on March 25th of 2000 that you
t ook your husband to work and sonet hi ng happened when you got
hone?

A Yes. | -- | don't recall the exact date but, yes,
there was a tine when | cane back and -- and | was getting
ready. And after |eaving ny husband and | was in the
bat hroom and | heard a very, very loud noise, a bang |ike
t hought sonebody had -- had crashed.

Q Where were you when you heard that noise?
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A I'n the bat hroom

Q What were you doing in the bathroon®

A | was using the toilet and then | was gonna bat he.

Q Were you dressed? Undressed?

A | -- 1 don't recall if | still had ny clothes on or
if | was all ready to get in the bath. But |I'msure that |
was about to go to bathe.

Q Ckay. So what happened after you heard that really

| oud noi se?
A | |ooked up -- I -- | |ooked up and | saw the person
that was in the door 'cause -- see, it was just a studio

apartment. So everything was right there: The bathroom the
bed, the stove, kitchen. And seeing him of course | was
surprised. | was scared. | was -- and he grabbed me by the
hair.

And fromny own table he picked up a knife and put it to
my throat. And he -- he dragged nme out of the bathroom and
into the other room where it was -- you know, it was just
that one room the bed, the kitchen, everything there. And --
and he started -- he dragged me out by ny hair and he started
| ooki ng around in the closet for things.

Q Was he saying anything while he was doing this?

A He -- he was talking, but I -- | don't know what he

was saying. Mostly 'cause | hardly know any English. And I
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was tal king too, asking himwhat he was | ooking for, giving
nyself to God's help. But there was a dial ogue goi ng on, but
we weren't really understanding each ot her.

Q What | anguage were you speaki ng?

A Spani sh.

Q Did it appear to you that the individual was
speaki ng English?

A He was speaki ng Engli sh.

Q What -- how did he appear? Wat did he sound |ike

whil e this was happeni ng?

A Vell, you know, I was so terrified, | didn't --
didn't get a good |ook, but I -- | could tell he was tall
Course, I'mvery short. He was tall, slender, but he had his

face covered.

Q What was his face covered with?

A Li ke a bandana. It covered the ears and half the
face.

Q 'Kay. And when you said that he was tall, taller
than you, how -- how tall are you?

A Five feet.

Q Coul d you tell or estimate an approxi mate age of the
i ndi vi dual ?

A Wl |, based on his voice and his build, | would of

t hought he was young.
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Q Ckay. Could you tell whether he was Asian?

Hi spanic? Wite? African Anerican? O sonething else?

A | woul d guess Afro American 'cause | could see his
hair and it was |ike a colored nan.

Q Ckay. What -- and could you tell what his hair
| ooked [ike, howit was, | don't know, cut or not cut?

A Well, short, but nice |ooking.

Q Ckay. What was his tone of voice?

A He sounded nervous, desperate, enotional.

Q Was he | oud?

A No. No, not really shouting, nore just anxious. So
anxious to find what he was | ooking for. Desperate. Doing
things very -- very fast, very quickly.

Q Do you know what he was | ooking for?

A | suppose noney, but | didn't have any.

Q So you said that he had dragged you fromthe
bat hroom by your hair and that he had a knife. Were was the
kni fe?

A He -- the knife was in a drawer in ny kitchen. He
opened the drawer and | ooked around and found this little
knife that | used for cooking.

Q What did he do with the knife?

A That -- that was when he dragged ne into the bedroom

by ny hair and told me to be quiet. 'Cause | was shouting,
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ask -- crying out for help, crying out for -- to God for helnp.

Q And did he do sonething with the knife?

A He put it at nmy neck.

Q And you said he dragged you over, did you say to the
bed?

A Yes, after |ooking and not finding any noney or
anything. So he, like, threw me angrily down on the ground.
And he picked ne up again. And he threw ne on the bed and
started to touch nmy body and touch his private parts.

Q Where on your body did he touch?

A My breast and nmy intinmate parts.

Q Ckay. You said he touched hinmself as well?

A Yeah. He touched his private part and | could see
that he was excited.

Q Ckay. Then what did he do, if anything?

A He threw ne on the -- he -- he threw me on the bed
and started to lower his pants. And then | don't renmenber too
much, but in the report it says | -- | was crying out asking
himto use protection --

Q Ckay.

A -- and --

Q Ranona, don't worry about what the report says. Did
you have the opportunity to review the statenent that you gave

to the police?
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A Yes. Twenty-three years ago. Yes, there are a |ot
of details | didn't renenber 'cause |'ve been very sick since
then. 1|'ve had a tunor, been operated for. But, yes, there
were sone details.

Q Ckay. Do you renmenber telling the police that he
put somet hing on hinsel f?

A Yes, a rubber glove that --

Q Ckay. And then once he put the -- do you know where
he put the rubber gl ove?

A He -- he used it for protection, |like a condom

Q Ckay. And then what did he do after that?

A Vell, after he did what he did, | guess he threw it
out or I don't knowif he threwit in the toilet or | did.

Q Ckay. \Wen you say "he did what he did," can you
tell me what he did?

A He raped ne. He had sexual relations with ne.

Q Ckay. And I'msorry to ask you this. \Wen you say
that, do you nean he put his penis in your vagina?

A Yes. Yes. He put one hand on ny throat like this
(indicating) and with the other hand he was mani pul ati ng
himsel f, and | nmean havi ng sex.

Q When you say he put one hand on your throat "like
this," you put your hand up to the front of your neck. |Is

that correct?
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A Yes, he put a hand on ny throat and with his other
hand he was manipulating, | imagine to put his nmenber in.

Q Ckay. \What happened when he was fini shed?

A He grabbed the car keys. He |ooked at -- | thought
he'd come back. He -- he was on his phone. | thought he had
conme back to do -- do nme nore harm Then he |left again.

Q Did -- before he left, besides what you just
described for ne, did he hurt you physically in any other way?

A No, he pulled up his pants, he put down the knife,
and -- but he was | ooking desperately for sonething on the

tabl e and everywhere, but not finding anything, then he left.

Q Ckay. Excuse ne. I'mso sorry. \Wen he left, what
did you do?
A | -- | stayed, terrified, afraid to | eave. And then

he canme back again. That's when he checked the tel ephone and
then he left again. And then he didn't -- and then, when |
t hought -- when he was gone and | didn't hear anything for a
little while, then | went running out, shouting to the
nei ghbors, "Help, help."

Q When you say he canme back and he | ooked at the
phone, what did he do to the phone, if anything?

A | just saw himcone back, pick up the phone, put it
to his ear and listen for a while, and then put it back down

and then he left.
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Q Wien he left, did you al so go outside?

A After a few mnutes. Yes. And that's when | asked
for help fromthe nei ghbors, but nobody hel ped ne.

Q And I"'msorry. That was a bad question. How |ong
after he left did you go outside?

A | think it was, like, one to five -- less than five
mnutes until | was -- didn't think anyone was around.

Q Did you notice anything outside when you went

out si de?
A No, I -- | went out. | didn't see anyone. | ran to
the front -- the first door and knocked and nobody answered.

And then | went running down to the street, where there were
peopl e.

Q Did you see your car when you went outside?

A No. No. But the car was parked right in front of
the door. But | heard when he started the car and left in the
car.

Q Ckay. So did he take your car keys?

A Yes, they were beside nmy purse there on the table,
next to the television. He took 'emand l|eft.

Q Ckay. Were you able to contact the police?

A No, | was terrified. | ran to the street. |In front
of the apartnents there was a restaurant called Tacos Mexico.

And -- and a couple there helped me. They took nme to where ny

Kennedy Court Reporters, Inc.
800. 231. 2682

RA 165

24



© o0 N o o1 B~ w N

N NN N N R R R R R R, R R R, R
A WO N b O © 0O N oo 0o A W DN+~ O

husband was.

Q And what did you do when you got with your husband?

A Vell, when he saw ne arrive crying and all, he cane
out fromthe job. And he called the police.

Q Ckay. So did you talk to the police and explain
what had happened?

A Yes, they spoke to ne and | was extrenely
frightened.

Q Ckay. Didyou try to give the best description of
the person that you coul d?

A Yes. Yes. And | think that's -- everything |I knew
is what | told the police that they have there

Q Did you go to the hospital and have an exan?

A Yes.

Q What kind of an examwas it?

A | don't know. It wasn't very pleasant. |[It's not
i ke the kind of examthat when you' re gonna have a baby.
lt's -- it's ugly. It's quite traumatic. Quite ugly.
They -- they exam ne you under very bright lights with, l|ike,
tweezers, |ooking for hairs or anything.

Q Ckay. And was that in your vaginal area?

A Yes.
Q And did they take swabs as well, as far as you know?
A Yes. Yeah. Yeah, they did a lot. Yeah, and they,
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l'i ke, cleaned nme with cotton swabs inside.

MS. LUZAICH  Your Honor, | have State's Proposed
Exhi bits 188 through 194.

THE COURT:  Ckay.

MS. LUZAICH  They were shown to the Defense. |
woul d nmove theminto evidence.

MR G LL: Wthout objection, Your Honor.

THE COURT: kay. Those wll be admtted and you
can publish if needed.

[ STATE' S EXH BI TS 188-194 ADM TTED. ]

MS. LUZAICH  Thank you
BY MS. LUZAI CH:
Ranona, what year were you born?
March 8, '54. Yeah. '54.

So in 2000, were you around 457

> O >» O

Yes.

Q Showi ng you State's Exhibit 188, is that a
phot ograph of you?

A Yes.

Q And is that in your honme?

A Yes.

Q Does that ook like a little hospital bracelet on
your wrist?

A Yes. \Wen | came back fromthe hospital, the police
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were there

Q Showi ng you State's Exhibit 189, does that | ook Iike
your apartment?

A Yes.

Q Showi ng you State's Exhibit 190, does that | ook Iike
the door knob and | ock?

A Yes.

Q Was it injured or damaged |ike that before he got

t here?
A No. No, he left it like that.
Q State's Exhibit 191. 1Is that in your hone as well?
A Yes.
Q What are we | ooking at?
A | see sone salsa, instant coffee, a television,

tel ephone on top of the television.
Q Ckay. Is it itenms sitting on a table?
A Yes. Yeah, it's everything | had in that apartnent.
Q State's 192. Is that a close up of what we just
| ooked at ?
A Yes.
Q And is that an other rubber glove?
A Yeah. Yes, the other one he used for protection.
Q State's Exhibit 193. Does that appear to be a

brui se on the side of your neck -- or sorry, a discoloration?
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A Yes, where he scratched me with the knife that he
had.
Q And finally, State's 194. |Is that your car?
A That was ny car.
MS. LUZAICH  Thank you. | would pass the wtness.
MR GOODWN. May | have a brief Court's indul gence?
THE COURT: Sure.
CROSS- EXAM NATI ON
BY MR GOODW N:

Q Good norning, M. Leva.

A Good nor ni ng.

Q ' mjust gonna ask you a couple of questions, okay?

A O course.

Q So this person kicked in your door; right?

A | don't know how he opened it, if -- kicking or with
his body, but --

Q Ckay.

A -- he opened it.

Q But he was -- you suddenly saw himin your house;
ri ght?

A Yes, | was in the bathroom | was in the bathroom

when | heard this noise so loud that | thought it was a car
crash. And when | | ooked up, he was there in the apartnent.

Q Perfect. And his face was covered; right?
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A He al ways -- he had his face covered all the tineg,
even when we had sex.
Q Sure. And I'Il get up to all that. But you could

see his eyes; right?

A | could see his eyes and his head.
Q And you saw his hair?

A Yes.

Q Hi s hair was short?

A ( Spani sh)

Q And you don't --

A It -- it was like a clean cut.

Q Clean cut?

And you could not tell at that time if the hair was
curly; correct?
MS. LUZAICH: Was what ?
MR GOCDWN:. Curly. The hair was curly.
MS. LUZAICH  On.
THE WTNESS: Yes. Yes. Because | could see.
There was light. | could see his hair and | could tell it was
| i ke a colored person's hair.
BY MR GOODW N:
Q Ckay. And you testified that he was taller than
you; right?

A Yeah. | could see 'cause when he had nme -- hol ding
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nme, grabbing ne, he was alnost as tall as ny husband. So,
yeah, he was tall. Six or seven

Q Sure. And I'mjust gonna go through this. So this
was scary -- right? -- the whole incident?

A It was terrifying.

Q Right. And it was traumatic; right?

A Horrible. Ugly.

Q And a | ot happened in that short period of tine,
woul d you agree?

A | think it was all very quick, yes.

Q Sure. And --

A He was doing everything very quickly. He seenmed so
desper at e.

Q And at the tine you were just trying to conply;
correct?

A Yeah. | didn't want himto kill me.

Q Right. 'Cause you didn't want to get hurt; right?

A Yes. Yes. | didn't put up any resistance. | just
was crying out for God's help. But when he told ne "shh," |
stopped shouting and | didn't -- | didn't want himto kill ne.

Q Sure. (Gkay. And just really quickly on that. |Is
it fair to say during that incident you didn't think to nyself
[sic] "wow, he's about as tall as ny husband"?

A | -- | say that because when ny husband woul d
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enbrace ne, | would conme up to about here on him (indicating).
And when he grabbed me, with the knife and held ne, | came up
to about that place on him

Q Sure. | -- | understand -- | understand that part.
And |'mnot saying -- the question |'mtrying to get at is, in
the nonent, were you thinking about his height?

A No, I -- no, | wasn't thinking about anything. |
only thought about that when they asked ne how tall, how heavy
he was.

Q Sur e.

A | -- 1 didn't -- it wasn't in my mnd to think about
anything |like that.

Q O course. And you spoke to the police roughly four
hours after; correct?

A | -- 1 don't know because first they had to give ne
a ride to where nmy husband was working and then we had no car
so we had to come back on the bus. And when we got back, the
police were there.

Q Ckay. And at that time did you speak to them
about -- about the description of this individual?

A VWell, first they took ne to the hospital and then
they took ne to the police station and | |ooked through |ots
of books. And, you know, | gave 'emthe sanme description I'd

given "embefore, but | didn't see the face.
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Q Sure. Wiat I'mtrying to say here is, you started
t hi nki ng about the description of this individual after the
event occurred; correct?

A | never thought anything. | just answered when they
asked me questions. | didn't think if he was fat or thin. |
answered questions when they started asking nme if he was |ike
this or like that. But, no, | wasn't thinking of anything.

Q O course. So they asked you, "lIs he about 5-6 or
5-7"; is that right?

A No, they just asked nme how tall or how short he was.

Q Ckay.

A And that's when | remenbered that when ny husband
enbraced me, | would come up to about here on his chest and
then | renenbered that when he grabbed ne, that | also -- ny
head canme up to about there on his chest.

Q Sure. And really quickly on this one, he |ooked at
your tel ephone; correct?

A He went out and he cane back and he picked up the
tel ephone. | thought maybe he was listening to see if there
was service. And then | thought nmaybe he was gonna yank it
out, but he didn't.

Q So he never cut that tel ephone cord?

A No. No. He didn't do any danmge or anything. He

just grabbed the knife that he used to threaten ne with and
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when he had sex with nme and then when he was done, he threw it
outside and that's where the police found it later.

Q Sure. Now, I'mjust -- you don't have to answer a
whol e | ot when | ask these questions; right? Just a quick
answer for the question asked. So the only question was, did
he cut the cord on the tel ephone?

A No, he didn't.

Q And did he cut any cords in your house?

A No, he didn't do any like that.

Q And did he tie you up with anything?

A No.

Q And you had just taken your husband to work when
this occurred; correct?

A Yes.

Q And you had just come hone.

A Yes.

Q So -- so it's about 9:30 at night; is that accurate?

A More or less. 'Cause he has -- he had to start work

at 10: 00, and | had to | eave himthere before 10:00.

Q And then getting back took about 30 m nutes?

A In an hour, | would go and cone.

Q But we could safely say it was before m dnight;
correct?

A Yes.
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Q And this event did not occur between m dni ght and
5:00 a.m; is that right?
A No, | had to get ready for work the next day.
Q Ckay. And the glove that was used, that was you who
wanted that; correct? And |I'msorry. Can | rephrase --
THE COURT: So just --
THE W TNESS: Yes --
THE COURT: Just one second, M. Interpreter. He's
gonna rephrase the question.
MR GOODWN: Because | -- | used the word "want"
and | think --
THE COURT: Yeah.
MR GOODWN:. -- that that's not --
THE | NTERPRETER:  Ch.
MR GOODWN. -- that's not what | wanted to say.
THE | NTERPRETER:  Ch, okay.
BY MR GOODW N:
Q What | said was you told himto use protection;
correct?
A Yes, when | saw that he was gonna rape ne, yes,
because | didn't know what kind of -- please.
Q And he stopped and | ooked around; correct?
A Yes, and | showed himwhere the gl oves were.

Q And so it was your idea -- it was you telling him
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"If you're gonna do this, use the glove"; correct?

A Wll, that's -- that's what | don't know how -- what
he understood because | told himto use protection. But the
gl oves were there, there were no condons.

Q Ckay. But prior to you telling him"use

protection," you did not believe that he was going to use
protection; correct?

MS. LUZAICH  Well, objection. Speculation.

MR GOCDWN: |'mjust asking about what her -- just
aski ng what her understanding is of that situation --

THE COURT: That's fine.

MR GOCDWN: -- (indiscernible) I'mnot asking
her --

THE COURT: Overrul ed.

THE | NTERPRETER: Wbul d you repeat the question,
pl ease?

BY MR GOODW N:

Q Prior to her pointing it out, she believed that he
was |ikely not going to use protection; correct?

A Vell, yeah. | mean, | didn't -- | suppose sonebody
who' s gonna do sonething like that isn't gonna be thinking
about protection or anything.

Q Ckay.

MR, GOCDWN: No further questions, Your Honor.
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Thank you.
THE COURT: Thank you. Redirect, State?
MS. LUZAI CH.  Just one.
REDI RECT EXAM NATI ON
BY MS. LUZAI CH:
Q Ranmona, while the individual was in your apartnent,
did you only speak Spanish to hinf®
A Yes. Yes, just Spanish.
MS. LUZAICH. Thank you. Nothing further.
THE COURT: Ladies and gentl enen, any questions?
So, Chris --
THE MARSHAL: Uh, yeah --
THE COURT: Yeah, thank you.
THE MARSHAL: -- (indiscernible) if you could just
wite it on the full page.
THE COURT: It's okay.
THE MARSHAL: And just nmake sure you sign your nane
and your, just, seat nunber.
MR dLL: Are we approaching, Your Honor?
THE COURT: Yeah. W're just -- you can. Yeah.
We're just gonna wait for that.
[ BENCH CONFERENCE BEG N|
MR AdLL: I'mstealing a Mento.
MS. KOLLINS: He's stealing.
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THE COURT: \What?

MS. KCLLINS: He stole a Mento.
MR dLL: It's for her own good.
M5. KOLLINS:  Hmf

MR G LL: It's for her own good, if |I'm gonna be

standi ng there.

W t nesses,

THE COURT: (I ndiscernible)

M5. LUZAICH: G eater good.

MR. G LL: The greater good.

M5. LUZAI CH.  Just for scheduling purposes,
approxi mately, when will you break for [unch?
THE COURT: Probably at 12: 30.

M5. LUZAICH. Ckay. Thanks.

MR GLL: | don't mnd that one.

M5. LUZAICH Oh, sorry. D d you see it?

MR AdLL: Ddyou seeit?

THE COURT: (I ndi scerni bl e)

MS. KOLLINS: No, it's fine.

THE COURT: Ckay.

[ BENCH CONFERENCE END]

THE COURT: Ranopna, did he renove his mask at any

time, even when he was | eaving your apartnent?

THE WTNESS: | never saw his face.
THE COURT: (Indiscernible) State?
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MS. LUZAICH  No, Judge.

THE COURT: M. Goodwi n?

MR GOODW N:  No, Your Honor.

THE COURT: Ranpna, please don't share your
testinmony with anyone else involved in the case since it's an
ongoing trial. Thank you for being here. You are excused.

THE WTNESS: O course.

THE COURT: Thank you.

Ladi es and gentlenen, we're going to take a quick
ten-m nute break before our next wtness.

Pl ease renenber during this break not to discuss or
communi cate with anyone, including fellow jurors, in any way
regard the case or its nerits either by voice, phone, e-nmail
text, internet, or other neans of communication or social
nmedia. Please do not read, watch, or listen to any news,
medi a accounts, or comments about the case; do any research,
such as consulting dictionaries, using the internet, or using
reference materials.

Pl ease do not make any investigation, test a theory of

the case, recreate any aspect of the case, or in any other way

attenpt to learn or investigate the case on your own. And
pl ease do not formor express any opinion on this matter until
it's formally submtted to you.

If you could be back out, lined up at 11:00 o' cl ock,
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pl ease. Thank you.
THE MARSHAL: All rise.
[ RECESS AT 10:52 A .M ; PROCEEDI NGS RESUVED AT
11:10 A M ]
[N THE PRESENCE OF THE JURY]
THE COURT: Al right. Thank you, everyone. Please
be seat ed.
We are on the record in State of Nevada versus
Justin Porter, C174954. M. Porter is present with counsel,
M. GIIl as well as M. Goodwin. Both Chief Deputy District
Attorneys, M. Luzaich as well as Ms. Kollins are present on
behal f of the State.
Next w tness, please -- sorry. | should first ask, do
the parties stipulate to the presence of the jury?
M5. KCOLLINS: Yes, ma'am
MR G LL: Yes, Your Honor.
THE COURT: Al right. Thank you.
Next witness, Ms. Kollins.
MS. KOLLINS: Next witness is Teresa Tyler. And I'm
gonna retrieve her fromthe hallway.
THE COURT: Al right. Sounds great.
THE MARSHAL: Just step up there and remain standing
and raise your right hand so the clerk can swear you in.

THE CLERK: Right over here, nma'am
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THE MARSHAL: Ri ght over there.
TERESA TYLER
[ Havi ng been called as a witness and being first duly
sworn testified as follows:]
THE W TNESS: Yes.
THE CLERK: Pl ease be seated. WII| you please state
your nanme and spell it for the record.
THE WTNESS: Teresa Tyler, T-E-RE-S A T-Y-L-E-R
THE CLERK: Thank you.
THE COURT: And, Teresa, would you do ne a favor
| -- the last witness needed an interpreter. That's why your
chair's so close. But that mcrophone right there is what
you'll use. So, yeah, if you want to scoot nore to the mddle
for ne, that would be hel pful.
THE WTNESS: (kay.
THE COURT: Thank you, ma'am
THE WTNESS: You're wel cone.
DI RECT EXAM NATI ON
BY M5. KOLLI NS:
Q Good norning, Teresa. Thank you for waiting. How
are you?
A Ch, great. And you?
Q ' mgood. Thank you for asking.

Ma' am how ol d are you today?
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A
Q

Fifty.

Fifty years old. And how old were you on

February 1st of 20007?

A Believe I was 30.
kay. Who do you live with now?

A My cousi n.

Q Your cousin.

A Yes.

Q And how | ong have you lived with your cousin?

A About a nonth and a hal f now.

Q kay. And where did you |ive before that?

A Wth ny uncle.

Q Okay. And how long did you live with your uncle?

A About two and a half years.

Q Okay. Did you ever live by yourself?

A Yes.

Q When did you live by yoursel f?

A Believe it was when | stayed on Eastern and --
Eastern and Charleston, | think -- | think it was.

Q Eastern and Charl eston?

A Yes.

Q And that's here in Las Vegas?

A Yes.

Q Ckay. And was that back in 20007
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Q

Yes.

All right. And back in 2000, did you work?
Yes.

Where did you work at?

Al bertsons.

Do you still work at Al bertsons?

Yes.

And what do you do at Al bertsons?

Work in the bakery.

At the sane Al bertsons now as you did back in 2000?
A different |ocation.

Ckay. The place that you lived in February of 2000,

was that a house or an apartment or sonething different?

A

> O r» O rx O

smal | .

Apart ment .

And who -- you lived there by yoursel f?

Yes.

No ki ds, nothing else?

No.

All right. And what size was that apartnent?

It -- it was a noderate size. Not too big, not too

Ckay. How many bedroonms did it have?
One.
One bedroon?

Kennedy Court Reporters, Inc.
800. 231. 2682

RA 183

42




© 00 N oo o1 B~ w N

N NN NN R R R R R R R R R
A W N P O © 0O N O O M W N LB O

A Yes.

Q And back then, when you were working at Al bertsons,
what tinme of day would you usually go to work and what tine
woul d you get honme?

A Normal ly, it was |ike about 11:00 o'clock. And at
that time, | nmean, | had no car, relying on the bus could be
bet ween 9: 00, 9:30, sonething like that.

Q Ckay. So our friend over here is recording
everything that we tal k about too.

A Ckay.

Q All right. So | want you to scoot in and use your

out si de voice --

Ckay.
Q -- okay?
A Ckay.
Q Just a little bit higher so everybody over here can
hear --
A Ckay.
Q -- and so the judge can hear, okay?
A Ckay.
Q So you said 11:00 --

A No, 9:00 -- 9:30 -- go in at 11:00 -- yeah, 11:00
and be hone by -- no later than 9: 30.

Q Ckay. So in at 11:00 a.m, honme at 9:30 p.m?
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A Yes.

Q Ckay. And would you drive yourself to work or did
you get there another way?

A Bus. Anot her way.

Q Ckay. And was that your routine, to take the bus
both ways every day you'd go to work?

A Yes.

Q Ckay. You know what we're here to tal k about today.

A Yes.

Q Ckay. So your apartnent that was on Charl eston, do
you renenber the address?

A Not really, no.

Q Does 2895 East Charleston ring a bell?

A The nunber, don't renenber, but | know it was
East Charl eston, yes.

Q Ckay. But here in Las Vegas, Cark County.

A Mm hnm
Q I's that a "yes"?
A Yes.

Q Ckay. So in here, just |like we tal ked about before,

we say "yes" or "no" --
A Yes.
Q -- because nobody knows "mm nmmi or "mm hmmi' | ater.

A Yes. Yes.
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Q If I showed you a picture of your apartment door,
woul d that refresh your recollection, maybe, about your
apartment numnber ?

A Yes.

Q Ckay. Show ng you what's been admtted as
State's 195, do you recognize what's in that picture?

A Yes.

Q And howis it that you recognize what's in that
pi cture?

A Because | had to have a picture of them-- like a
little note on there of words | drew

Q Ckay. And when you say "note on there," are you
tal king about the front door of your apartnment?

A Yes.

Q Ckay. And does that help you recall the apartnent
nunber you were in?

A 10167

MS. KOLLINS: Perm ssion to publish, Your Honor?

THE COURT: Yeah. O |I'msorry. And you said those
are already in; right?

MS. KOLLINS: Yes, nm'am

THE COURT: (Ckay.

MR. G LL: Yeah, just for the record, | don't know

if we actually put it on the record --

Kennedy Court Reporters, Inc.
800. 231. 2682

RA 186

45




© o0 N o o1 B~ w N

N NN N N R R R R R R, R R R, R
A WO N b O © 0O N oo 0o A W DN+~ O

THE COURT: Ch, okay.
MR G LL: -- but whatever nunber she's got there,
|'ve seen and have no objection to.
THE COURT: Thank you.
BY M5. KOLLI NS:
Q So that was back in February of 2000, apartnent
1016, there on 2895 East Charleston, that was yours?
Yes.

And that's here in Las Vegas?

> O >

Yes.

Q And, if you know, here in Clark County? It's in
Las Vegas, Clark County; is that right?

A Yes.

Q Ckay. On February 1st, did you go to work?

A | do not recall

Q Ckay. Between 7:30 and 8:30 at night, did sonmeone
come to your door on February 1st?

A Yes.

Q Ckay. Did you recognize the person that came to the
door ?

A No.

Q Did the -- can you give ne just a general
description of what that person |ooked |ike?

A He's a nan.
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Q He was a nman.

A Mm hmm

Q Is that a "yes"?
A Yes.

Q Ckay. You have a very pretty tone to your voice,
but it also fades off. So if you could please --
A Ckay.

MS. KOLLINS: Let me get sone books or sonething --

THE COURT: The officer --

MS. KOLLINS: -- to put under that mcrophone. And
that will help us out. No one's ever accused me of not having
a big nouth, so |I'mnot a problem
BY MS. KOLLI NS:

Q Where was |? So the person that came to your door

had you ever seen them before?

A No.

Q And you said they were a nan

A Yes.

Q Were they -- what race was that man?
A Bl ack.

Q Ckay. Was he tall? Short? Fat? Skinny? Can you
descri be any of those things about, physically, how he | ooked?
A He been average |ike.

Q Aver age hei ght?
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A Yeah. Not -- not renmenbering how tall, short,
aver age.

Q Ckay. How at all are you?

A Fi ve-four.

Q Was he taller than you?

A No.

Q Ckay. Did the man want sonething when he cane to
your door?

A Wat er .

Q And what -- did he knock on the door? Was the door

open?

A Knocked.

Q Ckay. And when he knocked, you opened the door?

A Yes.

Q Ckay. And there's no screen door on that apartnent;
right? So you opened -- is it a solid door?

A No.

Q Ckay. No screen door; correct?

A No screen door.

Q Ckay. So you opened the solid door?

A Yes.

Q And then he asked you for water?

A Yes.

Q And what was your response to himasking you for
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wat er ?

A | actually do not recall ny response.

Q Did you do sonething based on his question? Did you
go get himwater?

A | may -- | nmay have went to get water. My have
went, yes.

Q Did he have a conversation with you right at near
that time that he was there to see your sister? Do you

remenber that?

A | do not recall

Q Ckay. So you may have got himwater --

A M1 hnm

Q -- what happened after you may have got himwater?
A He -- he -- he entered in.

Q Ckay. And why did he enter in? Do you renenber?

A | do not know why he entered in, but | do know | did
not want himthere.

Q Ckay. \Wen he entered in, what part of your
apartnment did he first end up in?

A The |iving room

Q Wien he was in the living room do you renenber
talking at all?

A | remenber trying to pull himout.

Q And when you say "try to pull himout," how did you
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do that?

A It was a -- and a gesture, grab his -- grab him and

tried to pull -- pull himout (indicating).

Q Ckay. And you said you're five four and you said

he was not taller than you; is that correct?

A Yes.

Q Do you recall telling -- saying before that he was
5-8 to 5-9?

A | don't -- | don't recall seeing his height.

Q Ckay. Would it refresh your recollection to review

a docunent to see where you m ght have said that?

A Maybe or maybe not. |'mnot sure if that -- that

seeing it would refresh ny nenory.

Q Ckay. Can we try?
A Sur e.
Q Ckay.
MS. KOLLINS: Page 2, Counsel, of the voluntary.

BY MS. KOLLI NS:

Q
then I'11

So, Teresa, do you recal

back in 2000? |

22 years.
A

| would just ask you to read that to yourself and
ask you sone questions about it.
giving that statenent at UMC

know it's been a long tinme. 1It's been

| don't recall -- | know | went, but | don't really
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recal | speaking to anyone stating how tall he was or big he
was.
Q Ckay. So that doesn't help refresh your nenory,

then, as to how tall you thought he was at the tinme, 20 years

ago?

A No.

Q Ckay. Fair enough. So he gets in your apartment
and you're not sure why he wanted to cone in -- is that
fair? -- based on what you just told ne?

A Yes.

Q Ckay. Did you let himin?

A No.

Q Ckay. And we kind of left off and you said you were

trying to drag himout and --

A | grab -- grabbed his armto pull himout.

Q You grabbed his armto pull himout.

A Mm hmm

Q And when you grabbed his armto pull himout, how
did -- what it he do?

A He (indiscernible) his hand down his side, he
actually pulled out a knife, to what | saw.

Q Ckay. Pulled out a knife fromhis --

A Ei ther his jacket or pants. |'mnot sure what --

where he pulled it from
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Q And when he pulled out that knife, what did he do
with it?

A He just -- he put it in ny face (indicating).

Q And how did you feel at that point?

A That point | -- | was a little scared.

Q Ckay. After he pulled the knife out of his side
area of his body --

A Mm hmm  yes.

Q -- was the next thing that happened?

A He gets to have ne follow hi maround ny apartnment --
my apartment.

Q He wanted you to follow himaround your apartnment?

A Yes.

Q Ckay. And what was he doi ng, |ooking around your
apartment as you were follow ng hinf

A He would go into ny kitchen and go into ny drawers,
my kitchen drawers.

Q Ckay. Did he want sonething or did he tell you he
was | ooki ng for something?

A No.

Q Ckay. Did-- during this time, did he ask you for
noney?

A No.

Q Ckay. So you followed himaround your apartment
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from | guess, you said your kitchen. D d you follow himinto
your bat hroonf

A No, just kitchen, bedroom and then the living room
That's the only pl ace.

Q Ckay. So as you -- as he had you follow himinto
the bedroom did anything happen in there?

A My cl othes had been taken off.

Q And where -- where in the apartment did your clothes
get taken off? Do you renenber?

A | don't renmenber exactly where, but | do know they
had been taken off.

Q Ckay. And did he tell you to take those off or did
he take them of f or do you renenber?

A That -- that part is -- | don't know which of the --
whi ch of the two.

Q Ckay. So that's -- you don't have a specific
recol l ection of how your clothes canme off?

A Yes.

Q Ckay. Did he still have the knife out?

A Yes.

Q Ckay. So when your clothes cane off and he had you
follow himinto the bedroom what el se happened in the
bedr oon?

A He had me on ny bed.
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heari ng.

BY M5. KOLLI NS:

Q

make you have to repeat this, all right?

A

> O r» O > O

Q

you nean penis to vagina; correct?

A

Q
A

MR. G LL: Your Honor, |'mhaving trouble even

| apol ogi ze.

THE COURT: It's okay.

MR, G LL: Don't mean to interrupt, M. Kollins.
MS. KOLLINS: Maybe one nore book.

MR G LL: Sorry, M. Kollins.

THE COURT: Maybe one nore book.

MS. KOLLINS: It's like Jenga. Ckay?

THE W TNESS: (Ckay.

All right. Big voice, okay. 'Cause | don't want to

Ckay.

Ckay. So you said he had you on your bed.
Yes.

Were you face up? Face down? Sitting?
Face down.

And what happened when you were face down?
Sexual intercourse.

And by "sexual intercourse," just so we're clear

Yes.
Did you want that to happen?
No.
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Q Were you fearful -- fearful at all when that was

happeni ng?

A Yes.

Q Now, was -- well, let ne back up. Did he use a
condon®

A To ny -- | don't recall ever seeing himput a condom
on, or if he had one on, | did not see.

Q Ckay. Now this first tinme that there was
i ntercourse, what nmade that stop?

A There was no other tine.

Q Ckay. \What nmade intercourse stop?

A He -- he stopped.

Q Ckay. And after he stopped, was there sone noney in
your bedroom that he | ocated?

A | don't recall noney in -- being taken or | don't
recal | noney.

Q Ckay. Do you recall talking about $40 being taken
from your bedroonf

A No.

Q Ckay. Now, did he want you to -- after there was
i ntercourse, did he want you to use your nouth somewhere on
his body?

A No.

Q Do you recal |l discussing that before?
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A No.

Q I's that sonething that you find difficult to speak
about ?
A | don't speak about it because it didn't happen.

Q Ckay. Do you recall himobtaining a towel?

A | believe he -- he gotten a towel or nore so a cup
wth water init.

Q Ckay. And when he got the towel and the cup with

water in it, what did you do or what did he do?

A At that tinme | -- he had had ne in the closet. And
had tied ne.
Q Ckay.

A And tried to pour the water into my vagi na area, as
If he's trying to clean the evidence.

Q Ckay. And I'mtalking before that, before we get to

that point --
A Mm hnm
Q -- okay? Because you're about to -- do you recall

you're in your bedroomw th himonce and then you were in
there with hima second tine? Do you recall that?

A I (indiscernible) second time. After -- after he
had -- had done what he had done, that's when he put me into
the closet. Was before that (indiscernible) stated, he had ne

wal ki ng around as | followed him
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Q Ckay. Did he take a towel and either he used it or
had you use it to w pe your vagi nal area?

A More or |ess, he woul d.

Q Ckay.

A "Cause at that point | couldn't do anything. | was
tied.

Q Ckay. So that -- to your nenory that was in the

cl oset, though

A Yes.

Q Ckay. You said he tied you up in the closet.

A Yes.

Q What did he use to tie you up with?

A | don't know what cloth or what he had found. | was

not looking at him If | may say, as he's doing this, within
me, | was praying. So | -- I'mnot paying attention to what
he's getting to tie me up with.

Q Ckay. Do you recall discussing that he cut an
el ectrical cord of sonme kind in your apartnment and he tied
your hands with that? Do you recall that?

A He may have. | don't recall what, yeah

Q And do you recall saying that there were scarfs that
were fromyour job at Al bertsons he used to tie your feet and
your hands together? Do you recall that?

A | do not recall
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Q Showi ng you what's been admitted as --

A Ckay.
Q -- State's 201. Can we just look at that picture
forget -- together for a second. And |ooking at that, does

that refresh your recollection about any of the itens that

were used to tie you?

A | know that those are the itens that was used,
but -- however, as | stated, prayer to where it -- a |lot of
things has basically -- is a blur. But however, that is the

itens that were on (indicating).
Q So you recognized the itens in that picture --

Yes.

Q -- State's 201, as the items that were used to tie
you?

Yes.

And specifically, can you just articulate what those
itenms are that you see in that picture that you say were used
totie you.

A The red, beige, blue, white, that's a tie that we
used on ny job.

Q Ckay.

A That's a white shirt. But the tan item | don't
recall what that is.

Q Ckay. \Wat about the wire?
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A Sure it was used, but ['mnot -- | -- | -- 1 don't
recall the wire, but I'msure it was used.
MS. KOLLINS: Permssion to publish 2017
THE COURT:  Yep.
BY MS. KOLLI NS:
Q Ckay. So, Teresa, | want to go back a little bit.
Fair to say it's been a long tine?
A Yes.
Q I's that -- remenber, everybody's got to hear ya.
A Oh, yes. Yes. Yes.
Q Ckay. And after all of this happened, did you have
sonme counseling or go through any treatnent because of this?
A No.
MR dLL: Your Honor, I'Il -- I"Il -- I'"mgonna
obj ect as to the question.
MS. KOLLINS: Wt hdrawn.
THE COURT: Ckay.
BY MS. KOLLI NS:
Q You told ne a few nonents ago that he never had you

use your nouth on his body --

Correct.
Q -- do you renenber that?
A Yes.
Q Do you recall telling that to the police?
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A | did not tell that to police.

Q Wuld it refresh your recollection to | ook at your
statenent? It's very --

A | can -- | can look at -- no, | don't -- | did not
say that.

Q Ckay. So you don't think you ever said that?

A | did not say that.

Q Did you ever say that at a previous hearing?

A No.

Q Ckay. Do you recall telling the police that he had
you -- or that he was | ooking around your house and went into

your purse for noney?
A No, | don't recall that.
Q Wuld it --
THE COURT: What was that answer? That answer, |
didn't hear. Wat was it?
THE WTNESS: | do not recall
THE COURT: You don't recall. Ckay.
BY M5. KOLLI NS:
Q Wuld it refresh your recollection to ook at the
statement that you gave to police at the hospital ?
A | could try to.
Q And so -- | nean, there's a difference between "I

don't renmenber today as | sit here" and "it didn't happen”;
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right?

A Mm hmm

Q Were you able to ook at the first couple |ines of
t he page --

A h --

Q -- sorry -- nine?

So does that hel p you renenber whether you told the
police that he took sonme noney out of your purse?

A That actually does not help me to remenber if he --
if I told "emthat (indiscernible) purse.

Q Does it hel p you renenber whether or not that
happened?

A As | said, | --

Q Let's not tal k about whether you said it, but do you
have an independent nmenory of himgoing through your stuff and
your purse and taking your noney out, as you sit there today,

I f you renenber that?

A (I ndiscernible) and he was -- ne wal king around and
he -- himlooking through everything. Oher than that, | -- |
would pray that ny life would be spared. So as | wal k around

and everything, he's going through the drawers and everything.

Q Ckay.
A Prayer was within me. And | -- and a lot of things,
| don't recall, would cone back, bits and pieces --
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Q Sure.
A -- on to what occurred on that night.
Q Ckay. Was it your practice to keep your cash in
your purse back then?
A Yes. Cash or (indiscernible) put into nmy bank.
Ei ther or. \Whichever.
Q Ckay. So to kind of circle back to my question, you
said -- and -- and, you know -- and you survived this so --
A Yes. Yes.
-- you know, you did survive it.
Yes.

And no one faults you for being distracted.

> O » O

Yes.

Q Ckay. But what I'mtrying to get tois, do you have
a menory of the noney com ng out of your purse and hi mtaking
it?

A No.

Q Ckay. \Wen you were tied in the closet, was this
person talking to you?

A Yes.

Q Do you renenber what the person was sayi ng?

A Saying that after he had tied me up and had pl aced
the knife near me, he asked ne was | able to get to it.

Q Ckay. So the knife he placed near you, was it the
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sanme knife he had been carrying around or a different knife?
A Different knife.
Q Ckay. The knife that was placed next to you, the
cl oset, was that a knife fromyour house?
A Yes.
Q Did you see himgo get that knife fromyour house or
did you just recognize it as your knife?
A No, he -- he had said -- he said sonmething to the
fact that, "Ch, you -- you gonna try to use this on ne," like

goi ng through the -- going through the kitchen drawer.

Q Ckay.

A (I ndi scernible) and he picked it up.

Q Ckay.

A | don't recall seeing (indiscernible) |ook at that
time but when in the bedroom-- in the closet, bedroom

Q Ckay. So then he left you that knife to free
yoursel f?

A Yes.

Q Ckay. And what else did he talk about there in the
closet? Do you renmenber?

A He -- he didn't say -- yeah, he -- he had left.

Q Did -- did he tell you it was okay to rel ease
yourself after he left?

A | don't recall himsaying that to me.
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Q Ckay. Well, did he tell you why he was | eaving you
t he knife?

A No, he -- he just said, "Are you able -- are you
able to reach the knife?"

Q And did you take that to nean so you could get free?

A Yes.

Q Ckay. You nentioned earlier himpouring sone water

on you in the closet, like --
A Yes.
Q -- down by your vagi nal area?
A Yes.
Q You kind of notioned and pulled up -- |ike notioned

your wai stband. Did you have clothes back on by then?

A | would gather, but I"'mnot -- | -- | don't recal
how -- when ny clothes was returned back on.

Q Did you finally get free?

A Yes.

Q And what did you do when you got free?

A Vell, I -- actually, | been cautious and | ooking and
| would gather, try to walk to ny sister's house, but in --
the fear come upon nme. | stopped and turned back around and
go head to an old place called the Showboat.

Q And di d sonebody hel p you there?

A | called -- | called nmy sister on the phone.
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Q Ckay. And why did you not use the phone in your

apartnent ?

A | do not know why | didn't use the phone in the
apartment .

Q Ckay.

A | -- I"'mgathering | would have rather not be there

while -- be there, get away.

Q Ckay. So you -- you've given ne sone information
about things that you renenber --

A Yes.

Q -- you know, since we've been talking. But | want
to show you some other things that you' ve previously said, if
that's okay.

A Ckay.

Q Al right?

Do you recall telling the police, while you're at the
hospital the night this happened, that the Defendant took his
peni s out and quote "asked you to suck it again." Do you
remenber saying that?

A | did not say that.

Q Could | show you a copy of your voluntary statenent
and have you take a look at it?

A Ckay.

MR dLL: Your Honor, could we approach very
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qui ckl y?

THE COURT:  Sure.

[ BENCH CONFERENCE BEGQ N

MR, GLL: Trying to be lenient, as | said | would
be.

THE COURT: Yeah.

MR. G LL: But her answers are a little definitive.
Like, "No, | didn't say that. " So is it just inpeaching at
this point?

THE COURT: (Indiscernible) at this point
(i ndiscernible)

MS. KCOLLINS: Well, right.

MR G LL: That's fine.

MS. KOLLINS: And | was trying to softball it --

THE COURT: No, | know you were trying to soften
it --

MR G LL: No. No. No.

THE COURT: -- but --

MR GLL: If it's -- if it's inpeachnent, then --

THE COURT: If you try nultiple times and she's Iike
"I didn't say it," so | think you're just gonna have to read
it in.

MS. KCOLLINS: So pursuant to Crowey, | think I'm

safe and I'Il just read it in and --
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THE COURT: Yeah.
MS. KOLLINS: -- ask her if she said it.
MS. LUZAICH: Do you want the picture of the phone

cord cut?
MS. KOLLINS: Sure.
MS. LUZAICH: Let me mark it.
MR. G LL: No objection.

MS. KOLLINS: Dunpster fire.
THE COURT: (I ndiscernible)
[ BENCH CONFERENCE END]
BY MS. KOLLI NS:
Q The attorney objected. And we're just gonna kind of
do this a different way now, okay?
A Mm hnm

Q All right. Do you recall telling police officers,

and | quote, "And then he -- he told nme to unbuckle his pants
and take it out and suck himagain." Do you recall saying
t hat ?

A No.
Q Does that nean you didn't say it?
A | didn't say it.
Q Ckay. Did you tell themthat when you were done
with that, the second tine, that he told you to lay on his --

on your stonmach agai n?
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A Laid on ny stomach one tine.
Q Do you recall telling the police, though, "And then,
uh, he told ne to lay on ny stomach," after this second --
A No.
Q -- incident?
MR G LL: And, Ms. Kollins, this page nunber, if
you don't m nd.
M5. KOLLINS: I'msorry. Page 11.
MR, G LL: Thank you.
BY MS. KOLLI NS:
Q And then you told the police, "Then he had -- went
and started having sex with nme again.”" Do you remenber that?
A No.
Q And then you told them "And then he placed his

penis in ny vagina." Is this --
A The second time or --
Q Yes.
A No.
Q So you don't recall saying any of those things.
A No.

Q Ckay. Al right. So earlier, when | asked you, you
said that -- your nouth on his penis, you didn't recal
that -- right? -- at all?

A No.
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Q Ckay.

A No.

Q Do you recall actually telling the police that that
happened tw ce?

A No.

Q Do you recall telling the police, quote, on page 7,
"That he told ne to suck his penis.”

A No.

Q Ki nd of going through the noney that was in your
purse, you recall praying and wal king around with him right?

A Yes.

Q Ckay. Do you recall telling the police, "And he
started, uh, he started | ooking through ny house. | told him
no. And then he, uh, went to ny purse and opened ny purse and
found ny noney." At page 9. Do you renenber saying that?

A No, | don't renmenber saying that.

Q Do you renenber saying, in response to, "Ckay. Dd
he take your noney?" You told the police, "Yes." Do you
remenber saying that?

A No.

Q And you told the police he was still holding the
knife in his hand at that tine.

Yes. Yes.

Ckay. So you recall that portion, that you told 'em
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he was still holding the knife?

A That -- yes.

Q Ckay. So, then, do you recall himtaking the noney
now or --

A No.

Q No. GCkay. Do you recall saying -- or when he was
cl eaning you, that we tal ked about before -- right? -- did he
insert his fingers into your vagi na?

A | don't recall -- recall that. Just the putting the
wat er (indicating) -- pouring the water.

Q Wuld it refresh your recollection to | ook at
page 10 and see if that's what -- |ooking at the md section

of the page?

A | don't recall that.
Q ["'msorry.
A | -- 1 don't recall.

Q Ckay. So in response to the question at page 10,
"So he actually inserted his fingers into your vagina with the
red bandana."” You responded, "Mmhmm positive." You don't
recall that?

A No.

Q And |I'm gonna take you way back to the begi nning.
Do you recall expecting your nomto come over that night?

A Yes.
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Q Ckay. Did that have anything to do with your
decision in answering the door?
A Yes.

Q Did you, back then, have a vase that had change in

A | do not renenber. | may have.

Q Do you recall the person that did this using the
word "raped" to you?

A | do not recall. | really may have.

Q Showi ng you State's admtted 202, do you recognize
that picture?

A (I ndi scerni ble) nyself.

Q Back in February of 2000 when this happened?
A Mm hnm
Q I's that a "yes"?
A Yes.
MS. KOLLINS: Permssion to publish 202?
THE COURT: Yep
MS. KOLLINS: Court's indul gence. Let nme show the
to Defense counsel. Your Honor, |'ve showed 205 through 212

to Defense counsel and there's no objection.
THE COURT: (Ckay. Being no objection, those wll
adm tted. You can publish when needed.

[ STATE'S EXHI BI TS 205-212 ADM TTED. ]

Se

be
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MS. KOLLINS: As well as 203, | think.

MR G LL: Correct.

MS. KOLLINS: Theresa, I'll be right back with ya,
okay?

THE W TNESS: Ckay.
BY MS. KOLLI NS:

Q So | did ask ya a little bit, the whole time this
person was there, he had his knife; is that right?

A Yes.

Q Yes? (kay.

And you renenber | asked you why you didn't call any --
for any help fromhome. Do you remenber that? A few mnutes
ago --

A It's the ask -- (indiscernible) ne calling at the
Showboat .

Q Ckay. Showing you State's admtted 203, do you
recogni ze that picture?

A A picture of ny phone.

Ckay. And the phone --
And it's cut.
Ckay. From 2000?

Yes.

o » O >» LO

Ckay. Does that refresh your recollection that your

phone was cut at your apartnment? Does that make you renenber
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t hat your phone was cut so you had to go call sonewhere el se?
Vell, you didn't cut it, did ya?

No. No.

Ckay.

No.

Was it cut before the person cane that you didn't

s O » O >

—t
>

know the knife?

It wasn't cut before, no.

Ckay. So -- but after, it was cut?
Yes.

Ckay.

MS. KOLLINS: Pernission to publish 203?

O r» O >r

THE COURT: Yep

BY MS. KOLLI NS:

Q You said you gave the person a drink of water. You
remenber that?

A Yes.

Q Do you renenber what you m ght have given that
person a drink of water in? Was it a glass or a paper cup or
sonmething different? Do you remenber?

A | don't recall what -- what item | used.

Q Ckay. Showi ng you what's been admtted as 205, does

that refresh your recollection as to what you m ght have

served the person water in?
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A It doesn't refresh the nenory.
Q Ckay.
A Like | said, I don't know what -- | don't recal
what -- giving him
Q All right. And showing you State's admtted 204, is

that a picture of -- of your bedroom back then?
A Yes.
Q Ckay. You recogni ze that?
A Yes.
Q Ckay.

MS. KOLLINS: Perm ssion to publish 204.
THE COURT:  Yep.
BY MS. KOLLI NS:

Q So, Teresa, how many sex acts do you renenber
happeni ng?

A One.

Q And did that happen when the person first cane in
the apartnent or later, while the person had been -- after the
person had been | ooki ng around?

A Later, after |ooking.

Q And your clothes that came off, do you renenber
where they went?

A No.

Ckay. Do you remember what you were wearing?
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Q Ckay.

MS. KOLLINS: Court's indul gence for just a
monent - -

THE COURT:  Sure.

MS. KOLLINS: -- please.
BY MS. KOLLI NS:

Q Here | cone again. Okay. Doing all right? Need
sonme water or anything?

A Ch, |'m good.

Q All right. Al right. So you don't remenber this
person asking for your sister; right? You say you don't
remenber that?

A No, | thought -- thought he was | ooking for ny
sister.

Q Ckay. So you did say -- you did tell themthat --

A Yes.

Q -- that -- you told the police that back in
February 2000 that you thought he was | ooking for your sister.

A Yes.

Q Ckay. Do you recall himasking for a glass of water
and wanting to cone in? Do you recall that?

A He wanted -- he wanted to cone in. He wants the

wat er .
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Q Do you renenber --
MR GLL: | didn't -- | didn't hear that,

Ms. Kollins. I'msorry.
BY M5. KOLLI NS:

Q Sorry. I'mgonna ask -- have to ask you to keep
your Vvoice up.

So you do recall that. That he wanted sone water and he
wanted to cone in?

A Yes.

Q Ckay. Did you want to let himin?

A No.

Q Ckay. Did you think that you may have seen him

before with your sister?

A | may have -- | may have thought that, vyes.

Q You may have thought that?

A Yes.

Q So you renmenber that detail right now. You renenber
t hat.

A | may have thought that (indiscernible).

Q Ckay. Did he tell you what his nane was? D d he
give you a nane?

A Think he said Chris.

Q And do you recall saying he was a little taller than

you when you spoke at that |ast hearing?
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| may have said that, yes.
Ckay. Al right. And you said you were 5-4; right?

Yes.

o r» O >r

Ckay. So now you renenber you m ght have said he
was a little taller?

A Yeah. | may have said that, yes.

Q Ckay. Do you renmenber telling -- testifying that he
was between 18 and 22 years ol d?

A Yes.

Q Ckay. And was that as accurate as you could be at
that tinme?

A At that tine, yes.

Q Ckay. Do you recall giving the police a -- like a
wei ght range of how nuch you thought this person wei ghed?

A I'msure | have, but | -- | don't renenber the --
the weight, but I'msure | have.

Q Page 44. Show ng you bottom of page 44 of this
transcript --

THE COURT: And, Ms. Kollins, I'msorry, just for
the record, is this the previous court hearing transcript?
MS. KOLLINS: Yes, nm'am
THE COURT: (Ckay.

MS. KOLLINS: Yes, ma'am
THE COURT: Thank you.
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BY M5. KOLLI NS:

Q Does that refresh your recollection?

A Yes.

Q Ckay. And what do you renenmber now that you told
t he police about body size?

A About that (indiscernible) what nore --

THE COURT: That what?
THE W TNESS: Maybe still -- it could be Iike an --

still an average at that weight.
BY M5. KOLLI NS:

Q Ckay. Well, everybody can't read what we're
reading. So --

A At -- at that -- at -- at -- the weight of one --
170 may have been |ike an average size still.

Q Ckay. So 170 is what you told them before. 170 --

A Yes.

Q -- to 180; fair? Ckay.

And you don't dispute that nenory now, right?

A No.

Q Ckay. Was the person that came to your house

wearing anything over their face?

A No.
Q Patience, please, ma'am |'magetting there.
A Ckay.

Kennedy Court Reporters, Inc.
800. 231. 2682

RA 219

78



© o0 N o o1 B~ w N

N NN N N R R R R R R, R R R, R
A WO N b O © 0O N oo 0o A W DN+~ O

Q Sorry. This is (indiscernible).

To the best of your nenory, telling the police that after

he drank the water, he wanted to put the cup away hinself and

come in the house. Do you renmenber saying that, at the

previ ous hearing?

A | may have said it, but I do not recall.

Q Ckay. Would it refresh your recollection to | ook at

your prior testinony?

A [ Wtness nods head. ]

Q And |'mon page 13, lines 16 through 21. Actually,

that can't be 13.

MS. KOLLINS: Sorry, Counsel. Just one second.

Forty-eight.
BY MS. KOLLINS:

Q So I"masking you to read fromline 16, right there,

to line 24 and see if that refreshes your recollection.

A Yes.

Q Ckay. And what does that hel p you renenber?

A H m com ng -- himcomng in.

Q Ckay.

A H nmsel f.

Q And that he -- so ny question was, he wanted to cone

in and you didn't want himto cone in; right?

A | didn't, no.
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Ckay. And he insisted on comng in?
Yes.

And you renenber that now.

> O r» O

Yes.

Q Ckay. Do you renmenber testifying at the previous
hearing that, shortly after he came inside, he told you to go
to your roonf Page 52.

A No, | don't renenber that.

Q Do you renenber -- well, do you renmenber saying that
he got the knife out soon after he came inside?

A From hi s body area.

Q Yes.

A As he got -- when | was pulling him that's when he
pulled it out.

Q Ckay. So recall that. And he told you to go in
your room at that point; right?

A | do not recall hearing himsay that.

Q Do you recall testifying -- the question was, "Ckay.
And what did he do or say once he pulled his knife out or
pul l ed this knife out?"

And your answer was, "He said, 'Get up and go in the
room"'"

Do you recall that testinmony?

A No.
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> O r» O

Q
page 52 --

that, can

t he obj ect
just go st

the Court'

Wuld it refresh your recollection to reviewit?
Maybe. |'m not sure.

Ckay. Let nme try.

Ckay.

Ckay. We're at page 52. Sorry. So we were talking

MR. G LL: And, Your Honor, while she's reading
we approach?

THE COURT:  Sure.

MS. KCOLLINS: Hold on just one nonent, Ms. Tyler.
THE WTNESS: (kay.

[ BENCH CONFERENCE BEGQ N

MR G LL: Just while she's reading. | already nade
lon and I -- if you want to just inpeach, you can
raight to reading. | -- 1 don't know if that was

S - -

MS. KOLLINS: | don't know --

MR G LL: -- ruling, but I've nade the objection,

So |I'm good.

MS. KOLLINS: | don't even know that she's

traditionally inpeachable. That's the problem

| npeachabl

THE COURT: \What's that?
MS. KCOLLINS: | don't even think she's traditionally

e. That's the problem Like, the answers she's
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given are just weird.

MR G LL: True.

MS. KOLLINS: | nean, |'mhappy with just marking
the transcript and admtting it, if she'll acknow edge it. |
nmean, 'cause this is --

MS. LUZAICH  The Court can take judicial notice of
the prelimtrials (indiscernible).

MS. KOLLINS: Right.

MR GLL: | nmean, | can't argue that it didn't
happen, that the prelimdidn't happen --

THE COURT: Yeah, | nean --

MR GLL: -- so --

THE COURT: (I ndiscernible)

MS. KOLLINS: Well, prior to sworn testinony
(indiscernible).

MS. LUZAICH: Prior inconsistent statenent.

THE COURT: \What ?

MS. LUZAICH It's all prior inconsistent
st at ement s.

MS. KOLLINS: | nean, it's all Cowmey. |It's either
consistent or inconsistent. | just -- like, trying to
traditionally inmpeach her is not working. Like, "Do you
recal | this?"

n m. n
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And she reads it. And she goes on about, like, a half
sonet hi ng she renenbers.

THE COURT: Yeah.

MS. KOLLINS: It's just -- |1 -- |1 don't know how to
(i ndi scernible) --

MR G LL: M concern is she's renenbering nore the
| onger we go. And -- and | --

THE COURT: | n sone ways.

MS. KOLLINS: (Indiscernible)

THE COURT: Ri ght.

MR G LL: But --

THE COURT: |I'mjust trying to think of -- well, so
are you asking nme to (indiscernible) or | didn't
(i ndiscernible).

MS5. KOLLINS: | am-- well, | nmean, | wasn't going
tountil | cane up here and I mght of at the end. | just --
| don't know how - -

MR GLL: And the -- sorry, Stacy. But the reason
| even asked to approach is | did already kind of make an
obj ection and then the State -- Ms. Kollins says it's
i npeachable. And | thought we were just gonna kind of read
fromit to --

THE COURT: Sure.

MR dLL: -- speed things al ong.
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THE COURT: Just to inpeach her.

MR G LL: -- or whatever. Yeah, just to inpeach
her.

THE COURT: Yeah. | think the issue is with the
I npeaching; right? Like, under Crowl ey, as long as she's

saying "no," or "I don't know' you can inpeach them

MR G LL: And she's --

THE COURT: So, | nean, | --

MR GLL: -- giving a weird --

THE COURT: -- know she's, like, you' re saying she's
not the traditional inpeachable type. And | (indiscernible)

ci rcunmstance (indiscernible) on the -- the fellatio thing;

right? | mean, it's a flat out "no. You know - -

MS. KOLLINS: R ght.

THE COURT: -- like, "it didn't happen." "I never
said that." And so you can read that in till the cows cone
hone.

MS. KOLLINS: Well, and | did.

THE COURT: Yeah.

MR G LL: Mnhmm

MS. KOLLINS: Al right.

THE COURT: The noney and the purse, again, sane
thing. So | think that you' re safe under Crowl ey to inpeach

her and, you know, if she says "I didn't say that" or "I don't
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remenber,"” well, if it's in this transcribed statenent, how --

MS. KOLLINS: Well -- and -- | nean, it's couple
times she said when | was up there "I didn't give that
statement." | mean, so it's not --

THE COURT: Did she say specifically I -- like --

MS. KOLLINS: She -- she was given both of those to

read to (indiscernible).

THE COURT: On, yeah. No, | know. Yeah. |'mjust
tying to think of the -- the prior sworn testinony when you're
saying the prior sworn testinmony in its entirety cones in, |'m

just trying to renmenber, is that --

MS. KOLLINS: [It's by the statute.

THE COURT: By statute?

MS. KOLLINS: Yeah. |[|'mgonna have to go find it.

THE COURT: Under hearsay?

MS. KOLLINS: Maybe not.

THE COURT: ' Cause | know deposition -- I|ike,
depositions usually are in civil cases. Just don't renenber
under --

MS. LUZAICH  Well, past recollection recorded
and --

MR GLL: And --

M5. LUZAICH: And it's all in (indiscernible)

because she's saying either she doesn't renenber or it didn't
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happen.

MR G LL: And just so the record' s clear, |I'm
objecting to the whol e statement com ng in.

THE COURT: Yeah.

MR G LL: [|'mnot objecting to inpeaching --

THE COURT: I npeaching it.

MR GLL: -- her with reading from her statenent.

MS. LUZAICH O course you're not.

THE COURT: Right. | just need to look at -- | just
need to ook it up. Because --

MS. KOLLINS: Just wait.

THE COURT: -- even with past recollection
recorded --

MS. KOLLINS: Can we just have a nonent, then
maybe?

THE COURT: Yeah. Well, we're gonna break for |unch
here soon. Do you want to finish her before then? Are we
gonna be able to keep her com ng back?

MS. LUZAICH: Can't -- good -- how long is your
Cross?

MR GLL: It won't be long. Ten m nutes.

Fi fteen m nutes, nax.
MS. KOLLINS: Do you want to just pass her? | don't

know i f 1'm gonna get anywhere. What do you think?
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MS. LUZAICH  Yeah. | nean, we're not getting
anywher e.

MR GLL: And I don't want to --

MS. KCOLLINS: | amgonna nove for the prelim
transcript as soon as | get the authority for that.

THE COURT: Just get nme -- |'mgonna | ook. Just get
me sone (indiscernible).

MS. LUZAICH.  Yeah.

[ BENCH CONFERENCE END]
BY MS. KOLLI NS:

Q So, Ms. Tyler, | have good news for you for a
monent .

A Ckay.

Q ' mnot gonna ask you any nore questi ons.

A Ckay.

Q Ckay? Al right. M. GII is gonna ask you sone
questions and then | may be back.
A Ckay.
THE COURT: M. GII, sir, whenever you're ready.
MR. G LL: Thank you, Your Honor.
CROSS- EXAM NATI ON
BY MR G LL:
Q And, Ms. Tyler, is it okay if | stand at the podium

as wel | ?
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A Ckay.

Q And |'mgoing to ask you -- |like Ms. Kollins said,
' m gonna ask you sonme questions, but I'mnot gonna try and
enbarrass you, okay?

A Ckay.

Q | just have to ask you a few fol |l ow up questi ons.

I's that okay?

A Ckay.

Q Now, | just want to tal k about what you renenber,
okay?

A Ckay.

Q ' mnot gonna pull you any statenments or have you
read through anything. | just want to talk about your -- and

| know it's been 22 years, okay?
A Yes.
Q But I'm gonna ask you what you renenber. You

renenber one sex act; correct?

A Yes.

Q And that was penis to vagi nal sex.

A Yes.

Q Ckay. You remenber -- well, let's back up just a

little bit. You remenber a person comng to your door.
A Yes.

Q Wt hout any mask or anything covering his face.

Kennedy Court Reporters, Inc.
800. 231. 2682

RA 229

88




© o0 N o o1 B~ w N

N NN N N R R R R R R, R R R, R
A WO N b O © 0O N oo 0o A W DN+~ O

A Yes.
Q And that was at what tine of day? Do you recall?

A Know it was night -- nighttime. Maybe between 7:00

Q Between 7:00 at night --

A Bet ween those -- that time. | know it was
ni ghttine.
Q Ckay.
A Because it was dark outside.
Q Ckay. | didn't mean to interrupt you. | apol ogize.
A Yes.
Q So between 7:00 and 9:00 p.m?
A Yes.
Q And it was dark outside.
A Yes.

Q Now, initially you said the man was shorter than
5-foot-4 and -- and later you testified he was maybe a little
taller than that. You recall that? Wen Ms. Kollins was
questioni ng you?

A She said | -- | said he was taller than | was, yes.

Q Ckay. So is -- and, again, |'mjust asking what you
recall. Do you recall if he was taller or shorter than you?

A Maybe a little -- slightly taller, yes.

Q Ckay. Slightly taller.
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> O r» O >r

Q

correct?

A
Q

door --

o » O > O

o

out si de?

A

Q
A

Q

out si de;

A
Q

Yes.

And did he ask for the water or did you offer it?
He asked.

And you gave himthe water; correct?

Yes.

When you did that, he stayed outside of your door;

He didn't cone into the apartnent to get the water.

No.

So he's outside. And we saw a picture of your

Yes.

-- you recall that?

Yes.

And there's no screen; correct?
Correct.

And does that door just go out into kind of the

It opens this -- it opens in (indicating).
Opens in.
Yes.

And when you step through the threshold, you're

correct?

Yes.

Ckay. So he was standing there while you got the
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wat er ?

A Yes.
Q And he -- he eventually made his way inside;
correct?
Yes.
Q You didn't want himinside.
A Yes.
Q But he was inside the living room area?
A Yes.
Q And the living roomarea, is that the first area

that you would enter when you enter your apartment?
A Yes.
Q And, again, this is the apartnment you lived in, in
20007
Yes.
Ckay. Did he sit on the couch or have a seat?
Wiere did he go when he first entered?
A He was -- he was on the couch.
Q Ckay. And is the couch --
A But | -- | didn't have any, like, light on in the
[iving room area.
Q Ckay. M apologies. So you didn't have any lights
on?

A Uh- huh.
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Q I's the couch close to the front door?

A More like -- it may have been -- | know had one, had
two couch -- | believe it was this one (indicating) nore
like --

Q Ckay.

A -- close, yes.

Q And you're positioning the -- the couch that was

closer to the front door?

A Yeah. It was nore like right here. Couch and here
(indicating) but it was this couch (indicating).

Q And again, is that the couch closest to the front
door ?

A Away.

Q Away fromthe front door. Ckay.

And at sone point you grabbed his arm correct?

A Yes.

Q Trying to pull himout?

A Yes.

Q And that wasn't -- that wasn't successful; correct?

A Correct.

Q Ckay. Now, you don't recall how your clothes came
off; is that right?

A Ri ght.

Q And you do recall, again, having -- having sex one

Kennedy Court Reporters, Inc.
800. 231. 2682

RA 233

92



© o0 N o o1 B~ w N

N NN N N R R R R R R, R R R, R
A WO N b O © 0O N oo 0o A W DN+~ O

time.

A Yes.

Q And were you on your stomach or your back?

A St omach.

Q Ckay. And then you also don't recall noney being
t aken.

A Correct.

Q And that includes cash or coin -- paper or coin;
correct?

A Correct.

Q You also recall being in the -- in the closet;
correct?

A Correct.

Q And you were given a knife. And if | can -- do you

guys have those photos or did they -- oh.
MS. KOLLINS: Right there.

BY MR- 4 LL:

Q [''mjust gonna show you -- |'Il get the nunber
here -- 201, State's 201. That's a picture of the closet;
correct?

A Correct.

Q Correct. And then that's the knife that -- that was
put near you; is that also correct?

A Correct.
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Q And you can see it in the center there.
A Yes.

Q Next to the toilet paper; correct?

A Yes.

Q Did you actually use that knife to free yoursel f?
A No.

Q You got free in another way?

A | just struggled to (indicating) --

Q Ckay.

A -- take the --

Q

Just so the record's clear, she's indicating that
she's maneuvering her arms to free herself --
A [ Wtness nods head. ]
THE COURT: Ckay.
BY MR- G LL:
Q -- with no other object.
Yes.
Q You didn't use the phone immediately; right? You
ended up at Showboat ?
A Yes.
Q And then fromthere, you called your sister first or
your nother?
A My sister.

Q And just -- just going back, again, and | apol ogi ze,

Kennedy Court Reporters, Inc.
800. 231. 2682

RA 235

94



© 00 N oo o1 B~ w N

N NN NN R R R R R R R R R
A W N P O © 0O N O O M W N LB O

Ms. Tyler, but when you were in the closet, you said -- you
descri bed sone cleaning that was -- of your vagina; correct?
A Pouring the water, yes.
Q Pouring water.
A Yes.
Q And you don't recall this person's fingers ever

entering your vagina?

A No.

Q I's that because you don't recall or it didn't
happen?

A | don't recall

Q Don't recall. Ckay.

Ms. Kol lins asked you about this gentleman's nane and - -
and you gave the nane "Chris."

A Yes.

Q Did -- did he tell you that or did you know hi m

previously by that? How did the nanme "Chris" conme about?

A ["mthinking he said it.
Q To you.
A Yes.

MR G LL: Court's indul gence
Not hi ng further, Your Honor.
Thank you, Ms. Tyler.

THE COURT: (kay.
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MS. KCOLLINS: The State has no redirect, Your Honor.
THE COURT: Ckay. Any questions?

Al'l right, ma'am Thank you so nmuch for being here
today. Please don't share your testinmony with anyone el se
involved in the case as it is ongoing, an ongoing trial, okay?

THE WTNESS: (kay.
THE COURT: Thank you. You are excused.

All right. Lunch or --

MS. LUZAICH: Up to you. | have a crime scene
analyst if you want.

THE COURT: And how | ong woul d that, do you think
be? The CSA?

MS. LUZAICH Pretty quick

MR. G LL: Yeah.

THE COURT: Wy don't we let -- why don't we get
t hat person on so they don't have to --

MS. LUZAICH | appreciate that. Thank you, Judge.

THE COURT: Yeah.

MS. LUZAICH: State calls Mke Atkin

THE MARSHAL: Just remain standing there, raise your
right hand so the clerk can swear you in. Appreciate it.

M CHAEL ATKI N,

[ Havi ng been called as a witness and being first duly

sworn testified as follows:]
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THE WTNESS: | do.
THE CLERK: Pl ease be seated.
So you pl ease state your nanme and spell it for the
record.
THE WTNESS: M chael Atkin, A-T-K-1-N
THE CLERK: Thank you.
DI RECT EXAM NATI ON
BY Ms. LUZAI CH:
Q Good afternoon, sir. Can you tell ne, how are you
currently enpl oyed?
A |"'mcurrently enployed with the Departnment of
Def ense.
Q What do you do for the Department of Defense?
A | do research in the field of biochemstry.
Q Now, how | ong have you been enpl oyed with the
Depart ment of Defense, about?
A About three years now
Q And prior to that, was there a tine that you were a
crinme scene analyst with the Las Vegas Metropolitan Police
Depart ment ?
A Yes.
Q Can you tell ne, what does a crine -- or what is a
crime scene analyst? Wat do they do?

A Basically a crine scene analyst is sonmeone who goes
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out to crine scenes and col |l ects evidence, processes for
fingerprints, look for anything that m ght have been invol ved
in the crime, nmaybe that a suspect left behind. Just kind of
docunenting the scene and naking it available at a later tine
for detectives.

Q For how | ong were you a crime scene anal yst?

A Just under four years.

Q And what four years were you a crine scene anal yst,
from when to when?

A "97 to '01-ish

Q Can you describe for us what training and education
you have that qualifies you to be a crinme scene anal yst?

A Prior to that, | had -- | currently hold degrees in
bi ol ogy and chem stry. Prior to joining the departnment, | was
wor ki ng for the Environnmental Protection Agency as an
anal ytical inorganic chem st where ny job was to anal yze soi
and water sanple for different heavy netal s and contam nants.

In addition to that, we attend roughly a two-and-a-half
month crinme scene anal yst course kind of introduction to
forensics. | also took additional courses fromthe Institute
of Applied Forensic Science Northwestern University and the
US Secret Service.

Q So as a crinme scene analyst, how would it conme about

that you would go to a scene?
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A W were assigned calls based on requests fromeither
the Patrol Division or the detectives.

Q So a patrol officer or detective would be at sone
event where a crinme had occurred and they would call you and
say, "Hey, can you conme and do stuff."

A That's correct, yes.

Q When you woul d arrive at a scene, who woul d kind of
direct what you do?

A We woul d just kind of get an overall briefing from
either the detective or the patrol officer that was on scene.
Just kind of a general idea of what a victimnmay have reported
to them Fromthere, we kind of did our own deductions on
what things needed to be | ooked at.

Q Ckay. On February 1st of 2000, were you working as
a crime scene analyst with Metro?

A Yes.

Q And were you called to a scene at -- sorry --

2895 East Charleston Boul evard, Apartnent B -- 1016. Not B.
Sorry.

A That's correct, yes.

Q And when you go to a crinme scene, do you take
overal | photos so that you know how the scene appeared before
anybody ki nd of touches anything?

A Yes, we take -- you start off with just taking
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