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Inmate Name Back #
High Desert State Prison’
Post Office Box 650

indian Springs, Nevada 89070

Petitioner =4

IN THE SUPREME COURT OF THE STATE OF NEVADA

Pete v thelbrieh , Nevada Supreme Court No. ' :
T ; ‘ To Be Supplied by Clerk
District Court Case No. CR2LO - o4y
- Petitioner, 20 CR oiYyq
vs. 5 th Judicial B %/”;27!' ’
C + ot ol : PETITION FOR WRIT OF MANDAMUS/ 1
Loltrly et L , PROHIBITION , 2.8 L5C /7 465(1)itu/a LS A '
(NRS 34.150 through 34.320)
-~ Respondent(s). FILING FEESs WAIVEDSICRTMT NAL
/ S
COMES NOW, Petitioner, ; lPej'er' zkelpﬁc\w , in proper person,

and hereby submits his Petition for Writ of Mandamus/Prohibition pursuant tc NRS

34.150 through 34.329. There is no appeal from Respondent's action and Pefitioner

has no other plain, speedy, or adequate remedy other than a Writ of
See AfFidavit of MetioNn = Emergency Mcﬂ’fch‘tor o
Mandamus/Prohibition. TR0 / Tnjw nerion—FILED 12/8/202).
An Emergency o tHonF Should be vuled Wpon 1n Go dcxﬂs. ovleag
This Petition is made and based upon the attached Memorandum of Points and B

Authorities, all papers and pleadings on file, as well as any additional facts, law,

argument, witnesses or evidence that may be presented at the hearing of this matter, if
CoMPLETE ITNDIGENT FELE STAMPIED cofy £ EQUTRED

any.

Dated this 30 dayofﬁcﬂéer 20272 .
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MEMORANDUNM OF POINTS AND AUTHORITIES

I Law Pertaining to Mandamus/Prohibition,

A writ of mandamus is an extraordinary remedy available to compel the
performance of an act that the law requires or to control an arbitrary or capricious

exercise of discretion. NRS 34.160; Int'l Game Tech., Inc. v. Second Judicial Dist.

Court, 124 Nev. 193,197, 179 P.3d 556, 558 (2008).
A writ of prohibition may issue to arrest the proceedings of a district court

exercising its judicial functions when such proceedings are in excess of the district

court's jurisdiction. See NRS 34.320; Smith v. Eighth Judicial Dist. Court, 107 Nev. 674,

677, 818 P.2d 849, 851 (1891). | |
Whether a petition for extraordinary relief will be considered ié within this court’s

sole discretion, Smith, 107 Nev. at 677, 818 P.2d at 851, and it is petitioner's burden to

demonstrate that our extraordinary intervention is warranted. Pan v. Eighth

Judicial Dist. Court, 120 Nev. 222, 228, 88 P.3d 840, 844 (2004).

Moreover, writ relief is available only when there is no plain, speedy, and
adequate remedy in the ordinary course of law, NRS 34.170; NRS 34.330; Int'l Game
Tech., 124 Nev. at 197, 179 P.3d at 558. Generally, an appeal is an adequate legal
remedy precluding writ relief. Pan, 120 Nev. at 224, 88 P.3d at 841,

Here, Mandamus/Prohibitionris warranted based upon the following:

Rk Procedural and Factual Background/Argument.
-~
The aHached Enierqency Motion bor o TRO /TInilwnction wes FILED
IZ//S/ZOZ!E é Shmﬂcr !h(L\Je_ been T"U\.\er:‘l» U—Povﬂ_:\’\ ‘?G‘c!q.gs or less,
i need the Newda Supreme Coweds Jdiine ntervention Fo
combpel Judge Doavid Gamble 7o rule whon 2aid emerqevicy wiotibi
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1. Conclusion and Prayer for Relief

- THEREFORE, based upon the foregoing, Petitioner respectfully requests that

Crder Jidge Gamble 7o rule tfon said emergency motion /’?5;9!5‘

thzs Coutt: He. 's\nc,u\\a Viowe Vuled wfon 1T iv g6 days or Iess

1. Grant the above request for Mandamus Prohibition; and
2, Any further and necessary relief as deemed appropriate by this Court.

"l declare under penalty of perjury under the law of the State of Nevada (NRS

53.045) that the foregoing is true and correct," 28 U-S< 17496, 01 b\f’/@ ASRA

Hh :
Dated this 30" day of Ocbber 2022 .
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Ifnate Name 7 Back #
High Desert State Prison
Post Office Box 650
Indian Springs, Nevada 89070
Petittoner in Proper Persan

CERTIFICATE OF SERVICE BY MAILING

I, fP.e‘\*er 2\“\ e\Q\r'\c\n , Petitioner in-ReoperRerson, hereby certify,

L 4 .
* pursuant to NRCP 5(b), that on this jQ_Aday of dcfiber , 2022, i mailed a
-true and correct copy of this Writ Petition by depositing it in the High Desert State

Prison, Legat Library, First Class Postage, full prepaid and addressed as follows:

Nyue Countd ClerKs ofFice Sepreme Court of Nevade,

520 E Bosin Ale. 201 8. Corson St Ste 2
= : e, 20!
Pabirup, NV 29060 Carson City, AW E970]

Counsel for Respondents
VE WS/ 74, (1w LsA

Dated this 30 dayof ocwber 2022,

OW,Q/%/A/%P//M/
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