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Case No: CV-2110111 0110 29 ALl 0p
Dept: 1 e e
Pl DO Y
- VHITE FIRE CounTy CLERAM
IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF
NEVADA, IN AND FOR THE COUNTY OF WHITE PINEMIM __,crputy

ZANE M. FLOYD, an individual, and on Case Appeal Statement
behalf of all others similarly situated, '
Appellant/Plaintiff,

Vs
ALVOGEN INC., a Private Corporation;
SANDOZ INC, a Private Corporation;
HIKMA PHARMACEUTICALS USA, INC,,
a Private Corporation; CARDINAL HEALTH,
a Private Corporation, DOE CORPORATIONS
I-X, AND STATE OF NEVADA on relation of,
NEVADA DEPARTMENT OF CORRECTIONS,
Director, DIRECTOR CHARLES DANIELS,
Respondents/Defendants.

/

1. ZANE MICHAEL FLOYD, Appellant/Plaintiff.
2. STEVE L. DOBRESCU, District Court Judge.

3. ZANE MICHAEL FLOYD, Appellant/Plaintiff, is not represented on appeal.
Appellant/Defendant’s address is ELY STATE PRISON, PO BOX 1989,
ELY, NEVADA 89301.

4. ALVOGEN INC. a Private Corporation, SANDOZ. INC. a Private
Corporation, HIKMA PHARMACEUTICALS USA, INC. a Private
Corporation, Respondents/Defendants, were not represented in the District
Court in this matter.

CARDINAL HEALTH, a Private Corporation, Respondent/Defendant, was
represented by STEVE MORRIS, ESQ. and ROSA SOLIS-RAINEY, ESQ.,
801 South Rancho Drive, Suite B-4, Las Vegas, Nevada 89106, in District
Court in this matter,

STATE OF NEVADA, on relation of, NEVADA DEPARTMENT OF
CORRECTIONS AND DIRECTOR, CHARLES DANIELS, Respondents/
Defendants, were represented by CHRIS DAVIS, ESQ. Deputy Attorney
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General, 555 E. Washington Ave #3900, Las Vegas, Nevada 89101,
District Court in this matter.

5. STEVE MORRIS, ESQ. is licensed to practice law in the State of Nevada as
evidenced by his BAR# 1543,
ROSA SOLIS-RAINEY, ESQ. is licensed to practice law in the State of
Nevada as evidenced by her BAR# 7921.
CHRIS DAVIS, ESQ. is licensed to practice law in the State of Nevada as
evidenced by his BAR# 6616.

6. ZANE MICHAEL FLOYD, Appellant/Plaintiff, was not represented in the
District Court in this matter.

7. Leave to Proceed In Forma Pauperis was granted on November 9, 2021.

8. Proceedings commenced in the Seventh Judicial District Court on November
9, 2021,

9. Appellant/Plaintiff is appealing the ORDER GRANTING DEFENDANT
CARDINAL HEALTH, INC’S MOTION TO DISMISS filed on July 13,
2022 and ORDER GRANTING NDOC’S MOTION FOR
RECONSIDERATION; ORDER DISMISSING PLAINTIFF’S CLAIMS
AGAINST NDOC/STATE OF NEVADA; ORDER DENYING
PLAINTIFF’'S MOTION FOR RULE 54(B) CERTIFICATION filed on
November 8, 2022.

10. This case has not been previously on appeal in the Supreme Court.
11. This case does not involve child custody or visitation.

12. It is unknown if there is a possibility of settlement in this matter.

Dated this 29" day of November, 2022.
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IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF
NEVADA, IN AND FOR THE COUNTY OF WHITE PINE

LA BN B

ZANE M. FLOYD, an individual, and
on behalf of all others similarly situated,

Plaintiff(s),

Vs~ ORDER GRANTING DEFENDANT
CARDINAL HEALTH, INC.’S

ALVOGEN, INC., a Private Corporation; MOTION TO DISMISS

SANDOZ, INC., a Private Corporation;
HIKMAN PHARMACEUTICALS USA, INC.,

a private Corporation; CARDINAL HEALTH,

a Private Corporation; DOE CORPORATIONS

I-X,

AND
THE STATE OF NEVADA, on Relation of
NEVADA DEPARTMENT OF CORRECTIONS,
Director, CHARLES DANIELS

Defendant(s).

Plaintiff filed a motion to proceed in forma pauperis on October 27, 2021.
On November 9, 2021, the court granted the motion and Plaintiff's complaint was filed the
same day. On January 10, 2022, Plaintiff filed a Motion for Expedited Pretrial Discovery

Plan and Relateci Deadlines.

On January 24, 2022, Defendant Cardinal Health, Inc., “Cardinal Health" filed
1
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a Motion to Dismiss, and on February 2, 2022, Cardinal Health ﬁled an objection to
Plaintiffs motion filed on January 10, 2022.
Plaintiff filed a Motion for Enlargement of time on February 3, 2022, and on
February 18, 2022, Plaintiff filed an Opposition to Cardinal Health's Motion to Dismiss.
Defendant State of Nevada “Nevada” filed an Answer on February 23, 2022,
Cardina! Health filed a Reply in Support of its Motion to Dismiss on February 25, 2022, and
a Request for Review.

Plaintiff filed a Request for Early Case Conference on March 23, 2022,

~ Cardinal Health filed an objection and request to continue the early case conference

pending a decision on the Motion to Dismiss on March 8, 2022, _

On March 9, 2022, Plaintiff filed a Motion for Extension of Time to Effect
Service of Process, and on March 7, 2022, Plaintiff filed a Notice of Partial Voluntary
Dismissal (Re: Defendants Alvogen, Inc., Sandoz, Inc., and Hikma Pharmaceuticals).

-On March 10, 2022, Nevada filed a Motion for Judgment on the Pleadings,
and on March 11, 2022, Nevada filed a joinder in Cardinal Health's objection to Plaintiff's
Request for Early Case Conference and Motion to Continue the Early Caée Conference.

- Plaintiff filed a Response in Opposition to Cardinal Health’s objection to
Plaintiff's Request for Early Case Conference on March 16. 2022. The court has reviewed
the file and finds additional briefing or argument is not necessary.
DISCUSSION
Plaintitf's complaint alleges five claims: (1) Breach of Contract (third party

beneﬁciary); (2) Negligent Performance of an Undertaking; (3) False Pretense; (4)
2
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Declaratory Relief; and (5) Injunctive Relief. Plaintiff's prayer for relief seeks a finding that
Plaintiff is a third pa&y beneficiary to the written agreements among the manufacturers of
certain drugs provided to the Nevada Department of Corrections “NDOC" by Cardinal
Health; an injuncticn directing Cardinal Health to demand and retrieve from NDOC all
products purchased for use in lethal injection, and NDOC to return all products identified in
its execution manual to Cardinal Health,!

SUMMARY OF PLAINTIFF'S FACTUAL ALLEGATIONS

Plaintiff is a death row inmate currently housed at Ely State prison, located in
White Pine County, Nevada. The thrust of Plaintiff's allegations are that NDOC has
acquired drugs to be used in his execution from Cardinal Health, and NDOC's acquisition
of these drugs breached an agreement Cardinal Health had with manufacturers of these
drugs and/or was by false pretense.

CARDINAL HEALTH'S MOTION TO DISMISS

Motion to Dismiss Standard
In reviewing motions to dismiss, a trial court must construe the pleadings
liberally and draw every reasonable inference in favor of the non-moving party.2 A motion
to dismiss should not be granted unless it appears beyond a doubt that . . . plaintiff[s) could

not prove a set of facts that would entitle [them] to relief.?

Count I: Bre;gch of Contract

1 Relief requested against Defendant's Alvogen, Sandoz and Hikma is moot because Plaintiff has
dismissed claims against these Defendants in his notice filed on March 7, 2022.
2 Lubinv. Kunin, 117 Nev. 107, 111 & n.1, 17 P.3d 422 (2001) (citing Vacation Village v. Hitachi America,

110 Nev, 481, 484, 874 P.2d 744 (1994).
3 1d.
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Plaintiff alleges in support of Count | that various drug manufacturers entered
into a Controlléd Distribution Program “CDP” that required the manufacturers to track
products known by them to be desired for use in capital 'punishment and to ensure that
said drugs were not sold to state prisons for use in lethal inj_ection. Plaintiff's allegations
and attached documents {(although not authen'ticated) are sufficient to establish (for the
purposes of this motion to dismiss) the existence of such agreements. Plaintiff is clearly
not a party to these agreements, but alleges the right to enforce the agreements because
he is a third party beneficiary. = Cardinal Health argues that Plaintiff is not a third party
beneficiary and therefore Count ! must be dismissed.

A third party beneficiary to a contract may enforce the terms of a contract
made between other parties. To establish rights as a third party beneficiary, Plaintiff must
show (1) a clear intent in the contract to benefit Plaintiff, and (2) PIainﬁff‘s foresgeable
reliance on the contract* Regarding the first factor, Plaintiff must show the contract was
made for his benefit and he was not just an incidental beneﬁciary.5 Plaintiff has made a
sufficient showing that the intent of the CDP was to inhibit or prevent the use of certain
drugs in a lethal injection. Plaintiff claims further that the intent is to avoid “botched
executions.” To the extent the drug makers don't want their drugs to be use& in
executions, Plaintiff is at least an incidental beneficiary.

Plaintiff has specifically alleged that he is a third party beneficiary of the

agreements and CDP. See complaint {'s 16, 28 and 35. These factual allegations are

4 Beosigeav. Desert Appraisals, LLC, 135 Nev. 192, 444 P.3d 436 (2019).
5 Olson v. Locometti, 21 Nev. 241, 533 P.3d 1360 (1975).

4
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sufficient to avoid dismissal at this stage of the litigation.b

Assuming arguendo, that the distribution agreements were intended to
benefit Plaintiff or death row inmates (which the court does not find), Plaintiff cannot meet
the reliance prong. Plaintiff has not shown, nor adequately alleged how he has relied on
the agreement.” The allegation that he relied on the fact that the CDP and agreements
would be enforced is wholly insufficient. Indeed, it seems quite impossible for Plaintiff to

even allege his reliance. The Nevada cases finding the existence of a third party

beneficiary all have facts showing that the TPB acted or refrained from acting in a matter,

in reliance on the agreement.® Here, no such reliance exists for Plaintiff, nor can the court
imagine a scenario that Plaintiff could properly allege reliance.

Thus, even by accepting all of Plaintiffs well plead facts as true, Plaintiff
cannot establish his status as a third party beneficiary. Since Plaintiff is not a TPB to the
CDP or agreements, he has no standing tc bring a breach of contract action.

Countil: Negligent Performance

Plaintiffs second claim for relief is that Defendant Cardinal Health has
negligently undertaken its performance under the agreements. Defendant argues Plaintiff
has not alleged a duty, and that the claim is derivative of the TPB claim. The court agrees

Plaintiff has not properly alleged a duty to him, or a duty that he is entitled to enforce.

6 Whether or not Plaintiff can produce evidence to prove the allegations is not before the court on a Motion
to Dismiss. :
7 Plaintiff alleges in §] 38 that he “reasonably believed, and had a reasonable expectation” that the
Defendant’s would act to ensure the products would not be sold to NDOC for use In an execution. This
does not meet the reliance requirements.
8 See generally Lear v. Bishop, 86 Nev. 709, 476 P.2d 18 (1970); Elizabeth E_v. ADT Sec. Systems, 108
Nev. 889, 839 P.2d 1308 (1992).

5
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Plaintiff is not a TPB and he has no st'anding.
Count lll: False Pretenses
Plaintiff's third claim for relief is for “false pretenses.” Defendant argues the
clairr; does not show a fraud on Plaintiff. The court agrees. Even if Plaintiff could show

some kind of fraud between the parties to the agreement, he has not, and cannot show

- that he has a right to enforce or sue under the agreement.?

COUNTS 4 AND 5: DECLARATORY RELIEF AND INJUDCTIVE RELIEF

Since Plaintiff has no standing to bring his claims, and has not properly
alleged essential elements, he has not shown a likelihood of success on the merits. Thus,
he is not entitled to the relief sought in Counts 4 and 5.

CONCLUSION

Simply put, Plaintiff has not shown he is a TPB to any of the agreements or
CDP. Allhis claims against Cardinal are dependent on such a showing, and without TPB

status he has no standing and his complaint does not state a claim upon which relief can

be granted.
The court cannot envision how Plaintiff could amend the complaint to
overcome this insufficiency. Thus it would be futile to allow an amendment.

Based on the foregoing, good cause appearing,

9 Although Plaintiff disputes that he is making a cfaim based on fraud, the court is skeptical of whether a
civil claim for “false pretenses” actually exits in Nevada. NRS 205.380 makes obtaining money (or other
things) by false pretenses a crime. The court is unaware of any Nevada case recognizing such a claim in
acivil case. It appears to this court that the federal court in Leavitt v, Elizarde, 2016 WL 270074 {D. Nev.
2016). Implied the existence of such a ¢faim, but still deemed the claim to actually be one for conversion.
Even if such a claim existed, Plaintiff has not alleged reliance by Cardinal or damage to Cardinal.
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IT IS HEREBY ORDERED that Defendant Cardinal Health’'s Motion to
Dismiss is GRANTED. |
DATED this_|<2_day of July, 2022.

DISTRICT JUDGE
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IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF
NEVADA, IN AND FOR THE COUNTY OF WHITE PINE

LN N B 4

ZANE M. FLOYD, an individual, and
on behalif of all others similarly situated,

Plaintiff(s),

-Vs- ORDER GRANTING NDOC’S
MOTION FOR RECONSIDER-
ATION; ORDER DISMISSING
PLAINTIFF'S CLAIMS AGAINST

ALVOGEN, INC., a Private Corporation;
SANDOZ, INC., a Private Corporation;

HIKMAN PHARMACEUTICALS USA, INC., NDOC/STATE OF NEVADA;

a private Corporation; CARDINAL HEALTH, ORDER DENYING PLAINTIFF'S
a Private Corporation; DOE CORPORATIONS MOTION FOR RULE 54(b)

I-X, CERTIFICATION

AND
THE STATE OF NEVADA, on Relation of
NEVADA DEPARTMENT OF CORRECTIONS,
Director, CHARLES DANIELS

Defendant(s).
!

PI_aintiff filed his complaint on November 9, 2021. Defendant Cardinal
Health filed a Motion to Dismiss on January 24, 2022. Defendant State of Nevada
“NDOC" filed an Answer on February 23, 2022,  On March 10, 2022, NDOC filed a motion
for Judgment on the Pleadings. Plaintiff opposed the motions. On July 13, 2022, the

court granted Cardinal Health’s motion and in a separate order denied the State’s motion
1
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for judgment on the pleadings. On August 4, 2022, NDOC filed a Motion for

" Reconsideration of the order denying judgment on the pleadings. Plaintiff filed an

opposition on August 15, 2022. NDOC did not file a Reply.! The court has reviewed the
file and finds additional briefing or argument is not necessary.

As noted by NDOC, a court may reconsider a previously decided issue if the
prior decision was clearly erroneous. The motion for reconsideration argues that the
denial of the motion for judgemént on the pleadings was clearly erroneous because the
court should have deemed all of Plaintiff's material allegations as true (irrespective of
NDOC's answer denying the allegations).

In support of this argument NDOC cites Fede'ral cases that allow a metion for
judgment on the pleadings even when the movant has filed an answer denying the
allegations. These Federal cases are not persuasive, and contrary to Nevada law.
NDOC also argues that the Nevada Supreme Court has never specifically held that a
NRCP12(c) motion is inappropriate because Defendant's answer denied the material
allegations. These arguments are without merit.

NDOC refers to numerous Nevada cases considering motions for judgment
on the pleadings. Although a cursory reading of the cases seems to support NDOC's
position, a deeper dive into the cases demonstrates this Court's prior order is not
erroneous.

In Phenix v. Bijelich, 30 Nev. 257, 95 P.3d 51 (1908) the Plaintiff sold a mining

1 Plaintiff has also filed a motion for 54{b) certification, which is opposed by Cardinal Health.
2 _
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claim to the Defendant and the Defendant made an initial payment of $75.00. Defendant
took possession of the mining but then refused to pay any more money to Plaintiff’s.
Plaintiﬁ‘S sued for possession of the claims. Defendant answered and denied Plaintiff's
ownership, and alleged that Plaintiff's falsely represented their ownership.

Plaintiff's filed a motion for judgment on the pleadings, alleging that the
answer left no issues to be tried and there was no defense to Plaintiffs complaint. The
trial court granted the motion and Defendant appealed. The .Nevada Supreme Court
reversed finding that the Defendant's answer “sets up a good defense to Plaintiff's cause
of action.” Although not specifically stated, it is clear that the grant of the motion for
judgment on the pleadings was erroneous because of the denials in the answer.

In this Court’s order denying NDOC's motion for judgment on the bleadings,
the court cited a portion of holding in Bernard v. Rockhill Dev. Co.,r 103 Nev. 132, 734 P.2d
1238 (1987). In Bernard the Plaintiff's sued Rockhill for breach of contract and fraudulent
misrepresentation. The court granted Rockhill's motion for judgment on the pleadings.
The Nevada Supreme Court reversed, stating twice in the opinion that granting the motion
for judgment on the pleadings was “inappropriate.” Explaining its decision, the Court held:

“Rockhill's denial of the allegations [of fraudulent
misrepresentation} precluded the district court from
granting Rockhill’s motion for judgment on the pleadings.
The pleadings did not resolve all the material issues of
factin this case, there was a substantive dispute involving

Rockhill's tort liability that would justify a trial of the
issue." o

2 Id. 103 Nev. @ 136,734 P.2d @ .
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Jhst like in Phenix, the motion was improperly granted because there were
denials of material fact, | |
In its motion for judgment on the pleadings NDOCcited Peck v. Zipf, 133 Nev.
890, 407 P.3d 775 (2017) for th e propo_sition that when ruling on a motion for judgment on
the pleadings a court “accepts the factual allegations in the complaint as true . . .” and “a
judgment on the ple.adings is reviewed in the same manner as a dismissal under NRCP
12(b)(5)". These quotés are accurate, but NDOC left out the sentence preceding the
quoted _language, which specifically held
“Thé District court may grant a hotion for judgment on the a
pleadings when material facts are not in dispute and the
movant is entitled to judgment as a matter of law.” Citing

Bonicamp v, Vazquez, 120 Nev. 377, 91 P.3d 584 (2004).
The above quoted holding in Bonicamp, approved by Peck is quite at odds

‘with the argument made by NDOC. The language is also clear and unambiguous. In
Peck and Bonicamp, the factual allegations in the pleadings were undisputed, and the
judgment on the pleadings was affirmed. In Phenix and Bernard, there were disputed

factual allegations in the pleadings, and the granting of a judgment on the pleadings was

reversed.

The case law in Nevada is clear, and despite NDOC's fepeated argument,
the fact that NDOC _chose to file an answér denying Piaihtiff's factual allegatidns precludes
this Court from granting the motion for judgment lon the pleadings.

However, it is also clear that Plaintiff's complaint fails to state a claim against

NDOC for which relief can be granted for several reasons. First, Plaintiff has not shown

4
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that the tort of “false pretenses” even exists in Nevada. Plaintiff's citation to Bright v.
Sheriff, 90 Nev. 168, 521 P.2d 371 (1974) is misleading and without merit. Bright was a

criminal case and on p. 6, line 8 of Plaintiff's opposition he changes the word "crime” to

ort*3

Second, even if a tort of false pretense was recognized in Nevada, Plaintiff
has failed to allege (and even if alleged) cannot prove NDGC owed a duty to him; NDOC

made any representations to him; NDOC intended to defraud him: that he relied on NDOC's

Tepresentations; or that he has suffered any damages. Lastly, because of the points

noted above, Plaintiff has no standing to bring this claim. Assuming arguendo, that the
tot of false prétenses existed, and further assuming NDOC had made false
representations to.Cardina! Health, which Cardinal Health relied on to its detriment, Plaintiff
is a non-party to such a scenarios, with no privity or special relationship to either party.
Plaintiff is not a third-party beneficiary or a protected person.

Thus, although NDOC did not file a motion to dismiss prior to its answer, and
chése to deny material allegations in the complaint, it is clear that Plaintiff can not allege
or prove any set of facts to establish his ¢laim against NDOC.

Denying NDOC's motion for reconsideration is appropriate, and mandated by
the current law. However, such a ruling would only delay the inevitable and waste
va.luable limited judicial resources. NDOC would next filte a motion for summary judgment,

admitting Plaintiff's fabtual allegations and/or arguing that he could not prove his

3 “the issue of whether or not the crime [tort] was committed.”

5
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allegations, and in either event, he lacks standing to bring the action. The motion would
be granted.

Based on the foregoing, the court finds that Plaintiff's claim against NDOC
fails to state a claim for which relief can be granted. Plaintiff cannot prove his factual
allegations, and even if he could, he would not be entitled to any relief.

Good cause appearing, |

IT IS HEREBY ORDERED that NDOC's Motion for Reconsideration is
GRANTED.

IT IS HEREBY FURTHER ORDERED that Plaintiffs claims against
NDOC/the State of Nevada are DISMISSED.

IT IS HEREBY FURTHER ORDERED that Plaintiffs Moation for Certification
Under Rule 54(b) is DENIED .4

DATED this @ day of November, 2022. &

DISTRICT JUDGE

4 Based on the dismissal of these claims, Plaintiff's motion is moot.
6
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IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF
NEVADA, IN AND FOR THE COUNTY OF WHITE PINE

L E R N

ZANE M. FLOYD, an individua! and on
Behalf of all others similarly situated,

Plaintiff(s),
-vs- CERTIFICATE OF SERVICE

ALVOGEN INC., SANDOZ, INC., HIKMA
PHARMACEUTICALS USA, INC.,
CARDINAL HEALTH, and HE STATE OF
NEVADA, on Relation of NEVADA
DEPARTMENT OF CORRECTIONS,
Director CHARLES DANIELS

Defendant(s).

Pursuant to NRCP (5)(b), | ‘::ertify that | am an employee of the Seventh Judicia! District

Court, Department 1, and that on this '3 day of July, 2022, | served by the following method of service:

(X) regular U.S. mail {) ovemight UPS

() cerified U.S. mail { overnight Federal express
() priority U.S. mail 0 Faxto#

() hand delivery () e-mailed

() copy placed in agency box located in the White Pine County Clerk's Office

a true and correct copy of the: ORDER GRANTING DEFENDANT CARDIN HEALTH, INC.'S MOTION TO
DISMISS and ORDER DENYING NDOC'S MOTION FOR JUDGMENT ON THE PLEADINGS to:

ZANE M. FLOYD, NDOC#E6514 STEVE MORRIS, ESQ.

Ely State Prison Rosa Solis-Rainey

P.O. Box 1889 801 South Rancho Dr., Ste. B4
Ely, NV 89301 Las Vegas, NV 89106

CHRIS DAVIS.ESQ.

Deputy Attorney General

5§55 E. Washington Ave., Ste. 3500
-Las Vegas, NV 89101

ﬁ bl B Ftnﬂo;;g

CAROL R. FIELDING ¥
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IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF Ty
,CEPU

NEVADA, IN AND FOR THE COUNTY OF WHITI:B;I‘

[ R X 3]

ZANE M. FLOYD, an individual and on
Behalf of all others similarly situated,

Plaintiff(s),

-VS5~- ' CERTIFICATE OF SERVICE

ALVOGEN INC., SANDOZ, INC., HIKMA
PHARMACEUTICALS USA, INC.,
CARDINAL HEALTH, and HE STATE OF
NEVADA, on Relation of NEVADA
DEPARTMENT OF CORRECTIONS,
Director CHARLES DANIELS,
AND
Etal.,

: Defendant(s).

Pursuant to NRCP (5)(b), | cerlify that | am an employee of the Seventh Judicial District Count,
Department 1, and that on this 2“‘ day of November, 2022, | served by the following methed of service:

(X) regular U.S. mail 0 ovemight UPS

0 cenrtified U.S. mail 0 ovemight Federal express
() priority U.S. mail 0 Faxto#

0 hand delivery O e-mailed

(O copy placed in agency box located in the White Pine County Clerk's Office

a frue and correct copy of the: ORDER GRANTING NDOC'S MOTION FOR RECONSIDERATION; ORDER
DISMISSING PLAINTIFF'S CLAIMS AGAINST NDOCISTATE OF NEVADA; OCRDER DENYING PLAINTIFF'S
MOTION FOR RULE 54(b) CERTIFICATION to:

ZANE M. FLOYD, NDOC#56514 STEVE MORRIS, ESQ.

Ely State Prison Rosa Sofis-Rainey

P.O. Box 1989 801 South Rancha Dr., Ste. B4

Ely, NV 89301 Las Vegas, NV 89105
Sm@mormislawgroup.com

CHRIS W. DAVIS, ESQ. rer@meoerrisiawgroup.com

Deputy Attomey General

555 E. Washington Ave., Ste. 3800
Las Vegas, NV 89101

cwdavis@ag nv.qoy

CARDL R. FIELDING




OFFICE OF
COUNTY CLERK and EX-OFFICIO CLERK
OF THE SEVENTH JUDICIAL DISTRICT COURT
IN AND FOR
WHITE PINE COUNTY, NEVADA

STATE OF NEVADA, }ss.
COUNTY OF WHITE PINE,

I, Nichole Baldwin, and ex-officio Clerk of the Seventh Judicial
District Court of the State of Nevada, County of White Pine, do hereby
certify that the above and foregoing is a full, correct and true copy of the
original LETTER OF DEFICIENCY,NOTICE OF APPEAL, CASE APPEAL
STATEMENT, CASE SUMMARY, ORDER GRANTING DEFENDANT
CARDINAL HEALTH, INC.'S MOTION TO DISMISS, ORDER GRANTING
NDOC'S MOTION FOR RECONSIDERATION; ORDER DISMISSING
PLAINTIFF'S CLAIMS AGAINST NDOC/STATE OF NEVADA; ORDER
DENYING PLAINTIFF'S MOTION FOR RULE 54(B) CERTIFICATION,
CERTIFICATES OF SERVICE which now remains of record in my office at
Ely, County of White Pine and State of Nevada, aforesaid.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed the Seal of said Court, at my office in the City of Ely, this 29 day of
November, 2022,




WHITE PINE COUNTY

Melissa Tremain

Nichole Baldwin ‘
County Clerk Deputy Clerk -
NEVADA TaylorAdarns
Deputy Clerk

WHITE PINE COUNTY CLERK .
November 29, 2022

THE HONORABLE ELIZABETH A. BROWN
Clerk of the Supreme Court

Capitol Complex

201 S. Carson Street Suite 201

Carson Clty, NV 89701

RE: ZANE M. FLOYD an 1nd1v1dual and on behalf of all others 51m11arly 51tuated
Appellant/Plalntlff
Vs
ALVOGEN INC a Private Corporatlon SANDOZ INC, a Prlvate Corporation; -
HIKMA PHARMACEUTICALS USA, INC., a Private Corporation; CARDINAL
HEALTH, a Private Corporation, DOE CORPORATIONS I-X, AND STATE OF
NEVADA on relation of, NEVADA DEPARTMENT OF CORRECTIONS,
Director, DIRECTOR CHARLES DANIELS, Respondents/Defendants.

RE: CV-2110111
Dear Honorable Clerk,
Please note the contents of this appeal:

1. Notice of Appeal, Case Appeal Statement, Case Summary, Order Granting Defendant
Cardinal Health, Inc’s Motion To Dismiss Filed On July 13, 2022 And Order Granting
Ndoc’s Motion For Reconsideration; Order Dismissing Plaintiff’s Claims Against
Ndoc/State Of Nevada; Order Denying Plaintiff’s Motion For Rule 54(B) Certification
Filed On November 8, 2022, Certificates of Service, Certification of Documents.

Please note that the Plaintiff has filed the appeal after the 30 days of the Order Granting Cardinal
Health, Inc’s Motion To Dismiss being filed.

Your attention to this matter is greatly appreciated.
: Sincerely,

Nichole Baldwin

White Pine Co. Clerk

By:  Melissa Tremain
Deputy Clerk -
Enclosures as indicated

1786 Great Basin Boulevard, Suite 3, Ely, Nevada 89301 * 775-293-6509 * Fax 775-289-2544 * wpclerk@whitepinecountynv.gov

(MNSPO Rev. 1021} S o i B



