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acquire?

MR. GILMER: And on that one, I have to now place a
deliberative process objection on the record. And I understand
the Court's ruling, but I just needed to get that out.

THE COURT: I appreciate that. And I'm not asking who
provided it, but I do think we need to figure out, Mr. Gilmer,
when she had information about when she should order drugs or
not. And that's the purpose of the Court's guestion.

So what drugs did you understand that you should be
attempting to acquire?

THE WITNESS: Alfentanil.

THE COURT: Right.

THE WITNESS: It might just be alfentanil, because

So, initially, Director Daniels would ask me, and at
some point we changed to I'1ll just look for it so he didn't have
to interact with me each time. It may have just been
alfentanil. I know I wasn't ordering nimbex. I wasn't ordering
ketamine. I think it probably was just alfentanil.

~THE COURT: Okay. Thank you.

BY MR. ANTHONY:

Q. Ms. Fox, if you wouldn't mind, we're looking at -- if we can
go back to Exhibit 96. I don't know if you still have that one

in front of you.

A. TWould that be 28987

PATRICIA L. GANCI, RMR, CRR
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0. Exhibit 96. And I'm looking at Document 2891. And can you
let me know when you're there,
A. Okay.
0. And can you tell me what that document appears to be?
A. TIt's an invoice for ketamine.
0. And can you look at the date on the top right and let me
know what that -- what that appears to be?
A, May 25th of '21.
0. So you were asked, I think, by the Court a moment ago about
drug purchases that you made in 2021.

Does this refresh your recollection that you purchased
ketamine on May 26th of 202172
A. Yes,
0. And using this time as a reference to the time that you
departed from the Department of Corrections, did you make any
other efforts after May 26th of 2021 to obtain ketamine?
A. I don't think so.

I don't think so.

THE COURT: So, Ms. Fox, let me ask you this question.
In the context of seeking to obtain, for example, a drug like
ketamine, what would you do to see if it was available? Because
you talked a little bit about that process. Could you tell me
how you would go about that in 20217

THE WITNESS: So I would type -- initially, I made a

video to demonstrate this that I think has been provided to

PATRICIA L. GANCI, RMR, CRR

239




ZANE MICHAEL FLOYD #66514 vs. ALVOGEN INC
LT. CASE NO: CV2110111
HT. CASE NO: 85826

Case 3:21-cv-00176-RFB-CLB Document 266 Filed 11/18/21 Page 127 of 198

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

127

3:21-cv-00176-RFB-CLB

everybody. But I would type the drug in a box. If it's
available to me, I can see it. If it's not available to me,
it's blocked from my view. So I can take another step to see
it, I can uncheck a box to see it, but it's as simple as that.
I can't see it if I can't buy it.

THE COURT: So, I'm sorry, maybe you can explain to me
when you said you can take another step to see it.

THE WITNESS: Sc I can check a box that says
"eligible,™ and then it will show me ineligible meds.

THE COURT: I see. Sco it will say that the -- for
example, Cardinal has ketamine, but you are ineligible to
purchase it. |

THE WITNESS: Right. And I have no ability to click in
it or.do anything. It is just showing-me that those drugs exist
within Cardinal, but I have no ability to order.

THE COURT: Okay;

Is there any record kept of when you would make an
inquiry as to whether or not a drug was available, as far as you
know?

THE WITNESS: I don't know. Like, if there was a
record, it would be a Cardinal record. But there is no record
from my end, no.

THE COURT: Okay. So as far as you're aware, while

employed at the NDOC, there would be nc record that NDOC would

have —-

PATRICIA L. GANCI, RMR, CRR
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THE WITNESS: Right.
THE CQOURT: -- of you checking at wvarious points in

time for the availability of drugs?

THE WITNESS: Right.

THE COURT: Okay. Thank you.

MR. GILMER: And, Your Honor, if it would be helpful to
the Court, that video was -- that she mentioned was provided in
discovery and could be shown to the Court if it would be helpful
to the Court.

THE COURT: No, I appreciate that, Mr. Gilmer. I was
just trying to figure out if this was the entire universe of
records as it relates to these purchases so we don't have to go
back and forth as -- as it relates to them. So that's why I was
asking those questions.

And that would be my final questicn, Ms. Fox, in terms
of the ordering and purchasing of these drugs, the recérds that
are in this exhibit, as far as you know, are all of the records
that would have been in NDOC's possession?

THE WITNESS: Yes;

THE CQOURT: Thank you.

Go ahead, Mr. Anthony.

BY MR. ANTHONY:
Q. Ms. Fox, do you recall if you made an attempt to purchase
pentobarbital in 2021 through the Cardinal Health online portal?

A. So by "attempt," you mean just looking to see if it was

PATRICIA L. GANCI, RMR, CRR
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Case No. CV2110111 R,

13 ' + < " ’
IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STAg@'@ QP:%V;},I%‘?? - -
= L oo

IN AND FOR THE COUNTY OF WHITE PINE "

(S Sy Bltai

ZANE MICHAEL FLOYD #66514, - T
Plaintiff,
vs. CERTIFICATE OF MAILING

ALVOGEN INC, et al.,,
Defendant.

The undersigned being an employee of the White Pine County Clerk's Office hereby
certifies that on the 28 day of March, 2022, I personally deposited for mailing at Ely, Nevada, a
true and correct copy of the following:

date stamped copy of
PLAINTIFF FLOYD'S OPPOSITION TO DEFENDANT STATE OF NEVADA'S MOTION
FOR JUDGMENT ON THE PLEADINGS

Addressed to:
ZANE MICHAEL FLOYD #66514

ESP PO BOX 1989
ELY, NV 89301

In the following manner:

[ X ] regular mail [ ] viafacsimile

[ ] -certified mail [ ] other

VL. ) porl

DEPUTY CLERK

[ ] priority mail
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CASE NO, CV-2110111
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ZANE M. FLOYD, #66514
Plaintiff,
Vs,

ALVOGEN INC., SANDOZ, INC,
HIKMA PHARMACEUTICALS USA,
INC., CARDINAL HEALTH, and THE
STATE OF NEVADA. EX. REL.,
NEVADA DEPARTMENT OF

=1L

i

i
2022 APF -8 Pil 3: 23
e L -

BY__¥iL_.

B 7

<1 CLER

.IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WHITE PINE

DEFENDANT STATE OF NEVADA'S
MOTION TO EXTEND THE TIME TO
FILE REPLY IN SUPPORT OF
MOTION FOR JUDGMENT
ON THE PLEADINGS

CORRECTIONS, DIRECTOR
CHARLES DANIELS,

Defendants.

Defendant State of Nevada, ex rel. Nevada Department of Corrections, Director
Charles Daniels (NDOC), by and through counsel, Aaron D. Ford, Attorney General of the
State of Nevada, and Chris Davis, Deputy Attorney General, hereby moves, pursuant to
Nev. R. Civ. P. 6(b), to extend the time to file a reply in support of NDOC's motion for
judgment on the pleadings by seven (7) days until Friday April 8, 2922.

1. POINTS AND AUTHORITIES

Pursuant to Nev R. Civ. P. 6(b), “the court may, for good cause, extend the time . . .
on motion made after the time has expired if the party failed to act because of excusable
neglect.” In Moseley v. Eighth Judicial Dist. Court ex rel. County of Clark, 124 Nev, 654,
667-68, 188 P.3d 1136, 1146 (2008), the Nevada Supreme Court held that “that a party
sceking relief . ... under NRCP 6(b)(2) is required to demonstrate that (1) it acted in good
i
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faith, (2) it exercised due diligence, (8) there is a reasonable basis for not complying within
the specified time, and (4) the nonmoving party will not suffer prejudice.”

Counsel for NDOC has acted in good faith and exercised diligence. When counsel
received Plaintiffs opposition in the mail, counsel immediately began working on a reply.
Counsel, however, was simultaneously drafting two dispositive motions. Because counsel
does not normally practice in the Seventh Judicial District, counsel was unaware of the
short time provided in the Seventh Judicial district for filing replies, and therefore
inadvertently failed to properly calendar the reply. When double checking the rules for the
Seventh Judicial District, counsel became aware of his unintentional mistake and
immediately drafted this motion to extend the time. Mr. Floyd will not suffer any prejudice
from the extension as he requested longer extensions, which counsel did not oppose, and
will suffer no adverse consequences do to the seven (7) day extension requested.

II. CONCLUSION

For the foregoing reasons, this Court should grant NDOC’s motion to extend the time
to extend the time to file a reply in support of NDOC'’s motion for judgment on the pleadings
by seven (7) days until Friday April 8, 2022,

DATED this 8th day of April, 2022.

AARON D. FORD
Attorney General

By: [/sf Chris Davis
CHRIS DAVIS (Bar No. 6616)
Deputy Attorney General

Attorneys for Defendant State of Nevada
ex. rel., Nevada Department of
Corrections, Director Charles Daniels
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AFFIRMATION
(Pursuant to NRS 239B.030)
The undersigned does hereby affirm that the foregoing document does not contain
the social security number of any person.
DATED this 8th day of April, 2022.

AARON D. FORD
Attorney General

By: /s Chris Davis
CHRIS DAVIS (Bar No. 6616)
Deputy Attorney General

Attorneys for Defendant State of Nevada
ex. rel., Nevada Department of
Corrections, Director Charles Dantels
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CERTIFICATE OF SERVICE
I certify that I am an employee of the Office of the Attorney General, State of Nevada
and that on April 8, 2022, I caused to be emailed a true and correct copy of the foregoing
DEFENDANT STATE OF NEVADA’S MOTION TO EXTEND THE TIME TO FILE
REPLY IN SUPPORT OF MOTION FOR JUDGMENT ON THE PLEADINGS to the

email addresses below:

Zane M. Floyd, #66514

Ely State Prison

P.O. Box 1989

Ely, Nevada 89301

Email: ESP_LawLibrary@doc.nv.gov
Plaintiff, Pro Se

Steve Morris, Bar No. 1543
Rosa Solis-Rainey, Bar No. 7921
MORRIS LAW GROUP

801 South Rancho Dr., Ste. B4
Las Vegas, NV 89106
sm@morrislawgroup.com
rsr®morrislawgroup.com
Attorneys for Defendant
Cardinal Health, Inc.

{s/ Carol A. Knight
CAROL A. KNIGHT, an employee of the
Office of the Nevada Attorney General
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