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Under Nevada Rule of Appellate Procedure (“NRAP”) 26, Appellant
Zane M. Floyd (“Appellant”), respectfully requests a 14-day extension of
time—up to July 24, 2023—within which time to file Appellant’s opening
brief. The deadline to file Appellant’s opening brief was initially set as
approximately June 23, 2023.1 Appellant previously requested and was
granted a 14-day extension of time to file the opening brief pursuant to
NRAP 26(1)(B) by contacting the clerk of the court by telephone. See
Order Granting Telephonic Extension, No. 23-18906, filed June 14, 2023.
No other previous extensions have been granted or denied in this matter.
Unless extended, the deadline to file the opening brief is July 10, 2023.

Appellant respectfully requests a 14-day extension for two primary
reasons. First, Appellant is an incarcerated inmate at Ely State Prison
and most communication relating to drafts of the brief occur through the
United States Postal Service. Appellant’s pro bono counsel has been

informed that Appellant mailed final revisions and comments relating to

1 Briefing was reinstated on March 27, 2023, and Appellant was
permitted 90 days to file and serve the opening brief. See Order
Reinstating Briefing, No. 23-09275, filed March 27, 2023. The 90-day
deadline fell on a weekend—Sunday, June 25, 2023—thus, in an
abundance of caution, counsel calendared the deadline the preceding
Friday.



the opening brief to counsel, but counsel has not yet received the proposed
revisions in the mail. Counsel respectfully requests an extension of time
to evaluate the proposed modifications to the brief and implement any
appropriate revisions.

Second, the nature of the claims raised on appeal involve several
matters of first impression relating to a death row inmate’s ability to
assert contract-based and tort-based claims against pharmaceutical drug
distributors and the Nevada Department of Corrections for distributing
lethal injection medications for use in Appellant’s execution. Appellant’s
pro bono counsel needs a brief extension to finalize research and the legal
analysis of the issues on appeal. Counsel needs additional time to
present an opening brief that will provide helpful analysis of the issues
on appeal for this Court’s consideration.

Appellant respectfully submits that a brief 14-day extension of the
due date for the opening brief will not prejudice the Respondents
Cardinal Health, Inc. and Nevada Department of Corrections. Appellant
further respectfully submits that given Appellant’s relatively limited
access to email and telephonic communications, good cause exists to

briefly extend the deadline to file the opening brief.



For these reasons, Appellant respectfully requests that the time to
file the opening brief in this matter be extended 14-days, up to and
including July 24, 2023.

DATED this 7th day of July, 2023.
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